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PROCEEDINGS AND DEBATES 


THE SENATE OF THE UNITED STATES, 


AT THE FIRST SESSION OF THE FIFTEENTH CONGRESS, BEGUN AT THE CITY OF 
WASHINGTON, MONDAY, DECEMBER 1, 1817. 


Monpay, December 1, 1817. 

The first session of the Fifteenth Congress, 
conformably to the Constitution of the United 
States, commenced this day, at the City of Wasb- 
ington; and the Senate assembled in their Chain- 
ber. 


PRESENT: 

Davin L. Morriz and Ciement Storer, from 
the State of New Hampshire. 

James Burritt, jr., from Rhode Island and 
Providence Plantations, 

Isaac Ticwenor and James Fisk, from Ver- 
mont. 

Davin Daggett, from Connecticut. 
ve King and NaTaan Sanrorp, from New 

or 

James. J. Witson, and Manton Dickerson, 
from, New Jersey. 

Asner Lacock and Jonataan Roperts, from 
Pennsylvania, 

James Barsour and Jonn. W. Eppes, from 
Virginia, 

ATHANIEL Macon, from North Carolina. 

Josn Gaittarp and Wiiiiam Smita, from 
South Carolina, 

Cuan.es: Tarr, from Georgia. 

Joan J. Crirrenpen, from Kentucky. 

Jonn WituiaMs, from Tennessee, 

Benxsamin Ruacies, from Ohio. 

James Nosie and Watter Taytor, from 
Indiana. | 

JOHN GaiLLarp, President pro tempore, re- 
“ee the Chair. 

‘LEMENT STORER, appointed, a Senator by. the 
Legislature of the State of New Hampshire, to 
supply the vacancy occasioned by the. resigna- 
tion of Jeremiah Mason ; James. Fisk, appointed 
a Senator. by the Legislature of ihe State of Ver- 
mont, to supply the vacancy occasioned by the 
— apres edeectahanas aaa J. enn 

, led a or the islature o 
the State of Kentucky, for the term of six years, 
Seatac on. the. fourth day of March last ; 

oun WILLIAMS. appointed a Senator by the 
Legislature of the State of Tennessee, for the 
term of six years, commeneing on the fourth day 


of March last, respectively, produced their cre- 
dentials, which were read; and the oath pre- 
scribed by law was administered to them, and 
they took their seats in the Senate, 

Joun W. Eppes, appointed a Senator by the 
Legislature of the State of Virginia, for the term 
of six years, commencing on the fourth day of 
March last, stated that he had received his cre- 
dentials, but had neglected bringing them with him, 
expecting that the Executive of Virginia would 
forward a duplicate thereof to. the Senate, and 
which he still supposed would speedily be done: 
whereupon, the oath prescribed by law was ad- 
ministered to him, and he took his seat ia the 
Senate. 

On motion by Mr. Macon, the Secretary was 
ordered to acquaint the House of Representative 
that a quorum of the Senate is assembled, an 
ready to proceed to business. 

On motion by Mr. Barzoour, a committee was 
appointed to inquire whether any, and if any, 
what legislative measures may be necessary, for 
admitting the State of Mississippi into the Union; 


‘and Messts. Barsovr, Kine, and Wititiams, of 


Tennessee, were appointed the committee. 

Mr. Barzour presented a copy of the constitu- 
tion and form of government, as adopted for the 
State of Mississippi; which was read, and refer- 
red to the said committee to consider and. report 
thereon. 

Oo motion by Mr. Lacock, 

Resolved, That each Senator; be supplied, dur- 
ing the present session, with three such newspa- 
pers, printed in the United States, as he may 
choose, provided the same be furnished at. the 
usual rate, for the annual charge of such papers; 
and provided, also, that if any Senator. shall 
choose to take any newspapers, other than me 
papers, he shall be supplied with as many suc 
papers as shall not exceed the price of three daily 
papers, 

Messrs. TicaeNoR and Macon were appointed 
a committee, on the part of the Senate, to joia 
such committee as may be appointed on the part 
of the House of Representatives, to wait on the 
President of the United States, and notify him 
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that a quorum of the two Houses is assembled, 
and ready to receive any communication which 
he may be pleased to make to them. 

A committee was appointed, agreeably to the 
42d rule, for conducting business in the Senate, 
and Messrs. Lacock, Dickerson, and Daacertrt, 
‘were appointed the committee. 

A committee was also appointed, agreeably to 
the 22d rule, for conducting business in the Sen- 
ate; and Messrs. Cairrenpen, Dickerson, and 
Ruaaies, were appointed the committee. 

Mr. Ticnenor submitted the following motion 
for consideration, which was read: 

Resolved, That a committee of three members be 
appointed, who, with three members of the House of 
Representatives, to be appointed by that House, shall 
have the direction of the money appropriated to the 
— of books and maps, for the use of the two 

ouses of Congress. 

The resolution was ordered to the second read- 
ing, and on motion by Mr. Wixson, it was read 
a second time by unanimous consent, and con- 
sidered as in Committee of the Whole; and no 
amendment ae proposed, the PresipENT 
reported it to the House. 

On the question, “Shall this resolution be en- 

ssed and read a third time?’ it was deter- 
mined in the affirmative. The resolution was 
then read a third time by unanimous consent 
and passed; and Messrs. Dickerson, Kina, and 
Tair, were appointed the committee. 

On motion by Mr. Ticuenor, 

Resolved, That Mountjoy Bayly, Doorkeeper 
and Sergeant-at-Arms to the Senate, be, and he 
hereby is, authorized to employ one assistant aod 
two horses, for the purpose of performing such 
services as are usually required by the Door- 
keeper of the Senate, which expense shall be paid 
out of the contingent fund. 

Mr. TicHENnor submitted the following motion 
for consideration, which was read: 


Resolved, That two Chaplains of different denomi- 
nations be appointed to Congress, during the present 
session, one by each House, who shall interchange 
weekly. | 

Ordered, That it pass to the second reading. 

On motion by Mr. Wiison, it was read a sec- 
ond time by unanimous consent, and considered 
as in Committee of the Whole, and no amend- 
ment ae been proposed, the PresipENT re- 
ported it to the House. 

On the question, “Shall this resolution be en- 
grossed and read a third time?” it was deter- 
mined in the affirmative. 

The resolution was then read a third time by 
unanimous consent, and passed. 
_ A message from the House of Representatives 
informed the Senate that a quorum of the House 
of Representatives is assembled, and have elected 
Henry Cray, one of the Representatives for the 
State of Kentucky, their Speaker, and Tuomas 
Dovuauerry their Clerk, and are ready to proceed 
to business. 


The Senate then adjourned. 


President’s Annual Message. 
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Toespay. December 2. 


Harrison Gray Oris, from the State of Massa- 
chusetts, arrived on the Ist instant, and attended 
= day. , ce 

message from the House of Representatives 
indereall’ te Senate that the auas anes ap. 
pointed a committee on their part, to join the 
committee appointed on the part of the Senate. to 
wait on the President of the United States, and 
inform him that.a quorum of the two Houses is 


‘assembled, and ready to receive any communica- 


tions he may be pleased to make to them. 

Mr. Ticuenor reported, from the joint com- 
mittee, that they had waited on the President of the 
United States, and that the President of the Uni- 
ted States informed the committee, that he would 
make a communication to the two Houses, this 
day, at twelve o’clock. 


PRESIDENT’S ANNUAL MESSAGE. 


The following Message was then received from 
the Presipent or Tue Unitep States: 
Fellow-citizens of the Senate, 

and of the House of Representatives : 

Ato period of our political existence had we so 
much cause to felicitate ourselves at the prosperous 
and happy condition of our country. The abundant 
fruits of the earth have filled it with plenty. An ex- 
tensive and profitable commerce has greatly augmented 
our revenue. The public credit has attained an extra- 
ordinary elevation. Our preparations for defence, in 
case of future wars, from which, by the experience of 
all nations, we ought not to expect to be exempted, 
are advancing, under a well digested system, with all 
the despatch which so important a work will admit. 
Our free Government, founded on the interest and af- 
fections of the people, has gained, and is daily gaining, 
strength. Local jealousies are rapidly yielding to more 
generous, enlarged, and enlightened views of national 
policy. For advantages so numerous, and highly im- 
portant, it is our duty to unite in grateful acknowledg- 
ments to that Omnipotent Being, from whom they are 
derived, and in unceasing prayer, that he will endow 
us with virtue and strength to maintain and hand them 
down, in their utmost purity, to our latest posterity. 

I have the satisfaction to inform you, that an ar- 
rangement which had been commenced by my prede- 
cessor, with the British Government, for the reduction 
of the naval force, by Great. Britain and the United 
States, on the Lakes, has been concluded ; by which 
it is provided, that neither party shall keep in service 
on Lake Champlain more than one vessel; on Lake 
Ontario, more than one; and on Lake Erie, and the 
upper Lakes, more than two; to be armed, each, with 
one cannon only; and that all the other armed vessels, 
of both parties, of which an exact list is interchanged, 
shall be dismantled. It is also agreed, that the force 
retained shall be restricted, in its duty, to the internal 
purposes of each party ; and that the arrangment shall 
remain in force until six months shall have expired, 
after notice given by one of the parties to the other of 
its desire that it should terminate. By this arrenge- 
ment, useless expense, on both sides, and, what is of 
still greater importance, the danger of collision, between 
armed vessels, in those inland waters, which was great, 
is prevented. I have the satisfaction also to state, that 
the Commissioners, under the fourth article of the 
Treaty of Ghent, to whom it was referred to devide, to 
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i veral islands in the Bay of Passa- 
= ay Cs ‘aoe the treaty of one thousand 
seven hundred and éighty-three, have agreed in a 
report, by which all the islands in the possession of 
each party before the late war have been decreed to it. 
The Por miasonérs, acting under the other articles of 
the Treaty of Ghent, for the settlement of boundaries, 
have also been engaged in the discharge of their re- 

ctive duties, but have not yet completed them. 
The difference which arose between the two Govern- 
ments under that treaty, respecting the right of the 
United States to take and cure fish on the coast of the 
British provinces, north of our limits, which had been 
secured by the treaty of one thousand seven hundred 
and eighty-three, is still in negotiation. The propo- 
sition made by this Government, to extend to the col- 
onies of Great Britain the principles of the convention 


of London, by which the commerce between the ports 
of the United States and British ports in Europe, had 
been on a footing of equality, has deen declined 


by the British Government. This subject having been 
thus amicably discussed between the two Govern- 
ments, and it appearing that the British Government 
is unwilling to depart from its present regulations, it 
remains for Congress to decide, whether they will make 
any other regulations, in consequence thereof, for the 
protection and improvement of our navigation. 

The negotiation. with Spain, for spoliations on our 
commerce, and the settlement of boundaries, remains, 
essentially, in the state it held, by the communications 
that were made to Congress by my predecessor. It 
has been evidently ts policy of the Spanish Govern- 
ment to keep the negotiation suspended, and in this 
the United States have acquiesced, from an amicable 
disposition towards Spain, and in the expectation that 
her Government would, from a sense of justice, finally 
accede to such an arrangement as would be equal be- 
tween the parties. A’ disposition has been lately 
shown by the Spanish Governmént to move in the 
negotiation, which has been met by this Government, 
and, should the concilietory and friendly policy which 
has invariably guided our councils be reciprocated, a 
just and satisfactory arrangement may be expected. 
It is proper, however, to remark, that no proposition 
has yet been made from which such a result can be 
presumed. 


/ Tt was anticipated at an early stage, that the contest 
between Spain and the colonies would become highly 
interesting to the United States. It was natural that 
our citizens should sympathize in events which affected 
their neighbors. It seemed probable, also, that the 
prosecution of the conflict along our coast, and in con- 
tiguous countries, would occasionally interrupt our com- 
merce, and otherwise affect the persons and property 
of our citizens. These anticipations have been real- 
ized. Such injuries have been received from persons 
acting under the authority of both the parties, and for 
which redréss has, in most instances, been withheld. 
Through every stage of the conflict, the United States 
have maintained an impartial neutrality, giving aid to 
neither of the parties in men, money, ships or muni- 
tions of war. ey have regarded the contest, not in 
e light of an ordinary insurrection or rebellion, but 
48 @ civil war between parties nearly equal, having, as 
to neutral Powers, equal rights. Our ports have been 
open to both, and every article, the fruit of our soil, or 
0 the industry of our citizens, which either was per- 
aan to take, has been equally free to the other. 
uld the colonies establish their independence, it is 
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proper now to state, that this Government neither 
seeks nor would accept from them, any advantage in 
commerce, or otherwise, which will not be equally 
open to all other nations. The colonies will, in that 
event, become independent States, free from any obli- 
gation to, or connexion with, us, which it may not 
then be their interest to form on the basis of a fair 
reciprocity. 


In the Summer of the present year, an expedition 


was set on foot against East Florida, by persons 
claiming to act under the authority of some of the 
colonies, who took possession of Amelia Island, at the 
mouth of the St. Mary’s river, near the boundary of 
the State of Georgia. As this province lies eastward 
of the Mississippi, and is bounded by the United States 
and the ocean on every side, and has been a subject of 
negotiation with the Government of Spain, as an in- 
demnity for losses by spoliation, or in exchange for 
territory of equal value, westward of the Mississippi,a 
fact well known to the world, it excited surprise, that 
any countenance should be given to this measure by 
any of the colonies. As it would be difficult to recon- 
cile it with the friendly relations existing between the 


United States and the colonies, a doubt was entertained, 


whether it had been authorized by them, or any of 
them. This doubt has gained strength, by the circum- 
stances which have unfolded themselves in the prose- 


cution of the enterprise, which have marked it asa 
mere private, unauthorized adventure. Projected and 
commenced with an incompetent force, reliance seems. 
to have been placed on what might be drawn, in defi- 
ance of our laws, from within our limits ; and of late, 
as their resources have failed, it has assumed a more 
marked character of unfriendliness to us; the island 
being made a channel for the illicit introduction of 
slaves from Africa, into the United States, an asylum 
for fugitive slaves from the neighboring States, and a 
port for smuggling of every kind. 

A similar establishment was made, at an earlier 
period, by persons of the same description, in the Gulf 
of Mexico, at a place called Galveston, within the lim- 
its of the United States, as we contend, under the 
cession of Louisiana. The enterprise has been marked, 
in a more signal manner, by all the objectionable cir- 
cumstances which characterized the other, and more 
particularly by the equipment of privateers which have 
annoyed our commerce, and by smuggling. These 
establishments, if ever sanctioned by any authority 
whatever, which is not believed, have abused their 
trust, and forfeited all claim to consideration. A just 
regard for the rights and interests of the United States 
required that they should be suppressed, and orders 
have been accordingly issued to that effect. The im- 
perious considerations which produced this measure 
will be explained to the parties whom it may, in any 
degree, concern. 

To obtain correct information on every subject in 
which the United States are interested ; to inspirejust 
sentiments in all persons in authority, on either side, 
of our friendly disposition, so far as it may comport 
with an impartial neutrality; and to secure proper 
respect to our commerce in every port, and from every 
flag, it has. been thought proper to send a ship of war, 
with three distinguished citizens, along the southern 
coast, with instruction to touch at such ports as they 
may find most expedient for these purposes. Wi 
the existing authorities, with those in the i 
of, and exercising the sovereignty, must the commu- 
nication be held ; from them alone can redress for past 
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is ries, committed by persons acting under them, be | nineteen, beyond the permanent authorized expendi- 


; by them alone can the commission of the 
like, in future, be prevented. es 

“@or relations with the other Powers of Europe have 

érienced no essential change ess 
In our intercourse with each, due attention continues 
to'be paid to the protection of our commerce, and to 
every other object in which the United States are in- 
terested. A strong hope is entertained, that, by ad- 
hering to the maxims of a just, a candid, and friendly 
policy, we may long preserve amicable relations with 
all the Powers of Europe, on conditions advantageous 
and honorable to our country. 
‘With the Barbary States, and the Indian tribes, our 
pacific relations have been preserved. . 

In calling your attention to the internal concerns of 
our country, the view which they exhibit is peculiarly 
gee . The payments which have been made 
into | PP rededty the ‘very uctive state of 
the public revenue. After satisfying the appropria- 
tions made by Jaw for the support of the Civil Gov- 
ernment, and of the Military and Naval Establish- 
ments, embracing suitable provisions for fortifications 
and for the gradual increase of the Navy, paying the 
interest of the public debt, and extinguishing more 
than eighteen millions of the principal, within the 
present year, it is estimated that a balance of more 
than ‘six millions of dollars will remain in the Treasu- 
ry on the first day of January, applicable to the cur- 
rent service of the ensuing year. € payments into 


the during the year one thousand eight hun- | ¢ 


dred and eighteen, on account of impogts and tonnage, 
resulting ipally from duties which have accrued 
in the present year, may be fairly estimated at twenty 
millions of dollars ; the internal revenues, at two mil- 
lions five hundred thousand ; the public lands, at one 
million five hundred ‘thousand’; bank dividends and 
incidental receipts, at five hundred thousand ; making 
in the whole twenty-four millions five hundred thou- 
sand dollars. 


The annual permanent expenditure for the support 
of the Civil Government, and of the Army and Mary, 
as now established by law, amounts to eleven millions 
eight hundred thousand dollars; and for the Sinking 
Fund, to ten millions; making in the whole twenty- 
one millions eight hundred thousand dollars; leaving 
an annual excess of revenue beyond the expenditure 
of two millions seven hundred thousand dollars, exclu- 
sive of the balance estimated to be in the Treasury on 
the first day of January, one thousand eight hundred 
and eighteen. ’ 

* In the nt state of the Treasury, the whole of 
the Louisiana debt may be redeemed in the year one 
thousand eight hundred and nineteen; after which, if 
the public debt continues as it now is, above par, there 
Will be annually about five millions of the Sinking 
Fund unexpended, until the year one thousand eight 

‘and twenty-five, when the loan of one thou- 
sand eight hundred and twelve, and the stock created 
by funding Treasury notes, will be redeemable. 

“It is also estimated that the Mississippi stock will be 
diséhatged during the year one thousand eight hun- 
dred and nineteen, from the proceeds of the public 
lands assigned to that object, after which the receipts 
from those lands will annually add to the public reve- 
nue the sum of one million and a half, making the 
Eoeemee annual revenue amount to twenty-six mil- 

ms of dollars; and leaving an annual excess of rev- 
enue, after the year one thousand eight hundred and 


since the last session. 


ture, of more than four millions of d 


By the last returns to the Department o 
militia force of the several States may be tna 
eight hundred thousand men, infantry, artillery, anid 
cavalry. Great part of this force is armed, and meas- 
ures are taken toarm the whole. An improvement in 
the organization and discipline of the militia, is one of 
the great objects which claims the unremitted attention 
of Congress. ; 

The regular force amounts nearly to the number 

uired by law, and is stationed aca the Atlantic 
me ene eiep enn by . 
the naval force it has been nece: to maintain 
strong cpoeerent in the Modiderrancen. and in the 
Gulf of Mexico. ; 

From several of the ee tribes, inhabiting the 
country bordering on Lake Erie, purchases have been 
made of lands, on conditions very favorable ‘to the 
United States, and, as it is presumed, not less so to 
the tribes themselves. By these purchases, the Indian 
title, with moderate reservations, has ‘been extin- 
guished, to the whole of the land within the limits of 
the State of Ohio, and to a part of that in the Michi- 
gan Territory, and of the State of Indiana. From the 
Cherokee tribe a tract has been purchased in the State 
of Georgia, and an arrangement made, by which, in 
exchange for lands beyond the Mississippi, a great 
part, if not the whole, of the land belonging to that 
tribe, eastward of that river, in the States of North 
arolina, Georgia, and Tennessee, and in the Ala- 
bama AIT soon be acquired. By these ac- 
quisitions, and others that may reasonably be expected 
soon to follow, we shall be enabled to extend our set- 
tlements from the inhabited parts of the State of Ohio, 
along Lake Erie into the Michigan Territory, and to 
connect our settlements, by » through the State 
of Indiana and the Illinois Territory, to that of Mis- 
souri. A similar and equally advantageous effect will 
soon be produced to the South, through the whole ex- 
tent of the States and Terri which border on the 
waters emptying into the Mississippi and the Mobile. 
In this ss, which the rights of nature demand, 
and nothing can prevent, marking a growth rapid and 
gigantic, it is our duty to make new efforts for the pre- 
servation, improvement, and civilization of the native 
inhabitants. The hunter state can exist only in the 
vast uncultivated desert. It yields to the more dense 
and compact form and greater force of civilized popu- 
lation, and of right it ought to yield, for the was 
given to mankind to support the greatest number of 
which it is capable, and no tribe or people have a 
right to withhold from the wants of others more than is 
necessary for their own support and comfort. It is 
gratifying to know that the reservations of land made 
by the treaties with the tribes on Lake Erie, were 
made with a view to individual ownership among 
them, and to the cultivation of the soil by all, and that 
an annual stipend has been pledged. to supply their 
other wants. It will merit the consideration 7 Con- 
gress, whether other provisions, not stipulated by trea- 
ty, Ought to be made for these tribes, and for the ad- 
vancement of the liberal and humane policy of ‘he 
United States towards all the tribes within our limits, 
and more particularly for their improvement in the 
arts of civilized ized life. 

Among the advantages incident to these purchases, 
and to those which have preceded, the security which 
may thereby be afforded to our inland frontiers is pe- 
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s important. With strong barrier, consisting 
oan en ple thus Naated on the Lakes, the Mis- 
sissippi, and the Mobile, with ‘the protection to be de- 
ived from the regular force, Indian hostilities, if they 
will henceforth lose their ter- 
do not altogether cease. 
ror. Fortifications in those quarters, to any extent, 
will not be necessary, and the expense attending them 
ye ple accustomed to the use of 
may be sa ee ; 
firearms only,:as the Indian tribes are, will shun even 
moderate: W which are defended by cannon. 
Great fortification: will, therefore, be requisite only in 
future along the coast, and at some points in the in- 
terior, connected with it. On these will the safety of 
our towns and the commerce of our great rivers, from 
the Bay of Fundy to the Mississippi, depend. On 
these, therefore, should the utmost attention, skill, and 
labor be bestowed. 

A considerable and rapid augmentation in the value 
of all the public lands, proceeding from these and 
other obvious causes, may henceforward be expected. 
The difficulties attending early emigrations will be 
dissipated even in the most remote Several new 
States have been admitted into our Union, to the West 
and South, and territorial governments, happily organ- 
ized, established over every other portion, in which 
there is vacant land for sale. In terminating Indian 
hostilities, as must soon be done, in a formidable shape 
at least, the emigration, which has heretofore been 
great, will probably increase, and the demand for land, 
and the augmentation in. its value, be in like propor- 
tion. The great increase of our population throughout 
the Union will alone produce an important effect, and 
in no quarter will it be so sensibly felt asin those in 
contemplation. The public lands are a public stock, 
which ought to be disposed of to the best advantage 
for the nation. The nation should, therefore, derive 
the profit proceeding from the continual rise in their 
value, Every encouragement should be given to the 
emigrants, consistent with a fair competition between 
them, but that competition should operate in the first 
sale to the advantage of the nation rather than of in- 
dividuals. Great capitalists will derive all the bene- 
fit incident to their superior wealth, under any mode 
of sale which may be adopted. But if, looking for- 
ward to the rise in the value of the public lands, they 
should have the opportunity of amassing, at a low 
price, vast bodies in their hands, the profit will accrue 
to them, and not to the public. They would, also have 
the power, in that degree, to control the emigration 
and settlement in such a manner as their opinion of 
their respective interests might dictate. I submit this 
subject to the consideration of Congress, that such fur- 
ther provision may be made in the’ sale of the public 
lands, with a view to the public interest, should any 
be deemed’ expedierit, as in their judgment may be 
best adapted to the object. 

When we consider the vast extent of territory within 
the United States; the great amount and value of its 
productions; the connexion of its parts, and other 
circumstances, on which their prosperity and happiness 

d, we cannot fail to entertain a high sense of the 
advantage to be derived from the facility which may 
be afforded in the intercourse between them, by means 
of good roads and canals. Never did a country of 
such vast extent offer equal inducements to improve- 
ments of this kind, nor ever were consequences of such 
magnitude involved in them. As this subject was 
acted on by Congress at the last session, and. there 
may be a disposition to revive it at the present, I have 





Senate, 
brought it into view, for the purpose of communicating 
my sentiments on a very important circumstance con- 
nected with it, with that freedom and candor which a 
regard for the public interest, and a proper respect. for 
Congress, require. A difference of opinion has existed 
from the first formation of our Constitution, to the 
present time, among our most enlightened and virtuous 
citizens, respecting the right of Congress to establish 
such a system of improvement. Taking into view the 
trust with which I am now honored, it would. be im- 
proper, after what has passed, that this discussion 
should be revived, with an uncertainty of my opinion 
respecting the right. Disregarding early impressions, 
T have bestowed on the ana all the deliberation 
which its great importance, and a just sense of my 
duty required, and the result is, a settled conviction in 
my mind, that Congress do not possess the right. It 
is not contained in any of the specified powers granted 
to Congress; nor can I consider it incidental to, or a 
necessary mean, viewed on the most liberal scale, for 
carrying into effect any of the powers which are spe- 
cifically granted. In communicating this result, I can- 
not resist the obligation which I feel, to suggest to 
Congress the propriety of recommending to the States 
the adoption of an amendment to the Constitution, 
which shall give to Congress the right in question. In 
casés of doubtful construction, especially of such vital 
interest, it comports with the nature and origin of our 
institutions, and will contribute much to preserve them, 
to apply to our constituents for an explicit grant of the 
power. We may confidently rely, that if it appears 
to their satisfaction, that the power is necessary, it 
will always be granted. In this case I am happy to 
observe, that experience has afforded the most ample 
proof of its utility, and that the benign spirit of con- 
ciliation and harmony, which now manifests. itself 
throughout our Union, promises to such a recommen- 
dation the most prompt and favorable result. I think 
proper to suggest, also, in case this measure is adopted, 
that it be recommended to the States to include, in 
the amendment sought, a right in Congress to institute, 
likewise, seminaries of learning for the all-important 
purpose of diffusing knowledge among our fellow. citi- 
zens throughout the United States. 

Our manufactories will require the continued atten- 
tion of Congress, The capital employed in them is 
considerable, and the knowledge-acquired in the ma- 
chinery and fabric of all the most useful manufactures, 
is of great value. Their preservation, which depends 
on due encouragement, is connected with the high in- 
terests of the nation. 

Although the progress of the public buildings has 
been as favorable as circumstances have permitted, it 
is to be regretted that the Capitol is not yet in a state 
to receive yeu. There-is good cause to presume, that 
the two wings, the only parts as yet commenced, will 
be prepared for that purpose at the next session. The 
time seems now to have arrived, when this subject 
may be deemed worthy the attention of Congress, on 
a scale adequate to national purposes. The comple- 
tion of the middle building will be necessary to the 
convenient accommodation of Congress, of the com- 
mittees, and various offices belonging to it. It is évi- 
dent that the other public buildings are altogether in- 
sufficient for the accommodation of the several Execu- 
tive Departments, some of whom are much crowded, 
and even subjected to the necessity of obtaining it in 
private buildings, at some distance from the head of 
the department, and with inconvenience to the man: 
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agement of the public business. Most nations have 
taken an interest and a pride in the improvement and 
ornament of their Metropolis, and none were more 
conspicuous in that respect than the ancient Republics. 
The policy which dictated the establishment of a per- 
manent residence for the National Government, and 
the spirit in which it was commenced and has been 
prosecuted, show that such improvement was thought 
worthy the attention of this nation. Its central posi- 
tion, between the Northern and Southern extremes of 
our Union, and its approach to the West, at the head 
of a great navigable river, which interlocks with the 
Western waters, prove the wisdom of the councils 
which established it. Nothing appears to be more 
reasonable and proper, than that convenient accommo- 
dation should be provided, on a well-digested plan, for 
the Heads of the several Departments, and of the At- 
torney General; and it is believed that the public 
ground in the city coo to those objects will be found 
amply sufficient. I submit this subject to the consid- 
eration of Congress, that such further provision may 
be made in it, as to them may seem proper. 

In contemplating the happy situation of the United 
States, our attention is drawn, with peculiar interest, 
to the surviving officers and soldiers of our Revolu- 
tionary Army, who so eminently contributed, by their 
services, to lay its foundation. Most of those very 
meritorious citizens have paid the debt of nature and 
gone to repose. It is believed, that among the surviv- 
ors, there are some not provided for by existing laws, 
who are reduced to indigence, and even to real distress. 
These men have a claim on the gratitude of their 
country, and it will do honor to their country, to pro- 
vide for them. The lapse of a few years more, and 
the opportunity will be forever lost; indeed, so long 
already has been the interval, that the number to be 
benefitied by any provision which may be made, will 
not'be great. - 

It appearing in a satisfactory manner that the rev- 
enue arising from imposts and tonnage, and from the 
sale of the public lands, will be fully adequate to the 

port of the Civil Government, of the present Mili- 
tary and Naval Establishment, including the annual 
augmentation ef the latter to the extent provided for, 
to the payment of the interest of the public debt, and 
to the extinguishment of it at the times authorized, 
without the aid of the internal taxes, I consider it my 
duty to recommend to Congress their repeal. To im- 
pose taxes, when the public exigencies require them, 
is an obligation of the most sacred character, especially 
with a free people. The faithful fulfilment of itis among 
the highest proofs of their virtue, and capacity for self- 
government. To dispense with taxes, when it may 
be done with perfect safety, is equally the duty of their 

IT ives. In this instance we have the satis- 
faction to know that they were imposed when the de- 
mand was imperious, and have been sustained with 
exemplary fidelity. I have to add, that, however grati- 
fying it may be to me, regarding the prosperous 
happy condition of our country, to recommend the re- 

of these taxes at this time, I shall nevertheless be 
attentive to events, and, should any future emergency 
occur, be not. less prompt to suggest such measures 
and burdens as may then be requisite and — 
ue JAMES MONROE. 

‘The Message was read, and two thousand copies 
thereof ordered to be printed for the use of the 
Senate. 

The Senate then adjourned. 





Wepnespay, December 3. 


Rozert H. Gotvssorovan, from the State of 

eer oot arrived on the 2d instant, and attended 
this day. 
Mr. Heanocs, from the committee to whom 
the subject was referred, reported a resolution for 
the admission of the State of Mississi pi into the 
Union; and the resolution was read twice by 
unanimous consent, and considered as in Com- 
mittee of the Whole; and no amendment having 
been proposed thereto, the Presipent reported it 
to the House. 

On the question, “ Shall this resolution be en- 
grossed and read a third time?” it was determined 
in the affirmative. 

The said resolution having been reported by 
the committee correctly engrossed, it was read a 
third time by unanimous consent. 

Resolved, That this resolution pass, and that the 
title thereof be, a “ Resolution for the admission 
of the State of Mississippi into the Union.” 

The Presipent communicated a letter from 
John Gardiner, Chief Clerk in the General Land 
Office, presenting to the Senate two copies of a 
map of the bounty lands in the Illinois Territory, 
engraved for the use of the soldiers of the late 
army ; and the letter was read. 





Tuurspay, December 4. 


Georce W. Campse.t, from the State of Ten- 
nesseé, arrived the 3u, and attended this day. 

The Pkesipenr communicated a letter from 
David Holmes, Governor of the State of Missis- 
sippi, with a copy of the constitution, as adopted 
ref e government of that State; which were 
read. 

Mr. Daacerr gave notice, that, to-morrow, he 
should ask leave to bring in a resolution authori- 
zing the distribution of certain public documents. 

_ Mr. Tarr submitted the following motion for 
consideration: 


Resolved, That the Senate will on —— next pro- 


ceed to the appointment of the Standing Committees 
of this House. 





Fray, December 5. 


Ovrersrince Horsey, from the State of Del- 
aware, arrived the 4th, and attended this day. 

Agreeably to notice, Mr. Dacoert asked and 
obtained leave to bring ina resolution authori- 
zing the distribution of certain public documents ; 
and the resolution was read, and passed to the 


and | second reading. 


The Senate resumed the consideration of the 
motion of the 4th instant, for the appointment 
of the Standing Commitiees of this House, and, 
the blank having been filled with “ Tuesday,” 
agreed thereto. M 

A message from the House of Representatives 
informed the Senate that they concur in the res- 
olution of the Senate, for the appoiotment of a 
joint committee on the arrangements for the Li- 
brary, and have appointed a committee on their 
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rt. They also concur in the resolution of the 
nate, for the ap oe Chaplains. 
i . WILSON 

Qecstoed "Thee the Senate will, at 12 o'clock, 

on Monday next, proceed to the election of a 
i ir part. 

a oar cijperied to 11 o’clock on Mon- 
day morning- 


Monpay, December 8. 


ntrort Strokes, from the State of North 

daiten arrived on the 5th instant, and attended 
is day. 

Oihhe Pastinane communicated the credentials 
of Joan W. Eppes, appointed a Senator by the 
Legislature of the State of Virginia, for the term 
of six years, commencing on the 4th day of March 
last; which were read, and laid on file. 

The Paresipent also communicated a report of 
the Secretary of the Treasury, comprehending 
the statements relating to the internal duties and 
direct tax, required by the 33d section of the act 
of Congress, of the 22d July, 1813; also, a report 
prepared in obedience to the act, entitled “An act 
to establish the Treasury Department ;” which 
were read. eee 

The resolution authorizing the distribution of 
certain public documents, was read the second 
time, and referred toa select committee; and Mr. 
Daccett, Mr. Roperts,and Mr. Barzour, were 
appointed the committee. 

Mr. SanForD submitted the following motion 
for consideration : 

Resolved, That the Committee of Finance inquire 
what alterations or amendments may be requisite in 
the present system of collecting the duties charged on 
the value of merchandise imported into the United 
States; and what farther legal provisions are necessary, 
in order to secure the equal and certain collection of 
those duties. 

Mr. Barzour gave notice, that, to-morrow, he 
should ask leave to bring in a resolution, propo- 
sing to the several States an amendment to the 
Constitution of the United States, on the subject 
of internal improvements. 





Tvespay, December 9. 


The Senate resumed the consideration of the 
motion of the 8th instant, for instructing the Com- 
mittee of Finance to make inquiry in relation to 
the collection of ad valorem duties on importa- 
tions ; and the further consideration thereof was 
postponed until Tuesday next. 


INTERNAL IMPROVEMENT. 


_ Mr. Barsoour, of Virginia, in pursuance of no- 
tice yesterday given, introduced the following 
resolution for an amendment to the Constitution 
of the United States, in relation to internal im- 
provements; 

Resolved, §e., That the following amendment to the 
Constitution of the United States be proposed to the 
Legislatures of the several States, which, when ratified 
by the Legislatures of three-fourths of the States, shall 
be valid to all intents and purposes, as a part of the 


22. 


Senate. 





said Constitution: “ Congress shall have power to pass 
laws appropriating money for constructing roads and 
canals, and improving the navigation of water-courses : 
Provided, however, That no road or canal, shall be con- 
ducted in any State, nor the navigation of its waters 
improved, without the consent. of such State: And 


provided also, That whenever Congress shall appro- 


priate money to these objects, the amount thereof shall 
be distributed among the several States, in the ratio of 
representation which each State shall have in the most 
numerous branch of the National Legislature. But 
the portion of any State, with its own consent, may be 
applied to the purpose aforesaid, in any other State.” 


In submitting to the Senate this proposition to 
amend the Constitution, in respect to the power 
to establish roads and canals— 


Mr. Barsoor said he felt it due to himself to 
say, that his opinion had not changed since the 
last session. He thought now, as he did then, 
that Congress had the authority already which 
it was intended to give them by this amendment. 
He had, in a diseussion of some length, which 
took place during the last session, assigned his 
reasons for that opiaion; their repetition at this 
time would be impertinent. The fate of the bill 
which had for its object the appropriation of the 
bonus of the bank to internal improvements is 
known tothe Senate. The present Chief Magis- 
trate had, he thought, very frankly and properly, 
disclosed his opinion, and decided it unconstitu- 
tional. The impracticability of passing it, with 
this impediment, through Congress, he presumed, 
must be palpable. Indeed, he did not know that 
it was desirable that it should be. . It is better, 
perhaps, in all cases of doubt, .to recur to the 
people—the original and only legitimate foun- 
tain of power. For if it were clear that Coa- 
gress had the power, and it were believed the 
exercise thereof would be in opposition to the 
public sentiment, he presumed Congress would 
forbear to resort to it.: The Government being 
founded on the sovereignty of the public will, it 
must, it ought to govern. If, on the contrary, 
the people of the United States wished the mea- 
sure of internal improvement to be carried into 
effect, there is no cause to apprehend that the 
State Legislatures, bringing with them into their 
councils that will, and the sentiments of their 
constituents, will withhold the grant of power 
intended by the proposed amendment. Under 
the guaranty thus acquired, Congress may pro- 
ceed with a certainty that they not only have the 
power, but that it is the wish of their constitu- 
ents it should be exercised. But if the people 
should think we have:not the power, however 
they, might approve the expediency of the meas- 
ure, in itself, yet being, in their opinion, out of 
the limits of our Constitutional power, they, as 
watchful guardians of the Constitution, could 
not fail to condemn us. What is the public 
Opinion on this point is difficult to decide, except 
that we are warranted in saying, if we take the 
votes of the last Congress as a fair representa- 
tion, they are nearly equally divided. What 
course then is better or more conformable to the 
true spirit of free principles, than to go back to 
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those who made the Constitution, and who alone 


have power to alter or amend it, for their inter- 


pretation? On the one hand there is safety, on 
the other there may be error.’ Even in ordinary 
acts of legislation, when contrary constructions 


are given to a law, recurrence is had to the fra- 


mers for an explanatory law. If it be proper in 
e 


the last case, i applies more strongly in the for- 


mer. Some geatl 
to consistency, and weaken the Constitution, 
. B, did not perceive the correctness of that 
view of the subject. On the contrary, the vote 
in favor of the amendment by those holding the 
affirmative of the right of Congress already, will 
manifest a liberality by uniting with those who 
are of a different sentiment; and nove will make 
a susrender of their opinions. For, if theamend- 
ment should be carried, whether the opinion as 
to the present power of Congress be right or 
wrong will be insignificant, If it should fail, 
each will recur to his opinion, as now. enter- 
tained, and act upon it without any restraint 
arising from his liberality in uniting with those 
who differ from him on the constitutionality of 
this question. The principles of the amendment 
are derived from the bill of the last session. The 
pe aa and elaborate discussion which attend- 
ed the passage of it is an evidence that its form, 
on the whole, was the most acceptable. For 
after having given to Congress the power of ap- 
propriating money to the objects of internal im- 
provement, it restrains Congress from exercising 
this authority without the consent of the State 
in which the: improvement is to be made. This 
prevents an unpleasant collision. Again, the 
money is to be equally divided among the States 
according to their federal numbers. Although 
it might be more advantageous to concentrate 
the eflorts of the United States on some great 
object, yet there is a fear and jealousy among 
the small States, that the large would mono 
lize the whole. Mr, B. recollected the opinion 
of a gentleman of the Senate! last session, now 
no longer here, of whom he would say, that, 
although they differed essentially on many polit- 
ical. questions of great interest, yet, upon many 
points, both his judgment. and his views were 
sound, and entitled to | great respect. It was 
the. opinion of this gentleman that this fund 
without the security introduced into the bill, and 
now a part of the prop amendment, might 
become an instrument of intrigue and corrup-. 
tion ; and a canal or a road might be weighed 
against. a Presidential candidate, and the seale 
would. be inclined as avarice or ambition pre-. 
ponderated. To avoid a consequence so much 
to be: deprecated, he thought the condition of a 
fixed apportionment among the States a sound 
one, lu any event he was satisfied that without 
it all attempts at amendment would prove abor- 
tive. The small States, it is to be apprehended, 
will surrender themselves to. these fears, if this 
guaranty is not given; with it there could be no 
cause of apprehension, and he could perceive no 
cause to doubt its success. The right of the 
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er. Some men, say that if they vote for 
this amendment they compromit themselves as, 


State, with its consent, to appropriate it to ob- 
jects without its limits is.too obvious to need a 
comment. He would ee observe, however 
that the caitog a canal between the Delaware 
and Chesapeake Bay would furnish an illustra- 
tion; as Pennsylvania, Maryland, and Delaware 
might unite in the undertaking. Mr. B. wished 
further to remark, that this proposition was not 
made with a view unnecessarily to enlarge the 
powers of the General Government. He was 
anxious to see the spirit in which it originated 
kept Pret in view; namely, that whatever 
could be as well done by the States as the Gen- 
eral Government, the power of doing it should 
be retained exclusively to the States; while the 
General Government should exercise its author- 
ity on objects exclusively national; and there 
should be a coincidence of authority only where 
its exercise should be dictated by necessity or 
reat advantage. Theestablishing military roads 
rom one end to the other of this extensive em- 
pire, or an internal navigation on the same scale, 
required the resources and the superintending 
power of the General Government. While all 
minor objects of internal improvement, particu- 
larly affecting the State, may be therefore well 
and correctly given exclusively to the States, 
that which is national should belong to the Gen- 
eral Government. It was with these sentiments, 
Mr. B. said, he presented the proposed amend- 
ment to the consideration of the Senate. 
The resolution passed to a second reading. 
The Senate proceeded to the appointment of 
a Chaplain on their part, and on the ballots hav- 
ng been counted, it appeared that the Reverend 

itttam Hawzey had a majority, and was 
elected. 

On motion, by Mr. Tarr, the appointment of 
the Standing Committees of the Senate, was 
postponed until Thursday next. 





Wepnespay, December 10, 

Eu P. Asamoun, from the State of Massachu- 
setts, and Gzorce M. Troop, from the State of 
Georgia, severally arrived'on the 9th, and attend- 
ed this day. 

The resolution for an amendment to the Con- 
stitution of the United States, in relation to in- 
ternal improvements, was read the second time, 
and, on motion by Mr. Barpour, referred to a se- 
lect committee, to consist of five members, to con- 
sider and report thereon, Mr. Barsoor, Mr. 
Kine, Mr. Lacock, Mr. Macon, and Mr. Eppes, 
were appointed the committee. 

A message from the House of Representatives 
informed the Senate that they have appointed 
the Reverend Buregss Auuison, Chaplain on 
their part. They have aiso passed a resolution, 
directing a distribution of certaia. laws, among 
the members of the fifteenth Congress, in which 
they request the concurrence of the Senate. 

The resolution, last mentioned, was read, and 
passed to the second reading. 

Mr. Morrit submitted. the following motion 
for consideration : 
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Resolved, . Piésident of the United States 
be nceacere pate: to the Senate such infor- 


matio relating to the progress 
csi ing the several tracts of military bounty 
lands appropriated by Congress, in the State of Lou- 
isiana and the Missouri Territory, for the late Army 
of the United States, ‘and the time at which such sur- 
vey will be completed. 

Mr. SanrorD submitted the following motion 
for consideration : 

That the Secretary of the Treasury la 
before the Senate information of the progress whic 
has been made in the settlement of public accounts, 
under the act “to provide for the prompt settlement of 
— accounts;” and that he also state what further 
egal provisions may be, in his opinion, necessary to 
insure the speedy settlement of public accounts. 








Tuurspay, December 11. 


Jeremtan Mornaow, from the State of Ohio, 
arrived on the 10th instant, and attended this day. 

The Presipent communicated a report of the 
Secretary of the Treasury, comprehending an 
account of the fund appropriated for the safe- 
keeping and accommodation of prisoners of war ; 
which was read. 

a LEAKE op mee ie ee: 
respectively, appoint enators by the isla- 
ture of the Beate of Mississippi, swoduead-theit 
credentials, were qualified, and took their seats in 
the Senate. 


The resolution directing a distribution of cer- | 


tain laws among the mem bers of the fifteenth Con- 
gréss was read the second time, and referred to 
the committee to whom was referred, on the 8th 
instant, the resolution authorizing the distribu- 
tion of certain public documents, to consider and 
report thereon. 

The Senate resumed the consideration of the 
motion of the 10th instant, for information relat- 
ing to the progress made in surveying the mili- 
tary bounty lands; which, having been amended 
on motion by Mr. Morrow, was agreed to as 
follows : 

Resolved, That the President of the United 
States be requested to communicate to the Sen- 
ate such information as he may possess, relating 
to the progress made in surveying the several 
tracts of militury bounty lands appropriated by 
Congress for the late Army of the United States, 
and the time at which such survey will probably 
be completed. 

The Senate resumed the consideration of the 
motion of the 10th instant, for information relat- 
ing to the prompt settlement of public accounts, 
and agreed thereto. 


STANDING COMMITTEES. 


The Senate proceedéd to the appointment of 
the rule Standing Committees ; and, on mo- 


tion by Mr. Tarr, it a 
of five: members ds ordered that they consist 


Committee on 
Bour, Mr. Macon, Mr. 
Mr. Lacock. ’ 


Relations —Mr. Bar- 
Trovr, Mr. Kine, and 
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Committee on Finance-—Mr. Camppet., Mr. 
Eppes, Mr. Kina. Mr. Tatsot, and Mr, Macon. 

Committee on Commerce and ae ee 
Mr. Sanrorp, Mr. Horsey, Mr. Morati, Mr. 
Bourattu, and Mr. Dickerson. 

Committee on Military Affairs—Mr. Troop, 
Mr. Wittiams of Tennessee, Mr. Trcnenor, Mr. 
Lacock, and Mr. Taytor. 

Committee on the Militia-—Mr. Storer, Mr. 
Noate, Mr. Rosperts, Mr. Macon, and Mr. Rue- 
GLES. 

Committee on Naval Affairs.—Mr. Tarr, Mr. 
Sanrorp, Mr. Crirrenpen,’ Mr. Daccerr, and 
Mr. Wittiams of Mississippi. 

Committee on Public Lands.—Mr. Morrow, 
Mr. Fisk, Mr: Taytor, Mr. Wiittams of Mis- 
sissippi, and Mr. Hunrer. 

Committee of Claims.—Mr. Roserts, Mr. Mor- 
kit, Mr. Rucetes, Mr. GoLpssorovesn, and Mr. 
WILson. 

Committee on the Judiciary.—Mr. Crirten- 
— Mr. Burartt, Mr. Oris, Mr. Smita; and Mr. 

EAKE. 

Committée on the Post Office and Post Roads.— 
Mr. Witson, Mr. Asawoun, Mr. Fisk, Mr. Roa- 
GLes, and Mr. Stokes. 

Committee on Pensions.—Mr. Nontz, Mr. Sto- 
rER, Mr. Lacock, Mr. VAnpyke, and Mr, TALsor. 

Committee on the District of Columbia.—Mr. 
Gotpssorouca, Mr, Daacert, Mr, Eppes, Mr. 

ARBOUR, and Mr. SToKEs. 





Fripay. December 12. 


A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to abolish the internal 
duties,” in which they request the concurrence of 
the Senate. 

The bill last mentioned was read by unanimous 
consent, and referred to the Committee on Fi- 
nance. 

The Prestpent communicated two memorials 
of the commissioned officers (then of the Mediter- 
ranean squadron) under the rank of command- 
ers, remOnstrating against the treatment received 
by Captain Heath, of the Marine Corps, from 
Commodore Perry, and the proceedings thereon ; 
also against the decision in another case, which 
occurred at Naples between Captain John Orde 
Creighton and Midshipman Marsen of the Wash- 
ington; and praying -ome legislative provision 
for the more effectual protection of the rights of 
subalterns; and the memorials were read, 

The Presipent also communicated a memo- 
rial from the officers of the Marine Corps, (then in 
the Mediterranean,) on the same subject; which 
was read, and referred to the Committee on Naval 
Affairs. 

On motion by Mr. Campsa tt, the further con- 
sideration thereof was postponed until Monday 
next. 

Mr. Macon presented the petition of Joel Riv- 
ers, praying permission to purchase four acres of 
land, near Fore Claiborne, on the Alabama river, 
to secure the right of a ferry; which was read, 
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and referred to the Committee on the Public 
Lands. 3 

_ Mr. Burau presented the petition of D. Ly- 
man and others,a committee acting for and in 
behalf of the cotton and woollen manufacturers 
of Providence and its vicinity, praying that the 
present. duties on imported cotton and woollen 
goods may be rendered permanent, and that pro- 
visions may be made more effectually to prevent 
evasions thereof ; and that such further measures 
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by the Secretary, rolled up.and put i if 
lot box; and eis earned that a — 
who should draw the lot No, 3, should be inserted 
in ee ens of Senators whose -terms. of service 
respectively expire in six years, {ro 

the third day of March, one thousand eight — 
dred and seventeen, in order to equalize the 
classes ; accordingly Mr. Wiiutams drew lot No 
3, and Mr. Leake drew the blank. 





for the security and promotion of American man- 


ufactures may be adopted, as Congress in their 
wisdom may deem proper and expedient; and 


the petition was read, and referred to the Com- 


mittee on merce and Manufactures. 


‘On motion by Mr. Camppect, the standing 


commitiees of the Senate had leave to report, by 


bill or otherwise, on all subjects referred to them. 


Mr. Dacoetr sutmitied the following motion 
for consideration: 

Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of passing a 
law on the subject of bankruptcies, and, if they judge 
it expedient, to report a bill for that purpose. ’ 
thatthe aforesaid committee inquire into the expedi- 


ency of farther provision by law for the punishment of 


ces committed in places within the exclusive ju- 
Fisdiction of the United States. Also, into the neces- 
sity of further defining piracy and other offences com- 
mitted on the high seas, and into any defects existing 
in the laws of the United States for the punishment 
of crimes and offences. 

Mr. Dickerson presented the memorial of 
John Dow, and others, manufacturers of iron, 
praying that a further duty may be imposed on 
the importation of certain descriptions of iron, 
for reasons stated in the memorial; which was 
read, and referred to the Committee on Com- 
merce and Manufactures. 

Mr. Burriu presented the memorial of Charles 
D’ Wolfe, and others, merchants of Bristol, in the 
State of Rhode Island, praying that provision 
may be made for granting the benefit of the 
drawback of duties upon the exportation of cer- 
tain goods therein stated; and the memorial was 
read, and referred to the Committee on Finance. 

Mr. Rueates presented the petition of Hasfield 
White, praying to be allowed the payment of a 
sum placed in his hands for public purposes, but 
lost in action during the Revolutionary war, as 
stated in the petition; which was read, and re- 
ferred to the Committee of Claims. 

Mr. Lacock submitted the following motion 
for consideration : 

Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of dividing 
the State of Pennsylvania into two judicial districts, 
and establishing a district and circuit court of the Uni- 


ted States, at the city of Pittsburg, in the county of 


Allegheny. 

On motion by Mr. Barsoor, the Senate pro- 
ceeded to ascertain the classes in which the Sen- 
ators of the State of Mississippi shall be inserted, 


in conformity to the resolution of the 14th of 


May, 1789, and as the Constitution requires ; and, 
Ordered, That two lots, No. 3, and a blank, be, 


It was then agreed that two lots, No. 1,ana No. 
2, should be, by the Secretary, rolled up, eh a 
into the ballot box, and one of these be drawn by 
Mr. Leake, the Senator from the State of Mis- 
sissippi, not classed; and it was understood that 
if he should draw lot No. 1, he should be inserted 
in the class of Senators whose terms of service 
will respectively expire in two years, from and 
after the third day of March, one thousand eight 
bundred and seventeen; but if he should draw 
lot No. 2, it was understood that he should be 
inserted in the class of Senators whose terms of 
service respectively expire in four years, from and 
after the third day of March, one thousand eight 
hundred and seventeen; when Mr. Leaxe drew 


No. 2, and is classed accordingly. 


Mr. Campseut submitted the following motion 


for consideration: 


Resolved, That the Committee on Public Lands be 


instructed to inquire into the expediency of providing 
by law for authorizing those who hold dil, ‘derived 


from the State of North Carolina, to lands in that part 


of the State of Tennessee to which the Indian claim 
has not been extinguished, to have the boundaries or 
other land marks of their claims ascertained, and re- 
marked or otherwise identified, in order to perpetuate 
the evidence to support the same. 


A message from the House of Representatives 


informed the Senate that the House have passed 
a bill, entitled “An act supplementary to the act 
establishing the Mint, and the act concerning the 
Mint,” in which they request the concurrence of 
the Senaie. 


The bill last mentioned was read, and passed 


to the second reading. 


Mr. CAMPBELL gave notice that, at the next 


sitting of the Senate, he should ask leave to bring 


in a bill to authorize the State of Tennessee to 
issue grants, and perfect titles, on certain entries 
and locations of lands therein described. 

On motion by Mr. Camppsit, the annual re- 
port of the Secretary of the Treasury on the state 
of the finances, communicated the 8th instant, 
was referred to the Committee on Finance. 


REFERENCE OF PRESIDENT’S MESSAGE. 

On motion by Mr. Barsoua, 

Resolved, That so much of the President’s Mes- 
sage as relates to foreign affairs, be referred to the 
Committee on Foreign Relations. 

On motion by Mr. Sanrorp, 

Resolved, That so much of the Message of the 
President of the United States, as relates (o com- 
merce and manufactures, be referred to the Com- 
mittee of Commerce. and Manufactures. 

On motion by Mr. Campse.t, 

esolved, That so much of the Message of the 


Ree as: 
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President of the United States, as relates to the 
finances, be referred tothe Committee on Finance. 
Mr. Lacock submitted the following motion 
for consideration: © 
Resolved, That so much of the President's Message 
as relates to roade and inland navigation, and semina- 
ries of learning, be referred to a select committee. 


Mr. Moraow submitted the following motion 
for consideration : 

Resolved, That so much of the Message of the Pres- 
ident of the United States as relates to the public 
lands, be referred to the Committee on the Public 

ds. 


Mr. Rosverts submitted the following motion 
for consideration : 

Resolved, That so much of the Message of the Pres- 
ident of the United States as relates to the surviving 
officers and soldiers of our Revolutionary Army, be re- 
ferred to the Committee on Pensions. 


PUBLIC DEPOSITES. 


The Presipent communicated a report from the 
Secretary of the Treasury, explaining the reasons 
for not eee ae the balances from the State 
banks to the Bank of the United States; which 
was read. The report is as follows: 


Treasury Derantuent, Dec. 10, 1917. 


Sir: By the sixteenth section of the charter of the 
Bank of the United States, the deposites of the public 
money are required to be made in the Bank and its 
offices, in the places where they may be established, 
unless the Secretary of the Treasury shall, at any 
time, otherwise order and direct ; in.which case the 
reasons of such order and direction shall be laid be- 
fore Congress, if in session, and, if not in session, im- 
mediately after the commencement of the next session. 

The Bank itself, and its offices established at Boston, 
New York, Baltimore, and this city, commenced their 
operations at different periods, between the Ist day of 
January, 1817, and the 4th day of March ensuing. 

If the provisions of the section already stated did 
not impose the obligation to transfer to the Bank of 
the United States, and to its offices, the public depos- 
ites which had been previously made in the State and 
local banks, no deposite during this interval was made 
which required the reasons upon which it was directed 
to be communicated to Congress. 

Without inquiring, in this place, whether under the 
charter the Bank of the United States had a right to 
such a transfer, I feel it my duty tostate, that previous 
to the Ist day of January, 1817, a proposition had been 
submitted by this Department to the State and other 
local banks, for the purpose of inducing them to resume 
specie payments on the 20th day of February follow- 
ing. As the public money deposited in them was in- 
timately connected with the proposition, it was deemed 
pony ey to transfer those balances to the Bank of 
the United States until the result of the proposition 
was known. 

Nearly contemporaneous with this event, an arrange- 
a was. made between the Bank of the United 
sa and the State banks in the cities of New York, 
Ser ean Baltimore, and Richmond, by which the 

eposites were to be transferred from the State banks 
embraced by the arrangement to the Bank of the Uni- 
ted States and to its offices on the 20th day of Febru- 
ary inthatyear. This arrangement was sanctioned by 
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the Treasury Department, and was substantially exe- 
cuted by the parties. 

As the conditions: imposed by this arrangement 
upon the Bank of the United States were not extend- 
ed to any other State or local banks than those which 
were parties to it, in order to induce the banks in this 
District to resume me payments simultaneously 
with the banks alrea ania it became neces- 
sary for the Treasury Department to give: them assu- 
rances of support during the first months. succeeding 
such resumption, In consequence of this assurance, 
a considerable portion of the deposites in the banks of 
Washington and Georgetown was permitted to remain 
until the Ist day of July last. On the 15th day of 
March of the same year, a deposite of $75,000 was 
made in the Farmers and Mechanics’ Bank of George- 
town, which had not previously been one of the depos- 
itories of the public money ; which sum was transfer- 
red to the Bank of the United States at the time that 
the deposites which had previously been made in the 
so of Washington and Georgetown were trans- 
erred. 

In the States south of this place, the deposites were 
transferred from the State banks to the offices of the 
Bank of the United States at the several periods of 
their commencing their operations. 

Shortly after the office at Boston went into opera- 
tion, a considerable portion of the public money de- 
posited in the State banks was transferred, and paid 
in specie by that bank. Upon the urgent representa- 
tions of the State banks, the remainder was assigned 
for the discharge of the Treasury notes which had 
been made payable at that place. Such portion of the 
sum set apart for that object as remained unexpended 
on the Ist day of July was directed to be paid to the 
office established at Boston. 

Previously to the close of the year 1816, a consider- 
able sum had been deposited in the Bank of Pennsyl- 
vania, to the credit of the Commissioner of Loans of 
the State of Pennsylyania, for the purpose of discharg- 
ing the Treasury notes which had been made payable 
at Philadelphia. When the duties of Commissioner 
of Loans were. transferred to the Bank of the United 
States, on the Ist day of July last, a considerable bal- 
ance of that amount remained unexpended. 


It was, however, represented by the Bank of Penn- 
sylvania that Treasury notes were daily presented to 
it fur payment, and that a transfer of the funds assign- 
ed to that object would be inconvenient to the holders; 
it was thereupon determined to continue to employ 
that bank as the agent of the Treasury for discharging 
the outstanding Treasury notes demandable at Phila- 
delphia until the Ist day of October last, when the un- 
expended balance was directed to be transferred to the 
Bank of the United States. 

By the regulations of the Bank of the United States, 
its officers were not permitted to receive the bills of 
any State or local banks except those established in 
the places where they were respectively tendered in 
payment. Under this regulation, the bills presented 
for deposite by the collector of the District of Colum- 
bia, and by several of those of the internal revenue of 
the States of Virginia and Maryland, to the office at 
this place, were refused. 

The frequent repayments by officers of the late army 
on the final settlement of their accounts at the Treas- 
ury presented a difficulty of the same nature. In 
order to avoid the inconvenience of special deposites in 
this city, an arrangement was made with the Bank of 
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which are necessary to be presented in this 
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i n them 
evils greatly beyond the benefit which would have re- 
salted fom that measure to the Bank of the United 

In making transfers from the. State banks, the spe- 
cial deposites, of which they were in some instances 

rincipally composed, presented considerable embar- 
rassment. poy Bank of oe. Unter nee tendered 
its services for r of exchanging for ie, 
or bills of the tome [2 commercial ses, ace 
Senet sites which were principally confined to the inte- 
rior of the Middle and Western States. This offer 
made by the Bank to effect that object, much remains 
to be done. Indeed, the amount of special deposite is 
nearly as nee as when the agency of the Bank was 
accepted. This has arisen from the immense number 
of local banks scattered over the interior of the States 
of Pennsylvania and Ohio, most of which ostensibly 
pay their bills in specie. The paper, however, of 
these banks is not received in most cases by each other 
ea ae the experience which the Bank of the 
United States, in the execution of its agency, hus ac- 
quired of the character and standing of many of them, 
has induced it generally to refuse the bills of those 


aceepted; and although great exertions were 


_ In order to put an.end to an evil which seems rather 
to increase than to diminish, general instructions have 
been given to the collectors of the internal revenue to 
receive the bills of no bank which will not be credited 
as specie in the Bank of the United States, its offices, 
d State banks employed as places of deposite, where 
they an respectively required to make their deposites. 
As soon as the offices established at Louisville, Chili- 
cothe and Pittsburg have gone into operation, and 
shall have thrown into circulation a reasonable amount 
of their bills, they will be made the sole depositories 
of the public money arising from the sale of lands in 
the States of Ohio and Indiana, and inetructions simi- 
lar to those already given to the collectors will be given 
to the receivers of public money in those States. 
It is only after this arrangement shall be effected 
that the Bank of the United States will enjoy, in their 
just extent, the advantages intended to be secured to 


, which has received all sums uae ind 
‘and has 
credited the Treasurer of the United States with the 
aiioant in specie. The sums so paid temain still 
principally with the bank. Payments to'some extent 

also, on the LL aie made into the Bank 
of Pennsylvania, for some months after the Bank of 
the United States was in operation ; but the sums so 

have been since transferred to the Bank of the 


this city commenced business, and in the cases 
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it by the charter. Under the limited en t 
those advantages, which general Reinke 
to. impose, the conduct of the Bank is entitled to high 
commendation. The directors have, in no instance, 
urged their claim to an. earlier transfer of the public 
money which remained in the possession of the State 
and local banks. There is much reason, also, to be- 
lieve, that in its intercourse with the State banks, and 
= the execution of the agency confided to it by this 
tment, a spirit of justi d liberalit 
ee ee 3 ce an orelity has been 
T have the honor to be, wa obedient servant, 
WM. H. CRAWFORD. 
Hon. Presipent or tax Senate. 








_, Monnay, Deceitiber 15. 

_, Mr. VE AMa ot Tenn resented the pe- 
tition of Alfred M. Carter, of Tennessee, on be- 
half of himself and the other heirs of his deceased 
father, LandoniCarter, praying payment for an 
upliqaidated loan office certificate, for five hund- 
red dollars, as stated in the petition; which was 
read, and referred to the Committee of Claims. 

Mr. Burritt presented the petition of Joseph 
Aborn, ourvangs of the port of Patuxet, within 
the district of Providence, in the State of Rhode 
{sland, praying an increase of compensation, for 
reasons stated in the petition; which was read, 
and referred to the Committee of Claims. 

_Mr. Burritt also presented the petition of 
Weaver Bennet, of Cranston, Rhode Island. pray- 
ing compensation for services during the Revo- 
lutionary war. as stated in the petition; which 
was read, and referred to the Committee of 
Claims. . 

Mr. Wittiams, of Mississippi, submitted the 
following motion for consideration : 

Resolved, That the Committee on the Judiciary be 
instructed to inquire what provisions are necessary to 
give effect tothe laws of the United States, within the 
State of Mississippi. 

On motion by Mr. Lacock 

Resolved, That so mach of the Message of the 
President of the United States as relates to the 
public buildings, be referred to the Committee 
for the District of Columbia. 

. Mr, Daagert, from the committee to whom 
was referred a resolution. directing a distribution 
of certain laws,.among the members.of the Fif- 
teenth Congress, reported it without amendment. 

Mr, Fisk, presented the petition of Silas Wil- 
lard, of Barre, Vermont, praying the remission 
of a bond, forfeited to the United States, for rea- 
sons stated in the petition; which was read, and 
referred to the Committee of Claims. 

Mr. Troup subinitted the following motion for 
consideration : 

Resolved, That the President’ of ‘the United States 
be requested to cause to be laid before the Senatesuch 
information as he may possess, touching the execution 
of so much of the first article of the late 7reaty of 
Peace and Amity between His Britannic Majesty and 
the United States of America, as relates to the resti- 
tution of slaves, and which has not heretofore been 


communicated. 
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n motion by Mr. Nose, 

Resolved, That so much of the Message of the 
President of the United States as relates to the 
militia, be referred to the Committee on the 
Militia. Mr Tarr 

io r. ’ 

Revolved, "That so much of the Message of the 
President of the United States as relates to naval 
affairs, be referred to the Naval Committee. 

The Senate resumed the consideration of the 
motion of the 12th instant, for instructing the 
Committee on the Judiciary, which, having been 
amended, was agreed to as follows: 

Resolved, That the Committee on the Judici- 
ary be instructed to inquire into the oa mated 
of passing a Jaw on the subject of bankruptcies 
or insolvency. Also, that the aforesaid commit- 
tee inquire into the expediency of further pro- 
vision by law, for the punishment of offences 
committed in places within the exclusive juris- 
diction of the United States. Also, into the ne- 
cessity of further defining piracy, and other of- 
fences committed on the high seas, and into any 
defects existing in the laws of the United States 
for the punishment of crimes and offences, 

The Senate resumed the consideration of the 
motion of the 12th instant, for instructing the 
Committee on the Judiciary to inquire into the 
expediency of dividing the State of Pennsylvania 
into two judicial districts, and establishing a dis- 
trict and circuit court of the United States at 
Pittsburg, in the county of Allegheny; and 
agreed thereto. 

The Seaate resumed the consideration of the 
motion of the 12th instant, that so much of the 
President’s Message as relates to roads and in- 
land navigation, and seminaries of learning, be 
referred toa select committee, and agreed thereto; 
and Messrs. Lacock, Kina, Barzovr, Oris, and 
Morrow, were appointed the committee. 

Mr. Barzour submitted the following motion 
for consideration : 

lved, That the President of the United States 
be requested to communicate to the Senate, such in- 
formation as he may possess, and which the public 
interest will permit him to disclose, relative to our 
pending negotiation with Spain. 

The Senate resumed the consideration of the 
motion of the 12th instant, that so much of the 
Message of the President of the United States, as 
relates to the public lands, be referred to the 
Committee on Public Lands ; and agreed thereto, 

The Senate resumed the consideration of the 
motion of the 12th instant, that so much of the 
Message of the President of the United States, as 
relates to the surviving officers and soldiers of 
our Revolutionary Army, be referred tothe Com- 
mitteee on Pensions; and agreed thereto, 

The bill entitled “An act supplementary to the 
act establishing the Mint, and the act concern- 
ing the Mint,” was read the second time, and re- 
ferred to the Committee on Finance. 

Mr. Campsett, from the Committee on Fi- 
nance, to whom was referred the bill, entitled 
“An act to abolish the internal duties,” reported it 
with amendments which were read, and consider- 

15th Con. lst Szess,—e2 
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ed as in Committee of the Whole; and the amend- 
ments oe been agreed to, the PresipENT re- 
ported the bill to the House amended accornlaany 
and the amendments having been concurred in 
by the Senate, the amendments were ordered to 
be engrossed, and the bill read a third time as 
amended. 

Mr. Daaaerr, from the committee to whom 
was referred the resolution authorizing the dis- 
tribution of certain public documents, reported 
it with amendments ; which were read. 

The Senate resumed the consideration of the 
motion of the 12th instant, for instructing the 
Committee on Public Lands to inquire into the 
expediency of providing, by law, for perpetuating 
certain land marks; and agreed thereto. 

The Senate resumed the consideration of the 
motion of the 12th instant, that the memorials of 
the commissioned officers of the Mediterranean 
squadron, and of the marine officers, then in the 
Mediterranean, representing certain grievances, 
be referred to the Committee on Naval Affairs; 
and agreed thereto. 





Tuespay, December 16. 


Isham Taxzor, from the State of Kentucky, 
arrived the 15th instant, and attended this day. 

Mr. WILson presented the memorials of a num- 
ber of persons residing in the State of Pennsylva- 
pia, praying that the internal duties may be abol- 
ished, for reasons stated in the memorials; which 
were read. 

Mr. Leake presented the memorial of the Mis- 
sissippi Convention on the subject of certain land 
claims, and praying some legislative provision in 
relation thereto; and the memorial was read, 
and referred to the Committee on the Public 
Lands. 

Mr. Leake also presented another memorial 
from the same convention, praying an extension 
of the limits of that State, for reasons stated in 
the memorial ; which was read, and referred to 
a select committee to consider and report there- 
on, by bill or otherwise; and Messrs. Leake, 
Troup, and Witttams, of Tennessee, were ap- 
pointed the committee. 

Mr. Ticu2nor presented the petition of Eph- 
raim Shuler, De La Fayette Wilcox, and Al- 
phonso Wetmore, first lieutenants of the sixth 
regiment United States infantry, stating, that 
during the late war, while engaged in action with 
the enemy, they received several severe wounds, 
which have occasioned to each the loss of an 
arm,and praying pensions in consideration there- 
of; and the petition was read, and referred to 
the Committee on Pensions. 

Mr. Morrow submitted the following motion 
for consideration : 


Resolved, That the Committee on Public Lands be 
instructed to inquire into the expediency of prohibit- 
ing any location or surveys being made under military 
land warrants, on lands in the Virginia military tract, 
to which the Indian title has not been extinguished, 
for a period of months, after the ratification of 
any treaty formed for the extinguishment of such title. 
And also, that they inquire what provision should 
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be made for extending and fixing a boundary line be- 
tween the lands aforesaid and the public lands of the 
United States. 

On motion, by Mr. Roserts, the Committee 
on Finance, to whom was referred the petition 
of Joseph Aborn, were discharged from the fur- 
ther consideration thereof, and it was referred 
to the Committee on Commerce and Manu- 
factures. 

Mr. Wixuiams, of Tennessee, presented the 
representation of the General Assembly of the 
State of Tennessee, rompecding the grants of lands 
in that State, by the State of North Carolina ; 
which was read, and referred to the Committee 
on the Public Lands. 

Mr. Morrow submitted the following motion 
for consideration : 

Resolved, That a committee be appointed to inquire 
whether any, and if any, what Legislative provision 
is necessary to be made, for ascertaining and estab- 
lishing the northern boundary line of the State of 
Ohio ; and that they have leave to report by bill or 
otherwise. 

The Senate resumed the consideration of the 
motion of the 15th instant, that the Committee 
on the Judiciary be instructed to inquire what 
provisions are necessary to give effect to the laws 
of the United States within the State of Missis- 
. sippt i and agreed thereto. : 

he Senate resumed the consideration of the 
motion of the 15th instant, for information touch- 
ing the execution of so much of the first article 
of the late Treaty of Peace and Amity, between 
His Britannic Majesty and the United States of 
America, as relates to the restitution of slaves, 
which has not heretofore been communicated ; 
and agreed thereto. 

The Senate resumed the consideration of the 
motion of the 15th instant, for requesting the 
President of the United States to communicate 
information. relative to our pending negotiation 
with Spain; and agreed thereto. 

The amendments to the bill, entitled “An act 
to abolish the internal duties,” having been re- 

ted by the committee correctly engrossed, the 

ill was read a third time, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution direct- 
ing a distribution of certain laws among the 

s of the Fifteenth Congress; and no 
amendment having been made thereto, the Pres- 
IDENT reported it to the House; and it was order- 
ed to a third reading. 

The Senate resumed, as in Committee of the 
Whole, the resolution authorizing the distribu- 
tion of certain public documents, together with 
the amendments reported thereto, which having 
been amended were agreed to, and the PresiDENT 
reported the resolution to the House accordingly ; 
and the amendments having been concurred in, 
the resolution was ordered to be engrossed, and 
read a third time. 

COLLECTION OF DUTIES. 


The Senate resumed the consideration of the 
motion of Mr. Sanrorp, of the 8th instant, di- 
recting the Committee on Finance, to make in- 


quity relative to the collection of ad valorem 
uties on importations. 

Mr. Sanrorp rose and addressed the Chair as 

r. President: According to the laws now i 
force, the duties on merchandise imported ae of 
two classes; those which are usually denominated 
specific; and those which are imposed on the 
value. The specific duty is charged upon the 
article, according to some denomination, or quan- 
tity; and is determined by the number, weight 
or measure of the article; as cigars, by the thou- 
sand, teas and sugars, by the pound; wines and 
spirits, by the gallon, or salt, by the bushel. The 
duty on the value is a certain proportion of the 
value; as ten or twenty per centum. The ad 
valorem duties are calculated, not upon any value 
which the. merchandise may bear, but upon its 
actual cost in the foreign country from which it 
came, with an addition of twenty per centum to 
the cost, if imported from places beyond the Cape 
of Good Hope, and ten per centum if imported 
from any other place. 

The foreign cost of merchandise is, therefore, 
the basis of the ad valorem duties; and that cost 
must be ascertained, in order to ascertain the du- 
ties. This principle having been adopted, the 
provisions of the existing system for the collec- 
tion of these duties were devised, in order to carry 
it into effect. 

Where the duty is specific, the quantity of 
goods is ascertained by a public officer, by actual 
enumeration ; weighing, gauging, or measuring, 
before the goods are delivered to the owner or 
consignee. Where the duty is on the value, the 
foreign cost is determined, for the purpose of 
charging the duty upon it in ordinary cases, by 
the owner of the goods, or by his consignee, or 
agent representing him. This is done by an 
entry of the goods at the custom-house, by the 
owner, consignee, or agent, who at the same time 
produces the invoice and bill of lading attending 
the. importation. The entry and the. invoice 
state the prices or cost of the.goods, and the per- 
son making the entry swears that they are true. 
When this has been done, the goods are, in ordi- 
nary cases, without any farther investigation, 
concerning their value or cost, delivered to the 
owner or his agent; and the foreign cost, thus 
obtained, is the basis upon which the duties are 
computed. 

From the slightest view it is apparent that this 
method of determining the cost of goods subject 
to duty on the value, is exceedingly liable to 
evasion, by untrue statements of the foreign cost 
upon which the duty is charged. The cost is de- 
termined, in most cases, merely by the person 
who is to pay the duty. The party required to 
pay the duty; the party whose profit or loss must 
always depend wholly, or in part, upon the amount 
of duty charged and paid on the goods; the party 
interested to reduce the duty as much as possible, 
is allowed to make his own statement of the cost: 
and this cost, so stated, is, in most cases, the sum 
upon which the duties are calculated and paid. 
Of all temptations to undervalue merchandise, it 
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does not seem possible to devise one more direct 
and dan ous than to give to the party who is 
to state the value all the benefit of an undervalu- 
The resent system for the collection of these 
duties. however, contains provisions which seem 
to have been considered sufficient, when the sys- 
tem was adopted, to secure the revenue against 
the effects of danger so obvious and great as that 
of allowing the party interested, the owner of the 
goods, or his agent, to determine the sum upon 
which the ad valorem duties shall be paid. The 
securities, and the remedies provided by the pres- 
ent system, are these: 

1. An entry of the goods must be made by the 
importer, consignee, or agent. The invoice is to 
be produced at the time of making the entry. 
The invoice and the entry state the cost of the 
goods}; and the person who makes the entry, takes 
an oath that they are true, and contain a just 
account of the cost. 

2. If the merchandise shall not be invoiced ac- 
cording to its‘actual cost at the place of see ee 
tion, with design to evade any part of the duties, 
the goods, or the value of them, shall be forfeited. 

3. If the collector shall suspect that the goods 
are invoiced at a sum less than that for which 
they have been usually sold in the foreign coun- 
try from which they came, he may retain them 
until an appraisement shall have taken place; 
when they have been appraised, the duties shall 
be paid upon the appraised value. 

uch are the provisions of the present system 
applicable to this subject. It is believed, that in 
fact, and in practice, these provisions are now 
entirely inadequate to the object of securing fair 
and just valuations, as the basis of the ad valorem 
duties. 

It seems to have been supposed by the authors 
of the present system of collection, that the in- 
voice which would appear at the custom-house 
would be an instrument prepared by the foreign 
seller of the goods, and transmitted by him to the 
purchaser or importer, who would produce it 
upon making his entry. Such an invoice, which 
is a bill of parcels and prices really furnished by 
the foreign seller, is, undoubtedly, often produced 
at the custom-house. But, in the present course 
of trade, a very great part of the merchandise 
subject to ad valorem duties, which is now im- 
ported, comes attended by invoices prepared in a 
very different manner. 

In many cases the goods are purchased by a 
partner or agent, who is sent to Europe, or em- 
ployed there for that purpose. The partner or 
agent purchases from the foreign manufacturers 
or merchants, as opportunities are favorable; and 
often in different parcels, at different times; and 

erhaps from several persons at different prices. 
he goods intended for one consigament are col- 
lecte into one parcel, and it is said that a new 
invoice of that consignment is prepared by the 
partner or agent, and sent with the goods to this 
country. 

Another large part of these goods is now sent 
to this country by foreign merchants, for sale on 
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their own account. In this case, the goods are 
purchased from manufacturers, or other merchants, 
and invoices may pass between the foreign seller 
and the foreign buyer. But it is understood that 
the invoices which accompany the goods to this 
ieee? are prepared by the merchant who ex- 
ports the goods, and are of course adapted to his 
own views and objects. 

Another very considerable part of these goods 
is now sent to the United States by the forei 
manufacturers, for sale on their account. In this 
case the only purchase made by the manufacturer 
was of the raw material; and the goods have not 
yet been sold or bought, in their manufactured 
state. The manufacturer, therefore, thinks him- 
self quite at liberty to place any value he pleases 
upon his own labor ood: industry, which have been 
applied to the raw material. He accordingly pre- 
pares an invoice, expressing the value or cost at 
the lowest sum which he thinks likely to pass 
the custom-house at the port of importation, 

In all these cases, the invoices exhibited at the 
custom-house do not proceed from any forei 
seller of the goods. They are not prepared for 
any of those objects which are usual or necessary 
between merchant and merchant, between vendor 
and purchaser, or between creditor and debtor ; 
but they are, in truth, prepared and sent for the 
sole purpose of being used at the custom-house 
to establish the sum upon which the duties shall 
ne paid; and they are of course adapted to that 
object. 

if in any of these cases the consignor of the 
goods thinks it expedient to furnish his agent 
or partner here, with directions concerning the 
terms upon which the goods are to be sold, he 
does so. These directions are sometimes given 
in the form of an invoice, stating the true cost 
or value of the goods upon which the partner or 
agent here may be instructed to require a certain 
advance when he sells. This other invoice is in- 
tended, if I may use a cant phrase, to sell by, and 
not to enter by. As the first invoice is intended 
for the custom-house, the second is intended for 
the private use of the partner or ageat here, to 
show him how much the goods really cost, and 
to be shown by him to those who may desire to 
purchase, and may wish to know the true foreign 
cost of the goods. But as the consignee, who is 
furnished with two different invoices, and pro- 
duces only one of them to the custom-house, is 
exposed to the charge of perjury, other courses, 
free from that danger, are frequently pursued. 
Instead of a second invoice, the consignee is 
sometimes furnished with an account of the goods, 
which does not state their foreign cost at all, 
but states the prices at which the owner is will- 
ing to sell them in this country. This account 
is entirely silent in respect to the foreign cost of 
the goods, and expresses nothing contradictory to 
the invoice of the foreign cost, exhibited at the 
custom-house. Another course frequently taken, 
is to send the invoice, which expresses the true 
cost, to a third person, who is also an agent of 
the coasignor, with instruction and authority to 
demand and receive the goods from the con- 
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signee, who makes the entry, after the goods shall 
have passed through the forms of the custom- 
house. The second agent thus obtains posses- 
sion of the goods, while the true invoice of their 
cost never was in possession of the consignee, 
who made the entry. 

The proofs of the foreign cost, given by the 
importer, are his entry, his invoice, and his oath. 
The invoice is a full account of the particular 
gran composing the consignment, with their 
oreign p.ices. The entry, the form of which is 
prescribed by law, contains a brief statement of 
the foreign cost, corresponding with the invoice. 
It is always made in conformity to the invoice, 
and always states the amount of the cost, as it is 
stated in the invoice. The oath is also in a pre- 
scribed form. It is, in substance, that the invoice 
and entry are true. When this oath is taken at 
the custom-house, no question is asked; no in- 
quiry or examination, beyond the oath, takes 
place, and no farther disclosure whatever is re- 
quired from the person making the entry, con- 
cerning the value or cost of the goods, or con- 
cerning any matter stated in the invoice, entry, 
or oath. After the goods have been entered in 
this manner, the invoice is returned to the person 
who produced it, and the entry and the oath re- 
main in the custom-house. 

Thus, the foreign cost of the goods is deter- 
mined by the oath of the person making the entry, 
for everything rests upon his oath. The cost is, 
indeed, stated in the entry; but there is no proof 
that the entry is true, excepting the oath. The 
cost is also specified in the invoice; but the only 

roof that the invoice is true, is the oath. The 
invoice, indeed, specifies the particular articles, 
and their prices, in detail; but these specifications 
might be comprised in the entry or in the oath. 
The entry, the invoice, and the oath, taken to- 
gether, amount to no more, in effect, than a de- 
claration, upon oath, that the goods cost a certain 
sum of money. If the cost were stated in the 
oath itself, the oath would possess all the intrinsic 
weight which can now be attributed to the en- 
try, the invoice, and the oath united; since, if the 
invoice and entry are true, the oath specifying 
the cost would be true, without them ; and, if they 
are false, the oath is false. 

The oath taken upon making the entry, also 
contains a promise that, if the person making the 
entry shall afterwards receive any invoice differ- 
ent from that exhibited, he will report it to the 
collector. This promissory part of the oath is 
useless in practice. No other invoice is reported ; 
and if a second invoice should be produced, the 
present system is destitute of proper provisions to 
verify it, or to obtain the duties upon the cost 
stated in it. The goods pass the custom-house, 
and go into the possession of the owner, or his 
agent, immediately after they are entered, and 
the duties upon the first invoice are paid or se- 
cured. 

Still it seems to have been supposed, that some 
additional security to the revenue is afforded by 
an invoice, independently of an oath, or any other 
evidence, to show that the invoice is genuine. 




























It is only upon this supposition, that we can ac- 
count for the importance ascribed to invoices. in 
the present system of collection. The owner of 
the goods must know the price which he gave 
for them ; and he might be required to state that 
price either without or with an invoice. When 
an invoice arrives in this country, there is eyi- 
dently no other tie upon the person who holds it 
to produce it at the custom-house, excepting the 
sanction of the oath which he is required to take. 
That sanction, if sufficient to bring forth the true 
invoice, would be equally sufficient to bring forth 
a true account of the cost, without the invoice. 
If the importer were required to produce hisledger, 
in order to show the prices paid or the cost with 
which he had charged himself, the security to 
the revenue would not consist in the name of 
the document required or furnished, but would 
depend entirely upon the oath which would be 
employed as a test to discriminate between a true 
and a false ledger. It, therefore, seems evident 
that, excepting the provisions of forfeiture and 
appraisement, which will be considered in the 
sequel, the efficacy of the present method of de- 
termining the foreign cost, depends altogether 
upon the efficacy of the oath taken upon making 
the entry. 

When the perjury is committed, by swearing 
that a fictitious invoice is true, the danger of legal 
punishment is much less than in most eases of 
perjury. The merchandise was purchased ina 
foreign country, the price was paid in a foreign 
country, and the invoice was probably prepared 
in that country. The fact in question, is, what 
price was really paid for the merchandise in the 
foreign country. From the course of the trans- 
action, and the nature of the fact in question, the 
testimony requisite to maintain a criminal prose- 
cution for perjury can very seldom be obtained 
inthis country. It is improbable that a parcel of 
merchandise should be purchased in a ay 
country, for half of its value; but it still may 
a fact that it was so purchased. To supporta 
prosecution for perjury, it must be proved that 
the merchandise was not purchased at the price 
stated in the invoice. If the merchandise was, 
in truth, purchased at any other price, the proof 
of that fact could, in general, be found only in 
the foreign country where the purchase was 
made. In general therefore, the only proof of a 
false statement of the cost in the invoice which 
can be affered in this country, is the improba- 
bility of the cost stated, resulting from the ap- 
parent disproportion between the foreign value 
and the foreign cost stated. The presumptive 
evidence can hardly be sufficient to induce a 
conviction for perjury, and the crime must gen- 
erally pass unpunished, not because it has not 
been committed, but because, from the nature of 
the case, the proofs requisite to inflict punish- 
ment can seldom be obtained. 

But it is by no means true, that perjury is al- 
ways committed where an entry is made upoo a 
false invoice. By the regulations of the present 
system, the entry of the goods may be made by 
the owner, consignee, or agent. Where the 
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er of the goods himself makes the entry, pro- 
donee a false invoice, and takes the oath pre- 
scribed, he plainly commits perjury. In this case, 
as the owner of the must know their cost, 
and as the only object of an undervaluation in 
the invoice is to obtain an advantage to the own- 
er, the false invoice must necessarily have been 
prepared or procured by him, and its falsehood 
must be known to him. — : 

But where the a is made by a consignee 
or agent, who is not himself the owner of the 

s, the case is very different in this respect. 
CS censtaes or agent, in this case, knows no- 
thing, or may know nothing, of the invoice, ex- 
cept that it issent to him as genuine and true. 
He therefore makes the entry upon the invoice 
which he has received, and takes the oath, stating, 
in substance, that the invoice produced is the true 
and only invoice which he has received, and that 
he has no knowledge of any other invoice or ac- 
count of the goods, different from that produced. 
The consignee or agent who makes this use of 
an invoice, and takes this oath concerning it, is 
considered as incurring neither legal guilt nor 
public censure, inasmuch as he is supposed not 
to know the real cost of the goods, and, if the cost 
is falsely stated, the benefit of an undervaluation 
is not for himself, but for others. 

The present system leaves the owner of goods, 
which are about to be imported into the United 
States, at perfect freedom to consign the goods, 
or cause them to be consigned, to himself or to 
any other person. Goods are frequrntly sent to 
a consignee or agent here, who is not the owner, 
in the ordinary course of commerce, and without 
any view to the duties on the importation. Where 
the goods are sent to this country by a foreign 
manufacturer, or a foreign merchant, for sale, on 
his own account, the consignment is, of course, 
made to some person, who is a mere agent of the 
foreign owner. But the consignment may be to 
an agent in every case ; any importation may be 
made in that manner; and this may be done as 
well when the owner is in this country as when 
he is a resident of a foreign country. It is there- 
fore in the power of any owner of goods which 
are to be imported into the United States, to con- 
sign them, or direct that they shall be consigned, 
to a person, or agent, who has no knowledge of 
the foreign cost of goods, who knows nothing of 
any Invoice, except that which is sent to him, 
and who may, without perjury, enter the goods, 
and take the oath required at the custom-house. 

Thus the owner of goods about to be imported 
may, in his own pleasure, cause the consignment 
to be made in such a manner, that the entry of 
the goods shall be made upon a false invoice, by 
another person, as consignee. The consignee 
knows nothing of the foreign cost of the goods, 
and therefore is supposed net to commit perjury. 
Yet his oath is received, and allowed to verify 
the invoice, stating the foreign cost, upon which 
the duties are cha The invoice, and the 
foreign cost expressed in it, are established by an 
oath; but the penalties of perjury are completely 
eluded. But it was foreseen that the oath of an 
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agent, who is a stranger, is the material fact ; the 
foreign cost, concerning which he swears, would 
afford no security to the revenue. The law, 
therefore, provides, that when the entry shall be 
made by an agent, factor, or person other than the 
owner, or other than the person to whom the 
goods are ultimately consigned, a bond shall be 
taken that the real owner shall himself furnish 
an entry or account of the goods upon oath. But 
this provision presents no difficulty in practice to 
those who choose to pay duties merely upon the 
entry and oath of an agent. Where such is the 
object, care is taken not to express any secondary 
or ulterior consignment of the goods to a third 
erson, in the es exhibited at the custom- 
Sun The only papers required to be produced 
upon making the entry are the bill of lading and 
the invoice. These express a consignment in 
general terms, not distinguishing whether the 
consignee is the owner of the goods, or the agent, 
factor, or representative of the owner. At the 
custom-house no question is put to the person 
making the entry, no information is required from 
him beyond the well known forms established by 
law, and no other disclosure is required respect- _ 
ing the owner of the goods, or their farther des- 
tination. The consignee named in the invoice 
and bill of lading thus stands as the person to 
whom the goods are ultimately consigned. It 
does not appear from these documents whether 
he is owner or agent; no investigation is author- 
ized or allowed, to ascertain whether he is the 
owner of the goods or not; his oath establishes 
the invoice which he offers, and upon the cost 
stated in that invoice the duties are taken. An- 
other device, which is supposed to secure the 
parties concerned from the charge of perjury, is 
now frequently practised. Two agents are em- 
ployed here by the consignor who sends the 
goods to this country. The goods are consigned 
to the first agent, with all the usual commercial 
documents, and among them is an invoice stating 
the foreign cost of the goods far below the truth. 
The consignee enters the goods upon this invoice, 
which is the only invoice received by him. He 
is, however, instructed to hold the goods, subject 
to the order of the second agent, and to deliver 
them to him when they shall be demanded. The 
second agent is furnished with another invoice, 
expressing the true foreign cost of the goods; 
and he is authorized and instructed to receive the 
goods from the first agent, after the duties shall 
have been adjusted. The duties are accordingly 
id or secured at the custom-house upon the 
alse invoice produced by the first agent; and the 
goods are immediately delivered over to the sec- 
ond agent, who holds the true invoice. By this 
legerdemain the duties are paid on a false in- 
voice; the owner of the goods has, through his 
second agent, the use of a true invoice for every 
purpose, excepting that of paying duties upon it; 
and nobody is supposed to commit perjury in this 
course of proceeding. 
The provision, that the goods or their value 
shall be forfeited, if they are invoiced at less 
than their actual cost, would seem in theory to 
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bea strong security against this species of fraud ; 
and if the loss of the property, or the value of 
it, were really and certainly to follow the offence, 
the penalty would be very adequate to the object. 
But in practice this provision is found to be. al- 
most wholly inoperative. Frequent as the fact 
of false invoices undoubtedly is, it is seldom that 
a prosecution for such a forfeiture is instituted ; 
and where such prosecutions have been institut- 
ed, scarcely an instance is known where one has 
been successful. The allegation upon which such 
a prosecution proceeds is, that the goods were 
invoiced at less than their actual cost at the place 
of exportation. This fact is, from its nature, ex- 
ceedingly difficult to be established in this coun- 
try, by proofs on the part of the prosecution. It 
may be true that the importer purchased the 
s in Europe for one-third of their value; 

or, though such a case may be rare, it may occur. 

No witness can be found in this country who is 
able to say negatively that the goods were not in 
fact purchased for one-third of their value. In 
general, therefore, these prosecutions rest wholly 
upon the ‘apparent inadequacy of price, or the 
supposed disparity between the foreign valueand 
the foreign cost stated in the invoice. This evi- 
dence, resulting from this disparity, is also fre- 
quently uncertain on account of the uncertainty 
of the foreign value. It is at best only presump- 
tive; and, unless the disparity is excessive, is con- 
sidered scarcely sufficient to establish a charge 
of fraud. But these prosecutions are generally 
decided upon proofs produced by the claimant or 
defendant resisting the forfeiture. The question 
being what the goods cost in a foreign country, 
the proofs of that fact must come from that 
country. The course of proceeding in the pro- 
secution for the forfeiture of the goods, or their 
value, is, that the claimant or defendant obtains 
a commission from the court to take the testimo- 
ny of witnesses in the foreign place from which 
the goods came. The commission is sent to ex- 
amine his witnesses, who are to prove the actual 
cost; and their testimony is taken in writing, and 
transmitted to the court here. Generally, the 
witnesses do not fail to give testimony, the goods 
were truly invoiced according to their actual 
cost. There is very seldom any positive evi- 
dence in contradiction to this testimony, and the 
court, proceeding upon legal proofs, decides 
against the prosecution. 'Thus the question is 
decided upon ere appearing fair, indeed, 
upon paper, but given by witnesses in a: foreign 
country, who may be unworthy of credit, and 
who at least testify in a manner which does not 
subject them to the punishment of perjury. Is 
it surprising that an importer, who has himself 
committed perjury in making his own entry, 
should find witnesses in the foreign country who 
will. support his oath with theirs, and prove 
whatever ay be requisite to insure success to 
the fraud? And it is very natural that the offi- 
cers of the customs, finding it almost fruitless to 
make seizures or institute prosecutions for this 
cause, should seldom attempt them. Nor is there 
any fault in the courts of law in this respect. 
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The difficulties which obstruct the operation of 
this provision of forfeiture result from the system 
itself. The price given for the goods in a foreign 
country being taken as a basis for the ad valorem 
duties, it is unadvoidable that the proofs of that 
price should, in contested cases, be drawn from 
that country; and if there is danger of perjury 
in making proof of the fact in the. first instance 
here, the danger of that crime is far greater when 
the proofs are to be obtained from the foreign 
country. 

The provision that, when the collector shall 
suspect that the merchandise is not invoiced at 
the price usual at the place of exportation, he 
may require av appraisement, would also seem to 
poe @ security against the fraud in question. 

his provision, though useful in practice, to some 
extent, is also believed to fall very far short of an 
adequate remedy. It is insufficient 10 prevent or 
correct the fraud of false invoices and entries, for 
many reasons. 

1. It.isa power to be exercised when the col- 
lector shall suspect fraud. He may exercise it or 
not, at pleasure. 

2. The collector in general derives no persona! 
benefit from increasing the duties of an appraise- 
ment. His commissions upon the duties, in any 
particular case, are, of course, inereased by in- 
creasing the duties in that case. But, as the 
amount of the collector’s emoluments is limited, 
and as, in several districts, the ordinary emolu- 
ments exceed the amount limited, the additional 
commissions, in such particular cases, in those 
districts, may be considered as a part of the ex- 
cess, and belonging, in effect, to the public, and 
not to the collector. And in all the districts, as 
the effect of severity, on the part of the collector 
is, to turn the importations into some other dis- 
trict where more gentle treatment is received, he 
will probably lose more by diminishing the total 
amount of importations into his district than he 
will gain by increasing the duties upon some 
particular importations. So far, then, as the per- 
sonal interest of the collectors is concerned in the 
exercise of this power, it appears that some of 
them can gain nothing, and that, in general, they 
are more likely to lose than to gain by requiring 
appraisements. 

3. The collector cannot require an appraise- 
ment until an entry has been made. To require 
an appraisement after an-entry, is to allege, in 
the most direct manner, that the entry was frau- 
dulent, and to advance a charge of perjury, in 
some cases, and of fraud in all, It must be at 
least disagreeable to the eollector to select par- 
ticular persons, and particular cases, as the ob- 
jects of such a charge. 

4. When an appraisement takes place, it is 
made by two persons, one of whom is chosen by 
the collector, and the other by the owner of the 
goods. The law, indeed, directs that. these two 
persons shall be reputable merchants; but there 
can be no investigation to.ascertain whether they 
are, or either of them is, reputable, or indifferent, 
or incompetent. The appraiser appointed by the 
importer may be his secret partner, his agent, or 
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his friend ; or he may be, as his constituent who | praise the goods at a less sum than the cost stated 


a foreign age 

loyed in the importation of goods, and in enter- 
ing them at the custom-house, on account of 
foreigners. The collector cannot object to him 
for any reason whatever. In general, the ap- 
praiser appointed by the collector may be ot 
tial. The ce appointed by the owner o 

the goods is always at least his firm friend, and 
very often his real agent. : 

5, To make a just valuation, it would fre- 
quently be necessary that the appraisers should 
give some time and considerable attention and 
trouble to the object of their appointment. No 
compensation is allowed by law to the appraisers 
for their services. Of course, they receive noth- 
ing from the public; and if they, or either of 
them, receive any compensation, it is from the 
other party, the importer, who is at liberty to act 
in this respect as his own interest may dictate. 

6. No person is obliged to act as an appraiser. 
Hence the appraiser appointed by the collector 
frequently declines to act, the merchants who 
are most respectable and most competent being 
often unwilling to engage in these odious inves- 
tigations. The are selected by the impor- 
ter is always ready to act; and the collector 
must either find a person who is willing to act 
with him, or he must abandon the proposed ap- 
praisement, and submit to take the duties upon 
the invoice and the entry already made. 

7. There is no provision for the case of a dis- 
agreement between the two appraisers. Either 
of the appraisers may therefore prevent an ap- 
ptaisement by insisting on a valuation to which 
the other will not accede. If no appraisement is 
made, the duties are taken upon the invoice; 
consequently it isin the power of the appraiser 
appointed by the importer to prevent any valua- 
tion which shall exceed the invoice ; and, if such 
disagreements between appraisers have not often 
happened, the reason is, that in most cases, their 
appraisements have not exceeded the invoices in 
question. 

8. The appraisers are required to determine, 
not what the goods are worth here, but what they 
cost in the foreign country from which they 
came. This is often a question of real difficulty. 
The state of the foreign market, at a particular 
time, may, in some cases, be known with much 
exactness, In many others, it is entirely un- 
known, or known very imperfectly. In all cases 
the appraisers have an unlimited latitude to adopt 
any proofs, information, or opinions concerning 
the foreign value or price which may be accept- 
able to them, 

9. From the considerations stated, it is perhaps 
not surprising that the goods are frequently ap- 
praised at the very lowest sum for which they 
could possibly, in any circumstances, have been 
purchased in the foreign country. This, indeed, 
is the best result for the public which can be ex- 
pected from this proceeding. More generally, 
the appraisers, by their valuation, confirm the 
invoice. In some Cases they make inconsidera- 
ble additions to it, and in some others they ap- 





nt, em-| in the invoice. 


10. Thus the importer, who wishes to evade 
a part of the duties, attains his object in one way 
or the other. If his invoice passes without an 
appraisement, he pays duties on the cost which 
he has stated. If an appraisement takes place, 
the duties are paid on the appraised value, which 
is never high, always very moderate, generally 
very low, rarely exceeding the invoice, and some- 
times less than the invoice. In either case he 
pays duties on a value less than that which he 
gave for the goods. 

11. As the invoice is usually confirmed by the 
appraisement, unless the undervaluation is very 
exorbitant, the importer is able to judge what 
reduction, from the true value, he may safely 
venture to make in the invoice; and the collector 
may not think it expedient to require an appraise- 
ment, where there is no reason to suppose that 
the public will gain anything by that measure. 

12. From these, or other causes, the cases in 
which appraisements are required by the collect- 
ors, are comparatively but few. In addition to 
the legal power of the collectors, they have been 
instructed by the Treasury to exercise that power 
freely, and to require an appraisement wherever 
there might be reason to suspect too low a valu- 
ation in the invoice. Still the power is, in fact, 
not often exercised, so far as is known: and b 
far the greatest part of the ad valorem duties is 
computed and received upon the cost stated in 
the invoice presented by the owner of the goods, 
or his agent. 

Upon the whole of this part of the subject, it 
is conceived, that the power of the collector to 
require an appraisement, though it may operate, 
in some degree, to prevent great and flagrant 
undervaluations, is a very partial and ineffectual 
restraint upon the smaller undervaluations of 
five, ten, fifteen, oaeed: twenty-five, thirty, forty, 
and fifty, per centum less than the just value, or 
cost, of the goods. And there is no doubt that 
the frauds of this kind, from which the revenue 
suffers most, are false valuations of the latter 
class; in which the cost expressed in the invoice 
is less than the real cost by ten, fifteen, twenty, 
twenty-five, thirty, or forty per centum. It is in 
these cases that an actual appraisement seldom 
takes place. When, in these cases, an appraise- 
ment does take place, little or nothing is gained 
by it; and sometimes the value is reduced by the 
appraisement below the cost stated in the invoice. 

uch is the course of things where an invoice 
is furnished to the custom-house. But it often 
happens that no invoice is produced. This occurs 
in two cases: first, where the invoice is really 
lost, or is not received by the owner, consignee, 
or agent; and, secondly, where, though the in- 
voice has been received, the person holding it 
chooses to suppress it, and to pretend that it has 
been lost or not received. In either case, the 
course of proceeding is thesame. The goodsare 
\o remain in the public store until the invoice 
shall be produced, or an appraisement shall take 
place; and the owner or agent has the option to 
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select either alternative. He, of course, chooses 
an appraisement, which accordingly takes place. 
The appraisement is made in the same manner 
as in the case where an invoice is produced and 
an appraisement is required by the collector 
Two persons are appointed, one by the collector, 
and the other by the owner or agent; these two 
appraisers determine the foreign value or cost as 
they think proper; and the duties are then taken 
upon their appraisement. In this case, there is 
no charge of fraud in furnishing a false invoice. 
With this exception, it is evident that all the diffi- 
culties, objections, and abuses, which occur in ap- 
praisements required by the collector, must also 
occur, as they do in fact in this case, where an 
appraisement is required by the importer. 
ur law requires that the invoice shall be pro- 

duced where there is one; but we have no law 
requiring that the importation shall be attended 
by an invoice. The only consequence of the 
want of an invoice is an appraisement; and the 
advantages of an appraisement to the importer, 
under the present system, have been stated, and 
are well known. If the person making the entry 
swears that he has not received an invoice, when 
he has in truth received one, which he suppresse 
he clearly commits perjury. But it is not at al 
necessary to expose any of the parties to the perils 
of this crime. It is in the power of the owner or 
shipper abroad to send no invoice at all; to with- 
hold the invoice uatil an appraisement shall have 
taken place, or to send it to another friend, who 
may withhold it from the consignee, until an ap- 

raisement shall have taken place; or he may 

irect the consignee to hold the goods until fur- 
ther orders; or he may give an authority to his 
other friend and agent to demand and receive 
the goods after the duties shall have been ad- 
justed; or he may direct the consignee to sell 
the goods at auction. In any of these cases the 

s may come to the consignee unaccompa- 

nied with any invoice; for want of an invoice 
they are appraised, and the advantages of that 
proceeding to the owner are obtained, while no 
charge of turpitude is supposed to fall upon any 
of the parties concerned, who, though they have 
deviated a little from the ordinary course of 
commerce, have still transacted their business 
entirely within the limits of the revenue laws. 

Thus the foreign costs of the goods is deter- 
mined, in all cases, either by the person making 
the entry or by an appraisement ; and such is the 
operation, in practice, of these two modes of de- 
termining the sum upon which the ad valorem 
duties are paid. 

The general result of these facts and views is 
as follows: 

1. An invoice of the foreign cost is no security 
to the revenue. 

2. The foreign cost is determined by the oath 
of the person who makes the entry, in all cases, 
excepting those in which there is an appraise- 
ment. 

3. Where there is an appraisement, that pro- 
ceeding is subject to abuses, greatly injurious to 
the revenue; which have been stated. 





Collection of Duties. 


Decemper, 1817. 





_ 4. The oath required upon making the entry, 
in order to determine the foreign cost, is no se- 
curity whatever to the revenue, where the per- 
son making the entry is not the owner of the 
genes, _ The persons who make entries of goods 

longing to others are supposed not to commit 
perjury ; many of them are really ignorant of 
the foreign cost which their oaths are, neverthe- 
less, allowed to establish; and they are all able 
to say of this proceeding, in the words of Hamlet, 
that it is as easy as lying. 

5. The penalties o perjury and the forfeiture 
of the goods are almost inoperative in practice, 
on account of legal difficulties, and the necessity 
of resorting to a foreign country to prove the 
true foreign cost. 

6. The checks and remedies for false state- 
ments of the foreign cost, provided by the present 
system, when they operate in practice at all, 
serve, in general, to prevent or correct only the 
extreme and most palpable cases of undervalua- 
tion, leaving all others to be the prey of unre- 
strained fraud. 

Besides the fraud of false invoices, the present 
system is exposed to the danger of true invoices, 
founded upon fictitious sales in a foreign country. 
Nor is this danger merely imaginary, for instances 
are known in which sham sales have been made 
in another country, for the sole purpose of fixing 
the cost of goods about to be imported into this 
country. This has been done, particularly in 
Lower Canada; and goods have even been sold, 
ostensibly, at public auction, with all the cere- 
mony, and circumstances, and witnesses, usually 
attending a public sale, for the mere object of 
establishing a sun upon which our duties should be 
paid; in such a manner, that, if the price stated 
should be contested here, the importer might have 
it in his power to furnish proofs of a sale and 
purchase at the price stated. This proceeding is, 
indeed, nothing more than another mode of dis- 
guising the real foreign cost of the goods, and 
could not prevail here if the whole truth should 
appear. But it is because the whole truth of the 
real cost, and the fictitious sale can very seldom 
appear here, that this disguise is not detected, 
and the artifice has its intended effect upon our 
duties. 

Other minor evasions and falsehoods in invoices 
occur in practice under the present system of 
assessing the ad valorem duties on the foreign 
cost, as stated in the invoice; the recital of which 
would be too prolix for the present occasion. 
The most important of .these is the practice of 
disguising a part of the real foreign price of the 
goods, under the names of commissions, dis- 
counts, and other charges, which are deducted 
from the nominal amount of the invoice ; for, by 
our law, the duty is calculated on the net cost of 
the goods, excluding such charges. 

A very great part, perhaps about one-half, of 
all the articles subjected to duty on the value, 
which we import, are manufactures of wool and 
cotton. In these articles, in which the efforts of 
art and industry make great and very various 
additions to the value of the raw material, the 
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of false statements of the foreign cost is 
facilitated by the difference of fabrics and the 
variety of values, This fraud is accordingly 
practised in these articles to a great extent. 

It is more particularly since the termination 
of the late war with Great Britain that the prac- 
tice of sending goods to the United States to be 
sold here, on account of the foreign owner, has 
been carried to a very great extent. The con- 
signment is made to a person here, who, by what- 
ever name he may be called, is, in truth and effect, 
a mere agent of the owner of the goods. A suit- 
able person for this agency is sent or selected, 
who makes the entry, pays the duties, and dis- 

ses of the goods for the benefit of his principal. 

his is the history of many great importations 
which have been made within the last three 

ears, and which have indeed paid duties to the 

reasury, but have paid much less than they 
should have done. Immense quantities of goods, 
subject to ad valorem duties, are sent to this 
country by foreigners, to be entered at the custom- 
house and pay duties, for account of foreigners, 
and finally to be sold here, in the first instance, 
on account of foreigners. The course of pro- 
ceeding is well understood. The consignee or 
agent is not supposed to commit his conscience 
or his character in producing the invoice and 
making the entry. The principal has only to 
take care not to grasp too much. If he will con- 
tent himself with any deduction from the true 
value of the goods which is not palpably exces- 
sive, his invoice, in all probability, passes with- 
out objection. If an appraisement is required, 
the value stated in the invoice is little, or not at 
all, increased. In either case the foreign owner, 
who is beyond the reach of our laws, and who 
has no other object but to obtain the most money 
for his goods, attains his object, and makes a very 
important saving in the duties. Where the ad 
valorem duties are considerable, as ours now are. 
varying from seven and a half to thirty per cen- 
tum upon the foreign cost; where, upon the 
greatest part of the articles, the duties are twenty 
and twenty-five per centum; and where a con- 
siderable part of these duties may be saved by a 
course of proceeding well understood, and thee 
from legal perils; a course of proceeding which 
1s not only practised, but, under the. present sys- 
tem, is easily practicable, it is not wonderful that 
the course should be pursued which will secure 
the advantage. 

These great ppecoices by foreigners, on 
their own account, have produced important con- 
sequences. They have demonstrated more fully 
than had been done before, that it is both prac- 
ticable and easy, under the preseni system of 
collection, to evade a considerable part of the 
duties, They have been the principal cause, it 
is apprehended, of the very great sales at auc- 
tion, ooneeeny-of British manufactures, which 
have taken place within the period mentioned. 
The foreign owner, being desirous to obtain the 
returns of his merchandise as soon as possible, 
from @ country in which he has no establishment, 
directs it to be sold at auction as soon as it has 


passed through the forms of the custom-house. 
At auction it may sometimes sell for less than at 
private sale; but the difference is far more than 
compensated by the saving made in the duties. 
In a few months he finds his funds replaced to 
him, and he is ready to repeat the operation. 
These importations have also, in a great degree, 
destroyed the business of our own importing mer- 
chants. The illicit advantages which the for- 
eigner abroad, and his agent here, obtain in the 
duties, enable them to undersell our own mer- 
chants, who import in the former course of busi- 
ness, and make true entries, upon true invoices. 
These advantages, enjoyed by the foreigner and 
his agent, being ascertained, operate as a new 
cause, producing further importations; which 
also take the course of those which preceded 
them. It is in these advantages that we find the 
principal cause of the revolution which has 
taken place in the course of this trade, and of the 
successful competition of foreigners against our 
own citizens in the importation of these goods. 
Thus, our own merchants are driven from their 
business by the fraudulent competition of stran- 
gers ; a change has taken place in the course and 
manner of a great part of our importations, and 
this course of things is facilitated and encouraged 
ru our present system of collecting the ad valorem 
uties. 

{ am sensible that a peculiar state of things in 
Great Britain, in 1815 and 1816,contributed much 
to augment the exportation of British manufac- 
tures to this country. The low prices of those 
manufactures, and the necessity of finding a vent 
for them, induced the holders to send them to 
this country, where they expected an advantage- 
ous market. The prices being really low, ap- 
peared so in the invoices, which were genuine, 
and because the prices were really reduced, and 
were, for some time, in a course of decline; 
these facts served as a convenient pretence for 
stating them still lower than they really were, in 
the invoices, which were fictitious. And there 
is good reason to believe that when the foreign 
holders of these manufactures had ascertained 
the success of their sales and savings in this coun- 
try, they continued, from the ordinary motives of 
commerce, a course of trade, which, though com- 
menced in some degree from temporary causes, 
had been found, by experience, to insure them a 
very decided advantage in the competition with 
the American importer. 

Where one of our own merchants is the im- 
porter, and where he himself produces the invoice 
and makes the entry as the owner of the goods, 
it is believed that perjury or fraud very seldom 
takes place. He is deterred not only by the dan- 
ger of legal punishment, but still more, by the 
moral restraints which surround him. The hor- 
rid nature of the crime of perjury, his religion, 
his moral sense, his own character, and the sal- 
utary control of public opinion, are all restraints 
which he feels in their proper force. The fair 
and pure character of our own merchants, as a 
er; certainly forbids the idea that they are ca- 
pable of these frauds; and there is no reason to 
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suppose that they participate in them. It is be- 
cause on, not participate in them that they 
suffer by them. If our own merchants had con- 
tinued to be, as they heretofore were, the import- 
ers of these s subject to ad valorem duties, 
the present system of collection, imperfect as it 
is, might have been sufficient, for integrity and 
honor would have supplied the — and would 
have had the force of legal regulations. 

It. is obvious to all that a transient foreigner, 
the mere factor of a foreign merchant or manu- 
facturer, is not bound to our country or its laws, 
by the force of morality, honor, personal charac- 
ter, and public opinion, those silken ties of society, 
in the same manner and to the same extent as an 
established merchant of our own country. But 
I mean no illiberal imputation against foreigners 
in general, or those of any particular country. 
But I.mean that profligate men are found in 
other countries and sent to this, to act as agents, 
and carry foreign merchandise through the forms 
of our custom-houses, while they themselves are 
unknown to our citizens, unestablished in our 
country, without reputation at hazard, appearing 
to-day and disappearing to-morrow, and free from 
those moral restraints and responsibilities which 
operate so emp upon the merchant who is 
known and has a fixed residence in any society. 
These are the men whose oaths determine what 
duties shall be paid to our Treasury ; these are 
the men, who, with their principals and partners, 
are the competitors of our own merchants; and 
by these men it is that our merchants and man- 
ufacturers are rendered the victims of a fraudu- 
lent competition. 

It-would be interesting to ascertain accurately 
what proportion of the goods subject to ad valo- 
rem duties is imported by our own citizens, and 
what proportion by foreigners, or on account of 
foreigners ; what part is entered by the real own- 
ers, and what part by agents of real owners. But 
these facts cannot be ascertained from the Treas- 
ury or from the custom-houses. The national 
character of the parties concerned in the impor- 
tation is never investigated ; and the real charac- 
ter of the person making the entry, as owner or 
agent, is in most cases concealed or disguised 
under the mask of a ee consignment, as has 
been already stated. It is, however, supposed that 
more than one-half of the goods subject to ad 
valorem duties, which are now imported into the 
United States, are entered by persons who, with 
some difference of forms’and names, are in truth 
the mere representatives of the owners of the 
goods. 

It is impossible to ascertain with exactness the 
extent to which the revenue suffers by false in- 
voices and appraisements of goods subject to ad 

duties. The records of the Treasury and 
of the custom-houses would show the difference 
between the invoices and the appraisements re- 
quired by the collectors, where there are invoices, 
and appraisements have been required; but they 
would show nothing more. This difference would 
indicate a very inconsiderable part of the loss of 
the revenue. The difference between the real 
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value, or bona fide foreign cost, and the sum upon 
which the duties are actually charged and re- 
ceived, isthe great and important difference from 
which the loss to the revenue results. Of this 
difference nothing ee at the Treasury or at 
the custom-houses. If it extended to the subduc- 
tion of one-half, or any other proportion of the 
ad valorem duties, still everything would be fair 
upon paper. The records of the Treasury would 
show the entries and appraisements upon which 
the duties had been paid; but they would show 
nothing else to establish the real and bona fide 
value or cost upon which the duties should have 
been paid. 

As the records of the Treasury can furnish no 
material elucidation of the facts and views which 
have been stated, I have not proposed any formal 
call upon that Peete I have, however, ob- 
tained from the Register of the Treasury a state- 
ment exhibiting the respective amounts of the 
ad valorem duties and the specific duties distinct- 
ly from each other, from the year 1794 to the 
year 1815, including both those years, which | 
submit to the Senate. The object of this state- 
ment is to show what proportion of the aggregate 
amount of our imports is subject to duties of the 
one class, and what ee po to duties of the 
other class ; or, in other words, what part of the 
revenue is derived from ad valorem duties, and 
what part from specific duties. From this state- 
ment it appears— 

1. That though the proportion between the 
amvunt of the ad valorem duties and the amount 
of the specific duties has varied considerably in 
the different years, both in the gross sums of 
each, and also in the net balances of each remain- 
ing after the deduction of drawbacks; yet that in 
each of the years, between 1793 and 1815, the 
gross amount of specific duties uniformly exceed- 
ed the gross amount of ad valorem duties, and 
that the excess was uniformly considerable. 

2. That a much greater an of the mer- 
chandise subject to specific duties has been ex- 
ported than of that subject to ad valorem duties. 

3. That in every year between 1793 and 1815, 
excepting the years 1796, 1809, and 1810, tlie net 
amouat of specific duties remaining after the re- 
duction of drawbacks paid on exportation ex- 
ceeded the net amount of ad valorem duties re- 
maining after the deduction of drawbacks paid 
on exportation. 

4. That in 1815 the proportion between the 
respective amounts of the two classes of duties 
which had generally prevailed before, was not 
only suddenly but greatly reversed ; the ad 
valorem duties in that year being $23,382,849, 
and the gross specific duties being $14,784,274. 

In order to attain minute accuracy in a com- 
parative statement of the product of the ad valo- 
rem duties, and the product of the specific duties, 
in the several years of the period comprised in 
this statement, it would be requisite to brivg into 
the calculation the different rates of duties which 
have existed at different tim2s, and also the sev- 
eral changes which have been made in the ad 
valorem class, and in the specific class, by trans- 
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i icular articles from one class to the 
oe f Nie investigation were pursued still 
farther, it would be mecessary to take into view 
the relations of the United States with other 
countries, in the several years of this period. War 
and peace ; neutrality and belligerent aggres- 
sions; our own laws prohibiting or restricting 
certain branches of commerce ; the progress of 
our own manufactures, and other events have all 
had their.influence upon the proportions between 
the amount of ad valorem duties and the amount 
of specific duties, which appear in the several 
years of this period. But minute accuracy, in 
these respects, is not mecessary to the present 


ur - 

, The net amount of the two kinds of duties re- 
spectively, in 1815, and the discrimination be- 
tween the amount of ad valorem duties and the 
amount of specific duties, either gross or net, in 
the years 1816 and 1817, cannot at present be ob- 
tained from the Treasury. In the absence of 
official materials, it may be assumed, as the best 
conjecture which can be offered, and as a proba- 
ble approximation to fact, that the proportion be- 
tween the net amount of ad valorem duties and 
the net amount of specific duties, in each of the 
years 1815, 1816, and 1817, is the proportion 
which, exists between the gross amount of ad 
valorem duties and the gross amount of specific 
duties, in the year 1815; or, in other words, that 
the netad valorem duties for the years 1815, 1816, 
and 1817, are to the net specific duties for the 
same three years, as 23,382,849 are to 14,784,274. 
This: beiug assumed, and taking the total net 
amount of duties on merchandise, for the years 
1815,'1816, and 1817, to be eighty-four millions, 
which is:somewhat less than it is made by the 
statements and estimates of the Treasury, it will 
follow, that.of the sum of eighty-four millions, 
about fifty-two millions have arisen from the ad 
valorem duties, and about thirty-eight millions 
have arisen from the specific duties. This result, 
which is not meant to be strictly accurate, may 
suffice to show, in a general view, how great.a 
part of our imports now consists of articles sub- 
ject to duty on the value, and how large a part 
of our revenue is now derived from the ad valo- 
rem duties. It is also to:‘be remembered that the 
amount of the ad valorem duties would be far 
greater, if they were collected as well.as the spe- 
cific duties. 

But, withoutincluding any part of that portion 
of the ad valorem:duties which jis lost by frauds, 
it may justly be assumed, that the net amount.of 
ad valorem duties is now higher, in proportion 
tothe ‘net amount of specific duties, than the 
gross amount of ad valorem duties is to the gross 
amount ef specific duties, according to former 
experience, in this respect. Making:some little 
allowance, on this account, in favor.of the net 
ad valorem duties, and proceeding upon the facts 
and principles already stated, we are led to the 
conclusion that, of the total net revenue now re- 
ceived from merchandise, about two-thirds arise 
from the ad valorem duties, and about one-third 
arises from the specific duties. 
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Though it is not. possible to ascertain, with ex- 
actness, the extent of the loss to the revenue in 
the ad valorem duties, arising from appraisements 
and false invoices, yet some probable estimate of 
the amount may be made, Ihave endeavored to 
form such an estimate. The amount of the loss 
I have heard estimated by very intelligent men, 
at one sixth, and at one-fifteenth part of the total 
amount of ad valorem duties which should have 
been received ; and at all rates, between a sixth 
and a fifteenth part. Taking all the information 
which I have been able to obtain, and the esti- 
mates and opinions of well informed men, in 
whose knowledge and judgment I have great 
confidence, as the basis of my own opinion, I can- 
not estimate the loss to the revenue, arising from 
these causes, at less than ten per centum. By 
this I mean that, taking all the valuations upon 
which all the ad valorem duties are computed, as 
well those which are fair and just,as those which 
are fraudulent, and below the true value in va- 
riousdegrees, including alsoall the appraisements, 
and speaking of the years 1815, 1816, and 1817, 
the aggregate amount of all the entries and ap- 
praisements, has been less than it should have 
been, by at least a tenth part of the true cost or 
value. Thus, ifthe total amount of merchandise 
subject to.ad valorem duties imported in a given 
period, is of the true value or cost of ten millions, 
the numerous undervaluations which take place 
in particular instances, reduce the total amount 
of the whole to nine millions; and thus a tenth 
part of the duties which should be paid is lost. I 
certainly do not profess to be accurate in a case 
where accuracy Is unattainable. I can only say, 
that I have sought information from every source 
accessible to me; I have stated the facts as they 
appear to be from all the information which I 
have been able to collect: and I am obliged to 
conclude, that at least.a tenth part of the ad va- 
lorem duties is lost by these frauds. 

Estimating, then, that the loss in the ad valo- 
rem duties, arising from false statements of the 
foreign cost and appraisement, amounts to ten per 
centum,and. taking the ad valorem duties for the 
years 1815, 1816, and 1817, at fifty-two millions, 
it follows that the loss to the revenue from these 
causes, during these three years, has exceeded five 
millions: of dollars. The result will of course 
vary, according to the principles assumed. 

his loss of revenue, whatever may have been 
its amount, has gone principally to: enrich for- 
eigners, at the expense of our own merchants, our 
own manufacturers, and our own Treasury. 

My object, upon this oceasion, has been, to 
bring into one view the provisions of the present 
system of collecting the ad valorem duties, as 
these provisions are established by law, and at 
the same time to exhibit a view of the manner in 
which the ad valorem duties are levied in fact ; 
or, in other words, to present to view the theory 
and the practice of the system, by the side of 
each other. I have thus endeavored to point out 
the mischiefs which now occur in the collection 
of this branch of the revenue, to define their na- 
ture, and to state their extent. 
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Such being the practical operation of the pres- 
ent system of collecting the ad valorem duties, 
what is the cause of the evil? Is the evil to be 
ascribed to the officers charged with the execution 
of the system ? I apprehend that it is not to be 
ascribed to them. L fo not suppose it to be the 
fault of the officers of the customs, that the system 
operates in this manner. The present system is, 
I believe, executed as fully and fairly as can ever 
be expected, from the nature of its provisions. In 
my opinion, the fault is not in the administration 
of the system, but it is in the system itself. The 
basis of this system is the price or cost of the 
merchandise in the foreign country. That prin- 
ber having been assumed, it was perhaps inevi- 
tably necessary to require invoices and oaths 
from persons interested, the owner, importer, or 
agent, in order to establish the foreign price or 
cost. These proofs are, in their nature liable to 
great abuse and perversion. It is because these 
proofs are essential to the present system, and be- 
cause they are exceedingly liable to abuse, and 
are abused in fact, that the system itself is sup- 
posed to be unsound in this respect, or at least 
that itis no longer adapted to the present course of 
trade, and the present rates of duties. The checke 
and penalties upon false statements of the foreign 
cost, provided in the present system, are found to 
be feeble and inadequate in their operation; be- 
cause, in attempting to enforce those checks and 
penalties, the same difficulties and thesame abuses 
again occur; for here, as in the first instance, the 
question still is, what was the foreign cost of the 
merchandise? a question to be determinéd by 
proofs drawn from a foreign country, or by modes 
of proceedings which the profligate do not fail 
to pervert to their own illicit ee 

So far as is known, the res e of making the 
foreign cost the basis of ad valorem duties, has 
never been adopted by any other Government, or 
in any other country ; and is peculiar to our sys- 
tem of collection. 

It is true that the present mode of determining 
the value of goods subject to duty ad valorem, 
has prevailed from the commencement of the 
present Government tothis time. When the pres- 
ent system of collection was first established, the 
ad. valorem duties were low, and the temptation 
to fraud was comparatively small. Many suc- 
cessive alterations were made in the rates of duty, 
by which, in most cases, the duties were advanced ; 
but still, our duties, before the late war with Great 
Britain, were moderate, compared either with 
those which have since been imposed, or with the 
duties of other countries. It is probable, that for 
many years after the commencement of the duties 
and the system of collection, in 1789, the fraud 
of false invoices was not often practised; but it 
is believed that this species of fraud had, before 
the late war, gradually gained much ground, as 
the duties were gradually increased, and the 
methods of accomplishing the object, with im- 
punity, became better understood. 

By the act of the first of July, 1812, the duties 
then existing were doubled, and double duties 
were to continue for one year after the termina- 


tion of the war. These duties were continued 
by a subsequent act, until-the 30th of June, 1816, 
when they ceased, and the present duties took 
their place. 

During all these periods, and notwithstanding 
the ene in the rates, the system for 
the collection of the duties has remained, in sub- 
stance, the same, 

Consulting experience, the sure test of the past, 
and the safe monitor for the future, we learn, that, 
in proportion as the duties are increased, the col- 
lection is endangered ; and in proportion as the 
duties are increased the Government must dimin- 
ish its reliance upon the oaths of parties interested, 
as securities against fraud. It is therefore per- 
haps, not surprising, that the present system should 
have been found tolerably vabinatel in the col- 
lection of the low and earlier rates of duty ; and 
that the same system should now be, in some re- 
spects, no longer adequate to the collection of 
duties so considerable as those which now are, 
and for sometime have been, in force. 

I do not ie the means of judging of the 
extent to which merchandise is clandestinely in- 
troduced upon the Northern and Southern fron- 
tiers of the United States, in such manner as en- 
tirely to avoid the payment of duties. To what- 
ever extent this species of fraud may be carried, 
upon those frontiers, it certainly does not occur, 
in any great degree, elsewhere. Laying out of 
view the loss to the revenue, from clandestine 
importation, it is believed that there is no other 
species of fraud, excepting the one in question, 
of false statements of cost, or under valuations 
by which the revenue suffers, in any material 
degree. Indeed, all the other frauds, which now 
occur, or have at any time been practised upon 
the revenue, are trivial and inconsiderable, com- 

red to this. The loss of so much money to the 

reasury may, however, be of far less moment to 
the nation, than the baneful influence of so cor- 
rupt and corrupting an example. It is the first 
great and serious inroad which has been made 
upon our revenue by fraud. The path has been 
explored—it has been trodden with success ; and 
will assuredly be pursued, if it shall remain open. 
The corrupting influence of this fraud, attended 
as it is, in part, by perjury, is obvious. The con- 
tagion of so pernicious an example cannot be too 
soon or too effectually arrested. 

The justice due to our own merchants requires 
that these fraudulent practices should be corrected. 
To them the injury is deep and serious, in the 
same proportion as it is lucrative to the unprin- 
cipled. 

I forbear to descant upon the subject of domes- 
tic manufactures. It isa great subject, closely 
connected with all the greatest and best interests 
of this country. I hope and trust that this Gov- 
ernment will give to our owo manufactures en- 
couragement and support greater and more effec- 
tual than they have yet received. But the ques- 
tion whether farther protection shall be given to 
domestic manufactures is not now under consid- 
eration. The present question, so far as it con- 
cerns our manufactures, is, whether they shall 
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lly enjoy the protection which has been prom- 

ined ‘0 4 by the was laws. It * ree 
existi uties on imports 

es ad effectuall collected? Surely the 
least that can be done for our own manufactures 
is to levy, in fact, the duties which the existing 
laws impose. Surely, if there were no other 
motive, the faith of the Government, as well as 
the just encouragement due to our own arts and 
industry, would require that our own manufac- 
turershould not suffer bya fraudulent competition, 
or lose the protection which the Government 
meant to give, and which he expected to receive, 
in the existing rates of duties. A very large part 
of the foreign articles, now subject to ad valorem 
duty, come directly in competition with our own 
manufactures of the like articles ; as, for example, 
all the manafactures of wool and cotton. Hence 
it is that the frauds which now take place in the 
collection of the ad valorem duties are as injurious 
to our own manufactures, as they are to the mer- 
chant and to the revenue. 

I have thus attempted to place these mischiefs 
before the Senate. It belongs to the Legislature 
to provide a fit remedy. It is not my intention 
to attempt, at this time, a discussion of the various 
schemes and projects which might be suggested, 
as amendments to the system of collecting the 
ad valorem duties, or as substitutes for it. This 
subject is, in itself, one of much difficulty. The 
difficulty is perhaps greater in this country than 
in any other. The nature of our institutions 
and the genius of the people, forbid the exercise 
of those arbitrary powers which are invested in 
the revenue officers of most other countries ; and 
they require, that the powers of our officers should 
be defined by law, as far as possible. The restric- 
tions which are thus requisite for the security of 
private rights, become immediately the loop-holes 
of the law, through which the unprincipled escape 
with their illicit gains. The security of the rev- 
enue, on the one hand, and the freedom of com- 
merce, to the honest merchant, on the other, are 
the two great objects which are to be reconciled 
and adjusted to each other, in any system of col- 
lection which may be established. These objects 
may, by wise provisions, be, ina very great de- 
gtee, reconciled to each other; and we know, 
that where any abridgement of an unlimited free- 
dom of commerce is necessary to the security of 
the revenue, the intelligent merchant is the first 
to a and applaud judicious regulations, as 
useful to him.as to the revenue,since it is only 
by such regulation that he and the public can be 
secured against the stratagems and frauds of the 
rogue. 

ut without attempting to discuss, or even to 
state, the various projects of reformation, which 
might be suggested, I shall briefly submit a few 
ideas upon this subject. 

If the evasions and abuses which now occur 
result, as is believed, from the present system of 
collection, the remedy must be found, in some 
alteration of the system itself. 

A considerable part, perhaps one-fourth or one- 
fifth in amount of the articles now imported, and 
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now subject to ad valorem duties, may, with en- 
tire convenience, be subjected to specific duties. 
[Mr. Sanrorp here went into a statement of the 
articles to which he alluded, specifying those 
which he conceived might be very conveniently 
charged with duty upon the number, weight or 
measure, instead of the value.] 

The advantages of specifie duties over those 
imposed on the value, in point of security to the 
revenue, and in their fair and equal operation, are 
well known. The plan of specific duties is free 
from those inequalities and uncertainties which 
must always, in some degree, attend valuations. 
Such is the excellence of this mode of charging 
duties, that though our present specific duties, 
like those ad valorem, are high, compared with 
the earlier rates, and though the specific duties 
are in general much higher than those ad valorem 
in reference to the intrinsic values of the different 
subjects on which they are respectively imposed, 

et it is believed that the specific duties are col- 
ected with greater punctuality and certainty, and 
without any considerable loss to the revenue. 
This fact likewise shows that the present system 
of collecting the specific duties is excellent, since 
it is found to be so by experience; and it also 
affords a very satisfactory proof that the losses 
now sustained by the revenue in the ad valorem 
duties do not result from any want of vigilance 
or fidelity on the part of the officers of the cus- 
toms who collect both the ad valorem and. the 
specific duties. 

{ am aware that the bulk and weight of many 
of the articles subject to specific duty afford a 
very important security to the revenue. But if 
these articles were subject to ad valorem instead 
of specific rates, it cannot be doubted, that the 
same evasions and frauds would take place in re- 
spect to them which now occur in all the articles 
now placed in an ad valorem class. 

Still the articles, which will probably remain 
charged with duty on the value, will be very nu- 
merous, and of great amount in the aggregate of 
our imports: and a proper system for ihe collec- 
tion of duties imposed on the value will always 
be necessary. 

If it be true, as is believed, that the great source 
of the present mischiefs is the principle of the 
foreign cost, and if, as is also supposed, these mis- 
chiels are inseparable from that principle, the 

rinciple itself should be abolished. The ad va- 
orem duties, it is conceived, should be imposed 
and assessed upon the real value, which the mer- 
chandise may bear in this country at the time of 
its importation. The principle of the foreign cost 
being laid aside, all oaths, invoices, and proofs 
now required to show the foreign cost, and now 
so much employed as instruments of fraud, would 
of course be also abolished. The foreign cost 
or value being rejected, all the regulations found- 
ed on that basis would cease. The additions of 
ten and twenty per centum, now made to the for- 
eign cost, would cease ; and the rates of duty ex- 
pressed in the tariff, wonld be simply and truly 
the whole amount of the duty exacted. The 
calculations which are now requisite, in order to 
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convert the foreign denominations of money into 
our own currency, would be unnecessary; and 
the revenue could never suffer from any flactua- 
tion in the-currency of another country. 

If the value of the merchandise here should be 
made the basis of the ad valorem duties, it would 
be necessary to revise the rates of those daties, 
in order to adapt them to the new basis of caleu- 
lation, and to make the burden upon the intrinsic 
value of the several subjects, equal to that which 
they now: bear under the present rates, and the 
present mode of calculation. 

The value.in question being the value here, if 
the importer were siraply to enter his merchan- 


dise without oath, at any value which he ry. 
choose to place upon it: and if the merchandise 


were subject to forfeiture in case of an underval- 
uation, and to appraisement in doubtful or suspi- 
cious cases, the operation of such a plan would, 


it is: supposed, be incomparably better than the 


operation of the present system. The question’ 


in every stage, and ‘in. tow» —— would: 
t 


then be, what is the value of the merchandise in 
this country ; a question always susceptible of 
satisfactory proof in the port at which the mer- 
chandise may arrive. The provisions of forfeit- 
ure and appraisement, when applied to the real 
value of the goods, after they reach our own 
shores, would probably operate with an efficacy 
which is scarcely felt, when the question in con- 
troversy is the foreign cost of the goods. 

Or, insteac of the provisions of forfeiture and 
appraisement, the British system may be adopted. 
According to that system, the importer enters his 
goons at any value which he chooses to affix to 
them. . If the officers of the customs think, upon 
examination, that the goods are undervalued by 
the importer, they take the goods on account of 
the Government, and forthwith pay to the im- 
porter, from the money in their hands arising 
from the customs, the sum at which he has valu- 
ed them, with an addition of ten per centum to 
his valuation, and the duties paid on the import- 
ation. The goods are then publicly sold on ac- 
count of the Government. If the goods produce 
more than the sum paid to the importer by the 
officers of the customs, a moiety of the excess is 
given to those officers as a reward for their vigi- 
jance and fidelity. Thus, the interest of the im- 


porter, and the interest of the officers of the cus- | 


toms, are constantly arrayed against each other. 
It is the interest of the im to enter his mer- 
chandise at a just value; for he is constantly ex- 
posed to the hazard of receiving for it no more 
than the amount of his own valuation, with the 
specified additions. Thus, the steady and active 
principle of personal interest, is constantly ia ex- 
ereise on both sides, and is at once the induce- 
ment to the importer to enter his merchandise at 
its fair value, and the inducement to the public 
officers to wrest it from the importer when it is 
undervalued by him. Perhaps no scheme of ha- 
man policy has yet been devised for the purpose 
of securing fair valuations as the basis of duties, 
which tends so necessarily to that object in ptac- 
tice, as this plan which is now established and 


pursued ia Great Britain. This system is foun 
in the statutes of the 27 George ti, chapter “ 
section 17; and the 54 George III, chapter 121, 
section 1, It may also be seen in Pope’s custom 
and excise laws, pages 223, 224, and 225. 

If, however, it should be deemed inexpedient 
to make a radical change in our system of col- 
lection at this time, the system may receive some 
amendments, which will perhaps mitigate, though 
they will probably not cure, the present disorders. 
The existing plan of appraisements, in particular, 
may be easily improved, by some alterations 
adapted to the difficulties and abuses which now 
occur in) appraisements. 

These few suggestions concerning a remedy 
are made merely for consideration. I have no 
favorite project. The resolution which I submit 
ws et, op expressed in» very general terms, in 

er to present the subject for consideration in 
its most ample scope. I shall willingly concur 
in any method or measure which will secure the 
fair and equal collection. of the duties, with pro- 
per security at the same time to the private rights 
of the citizen. 

Whatever may be the exact extent of the mis- 
chiefs which now exist, they are undoubtedly 
great, and some remedy is necessary. In every 
view in which the subject can be considered, it 
seems equally clear that a proper and effectual 
remedy must be beneficial, at once to the morals 
and the revenue, the merchant and the manufac- 
turer of our own country. 

When Mr. Sanrorp concluded, the resolution 
was agreed to. 





Wepnespay, December 17. 

Mr. Roserts, from the Committee of Claims, 
to whom was referred the petition of Alfred M. 
Carter, reported a bill for the relief of the heirs 
of Landon Carter; and the bill was read, and 
passed to the second reading. 

Mr. Tay.or presented the petitions of Martin 
Rose and William Purcel, praying payment for 
horses lost, on the Tippecanoe expedition, in the 

ear 1811, while in the service of the United 

tates, as stated in the petitions; which were 
read, and severally referred to the Committee of 
Claims. 
_ The Senate resumed the consideration of the 
motion of the: 16th instant, for instructing the 
Committeeon the Public Lands to make inquiry 
relative to lands in the Virginia military tract ; 
and agreed thereto. 

The Senate resumed the consideration of the 
motion of the 16th instant, that a committee be 
appointed to inquire what Legislative provision 
is necessary to be made for ascertaining and es- 
tablishing the northern boundary line of the State 
of Ohio; and agreed thereto; and Messrs. Mor- 
row, Tatsot, Taytor, Kine, and Note, were 
appointed the committee. ie 

he resolution directing a distribution of cer- 
tain laws among the members of the 15th Con- 
gress, was read a third time, and amended by 
unanimous consent, and passed. 
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The resolution authorizing the distribution of 
certain public documents, was read a third time, 


and passed, 





Taurspay, December 18. 

Mr. Go_psporovaes presented the memorial of 
the representatives of the yore meeting of the 
religious Society of Frien s, held in Baltimore, 
praying some further provision by law for sup- 

ressing a traffic in negroes and people of color, 
fron the Middle to the. Southern States, as rep- 
resented in the memorial; which was read, and 
referred to a select committee, to consist of five 
members, to consider and report thereon by bill 
or otherwise ; and Messrs. GoLpssorouen, Hor- 
spy, SmitrH, Burritt, and Eppes, were appoint- 
ed the committee. 

Mr. Fisx presented the petition of John Rice 
of Barre, Vermont, who states he served as a pri- 
vate soldier in the 4th regiment United States 
infantry for the term of five years, and praying 
a bounty in land, for reasons stated in the peti- 
tion; which was read, and referred to the Com- 
mittee on Military Affairs. 

Mr. Sroxes presented the petition of John 
Hibbert and others, late soldiers in the 43d regi- 
ment of the United States Army, praying boun- 
ties in land, for reasons stated in the petition ; 
which was read, and referred to the Committee 
on Military Affairs. 

The bill for the relief of the heirs of Landon 
Carter was read the second time, and considered 
as in Committee of the Whole; and no amend- 
ment having been made thereto, the PresipenT 
reported it to the House, and the bill was or- 
dered to be engrossed, and read a third time. 

The following Message was received from the 
PresipenT oF THE Unitep Srares: 


To the Senate of the United States : 


In compliance with the resolution of the Senate, of 
the 11th of this month, I transmit, for iae informa- 
tion of the Senate, a report from the Secretary of the 
Treasury, relating to the progress made in surveying 
the several tracts of military bounty lands, appropri- 
ated by Congress for the late army of the United 
States, and the time at which such survey will prob- 
ably be completed. 

JAMES MONROE. 

December. 18, 1817, 


— Message and report therein mentioned were 
read. 

Mr. Rueates submitted the following motion 
for consideration : : 


Resolved, That the committee on so much of the 
President’s Message as relates to roads and canals be 
instructed to inquire into the expediency of providing, 
by law, for the appointment of commissioners to sur- 
vey, lay out, and mark, a road from the west bank of 
the Ohio river, a the point where the Cumber- 
land road strikes the same, through St. Clairsville and 
Zanesville, to Columbus; from thence to the west 
line of the State of Ohio, in a direction to St. Louis 
in the Missouri Territory. ; 

Mr. Nose submitted the following motion for 
consideration : 
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Resolved, That the Committee on Public Lands be 
instructed to inquire into the expediency of establish- 
ing a land office in the eastern part of the State of 
Indiana. 

Mr. Eppes submitted the following motion for 
consideration : 

Resolved, That the Committee on Public Lands be 
instructed to inquire into the expediency of extending 
for a further time “ An act, entitled an act, further 
extending the time for locating Virginia military land 
warrants, and for returning the surveys thereon to the 
General Land Office ;” and also the act, entitled “An 
act authorizing patents to issue for lands located and 
surveyed by virtue of certain Virginia resolution war- 
rants.” 

Mr. Morrow presented the petition of William 
Edwards, of Warren county, in the State of Ohio, 
praying compensation for certain services asa 
surveyor; also, the petition of John G, Stubbs, of 
Newport, in the State of Kentucky, praying com- 
pensation for like services, as stated in the peti- 
tions; which were read, and severally referred to 
the Committee of Claims. 





Fripay, December 19. 


Nicuotas Vanpyks, from the State of Dela- 
ware, arrived the 18th instant, and attended this 
day. 

Mr. Ruaates presented the petition of William 
Farris, senior, praying compensation as a reward 
for his invention for propelling boats by means 
of wheels instead of oars, as stated in the peti- 
tion; which was read, and referred to the Com- 
mittee of Claims. 

Mr. Ruaates also presented the petition of 
Samuel Brown, praying compensation for ser- 
vices during the Revolutionary war, as stated in 
the petition, which was read, and referred to the 
Committee of Claims. 

On motion, by Mr. Smits, that John Haslett 
have leave to withdraw his petition, it was de- 
termined in the negative. 

Mr. Wiuurams, of Mississippi, called up the 
memorial of the General Assembly of the State 
of Louisiana, relative to the land claims of Flor- 
ida, presented at the last session, and it was refer- 
red to the Committee oa the Public Lands. 

Mr. Taytor presented the memorial of the 
Board of Trustees of the Vincennes University, 
representing the situation of the institution, and 
suggesting the propriety of selling the balance 
of the land in the seminary township, reserved 
by the act of March, 1604, and vesting the amount 
in bank stock, for the use of the University, as 
stated in the memorial; which was read, and re- 
ferred to the Committee on Public Lands. 

The Senate resumed the consideration of the 
motion of the 18th instant, for instructing a com- 
mittee to inquire into the expediency of appoint- 
ing commissioners to survey, lay out, and mark, 
a certain road, which, having been amended, was 
agreed to as follows: 

Resolved, That the committee on so much of 
the President’s Message as relates to roads, In- 
land navigation, and seminaries of learning, be 
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instructed to inquire into the expediency of pro- 
viding by law for the appointment of commis- 
sioners to survey, lay out, and mark, a road from 
the west bank of the Ohio River, opposite the 
point where the Cumberland road strikes the 
same, through St. Clairsville, and Zanesville, to 
Columbus; from thence to the west line of the 
State of Ohio, in a direction to St. Louis, in the 
Missouri Territory. 

The Senate resumed the consideration of the 
motion of the 18th instant, for instructing the 
Committee on Public Lands to inquire into the 
expediency of establishing a land office in the 
eastern part of the State of Indiana; and agreed 
thereto. 

The Senate resumed the consideration of the 
motion of the 18th instant, for instructing the 
Committee on Public Lands to inquire into the 
expediency of extending, for a further time, cer- 
tain acts, in relation to Virginia military and 
resolution land warrants; and agreed thereto. 

The bill for the relief of the heirs of Landon 
Carter was read a third time, and passed. 

The Senate adjourned to Monday morning. 





Monpay, December 22, 

Mr. Sanrorp presented the petition of Ed- 
mund Dana, praying rerouneration for losses sus- 
tained b furnishing uniform clothing to the 
United States troops during the late war, as 
stated in the petition; which was read, and re- 
ferred to the Committee of Claims. 

Mr. Srorer presented the petition of Joseph 
Storer, collector of the revenue for the district of 
Kennebunk, praying an increase of compensa- 
tiop, for reasons stated in the petition; which 
was read, and referred to the Committee of 
Claims, 

The Presipent communicated the petition of 
William Esenbeck, messenger at the Treasury 
Department, praying compensation for the loss 
of personal property, which was in the residence 
provided for him by the Government, and. de- 


stroyed by the conflagration of the Treasury De-. 


partment in August, 1514, as stated in the peti- 
tion; which was read, and referred to the Com- 
mittee on Finance. 

Mr. Sanrorp presented the petition of a num- 
ber of the inhabitants of Oneida county, State of 
New York, in favor of encouraging manufactures; 
and the petition was read, and referred to the 
Committee on Commerce and Manufactures. 

Mr. Roserts presented the petition of Thom- 
as Robinson and others, a committee in behalf of 
the surviving officers of the Pennsylvania line of 
the Revolutionary Army, praying an equitable 
settlement of the half pay for life,as promised by 
the resolves of Congress, as stated in the petition ; 
which was read, and referred to the Committee 
on Pensions. 

Mr. Oris presented the petition of Johan Peters 
and Sabin Pond, of Boston, Massachusetts, pray- 
ing a reimbursement of money arising from a cer- 
tain brig and cargo, forfeited for a violation of the 
revenue laws, for reasons stated in the petition; 
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which was read, and referred to the Secretary of 
the Treasury. 


Mr. Nosxe submitted the following motion for 
consideration : 

Resolved, That the Committee on Finance be in- 
structed to inquire what legislative provisions are ne- 
cessary, if any, to authorize the payment of the 
three per cent. now due, or that which may hereafter 
be due, to the State of Indiana, arising from the net 
proceeds of the sales of the United States’ lands lying 
within the said State, in eee of an act of Con. 
gress, of the 19th of April, 1816. 


Mr. Morrit gave notice that he should, to- 
morrow, ask leave to introduce a resolution di- 
recting the Commissioner of the General Land 
Office, to furnish each soldier who may receive 
a patent, with a description of the quality of his 
lot as minuted in the field notes of the surveyor. 

Mr. Dickerson gave notice that he should, to- 
morrow, ask leave to introduce a resolution pro- 

sing an amendment to the Constitution of the 

nited States, as it respects the election of Rep- 
resentatives in Congress, and the appointment of 
Electors of President and Vice President of the 
United States. 

Mr. Morrow, from the Committee on Public 
Lands, to whom the subject was referred, reported 
a bill to extend the time for locating Virginia 
military land warrants, and returning surveys 
thereon to the General Land Office, and for des- 
ignating the western boundary line of the Vir- 
ginia military tract; and the bill was read, and 
passed to the second reading. 





Turespay, December 23. 


A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act for the relief of Noah Mil- 
ler,” in which they request the concurrence of 
the Senate. 

The bill last mentioned was read, and passed 
to the second reading. 

Mr. Sairs presented the memorial of Nathan- 
iel Russel and others, merchants and underwri- 
ters of Charleston, South Carolina, praying in- 
demnification for French spoliations in the year 
1796, as stated in the memorial; which was read, 
and referred to the Committee of Claims. 

Mr. Daceetr presented the petition of the 
Chamber of Commerce of the city of Philadel- 
phia, praying the passage of an act to establish an 
uniform system of bankruptcy throughout the 
United States, for reasons stated in the petition ; 
which was read, and referted to the Committee 
on the Judiciary. 

Mr. Wixuiams, of Mississippi, presented the 
representation and protest of certain members of 
the Legislature of the State of Louisiana against 
the memorial of said Legislature, respecting ti- 
tles to lands in the Florida district; which was 
read, and referred to the Committee on Public 
Lands, to consider and report thereon. 

Mr. Morrow presented the petition of John 
Baptist Valle, of St. Genevieve, praying to be 
confirmed in his title toa tract of land in the 
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Missouri Territory, which was granted to him by 
the Spanish Governor, as stated in the petition ; 
which was read, and referred to the last men- 
tioned committee, to consider and report thereon. 

Mr. Morrow also presented the petition of 
John T. Hall and others, proprietors of land, ly- 
ing between the Great and Little Miami rivers 
situated in the tract purchased from the United 
States by Joha C. Symmes, praying relief in con- 
sideration of a defect in the title thereof, as stated 
in the petition; which was read, and referred 
to the same committee, to consider and report 
thereon. : 

Mr. Sanrorp presented the memorial of M. 
Clarkson, President of the American Bible So- 
ciety, praying the privilege of importing paper, 
free oe duty, for reasons stated in the memorial; 
which was read, and referred to the Committee 
on Finance. 

Mr. Roperts presented the memorial of the 
Philadelphia Bible Society, praying the remis- 
sion of all duties on stereotype plates already im- 
ported, and that they may be permitted to import 
the sacred scriptures in foreign languages, free of 
duty, for reasons stated in the memorial; which 
was read, and referred to the same committee, to 
consider and report thereon. 

Mr. Witu1ams, of Mississippi, presented the pe- 
tition of I. P. Kennedy and others, inhabitants of 
Mobile, praying the demolition of Fort Charlotte 
in said town, and that the land on which it stands 
be sold, for reasons stated in the petition; which 
was read, and referred to the Secretary for the 
Department of War, to consider and report there- 
on to the Senate. 

Mr. Samira submitted the following motion for 
consideration : 

That the Secretary of the Treasury be di- 
rected to lay before the Senate a statement of the 
amount of duties on imported salt, during the years 
1815, 1816, and 1817, as far as the returns to the Trea- 
sury will permit. Also, a statement, for the same 
years, of the amount of the allowances and drawbacks 
ng to vessels employed in the fisheries, and on pickled 

h exported. 


Mr. Dickerson laid before the Senate the pro- 
ceedings of the Legislature of the State of New 
Jersey, in relation to an amendment to the Con- 
stitution of the United States, and instructions 
to their Senators in Congress, to endeavor to ob- 
tain the said amendment. which were read; and, 
laid on file. 

_ Whereupon, Mr. Dickerson, agreeably to no- 
tice given yesterday, and in obedience to instruc- 
tons received from the Legislature of New Jersey, 
asked and obtained leave to introduce a resolution, 
proposing an amendment to the Constitution of 
the United States, as it respects the election of 
Representatives in Congress, and the appoiat- 
ment of Electors of President and Vice President 
of the United States; and the resolution was read, 
and passed to the second reading. 

Agreeably to notice given yesterday, Mr. Mor- 
Rit asked and obtained leave to introduce the 
following resolution; which was read, and passed 
to the second reading: 

15th Con. Ist Sess.—3 
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Resolved, by the Senate and House of Representa- 


tives of the United States of America in Congress as- 
sembled, That the Commissioner of the General Land 
Office furnish each soldier, who may receive a patent 
for military bounty land, a description of the quality 
of his lot, as minuted in the field notes of the surveyor. 

Mr. CamPBELL, from the Committee on Fi- 
nance, to whom was referred the bill, entitled 
“An act supplementary to the act establishing a 
Mint, and the act concerning the Mint,” reported 
it with amendments; which were read. 

Agreeably to notice given, Mr. Campseut asked 
and obtained leave to introduce a bill to author- 
ize the State of Tennessee to issue grants, and 
perfect titles on certain entries, and locations of 
land therein described; and the bill was read, 
and passed to the second reading. 

The Senate resumed the consideration of the 
motion of the 22d instant, for instructing the 
Committee on Finance relative to the payment 
of the three per cent. to the State of Sedlaies 
and agreed thereto. 

The bill to extend the time for locating Vir- 
ginia military land warrants, and returning sur- 
veys thereon to the General Land Office, and for 
designating the western boundary line of the Vir- 
ginia military tract, was read the second time, 
and considered as in Committee of the Whole; 
and, no amendment having been made thereto, 
the Presipent reported the bill to the House, and 
the further consideration thereof was postponed 
until to-morrow. 





Wepnespay, December 24. 


A message from the House of Representatives 
informed the Senate that the House have passed 
a resolution, providing for the temporary adjourn- 
ment of Congress; in which they request the 
concurrence of the Senate. 

The resolution last mentioned was read three 
several times, by unanimous consent, and passed. 

Mr. Wiuiams, of Mississippi, presented the 
petition of Joseph P. Kennedy, and others, of the 
town and county of Mobile, praying to be con- 
firmed in certain lands, as stated in the petition ; 
which was read, and referred to the Committee 
on Public Land Claims. 

Mr. WittiaMs, of Mississippi, also presented 
the petition of Joseph Bullen, of Jefferson county, 
and State of Mississippi, praying the right of pre- 
emption to a certain tract of land, as stated in the 
petition; which was read, and referred to the 
same committee, to consider and report thereon. 

Mr. Roserts, from the Commitiee of Claims, 
to whom the subject was referred, reported a bill 
for the relief of Silas Willard; and the bill was 
read, and passed to the second reading. 

The Senate resumed the consideration of the 
motion of the 23d instant, directing the Secretary 
of the Treasury to communicate information 
relative to duties on salt, and agreed thereto. 

The bill, entitled “An act for the relief of Noah 
Miller,” was read the second time, and referred 
to the Committee on Pensions. 

The resolution to direct the Commissioner of 
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the General Land Office to furnish each soldier, 
who may receive a patent for noilitary Lounty 
land, with a description of the quality of his lot, 
was read the second time, and referred to the 
Committee on Public Land Claims. 

The resolution, proposing an amendment to 
the Constitution of the United States, as it re- 
spects the election of Representatives in Con- 

, and the appointment of Electors of Presi- 

nt and Vice President of the United States, 

was read the second time, and referred to a select 

committee, to consist of five members, to consider 

and report thereon; and Messrs. Dickerson, 

Kine, Daccetrt, Macon, and Stokes, were ap- 
pointed the committee. 

The bill to authorize the State of Tennessee 
to issue grants, and perfect titles, on certain en- 
tries and locations of lands therein described, was 
read the second time. 

The Senate resumed the consideration of the 
bill to extend the time for locating Virginia mili- 
tary land warrants, and returning surveys thereon 
to the General Land Office, and for designating 
the western boundary of the Virginia military 
tract; and, on motion ty Mr. Eppgs, the further 
consideration thereof was postponed until Mon- 
day next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act supplementary to the act establishing the 
Mint, and the act concerning the Mint ;” together 
with the amendments reported thereto by the 
Committee on Finance; and, the amendments 
having been “ee to, the PresiDENT reported 
the bill to the House amended accordingly ; and, 
the amendments having been concurred in, the 
amendments were ordered to be engrossed, and 
the bill read a third time as amended. 








Monpay, December 29. 


The Presipent communicated a letter from 
Andrew Allen, of New York, presenting to the 
Senate a copy of the first Message of President 
Monroe, printed on gilt leather, after a new and 
improved method, for which he has recently ob- 
tained a patent; and the letter was read. 

Mr. Ruaates presented the petition of John 
Brown, sen., of the county of Belmont, in the 
State of Ohio, praying to be released from the 
payment of duties on certain stills, as stated in 
the petition; which was read, and referred to the 
Committee of Claims. 

Mr. Morrit presented the petition of John Da- 
vis, of the town of Warner, in the State of New 
Hampshire, representing that he served as a sol- 
dier in the Revolutionary war, and praying com- 
pensation for his services; and the petition was 
read, and referred to the Committee of Claims. 

Mr. Nos te presented the memorial of Samuel 
Jelley, and others, inhabitants of the town “Ris- 
ing Sun,” praying a post route through the same, 
for reasons stated in the memorial; which was 
read, and referred to the Committee on Post 
Offices and Post Roads. 

Mr. Wiuson presented the petition of Henry 
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Jones, who served asa soldier in the late way 
praying a pension, for reasons stated in the peti. 
tion; which was read, and referred to the Com. 
mittee on Pensions. 

Mr. CampBeELt presented the memorial of the 
Legislature of the State of Tennessee, on the sub- 
ject of unsatisfied claims for land in that State 
“derived under the authority of the State of North 
Carolina; and the memorial was read, and or- 
dered to be printed for the use of the Senate, 

Mr. Tarr submitted the following motion fo; 
consideration : 

Resolved, That the Committee on the Militia be ip. 
structed to inquire into the expediency of augmenting 
the pay of the militia, when called into the service of 
the United States. 


The bill for the relief of Silas Willard was read 
the second time. 

The Senate resumed‘ the consideration of the 
bill to extend the time for locating Virginia mili- 
tary land warrants, and returning surveys thereon 
to the General Land Office, and for designating 
the western voundary line of the Virginia mili- 
tary tract; and, noamendment having been made 
thereto, the bill was ordered to be engrossed, and 
read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to authorize 
the State of Tennessee to issue grants, and per- 
fect titles, on certain entries and locations of 
lands therein described ; and, on motion by Mr. 
Morrow, it was referred to a select committee, 
to consist of five members, to consider and report 
thereon ; and Messrs. CamPBELL, StoKes, Macon, 
Wiuuiams, of Tennessee, and Morrow, were 
appointed the committee. 

he following Message was received from the 
Presipent or THE Unirep States: 
To the Senate of the United States : 

In compliance with a resolution of the Senate of the 
16th of this month, requesting information touching 
the execution of so much of the first article of the 
Treaty of Ghent, as relates to the restitution of slaves, 
which has not heretofore been communicated, I now 
transmit a report of the Secretary of State on that 
subject. JAMES MONROE. 

Department or Strate, 
December 24, 1817. 

The Secretary of State, to whom has been referred 
the resolution of the Senate of the 16th instant, re- 
questing information touching the execution of so much 
of the first article of the Treaty of Ghent as relates to 
the restitution of slaves, which has not heretofore been 
communicated, has the honor to report to the Presi- 
dent, that no answer has been received from the Brit- 
ish Government to the proposal made by order of the 
late President, on the 17th of September, 1816, that 
the question upon the different construction given by 
the respective Governments to that article, should be 
referred to the decision of some friendly sovereign ; 
that the late Minister of the United States in England, 
before his departure from London, renewed the request 
for an answer, and that the present Minister at the 
same Court has been instructed to invite again the 
attention of the British Government to the subject. 
All which is respectfully submitted. 

JOHN Q. ADAMS, 
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The Message, and report therein mentioned, 


hr ceed to the bill, entitled “An act 


lementary to the act establishing the Mint, 
ad the act concoraing the Mint,” having been 
reported by the committee correctly engrossed, 
the bill was read a third time as amended, and 
passed with amendments. 








Tusspay, December 30. 


The PresiDENT communicated a report of the 
Secretary of the Treasury, showing the amount 
of duty which accrued on salt imported during 
the years 1815 and 1816, and from the Ist Janu- 
ary to the 30th June, 1817, together with the 
amount paid for bounty on pickled fish exported, 
and for allowance to vessels employed in the fish- 
eries during the same period, made in obedience 
toa resolution of the Senate of the 24th instant ; 
and thereport wasread. Whereupon, Mr. Smiru 
submitted the following motion for consideration : 

Resolved, That “a statement from the Treasury De- 
partment, showing the amount of duty which accrued 
on salt imported during the years 1815 and 1816, and 
from the Ist January to the 30th June, 1817, together 
with the amount paid for bounty on pickled fish ex- 

and for allowances to vessels employed in the 

eries during the same period,” be referred to the 

Committee on Finance, with instructions to inquire 

~ the expediency of repealing the law laying that 
uty. 

Mr. Witson presented the petition of Thomas 
Patten, praying a pension, for reasons stated in 
the petition; which was read, and referred to the 
Committee on Pensions. 

Mr. Rueaues presented the petition of Alex- 
ander Macomb, praying to be confirmed in his 
title to certain islands situate at the mouth of the 
river Detroit, for reasons stated in the petition ; 
which was read, and referred to the Committee 
on Public Lands. 

The Senate resumed the consideration of the 
motion of the 29th instant, for instructing the 
Committee on the Militia to inquire into the ex- 
pediency of augmenting the pay of the militia 
when called into the service of the United States; 
and agreed thereto. 

Mr. Nozus, from the Committee on Pensions, 
to whom was referred the bill, entitled “An act 
for the relief of Noah Miller,” reported it with- 
out amendment. 

_The bill to extend the time for locating Vir- 
ginia military land warrants, and returning sur- 
veys thereon to the General Land Office, and for 
designating the western boundary line of the Vir- 
ginia military tract, was read a third time, and 
passed. 

_ A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to remi: the duty on a 
painting presented tothe Pennsylvania Hospital ;” 
a bill entitled “An act to provide for certain sur- 
viving officers and soldiers of the Revolutionary 
Army ;” a bill entitled “An act for the relief of 
Samuel Aikman ;” a bill entitled “An act for 
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the relief of Joel Earwood ;” and a bill entitled 
“An act making provision for the establishment 
of additional land offices in the Territory of Mis- 
souri;” in which they request the concurrence 
of the Senate. 

The five bills last mentioned were read, and 
severally passed to the second reading. 

Mr. Daccerr submitted the following motion 
for consideration : 

Resolved, That the President of the United States 
be requested to cause to be laid before the Senate a 
statement of the proceedings which may have been 
had under the act of Congress, passed the 3d March, 
1817, entitled “An act to set apart and dispose of cer- 
tain public lands for the encouragement of the culti- 
vation of the vine and olive.” Also, that the President 
be requested to give to the Senate such infurmation as 
he may possess, in relation to any location of land, or 
settlement made by any individual or individuals, under 
the aforesaid act. 

Mr. Roserts, from the Committee on Claims, 
reported a bill for the relief of William Edwards 
and John G. Stubbs, (compensating them for 
their services in surveying lands in the Territory 
of Iilinois;) which was read, and ordered to a 
second reading. 

SILAS WILLARD. 


The Senate resumed the consideration of the 
bill for the relief of Silas Willard. 

[Some discussion took place on this bill, from 
which it appeared that the case was this: that the 
petitioner was the bail of John M. Willard, who 
was indicted in the circuit court of Vermont for 
trading with the enemy in Canada during the late 
war; that the accused, flying the country, and 
not standing a trial, his bond was forfeited, and 
his bail became responsible. He prays relief; and 
his petition is supported by good evidence that 
the bail required was excessive; that he has since 
been reduced to poverty, and is a man of the fair- 
est general character. } 

It was not denied that the petitioner merited 
relief, but it being suggested by Mr. Sanrorp that 
the President was already authorized by law, on 
the recommendation of the Secretary of the Trea- 
sury, to extend relief to insolvent debtors to the 
United States, in certain cases, and that legisla- 
tion in this case was unnecessary, the bill was, 
with the consent of Mr. Rosgerts, the chairman 
of the committee who reported it, postponed to 
Friday next. 





Wepnespay, December 31. 


Mr. Troop presented the petition of Joseph 
Cumming, administrator of James Murren, de- 
ceased ; and also the petition of Samuel Parker, 
executor of George Parker, deceased; praying 
indemnification for claims to land in the Yazoo 
purchase, surrendered to the State of Georgia, as 
stated in the petitions ; which were read, and sev- 
erally referred to the Committee of Claims. 

Mr. Kine presented a memorial of Richard 
Varick and others, surviving officers of the Rev- 
olutionary Army, representing their services, the 
engagements under which those services were 
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performed, and the manner in which those en- 

ments have been attempted to be fulfilled, 
and praying that provision may be made by law 
for ascertaining and funding the balances which 
may be due to them; and the memorial was read, 
and referred to the Committee on Military Affairs. 

Mr. Eppes presented the petition of the Me- 
chanic Relief Society of Alexandria, praying an 
act of incorporation, for reasons stated in the 

etition; which was read, and referred to the 
ommittee on the District of Columbia. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act for the relief of Winslow 
and Henry Lewis,” in which they request the 
concurrence of the Senate. 

The bill last mentioned was read, and passed 
to the second reading. 

On motion by Mr. Wison, it was read the 
second time by unanimous consent, and referred 
to the Committee of Claims. 

Mr. Burritt submitted the following motion 
for consideration : 

That the committee to whom was refer- 
red the petition of the committee of the yearly meeting 
of the Society of Friends at Baltimore, be instructed 
to inquire into the expediency of so smending the laws 
of the United States, on the subject of the African 
slave trade, as more effectually to prevent said trade 
from being carried on by citizens of the United States 
under foreign flags, and also into the expediency of 
the United States taking measures in concert with 
other nations for the entire abolition of said trade. 


Mr. Burritt also submitted the following mo- 
tion for consideration : 

Resolved, That the Committee on the District of 
Columbia be instructed to inquire into the expediency 
of commencing the erection of the centre building of 
the Capitol, and of making provision for the speedy 
completion thereof. That the said committee be also 
instructed to inquire whether suitable apartments can 
be had in the Capitol for the reception and accommo- 
dation of the Library of Congress; and in case such 
apartments cannot be had there, to inquire into the ex- 

iency of purchasing or erecting « convenient build- 

g for the Library. 

Mr. Tair gave notice that he should on Friday 
next ask leave to bring in a bill in addition to 
ap act making appropriation for repairing certain 
roads therein described. 

Mr. SanrorpD gave notice that he would, on 
Friday next, ask leave to offer a joint resolution, 
directing the publication of the journal and pro- 
ceedings of the Convention which formed the 
present Constitution of the United States, now 
remaining in the office uf the Secretary of State. 

The Senate resumed the consideration of the 
motion of the 30th instant, for referring to the 
Committee on Finance the report of the Secre- 
tary of the Treasury in relation to the duty on 
salt, with instructions to inquire into the expedi- 
ency of repealing the law laying that duty; and 
agreed thereto. 

The Senate resumed the consideration of the 
motion of the 30th instant, requesting information 
of the proceedings which may have been had 
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under the act, entitled “An act to set apart and 
dispose of certain public lands for the encourage- 
ment of the cultivation of the vine and olive ,” 
which having been amended, was agreed to, as 
follows: 

Resolved, That the President of the United 
States be requested to cause to be laid before the 
Senate, a statement of the proceedings which 
may have been had under the act of Congress 
passed the third of March, 1817, entitled “An act 
to set apart and dispose of certain public lands 
for the encouragement of the cultivation of the 
vineand olive.” 

Also, that the President be requested, to give to 
the Senate, such information as he may possess, 
in relation to any occupation of land, or settle- 
ment made by any individual or individuals, un- 
der the aforesaid act. 

The bill, entitled “An act to remit the duty on 
a painting presented the Pennsylvania Hospital,” 
was read the second time, and referred to the 
Committee on Finance. 

The bill, entitled “An act to provide for cer- 
tain surviving officers and soldiers of the Revo- 
lutionary Army,” was read the second time, and 
referred to the Committee on Military Affairs. 

The bill, entitled “An act for the relief of 
Samuel Aikman,” was read the second time, and 
referred to the Committee on Public Lands. 

The bill, entitled “An act for the relief of Joe! 
Earwood,” was read the second time, and refer- 
red to the same committee. 

The bill, entitled “An act making provision for 
the establishment of additional land offices in the 
Territory of Missouri,” was read the second time. 
and referred to the same committee. 

The bill, for the relief of William Edwards 
and John G. Stubbs, was read the second time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Noah Miller;” and the fur- 
ther consideration thereof was postponed until 
Monday next. 

On motion of Mr. Nosue, the Committee on 
Pensions, to whom was referred so much of the 
Message of the President of the United States 
as relates to the surviving officers and soldiers of 
our Revolutionary Army, were discharged from 
the further consideration thereof, and it was re- 
ferred to the Committee on Military Affairs. 

The Senate adjourned to Friday morning. 





Fruivay, January 2, 1818. 

The Presivent communicated the report o! 
the Secretary of the Treasury, on the petition of 
John Peters and Sabin Pond, of Boston, and the 
report was read. 

On motion of Mr. Campsens, the Committee 
on Finance, to whom was referred on the 22d ul- 
timo, the petition of William Esenbeck, were 
discharged from the further consideration there- 
of; and it was referred to the Committee of 
Claims. 

On motion of Mr. Assmon, the petition o! 
John Peters and Sabin Pond, together with the 
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thereon of the Secretary of the Treasury, 
Teor comes alba was referred to the Com- 

i aims. : 
aa oe submitted the following motion for 
consideration : 

Resolved, That the Committee on Public Lands be 
instructed to inquire into the expediency of amending 
the several laws relative to the sale of public lands. 

Mr. Sanrorp asked and obtained leave to bring 
in a resolution, directing the publication of the 
journal and proceedings of the Convention which 
formed the present Constitution of the United 
States, now remaining in the office of the Secre- 
tary of State; and the resolution was read the 
first and second time by unanimous consent ; and 
referred to a select committee, to consist of five 
members, to consider and report thereon; and 
Mr. Sanrorp; Mr. Kine, Mr. Macon, Mr. Eppes, 
and Mr. Tarr were appointed the committee. 

Mr. Tart asked and obtained leave to bring in 
a bill, in addition to “An act making appropria- 
tion for repairing certain roads therein described ;” 
and the bill was read, and passed to the second 
reading. ; 

The Senate resumed the consideration of the 
motion of the 31st ultimo, for instructing the 
Committee on the District of Columbia to in- 
quire into the expediency of erecting the centre 
building of the Capitol, and of providing suitable 
apartments for the accommodation of the Library 
of Congress; and agreed thereto. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Silas Willard, and no amendment having been 
made thereto, the Presipent reported the bill to 
the House ; and it was ordered to be engrossed, 
and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of William Edwards and John G. Stubbs, and 
the bill having been amended, the PresipEnr re- 
ported it to the House accordingly; and the 
amendments having been concurred in, the bill 
was ordered to be engrossed, and read a third 
time. 

Mr. Roserts, from the Committee of Claims, 
to whom was referred the petition of Weaver 
Bennett, made a report, together with the follow- 
ing resolution : 

That the petitioner have leave to with- 
draw his 4 

The report and resolution were read. 

Mr. Ropers, from the same committee, to 
whom was referred the petition of Haffield White, 
also made a report, together with the following 
resolution : 

Resolved, That a bill be reported allowing Haffield 
White the sum of two hundred and fifty dollars, in 
full of all his claims on the United States. 

The report and resolution were read. 


AFRICAN SLAVE TRADE. 

‘Phe Senate resumed the consideration of the 
motion of the 3ist ultims, for instructing the 
committee to whom was referred the petition of 
the committee of the yearly meeting of the Soci- 
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ety of Friends, at Baltimore, on the subject of the 
onan slave trade; and the resolution being 
read— 

Mr. Trovp rose to object to the last clause of 
the resolution, which contemplated a concert 
with foreign nations. He thought this a most ex- 
traordinary proposition, and asserted that, accord- 
ing to his apprehension, no measure could be 
adopted more replete with danger to the welfare, 
to the very existence of this country, than a 
formal coalition, for any purposes, with any 
foreign nation whatever. It was a policy, a re- 
sort to which ought always to be resisted, and 
he hoped would be resisted with a firmness not to 
be overcome. The object of the first part of the 
proposition, for making our laws against the 
slave trade more perfect and more effectual, Mr. 
T. approved, and was willing to co-operate in it. 
He was ready to go as far as any one, in enfore- 
ing, within our own jurisdiction, the abolition of 
the African slave trade. Within our land line, 
or water line, even on the high seas, he was wil- 
ling to enforce our own laws on the subject; but 
to direct the President to enter into any compact 
or concert for this object with any foreign nation 
or individuals, was a step he would never con- 
sent to. He could not separate from foreign 
alliances the idea of foreign politics and foreign 
wars; and the proposed measure he should view 
as the commencement of a system of foreign 
connexions tending to foreign alliances, to which 
Mr. T. expressed great repugnance. Unless, 
therefore, the propositions embraced by the reso- 
lution were separated, he should be obliged to 
vote against it. 

Mr. Burrity was pleased, he said, to find that 
Mr. Troup had no objection to the main object 
the resolution had in view, of putting an entire 
stop to the African slave trade—on this point, 
he believed, there was no diversity of opinion 
throughout the country. Mr. B. regretted, how- 
ever, that such a view had been taken of the 
concert with other nations proposed to effect the 
object; because it was only by such concert and 
co-operation that the slave trade could be abol- 
ished. Mr. B. entirely agreed as to the impolicy 
of foreign alliances ; and if the general objection 
to them applied to the proposition he had sub- 
mitted, he admitted it would bea sound and sub- 
stantial one; but he could not view the proposed 
concert in this light, nor could he conceive that 
any such disastrous consequences would follow 
it as had been ee by the gentleman from 
Georgia; that apprehension, he thought, was al- 
together groundless. Nor was the principle of 
the proposed concert, Mr. B. said, a novelty in 
this country. By referring to the Treaty of 
Ghent, it would be found that our Ministers had 
either made or received overtures on this very 
subject, and a provision was in consequence in- 
serted inthe Treaty. The concert had been con- 
sidered as indispensable to bring about the entire 
abolition of the slave trade; and, Mr. B. said, it 
had been found impossible to put an entire 
stop to it without a co-operation among the na- 
tions prohibiting it; for, no matter how many 
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nations prohibit the trade, if one or twoare al- 
lowed to carry it on, the evil will still exist. 

Mr. Troup replied, that the proposed concert 
for abolishing a particular traffic on the high 
seas presupposed resistance, and resistance was 
to be repressed by the united means of the na- 
tions entering intothe compact. This, certainly, 
Mr. T. said, was one step towards, and might be 
the prelude to, alliances with foreign Powers. 
Besides, he said, this was not one of those traffics 
proscribed by the law of nations, though prohib- 
ited by our statutes; and he doubted the expe- 
diency of such a combination to put down a 
trade which was thus permitted. If motives of 
humanity are urged in favor of this measure, let 
us, said Mr. T., begin at the fountain head. If 
the policy of this country is to be changed ; if 
the well-remembered parting advice of a wise 
and good man is to be departed from, and we are 
to commence a system of “ entangling alliances,” 
let us look fer some objects worthy of the change ; 
let us aim at the abolition of impressment, and 
free our seamen from that odious tyranny ; or 
let us enter into the cause of South American 
emancipation ; let us not enter, for the first time, 
upon a system so fraught with danger, without 
some such oa justifiable motive ; without the 
certainty of accomplishing some object of an 
importance corresponding with the sacrifice we 
are to make. 

Mr. Kina, in the outset of his remarks, adver- 
ted to the delicacy of this question ; and said that 
if, in sepeeaine it, he could discover any dan- 

er of the present proposition’s leading to that 

ind of connexion which was apprehended by 
Mr. Troup, no one would more earnestly depre- 
cate it than himself. But, he said, it was the 
boast of this nation that it had the reputation of 
having been the first to kagia the abolition of the 
African slave trade; the Constitutional provision 
having reference to this subject, certainly looked 
forward to a time when this country would be 
ready to use its best endeavors to put down this 
iniquitous traffic; and, he might add, there was 
no provision in the Constitution which had been 
looked to with more general approbation than 
that.one. The example of this country had ex- 
cited the emulation of other nations, and all of 
them having any connexion with this trade, ex- 
cept two, had come into the measures for its ab- 
olition. Those two had taken time for further 
consideration, and so long as their decision was 
suspended, the regulations of other nations would 
be inefficient; an entire abolition of the traffic in 
slaves would never be effected until all united to 
suppress it. It seems tome, said Mr. K., that we 
are bound by our own principles, and the promise 
we have held out, to goa little further, if we can, 
to give effect to what we have undertaken. It 
Was not important, he thought, in doing so, whe- 
ther the necessary measures commenced with us, 
or were entered into at the invitation of others. 
So long, however, he said, as Spain and Portu- 
gal permitted this trade, and so long as any of 
our own people, to their disgrace, ccatinued to 
pursue it under those flags, it was necessary to 


the honor and the interest of this country to con- 
cur in any proper measures for its suppression, 
He could not perceive, he said, how such a meas. 
ure as this motion looked to, could lead to any 
such ae connexion as had been appre- 
hended. hat was proposed was an honest and 
moral concert.to put.an end to a traffic which js 
an abomination on the earth. He had no idea 
of its authorizing the slightest interference with 
the internal affairs of oles nations, or of allow- 
ing them to interfere in ours; it could, in his 
opinion, only redound still more to the honor of 
our country, An arrangement of the nature sug- 
gested, he thought, might be entered into without 
any great inconvenience, and without any en- 
couragement to that kind of connexion of inter- 
ests which had been very justly deprecated ; and 
it was, he said, if practicable, a measure which 
was demanded by a regard for the morals of the 
country, which our religion itself called for. Nor 
did he think, Mr. K, said, that it was a sound ob- 
jection, though there was some force in it, that 
the proposition originated in this branch of the 
Government, and not with the Executive. Any 
branch of the Government, he thought, might 
express an opinion on any national question ; the 
construction of legislative powers was not so 
strict as to forbid it; in roof of which, he adver- 
ted to the practice in England, whence, Mr. K. 
said, we took many of our political ideas, where 
the Parliament often expressed its opinion on 
subjects of public interest. 
_ Mr. Burritt made some additional remarks, 
in reply to Mr. Troup, and said, that if all na- 
tions agreed in prohibiting the traffic, it might 
not be necessary to enter into any compact on 
the subject—it would in time, by common con- 
sent, become a part of thelawof nations. What 
had been done, he said, to put down the practice, 
had not repressed and scarcely mitigated the 
evil. The diminution of the number of nations 
which still permitted the trade had made the ob- 
jects of it very cheap on the coast of Africa, and 
the consequence was that great numbers of the 
wretched beings were crowded into small ves- 
sels, and the evil and cruelty were rather in- 
creased than diminished. Tocure the evil, the 
prohibition must be absolute and universal ; while 
it was partial, it must be ineffectual. 
Mr. CampBeELL, without being prepared for a 
discussion of the subject, said he could not at 
— see the propriety of adopting a resolution 
rom which no good could result; 3 we, as le- 
gislators, said he, cannot enter into any contract 
with foreign nations. The Executive only, he 
said, was the proper branch of the Government 
to form such an arrangement, and if it had been 
necessary, he presumed the Executive would 
have done so; but it would be useless, and there- 
fore improper, for the Senate to act on the sub- 
ject, because they could not act with effect. It 
had been remarked, however, that the expression 
of an opinion by the Senate, might be useful, and 
that this course was a common practice with the 
British Parliament. It was common, he knew, 
for Parliament to address humble petitions to the 
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King that he would cause certain measures to be 
executed ; but between that practice and ours 
there was no analogy. When this Congress 
acted, Mr. C. said, they acted effectually, and did 
not and ought not ever to undertake what they 
have not power to carry into effect. There was, 
perhaps, buta single instance of a departure from 
this practice in. the Senate, when, on one occa- 
sion, they recommended to the Executive tosend 
a Minister to aforeign Government. That mea- 
sure he always disapproved, and he was, on prin- 
ciple, averse to originating any proposition in 
the Senate, which their Constitutional powers 
did not enable them to consummate. Besides 
this, Mr. C. declared his unwillingness to enter 
into any compact whatever with any foreign 
Power to regulate our own conduct, or to carry 
our laws into effect. Two nations had thought 
proper still to perset the trade alluded to. What 
compact, said Mr. C., are we to form with others, 
to induce these nations to forbid it? Are we to 
require Spain and Portugal to give up this trade ? 
Are we to unite with France and England to 
urge them to give itup? And, should they yet 
refuse, are we to attempt to force them by arms 
todoso? Are we, he asked, prepared to risk a 
war for this object ? He confessed he could not 
see to what other result the proposition tended. 

Mr. Burritt again briefly addressed the Sen- 
ate, and read to it the tenth article of the Treaty 
of Ghent, to show that the proposition was not a 
novelty, and that the United States were speci- 
fically pledged to Great Britain to use “ their 
best endeavors” to abolish the trade. 

Mr. Trovrp replied that, in the very provision 
referred to, the Executive had cautiously and 
pointedly abstained from compromitting the coun- 
try to any connexion for this object—the article 
of the treaty stipulating simply that each party 
would, with good faith, carry into effect its own 
statutes on the subject of this trade. The article, 
in short, engaged the parties to do that which 
Mr. T. said, would have been done by the United 
States without any such stipulation. 

Mr. Kine rose to enter his dissent to the con- 
struction given by Mr. Troup to the article of 
the Treaty of Ghent which had been quoted. 
Surely, he said, it would be much more offensive 
to admit that we would enter into a stipulation 
with a foreign Government to carry our own 
statutes into execution within our own territory, 
where our power is complete, than that we should 
engage In a concert to suppress a particular trade 
on the high seas. He would enter into mo such 
stipulation with any Power on earth, even if it 
had been deemed necessary ; but in this case it 
was not. He thought the true intention of the 
article was, that the parties would use their joint 
endeavors to put an end to the traffic. [Mr. 
then proceeded to remark on the circumstances 
of the case, which he presumed Mr. Camppe.i 
had referred ‘0, to which the Senate had volun- 
teered its opinion on a certain subject to the Ex- 
ecutive; but it afterwards appeared, on explana- 
tion, that Mr. K. and Mr. CG. had not referred to 
the same case. Lest, however, injustice should 
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be done to Mr. K.’s views of that subject, they 
are omitted. ] 

Mr. Campse.t, in conclusion, observed, re- 
specting the stipulation of the Treaty of Ghen 
that he did not think the provision was intend 
to oblige either party to carry its own statutes 
into execution. He presumed it was introduced 
merely because the subject was at that time fresh 
in Great Britain, and that country felt anxious 
to have it introduced into the treaty to give to 
that instrument some popularity. There was 
nothing additional to be done in pursuance of the 
provision, and he viewed it simply as an expres- 
sion of the pre-existing disposition of the parties 
to put down the trade entirely. 

motion having been made by Mr. CaMPBELL 
to postpone the resolution for further considera- 
tion, it was postponed to Monday without objec- 
tion. 

The Senate adjourned to Monday morning. 





Mownpay, January 5. 


Wicuam Honrter, from the State of Rhode 
{sland and Providence Plantations, arrived the 
2d instant, and attended this day. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act for the relief of John An- 
derson ; and a bill, entitled “An act in addition 
to an act, entitled ‘An act for the relief of John 
Thompson ;” in which bills they request the con- 
currence of the Senate. 

The bills last mentioned were read, and seve- 
rally passed to the second reading. 

Oo motion by Mr. Wixson, the bill entitled 
“An act for the relief of John Anderson,” was 
read the second time, by unanimous consent, and 
referred to the Committee of Claims. 

The bill, entitled “An act in addition to an act, 
entitled ‘An act for the relief of John Thomp- 
son,” was also read the second time, by unani- 
mous consent, on motion by Mr. Witson; and 
referred to the same committee. 

The Presipent communicated a letter from 
the Secretary for the Department of War, trans- 
mitting a copy of the Army Register of this dat 
for each member, conformably to a resolution 0 
the Senate of December 15th, 1815; and the let- 
ter was read. 

The Presipent also communicated a report of 
the Secretary for the same department, compre- 
hending statements of the expenditure and appli- 
cativn of all such sums of money as have been 
drawn from the Treasury by the Seeretary of 
War, from the ist of October, 1816, to the 30th 
September, 1817, inclusive, conformably to “An 
act further to amend the several acts for the es- 


K, | tablishment and regulation of the Treasury, War, 


and Navy Departments,” passed the 3d. March, 
1809; and the report was read. 

He also communicated another report of the 
Secretary fur the same department, comprehend- 
ing an account of moneys transferred during the 
recess of Congress, from one specific appropria- 
tion to another, by authority of the President of 
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the United States, in the year 1817, showing all 
its application, agreeably to the first section of 
the aforesaid act ; and the report was read. 

Mr. Storer called up the memorial of the 
merchants of Portsmouth, New Hampshire, and 
its vicinity, praying compensation for the spolia- 
tions of French cruisers, presented at the last 
‘session ; and the memorial was read, and refer- 
red to the Committee of Claims. 

Mr. Asumun presented the petition of sundry 
inhabitants of the towns of Sheffield, Great Bar- 
Tington, and West Stockbridge, in the Common- 
‘wealth of Massachusetts, and the towns of Ca- 
naan, Chatham and Nassau, in the State of New 


‘York, praying a post route, for reasons stated in 


the petition ; which was read, and referred to the 
Committee on the Post Office and Post Roads. 

The Senate resumed the consideration of the 
motion of the 3lst December, for instructing the 
committee, to whom was referred the petition of 
the committee of the yearly meeting of the So- 
ciety of Friends, at Baltimore, to inquire into the 
expediency of amending the laws on the subject 
of the African slave trade; and the further con- 
sideration thereof was postponed to Monday next. 

The Senate resumed the consideration of the 
motion of the 2d instant, for instructing the Com- 
mittee on Public Lands to inquire into the expe- 
diency of amending the several laws relative to 
the sale of public lands, and agreed thereto. 

The Senate resumed the consideration of the 
report of the Committee of Claims on the peti- 
tion of Haffield White ; and, on the question to 
agree to the resolution, reported as follows: 

“That a bill be reported, allowing Haffield White 
the sum of two hundred and fifty dollars, in full of all 
his claims on the United States.” 

It was determined in the negative. 

The Senate resumed the consideration of the 
report of the Committee of Claims on the peti- 
tion of Weaver Bennet, and the further consid- 
eration thereof was postponed to the first Monday 
in February next. 

The bill, entitled “An act in addition to ‘An 
act making appropriation for repairing certain 
roads therein described,” was read the second 


time. 
The bill for the relief of William Edwards and 
John G. Stubbs, was read a third time, and 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Noah Miller,” and the fur- 
ther consideration thereof was postponed until 
the first Monday in February next. 

Mr. Morrow, from the Committee on Public 
Lands, to whom was referred the bill, entitled 
“An act for the relief of Joel Earwood,” reported 
it with amendments, which were read. 

Mr. Morrow, from the same committee, to 
whom was referred the bill, entitled “An act for 
the relief of Samuel Aikman,” reported it with 
an amendment, which was read. 

Mr. Morrow, from the same committee, to 
whom was referred the petition of Joel Rivers, 
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made report, together with the following resolu. 
tion: 


Resolved, That the prayer of the petitioner ought 
not to be granted, 

The report and resolution were read. 

Mr. Campse.t, from the Committee on Fj- 
nance, to whom the subject was referred, re. 

rted a bill to provide for paying to the State of 

ndiana three per cent. of the net proceeds aris. 

ing from the sales of the United States’ lands 
within the same; and the bill was read, and 
passed to the second reading. 

Mr. Campsett, from the same committee, to 

whom the subject was referred, reported a bill to 
allow the benefit of drawback on merchandise, 
transported by land conveyance from Bristol to 
Boston, and from Boston to Bristol, in like man- 
ner as if the same were transported coastwise; 
and the bill was read, and passed to the second 
— 
Mr. Roserts, from the Committee of Claims, 
to whom was referred the petition of Edmund 
Dana, made report, together with the following 
resolution : 


Resolved, That the prayer of the petitioner is un- 
reasonable, and ought not to be granted. 

The report and resolution were read. 

Mr. Campse.t, from the Committee on Fi- 
nance, to whom was referred the bill, entitled 
“An act to remit the duty on a painting pre- 
sented to the Pennsylvania Hospital,” reported 
it without amendment. 

Mr. Smits presented the petition of Joseph 

W. Page, praying compensation for certain ser- 
vices in procuring evidence of the violation of 
the embargo law, as stated in the petition ; which 
was read, and referred to the Committee of 
Claims. 
_ Mr. Eppgs presented the memorial of Nathan- 
iel Cutting, praying the grant of a tract of land 
in the reservation of military bounty lands, in 
consideration of his long and faithful public ser- 
vices; and the memorial was read, and referred 
to the Committee of Claims. 





Touespay, January 6. 


Mr. Wi.utams, of Tennessee, from the Com- 
mittee on Military Affairs, to whom was referred 
the petition of John Rice, made report, together 
with the following resolution : 

Resolved, That the prayer of the petitioner ought 
not to be granted. 

The report and resolution were read. 

Mr. Ruaates submitted the following motion 
for consideration : 

Resolved, That the Committee on Public Lands be 
instructed to inquire whether any, an‘ if any, what 
alterations are necessary in the laws relative to sec- 
tion No. 29, reserved for the support of the Gospel, in 
the Ohio Company’s and John Cleve Symmes’s pur- 
chase. 

On motion by Mr. Kina, leave was given to 
withdraw the memorial of the Mayor, Aldermen, 
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and Common Connai of “ st of New aot, 

i e reimbursement of certain sums ad- 
Lake et expended in the defence of the third 
military district, with the accompanyin docu- 
ments, presented at the first session of the four- 

ress. 

—— oe by Mr. Morrit, it was agreed to 
reconsider the vote on passing to a third reading 
the bill for the relief of Silas Willard ; and, on 
motion by Mr. Fisx, that it be recommitted to 
the Committee of Claims, with instructions to 
report a bill, discharging the said Willard from 
his said recognizance on his paying, for the use 


- of the United States, five hundred dollars, and 


the costs already arisen in said prosecution, it 

was determined in the negative; and, on the 
uestion, “Shall this bill be engrossed and read a 

third time ?” it was determined in the negative. 

The Senate resumed the consideration of the 
report of the Committee on Public Lands, on the 
petition of Joel Rivers, and in concurrence there- 
with, resolved, that the prayer of the petitioner 
ought not to be granted. 

he Senate resumed the consideration of the 
report of the Committee of Claims, on the peti- 
tion of Edmund Dana, and the further consider- 
ation thereof was postponed until to-morrow. 

The bill to provide for paying, to the State of 
Indiana, three per cent. of the net proceeds aris- 
ing from the sales of the United States’ lands 
within the same, was read the second time. 

The bill to allow the benefit of drawback on 
merchandise, transported by land conveyance 
from Bristol to Boston, and from Boston to Bris- 
tol, in like manner as if the same were trans- 
ported coastwise, was read the second time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act in addition to ‘An act making appropriation 
for repairing certain roads therein described,” 
and the further consideration thereof was post- 
poned until Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Joel Earwood,” together with 
the amendments reported thereto by the Com- 
mittee on Public Lands; and the amendments 
having been eeot to, the PresipEnT reported 
the bill to the House accordingly ; and the amend- 
ments having been concurred in, they were or- 
dered to be engrossed, and the bill was read a 
third time, as amended. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Samuel Aikman,” together 
with the amendment reported thereto by the 
Committee on Public Lands; and the amend- 
ment having been agreed to, the PrestpEnt re- 
ported the bill to the House accordingly ; and 
the amendment having been concurred in, it was 
ordered to be engrossed, and the bill was read a 
third time, as amended. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to remit the dut ona painting presented to 
the Pennsylvania Hospital ;” and no amendment 
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having been made thereto, the Presipent re- 
ported the bill to the House, and it was ordered 
to a third reading. 





Wepnespay, January 7. 


Rosert H. Gotpssoroves, from the State of 
Maryland, arrived the 6th instant, and resumed 
his seat in the Senate this day. 

The Presipent communicated a report of the 
Secretary for the Navy Department, comprehend- 
ing a statement of the expenditure and applica- 
tion of moneys drawn from the Treasury on ac- 
count of the Navy Department, from the Ist of 
October, 1816, to the 30th of September, 1817. 
inclusive, conformably to “An act further to 
amend the several acts for the establishment and 
regulation of the Treasury, War, and Navy De- 
partments,” passed the 3d of March, 1809; and 
the report was read. 

He also communicated another report of the 
Secretary for the same Department, comprehend- 
ing a statement of the contracts made by the 
Commissioners of the Navy during the year 
1817, prepared in obedience to the act of the 3d 
of March, 1809, entitled “An act further to amend 
the several acts for the establishment and regu- 
lation of the Treasury, War, and Navy Depart- 
ments ;” and the report was read. 

Mr. Roserts, from the Committee of Claims, 
to whom was referred the bill entitled “ An act 
for the relief of Winslow and Henry Lewis,” 
reported it with amendments; which were read. 

Mr. Roperts, from the Committee of Claims, 
to whom was referred the petition of William 
Ezenbeck, made report, together with the follow- 
ing resolution: 

Resolved, That “the petitioner have leave to with- 
draw his petition. 

The report and resolution were read. 

Mr. Troup presented the memorial of James 
Troup and others, inhabitants of the town of 
Darien, praying that said town may be made a 
port of entry, for reasons stated in the memorial; 
which was read, and referred to the Committee 
on Commerce and Manufactures. 

Mr. GotpsBoroueH presented the petition of 
William Lorman and others, inhabitants of Bal- 
timore, praying for the establishment of a system 
of bankrupicy, for reasons stated in the memo- 
rial; which was read, and referred to the Com- 
mittee on the Judiciary. 

Mr. Go.tpssorouGs also presented the memo- 
rial of William Lorman and others, merchants, tra- 
ders, and manufacturers, of the city of Baltimore, 
praying the adoption of some further measures 
to insure the collection of the revenue, paying 
an ad valorem duty; and also the imposition of 
a duty upon all sales, by auctioneers, of dry 
goods, except such as belong to the estates of de- 
ceased persons, or insolvents, for reasons stated in 
the memorial; which was read, and referred to 
the Committee on Commerce and Manufactures. 

Mr. Lacock presented the petition of Rees 
Hill, praying to be reimbursed a sum of money 
advanced by him, on public account, while com- 
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manding a detachment of militia in the service 
of the United States, during the year 1813, as 
stated in the petition; which was read, and re- 
ferred to the Committee of Claims. 

Mr. Wituiams, of Tennessee, from the Com- 
mittee on Military Affairs, to whom was referred 
the petition of John Hebbert and others, made 
report, together with the following resolution : 

That the petitioners have leave to with- 
draw their petition. 

The report and resolution were read. 

On motion by Mr. Nosze, the Committee on 
Pensions, to whom was referred, on the 22d De- 
cember, the petition of Thomas Robinson and 
others, a committee in behalf of the surviving 


officers and soldiers of the Pennsylvania line of | P@ 


the Revolutionary Army, were discharged from 
the further consideration thereof, and it was re- 
ferred to the Committee on Military Affairs. 

Mr. Roserts, from the Committee of Claims, 
to whom was referred the petition of John Brown, 
made report, together with the following resolu- 
tion: 

Resolved, That the prayer of the petitioner ought 
not to be granted. 

The report and resolution were read. 

Mr. Tair submitted the following motion for 
consideration ; 

Resolved, That the President of the United States 
be requested to cause to be laid before the Senate the 
proceedings which may have been had under the act, 
entitled “An act for the gradual increase of the Navy 
of the United States ;” specifying the number of ships 
put on the stocks, and of what class, and the quan- 
tity and kind of materials procured for ship-building. 
And also, the sums of money which may have been 
paid out of the fund created by said’ act, and for what 
objects; and likewise the contracts which may have 
been entered into, in execution of the act aforesaid, 


‘on which moneys may not yet have been advanced. 


Mr. Rozgerts, from the Committee of Claims, 
to whom were referred the petitions of William 
Parcel and Martin Rose, made report, together 
with the following resolution: 

Resolved, That the petitioners have leave to with- 
draw their petitions. 

The report and resolution were read. 

The Senate resumed the consideration of the 
motion, of the 6th instant, for instructing the 
Committee on Public Lands to make inquiry re- 
lative to section No, 29, in the Ohio Company’s 
and John Cleve Symmes’s purchase; and agreed 
thereto. 

The Senate resumed the consideration of the 
report of the Committee of Claims on the petition 
of Edmund Dana; and in concurrence therewith 
resolved, that the prayer of the petition is unrea- 
sonable, and ought not to be granted. 

The Senate resumed the consideration of the 
report of the Committee on Military Affairs, on 
the petition of John Rice; and in concurrence 
therewith resolved, that the prayer of the peti- 
tioner ought not to be granted. 

Mr. CampseELt submitted the following motion 
for consideration : 


Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of re- 
quiring by law the nomination of agents to Indian 
tribes, to be submitted to the Senate for their consent 
and approbation, in like manner as the nomination of 
other officers now are. 


The amendments to the bill, entitled “ An act 
for the relief of Joel Earwood,” having been re- 
ove by the committee correctly engrossed, the 

ill — read a third time as amended, aud 
ssed. 

The amendment to the bill, entitled “An act 
for the relief of Samuel Aikman,” having been 
reported by the committee correctly engrossed 
the — was read the third time as amended, an 
ssed. 

The bill, entitled “An act to remit the duty on 
a painting presented to the Pennsylvania Hos- 
pital,” was read a third time, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to provide 
for paying to the State of Indiana three per cent. 
of the net proceeds arising from the sales of the 
United States lands within the same; and no 
amendment having been made thereto, the Pra- 
SIDENT reported it to the House; and the bill 
was ordered to be engrossed and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to allow the 
benefit of drawback on merchandise transported 
by land conveyance from Bristol to Boston, and 
from Boston to Bristol, in like manner as if the 
same were transported coastwise; and no amend- 
ment having been made thereto, the Presipent 
reported it to the House ; and it was ordered to 
be engrossed and read a third time. 


MANUFACTURES. 


On motion by Mr. Sanrorp, the petition of a 
number of the inhabitants of Oneida county, in 
the State of New York, in favor of encouraging 
manufactures, presented the 22d December, was 
ordered to be printed for the use of the Senate. 


The memorial is as follows: 


To the honorable the Senate and House of ~~ 
sentatives of the United States of America in Con- 
gress assembled : 

The petition of the inhabitants of the county of 
Oneida, in the State of New York, as well manufac- 
turers as others, respectfully showeth, that the above 
county contains a greater number of manufacturing 
establishments, of cotton and woollen, than any coun- 
ty in the State, there being invested in said establish- 
ments at least $600,000. 

That, although the utmost efforts have been made 
by the proprietors to sustain those establishments, their 
efforts have proved fruitless, and more than three- 
fourths of the factories remain necessarily closed, some 
of the proprietors being wholly ruined, and others 
struggling under the greatest embarrassments. 

In this alarming situation, we beg leave to make a 
last appeal to the Congress of the United States. 
While we make this appeal, the present crisis, the ex- 
tensive embarrassments in most of the great depart- 
ments of industry, as well as the peculiar difficulty in 
affording immediate relief to manufactures, are fully 
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iated. Yet, your petitioners cannot 
oe ag peer of “the Union will remain 
an indifferent spectator of the wide-spread ruin of their 
fellow-citizens, and look on and see a Sraneaaas 
industry tmost importance in eve - 
= leet ander circumstances fatal to all future 
attempte at revival, without a further effort for relief. 
We could not magnify the subject, which we now pre- 
sent to Congress; beyond its just merits, when we state 
it to be one of the utmost importance to the future in- 
terests and welfare of the United States. 


Before we proceed further, and at the very thresh- 
old, we disclaim all Legislative patronage or favor to 
particular class or branch of industry at the ex- 
of the other classes in the community. We ask 
of Congress the adoption of no measure, for the relief 
of manufacturers, which is not deemed consistent with 
sound national policy, and the best interests of the 
United States at large. But if a compliance with our 
prayers be the dictate of wisdom, and for the public 
good ; ifour application be justified by the examples 
of all wise and patriotic States; if no Government of 
modern Europe is so shortsighted, or regardless, of its 
duties, as not to constantly watch over and yield a 
steady and protecting support to the manufacturers of 
the State, we humbly hope this appeal in behalf of 
American manufactures will not be made in vain. 


That clothing for our citizens in peace, and our 
Army and Navy in war, are indispensable; and that 
the necessary supply should be independent of foreign 
nations, are positions that will be controverted by none. 
The last war afforded most lamentable proof; your 
soldiers, exposed to the inclemencies of a Northern 
climate, were at times found fighting in their ranks 
almost naked. It will not escape observation, that na- 
tional collision and hostility are most likely to arise 
with that nation from whom our supplies are princi- 
pally derived, and that the operations of war must be 
prosecuted on the ocean; hence, regular supplies be- 
ing cut off, smuggling, violations of law, with all the 
concomitant evils experienced in the late war, are the 
certain consequences. The same disgraceful scenes 
are to be acted over again, to the deep reproach of the 
country. Ifthe present manufactories are suffered to 
fall, the Government will look in vain for means to 
avert those calamities. Surrounded with many em- 
barrassments, Government, during the war, saw fit to 
encourage manufacturing establishments ; and those 
who embarked their capital, it is humbly conceived, 
were warranted in the expectation of such continuing 
support of Government as should protect their interest 
against that foreign rivalship and hostility which is 
now operating to their ruin. They had a right, as 
they conceive, to expect this from what the Govern- 
ment owed to itself, and to the independence and best 
interests of the country, as well as from the example 
of other nations in like circumstances. 

In reviewing the discussions on this great question, 
your petitioners feel themselves justified in saying, 
that the question has not been at all times fairly met 
on its true merits. We have been constrained to 
witness alarm sounded, as though a new principle was 
to be introduced, and the country now, for the first 
time, taxed for the mere benefit of manufactories. 
What can be more untrue and unjust? We need not 
remind the honorable the Congress of the United 
States of what is known to all, that, from the first es- 
tablishment of the Government, special regard has 
been had, in laying imposts and taxes, to the protec- 


tion of domestic manufactures, by increasing the du- 
ties on imported articles coming in competition. Again, 
the tariff, in protecting manufactures, has been repre- 
sented as taxing the farmer and planter for the benefit 
of the manufacturer; and, hence, attempts have been 
made to excite popular prejudice against the latter. 
We need not dwell on this topic, in showing how un- 
just to individuals and injurious to the counfry the 
charge is. As it respects the manufacturing districts 
of the United States, there is no distinct class of man- 
ufacturers, no separation of the manufacturer and 
farmer; it is the farmer himself who is the manufac- 
turer; he invests his money in manufacturing stock. 
With the exception of a few factories, in or near the 
great towns, by far the greater part of manufacturing 
stock will be found in the hands of the farmer. 


Between different districts or States, one manufac- 
turing and the other not, a different question arises, 
which resolves itself into a mere equality or apportion- 
ment of taxes on the different parts of the Union ; and 
here. it will be seen, on a view of the whole system of 
impost and. taxes, that no injustice is done, as the man- 
ufacturing districts have, and still do, contribute their 
full proportion to the public Treasury. Of the internal 
taxes, it will appear that they have paid an amount 
greatly beyond the numerical standard or rule of ap- 
portionment prescribed by the Constitution. The fact 
is not here mentioned for the purpose of complaint, 
but to show how fallacious it is to select the duty on a 
particular article, to settle the question of equality in 
the general apportionment of taxes. We might again 
confidently appeal to the tariff of imports, and ask if 
the duty is not greater on many other articles than on 
imported cloths, with the exception of certain coarse 
and almost useless cottons of the East Indies. This 
is believed to be the case with most of the specific du- 
ties, and eminently so in some instances. Were the 
Government to proceed much farther than is now con- 
templated, and bestow premiums for the encourage- 
ment of particular branches of industry, examples to 
justify the measure would be found in the wisest and 
best administered Governments. While the provision 
in the Constitution, prohibiting any duty on exports, 
favors the great staple productions of the South, it im- 
jures the domestic manufacturer, and is subversive of 
the great principle adopted by most nations to restrain 
the export of the raw material necessary in manufac- 
tures. But neither of this provision do your petition- 
ers complain. 

We hope to find excuse in the importance of the 
subject, for submitting to the consideration of Congress 
the following principles of political economy, which 
have been adopted by the most enlightened Govern- 
ments, and are deemed not altogether inapplicable to 
the United States : 


That the public good requires of Government to 
restrain, by duties, the importation of articles which 
may be produced at home, and to manufacture as much 
as oo of the raw material of the country. 

hat the branches of industry particularly necessary 
or useful to the independence of the community ought 
to be encouraged by Government. 

That the most disadvantageous commerce, is that 
which exchanges the rew material for manufactured 
goods. 

That any nation who should open its ports to all for- 
eign importations, without a reciprocal privilege, would 
soon be ruined by the balance of trade. ; 

The policy of Great Britain, in support of whieh, no 
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wars, however bloody ; no expense, however enormous, 
are too great a sacrifice, ought never to be lost sight of 
by the United States. That nation assumes to man- 
ufacture for all nations, but will receive the manufac- 
tures of none. So tenacious, so jealous is she of the 
first dawnings of manufactures elsewhere, that she 
binds even the hands of her own colonists. The jeal- 
ousy of Parliament was excited, nearly a century ago, 
by the petty hat manufactory of Massachusetts; and 
an act of Parliament actually passed, in the reign of 
George the Second, prohibiting the erection of fur- 
naces, in British America, for slitting iron. 

The great Chatham, the least hostile to British 
America of British Ministers, in his in the 
House of Lords, on the address to the Throne, in 1770, 
expressed his utmost alarm at the first efforts at man- 
ufactures in America. 

Mr. Brougham, a distinguished member of the Brit- 
ish Parliament, recently declared, in his place, that it 
was well worth while, at the close of the late war, to 
incur a loss on the exportation to the United States, 
in order to stifle in the cradle our rising manufactures. 
It is in vain for any man to shut his eyes against the 
active rivalship and persevering hostility of British 
manufactures ; and when the capital, the deep-rooted 
establishments, the improved machinery, and the skill 
of the British manufacturer, protected, as he always is, 
by the Government, are considered, it ought not to ex- 
cite surprise that the American manufacturer, without 
the support of his Government, is found unequal to 
the contest. But, yielding to manufactories reason- 
able support in their infancy, the Government will, at 
no distant period, find them able to defend themselves 
against foreign competition and hostility, and, at the 
same time, make ample returns to the nation for its 

ing kindness. 

It was the opinion of Mr. Hamilton, former Secre- 
tary of the Treasury of the United States, as well as 
of Sir James Stewart, that no new manufactory can 
be established, in the present state of the world, with- 
out encouragement from Government. 

It cost the English Parliament a struggle of forty 
years, commencing in the reign of Edward the Third, to 
get the better of the established manufactures of Flan- 
ders. It is believed that much less encouragement 
from Government would place the manufactures of 
the United States on a secure foundation. While the 
writers of that nation are seen to highly commend the 
principle of Adam Smith, that industry ought to be 
left to its own course, without the interference 
of the islature, the Government has, at all times, 
and under every vicissitude, turned a deaf ear to the 
Jesson, as though it were intended for other nations, 
and carried legislative regulations into every depart- 
ment and avenue of industry. The British statute 
book greans under those regulations. The policy of 
the Government has proved triumphant ; immeasurable 
wealth flowed in upon the nation, giving it a power 
and control over other nations never before attained, 
and so long enjoyed by any people so inconsiderable 
in numbers. 

But let no one imagine that a general system of 
manufactures is now proposed to be introduced into 
the United States. We would be understood as limit- 
img our views to the manufactories already established ; 
to save those, which have not already fallen, from the 
rain which threatens them. 

After all that the present manufactories can supply, 
there will remain to foreign importation an amount, it 


is believed, equal, if not exceeding the means of the 
country to pay for. That importation, let it be re. 
membered, will be mostly from a country which 
shuts her ports against the productions of the United 
States, and keeps them so, uniess the necessities of 
her manufactories, or hunger and sedition opens them ; 
and then the fatal suspension often proves, as the ex. 
perience of the ill-fated shippers of breadstuffs, the 
nt year, will attest, a mere decoy to ruin. Lord 
heffield, in the year 1783, declared that, except in 
time of war, there never was a market for American 
wheat in Great Britain, exceeding three or four years 
in the whole. 

There was a time when the balance of trade, believed 
in both countries to be generally against the United 
States, was, in some degree, satisfied or counter-bal- 
anced by a favorable trade with the West Indies ; but 
a recent change of policy in the British councils has 
cut off that resource, and the parent State prefers ex- 
posing her colonies to starving, rather than open her 
ports to American commerce. ‘ 

It is obvious how much that Government presumes 
on its advantages over us, on the predilection of our 
citizens for British manufactures, and the influence of 
the liberal purchases in the South of the material for 
her cotton manufactures. 


We hope to be excused in repelling the unwarrant- 
able imputation bestowed on manufactories of woollen 
and cotton as being injurious to the health and morals 
of the community. On this point we may content 
ourselves with referring to the healthful sites of our 
factories, the spacious work-rooms, (required by the ne- 
— machinery,) and appeal to every man who has 
visited a factory, for testimony against the imputation. 
What is the experience on the subject? Scotland 
manufactures not only what is required for its inhabi- 
tants, but about five millions of dollars annually in the 
article of cotton alone, for exportation, and yet, in both 
its physical and moral character, that nation sustains 
a high elevation. We look in vain for evidence that 
the arms of Scotchmen have been withered by their 
manufactories, nor do we recollect the field of battle 
in Europe where the arms of any nation were found 
stronger in conflict. 

To swell the tide of prejudice against manufactures, 
it is said that unreasonable prices for goods were de- 
manded, at the period of the late war. To reason 
with such objections would be a mere waste of time. 
We might ask what merchant, mechanic, or farmer, 
in any age or country, ever forbore to raise his prices 
according to the demand in the market? It enters 
into first aie omy Did the importer treble his first 
cost on his cloths, even on smuggled goods, and does 
he make the charge of extortion against manufacturers ' 
The war unhinged everything, and changed the whole 
order of society and course of business. 

It might have been expected, that the present fallen 
condition of manufacturers would have soothed preju- 
dice and disarmed hostility. With all their alleged 
war profits, there are now none so poor. Is it not 
seen, that the destruction of the present manufactories 
must inevitably produce the same evils of extravagant 
prices in the event of a future war, as were experienced 
in the last ? 


As to the imputed effect of the tariff, in enhancing 
the prices of imported goods, it is believed that goods 
were never so low as under the operation of the pres- 
ent duties; and, so far as competition between domes- 
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tic and foreign goods has contributed to this, credit is 
justly due to our manufacturers. 

It is objected, that the entire industry of the country 
may be most profitably exerted in clearing and culti- 
vating our extended vacant lands. But what does it 
avail the farmer, when neither in the nation from 
which he purchases his goods, or elsewhere, can he 
find a market for his abundant crops? Besides, the 
diversion of labor from agriculture to manufactures, is 
scarcely pe ible. Five or six adults, with the aid 
of children, manage a cotton manufactory, of two 

d spindles. 

ag the gloomy condition of the manufacturers, 
the mind, turning to another quarter, is cheered with 
the brightest prospects to others. In the more Southern 
States, it is believed, that the amount received, during 
the last year, from the export of two or three articles 
of agricultural produce only, exceeds forty millions of 
dollars 


An appeal is made to the equity, to the patriotism, 
of the Southern statesman: his aid and co-operation 
is invoked for the relief of the suffering manufacturers 
of the Northern and Middle States. 

In conclusion, your petitioners humbly pray, that 
provision may be made by law, for making the duties 
on imported woollens and cottons permanent ; for pro- 
hibiting the importation of cotton goods from beyond 
the Cape of Good Hope, for consumption or use in the 
United States, (according to the example of several 
European Governments ;) for restraining auction sales, 
of goods, and for the more general introduction and 
use of domestic goods in the Army and Navy of the 
United States. 

Ocroser 1, 1817. 





Taurspay, January 8. ° 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act allowing compensation to 
the members of the Senate, members of the 
House of Representatives of the United States, 
and to the delegates of the Territories, and re- 
pealing all other laws on that subject ;” a bill, 
entitled “An act to incorporate the Columbian 
Insurance Company of Alexandria ;” and a res- 
olution directing the procurement of certain laws; 
in which they request the concurrence of the 
Senate. 

The two bills and resolution last mentioned 
were read, and severally passed to the second 
reading. 

On motion by Mr. Sanprorp, the Committee 
on Commerce and Manufactures, to whom was 
referred the memorial of William Lorman and 
others, merchants, traders, and manufacturers, of 
the city of Baltimore, on the 7th instant, were 
discharged from the further consideration thereof, 
and it was referred tothe Committee on Finance. 

Mr. Lacock presented the memorial of John 
loskeep and others, merchants and underwriters 
of the city of Philadelphia, who have suffered 
from the depredations of French cruisers ; rep- 
resenting that, by the convention of September 
30, 1800, the claims of American citizens for in- 
demnity for such captures, were relinquished in 
consideration of certain great political advan- 
tages in favor of the United tates, whereby 





they conceive the United States are bound to 
discharge those claims which they prevented 
their citizens from obtaining abroad ; and pray- 
ing compensation therefor; and the memorial 
was read, and referred to the Committee of 
Claims. 

Mr. Go_psBoroucH presented the memorial 
of William Wilson, and others, merchants and 
underwriters of the city of Baltimore, on the 
same subject; and the memorial was read, and 
referred to the same committee. 

Mr. Rogerts presented the memorial of the 
religious society of Friends in Pennsylvania, 
New Jersey, Delaware, and the Eastern Shore 
of Maryland, praying a revision and amendment 
of the laws of Congress for the purpose of more 
effectually suppressing the kidnapping and inter- 
nal traffic in the persons of color, as stated in 
the memorial; which was read, and referred to 
the committee to whom was referred, on the 18th 
of December, the petition of the committee of 
the yearly meeting of the Society of Friends, at 
Baltimore. 

Mr. Roserts, from the Committee of Claims, 
to whom was referred the bill, entitled “An act, 
in addition to ‘An act for the relief of John 
Thompson,” reported it without amendment. 

On motion by Mr. Smrra, leave was given to 
withdraw the documents accompanying the bill, 
providing an additional compensation to the cir- 
cuit judge of the 6th circuit of the United States, 
reported at the last session. 

On motion by Mr. Daaccetr, the resolution 
directing the procurement of certain laws, was 
read the second time, by unanimous consent, and 
considered as in Committee of the Whole, and 
having been amended, the Presipent reported 
it to the House accordingly ; and the amend- 
ments having been concurred in, the amend- 
ments were ordered to be engrossed, and the res- 
olution read a third time as amended. 

The bill to provide for paying to the State of 
Indiana three per cent. of the net proceeds, ari- 
sing from the sales of the United States iands, 
be the same, was read a third time, and 

ssed, 

The bill to allow the benefit of drawback on 
merchandise transported by land conveyance 
from Bristol to Boston, and from Boston to Bris- 
tol, in like manner as if the same were trans- 
ported coastwise, was read a third time, and 
passed. 

The Senate resumed the consideration of the 
report of the Committee of Claims, on the peti- 
tion of William Esenbeck ; and in concurrence 
therewith the petitioner had leave to withdraw 
his petition. 

The Senate resumed the consideration of the 
report of the Committee of Claims, on the peti- 
tion of John Brown; and in concurrence there- 
with, resolved, that the prayer of the petitioner 
ought not to be granted. 

The Senate resumed the consideration of the 
motion of the 7th instant, for requesting iofor- 
mation of the proceedings which may have been 
had under the act, entitled “An act for the grad- 
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ual increase of the Navy of the United States,” 
and agreed thereto. 

The Senate resumed the consideration of the 
report of the Committee of Claims, on the peti- 
tions of William Purcel and Martin Rose; and 
in concurrence therewith, resolved, that the pe- 
titioners have leave to withdraw their petitions. 

The Senate resumed the consideration of the 
report of the Committee on Military Affairs, on 
the petition of John Hebbert, and others; and in 
concurrence therewith, resolved, that the peti- 
tioners have leave to withdraw their petitions. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled 
“An act for the relief of Winslow and Henry 
Lewis,” together with the amendments reported 
thereto by the Committee of Claims; and, on 
motion by Mr, Asumoun, the bill, together with 
the amendments, were recommitted to the Com- 
mittee of Claims, with instructions to ascertain 
and. allow the interest on the amount found to 
be due the said Winslow and Henry Lewis. 

Mr. Roserts presented the petition of Joseph 
Forrest, of the City of Washington, praying 
compensation for the loss of a certain schooner, 
called the William Yeaton, chartered in the 
month of May, 1812, to the agent of the United 
States to take a cargo of provisions from New 
York to Laguira, which was seized and con- 
demned, as stated in the petition; which was 
read, and referred to the Committee of Claims. 

The Senate then proceeded to the considera- 
tion of the following resolution offered yesterday 
by Mr. Campsece : 

Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of re- 


quiring, by law, the nomination of agents to Indian 


to be submitted to the Senate for their consent 
and approbation, in like manner as the nominations 
of other officers now are. 

Mr. Tair suggested whether it would not be 
proper to embrace within the objects of inquiry 
the appointment also of the Superintendent of 
Indian Affairs. It was an office of much respon- 
sibility, he said; through which was disbursed 
Jarge sums of the public money, but it was an 
office at present filled without the concurrence of 
the Senate. 

Mr. CampBELL accepted the amendment sug- 


_ gested to the resolution by Mr. Tarr. 


Mr. Morrow remarked that he presumed the 
Superintendent of Indian Trade was meant, as 
there was no such officer as Superintendent of 
Indian affairs—the Governors of the Territories 


were the superintendents of Indian affairs—and 


suggested as a further inquiry the propriety of 
providing for the nomination to the Senate also 
of Indian factors; when, 

On motion of Mr. Tart, to give time for in- 
quiry into the proper objects to be included in 
the resolution, it was postponed until to-morrow. 





Fripay, January 9. 
Exieivs Fromentin, from the State of Louis- 
iana, arrived the 8th instant, and attended this 
day. 


Proceedings. 





January, 1818. 





Mr. Go._psBorouGcH presented the memoria! 
of William Patterson and others, of Baltimore 
manufacturers of woollen and cotton goods; and 
others, interested in the support and protection 
of domestic industry, and the improvement of the 
useful arts in the United States; praying that 
the protecting duties of the tariff, as now in ope- 
ration, be made permanent, and that further Le- 
gislative provisions be made for the collection of 
the impost, for reasons stated in the memorial ; 
which was read, and referred to the Committee 
on Commerce and Manufactures. 

Mr. Go.pssBorouaa also presented the memo- 
rial of the Philanthropic Society of Easton, Mary- 
land, praying some further Legislative provision, 
for the purpose of more effectually suppressing 
the kidoapping and internal traffic in the persons 
of color, as stated in the memorial ; which was 
read, and referred to the committee to whom was 
referred, on the 18th December, the petition of 
the committee of the yearly meeting of the So- 
ciety of Friends, at Baltimore. 

Mr. Sanrorp presented the memorial of Sam- 
uel Campbell and others, manufacturers and ven- 
ders of American manufactured paper, in the city 
of New York and its vicinity, praying the pro- 
tection of Congress, for reasons stated in the me- 
morial; which was read, and referred to the 
Committee on Finance. 

The Senate resumed the consideration of the 
motion of the 7th instant for instructing the Com- 
mittee on Military Affairs, relative to the nomi- 
nation of agents to Indian tribes; which, having 
been amended, was agreed to as follows: 

Resdlved, That the Committee on Military 
Affairs be instructed to inquire into the expedi- 
ency of requiring, by law, the nomination of Su- 
peninrennens of ladian Trade, and of agents to 

ndian tribes, as also of agents for trading-house 
establishments, to be submitted to the Senate for 
their consent and approbation, in like manner as 
the nomination of other officers now are; and, 
generally, to inquire whether any, and what 
amendments are necessary to be made in the 
laws for regulating intercourse, and for establish- 
ing trading-houses with the Indian tribes. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act making further provision 
for repairing the public buildings,” in which they 
request the concurrence of the Senate. 

he bill last mentioned was read, and passed 
to the second reading. 

Mr. Roseats, from the Committee of Claims, 
to whom was recommitted the bill, entitled “An 
act for the relief of Winslow and Henry Lewis,” 
together with the amendments reported thereto ; 
reported the same with a further amendment, 
which was read and considered, as in Committee 
of the Whole, and disagreed to ; and the bill hav- 
ing been amended, the Presipant reported it to 
the House accordingly; and the amendment 
having been concurred in, it was ordered to be 
engrossed and the Dill read a third time, as 
amended. 

The bill, allowing compensation to the mem- 
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bers of the Senate, members of the House of 
Representatives of the United States, and to the 
delegates of the Territories, and repealing all 
other laws on that subject. was read the second 
The bill, entitled “An act to incorporate the 
Columbian Insurance Company of Alexandria,” 
was read the second time, and referred to the 
Committee on the District of Columbia. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act in addition to ‘An act for the relief of John 
Thompson ;” and, on motion of Mr. Roserts, it 
was recommitted to the Committee of Claims. 

The amendments to the resolution, directing 
the procurement of certain laws, having been re- 
ported by the committee correctly engrossed, the 
resolution was read a third time as amended, and 
passed, with amendments. 





Monpay, January 12. 


* Mr, Dacogrr presented the petition of Elijah 


Rice, of the town of Wolcott, in the State of 
Connecticut, a soldier of the Revolutionary army, 
raying relief in consideration of his long and 
aithful services and severe sufferings, as stated 
in the petition ; which was read, and referred to 
the Committee on Pensions. 

Mr. Van Dyxz presented the memorial of Jas. 
Brobson, Marshal of the State of Delaware, pray- 
ing au increase of compensation, for reasons stated 
in the memorial ; which was read, and referred to 
the Committee on the Judiciary. \ 

Mr. Morrit presented the petition of John 
Orr and others, inhabitants of New Hampshire, 
praying a post route, for reasons stated in the 
petition; which was read, and referred to the 
Committee on the Post Office and Post Roads, 
with instructions to inquire into the expediency 
of establishing a post route from Dunstable, in 
New Hampshire, to Concord, in New Hampshire, 
on the river road, so called, through the towns of 
Merrimack, Bedford, Goffstown, Dunbarton, and 
Bow, to Concord, 

Mr. TayLor submitted the following motion 

for consideration : 
_ Resolved, That the Committee on Public Lands be 
instructed to inquire into the expediency of providing, 
hy law, for the sale of the surplus lands which were 
reserved to ay militia and donation claims, in the 
neighborhood of Vincennes, in the State of Indiana. 

Mr. Rozerts, from the Committee of Claims, 
to whom was recommitted the bill, entitled “An 
actin addition to ‘An act for the relief of John 
Thompson,” reported it with amendments; which 
were read. 

Mr. Roperts, from the same committee, to 
whom was referred the petition of William Farris. 
senior, made report, together with the following 
resolution : 


Resolved, That the petitioner have leave to with- 
draw his petition. 

The report and resolution were read. 

Mr. Roserts, from the same committee, to 
whom was referred the petition of Nathaniel Cut- 





Senate. 


ting, also made report, together with the follow- 


ing resolution : 

Resolved, That the petitioner have leave to with- 
draw his petition. ° 

The report and resolution were read. 

The amendment to the bill, entitled “An act 
for the relief of Winslow and Henry Lewis,” 
having been reported by the committee correctl 
engrossed, the bill was read a third time as senent- 
ed, and passed with an amendment. 

A message from the House of Representatives 
informed the Senate that the House concur in 
the amendments of the Senate, to the bill. enti- 
tled “An act for the relief of Joel Earwood,” 
with an amendment, in which they request the 
concurrence of the Senate. 

Mr. Asumun submitted the following motion 
for consideration: 

Resolved, That the Committee on Military Affairs 
be directed to inquire into the expediency of providing, 
by law, for the attendance of witnesses before courts 
martial. 


The bill, entitled “An act making further pro- 
vision for repairing the public buildings,” was 
read the second time, and referred to the Com- 
mittee on the District of Columbia. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act, in addition to ‘An act making appropriation 
for repairing certain roads therein described ;” 
and the further consideration thereof was post- 
poned until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act allowing compensation to the members of the 
Senate, members of the House of Representatives 
of the United States, and to the delegates of the 
Territories, and repealing all other laws on that 
subject;” and the bill having been amended, the 
PResipenT reported it to the House accordingly ; 
and the amendment having been concurred in, it 
was ordered to be engrossed, and the bill read a 
third time as amended. 

On motion, the Senate proceeded to consider 
the amendment of the House of Representatives, 
to their amendments to the bill, entitled “An act 
for the relief of Joel: Earwood,” and concurred 
therein. 

Mr. Morrow, from the Committee on Public 
Lands, to whom was referred the petition of the 
trustees for the Vincennes University, made re- 
port, together with the following resolution: 

Resolved, That the petitioners have leave to with- 
draw their petition. 


The report and resolution were read. 
THE AFRICAN SLAVE TRADE. 


The following resolution, offered some days 
ago by Mr. Burritt, was taken up: 

“ Resolved, That the committee, to whom was re- 
ferred the petition of the committee of the yearly meet- 
ing of the Society of Friends at Baltimore, be instruct- 
ed to inquire into the expediency of so amending the 
laws of the United States on the subject of the African 
slave trade, as more effectually to prevent said trade 
from being carried on by citizens of the United States, 
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foreign flags; and also into the expediency of 
the United States taking measures, in concert with 
other nations, for the entire abolition of said trade.” 
Mr. Burriut said, that, at the time he had the 
honor of moving the resolution, he had not anti- 
cipated any objection to it; but, from the debate 
on the subject on a former day, it appeared that 
some honorable gentlemen thought it unnecessary 
to make the inquiry at all, and that any coneert 
with foreign nations, to attain the end proposed, 
was highly improper and dangerous. The ques- 
tion before the Senate was not upon the adoption 
of any specified or prescribed line of conduct, for 
the purpose of putting the finishing hand to the 
great work of the abolition of the slave trade; it 
was merely whether it should be referred to a 
committee to inquire into the expediency of tak- 
ing measures, in concert with other nations, for 
this great and benevolent purpose. The com- 
mittee may inquire, and be of opinion that it is 
inexpedient to adopt any measures whatever, or 
at least that it is not proper to take measures in 
concert with other Governmerts, If the Senate 
should refuse an inquiry into the propriety of this 
course, they might be subjected to the imputation 
of disregarding the implied obligations of the 
Treaty of Ghent, by the tenth article of which it 
is recited, that both the parties are desirous of 
continuing their efforts to promote the entire 
abolition of the slave trade, and agree that both 
shail use their best endeavors to accomplish so 
desirable an object. If the Senate should refuse 
the inguiry, it might give rise to unjust surmises 
and suspicions as to the sincerity of the Govern- 
ment in passing laws for this purpose, and in en- 
perrng jase the stipulations of the Treaty of Ghent. 
The United States cannot justly be charged with 
having acted in bad faith, either in making or 
peering treaties; and, as the United States 
ve the honor of haying led the way in the glo- 
rious cause of abolishing the slave trade, there 
can be no doubt that, in making this stipulation 
at Ghent, our Envoys acted with sincerity, and 
he hoped were entitled tothe merit of having 
proposed the article. This article, as well as the 
rest of that treaty, met universal approbation. 
Ought we, then, to refuse to refer it to a commit- 
tee, to inquire whether further measures are not 
necessary, or at least expedient? If any honora- 
ble gentleman had moved to go into a Committee 
of the Whole on this question, would it have been 
refused? What danger or inconvenience, then, 
could arise from referring the subject for inves- 
tigation? This Committee, if convinced that 
further measures are necessary, would report those 
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of any subject in the Senate, and the Senate 
should be cautious not to give ground for the dis- 
= suspicion that they are not sincere and 
earty in this cauee of suffering humanity. Every 

gentleman in this House wishes for the entire 
abolition of this abominable traffic, and this is the 

neral voice of the country. The gentlemen 

ere representing the slaveholding States, are as 

decided as any others on this point, and one of 
those States Ee was entitled, he believed, 
to the honor of having been the first State to 
prohibit it. It was better, as the subject had 
some connexion with others which were of a pe. 
culiarly delicate nature, to refer it to a deliberate 
inquiry in a small committee, than to make it a 
topic of debate under some general proposition, 
in which way considerations which did not fairly 
belong to the subject would insensibly mingle 
with it. 

Some gentlemen, he said, doubted the propriety 
of the Senate’s advising or directing the Execu- 
tive as to the commencement of a negotiation, 
or the purposes of it. It was truly singular if 
the Senate, who were to be called upon for their 
advice and consent before any negotiation could 
end in the shape of a ratified treaty, and without 
whom no iatuedie or envoy could even be 
appointed, could not express their opinion before- 
hand, as to the propriety or necessity of any pro- 
posed arrangement with a foreign Power. They 
had done it in the case referred to in the debate 
upon this motion on a former day, by the gentle- 
man from New York, (Mr. Kina,) and the gen- 
uleman from Tennessee, (Mr. Campse.i.) The 
British House of Commons do it, though that 
House possesses no part of the treaty-making 
power, and they had done so in effect in 1783, 
and on other memorable occasions. 

If any measures should be adopted, in concer! 
with other nations, there can be no danger, as 
some gentlemen or that we shall, by this 
means, be ae tare in foreign alliances, or in- 
volved in war. hat nation would be likely to 
go to war for the slave trade? We have already 
entered into a concert with Great Britaia for this 
purpose, and we might enter into a like concert 
with other Powers. All the great Powers of the 
world, except Spain and Portugal, have already 
combined, so far as to express their wishes and 
opinions, and in many instances have gone much 
further, and have acted in concert with effect. 
Spain and Portugal may both be influenced by 
our representations, and induced to co-operate 
from the desire and the interest they have in con- 
ciliating the United States. At least we ought 
to ask for their concurrence. New government: 
and republics seemed to be forming, or are form- 
ed, in the South ; their concurrence in putting an 
end to the trade is indispensable, if it is ever to 
be abolished. They have the strongest motives 
for desiring a good understanding with this coun- 
try, and would not be deaf to our representations. 
Should all Christian nations, or a great majority 
of them, agree upon this point, it would soon be 
considered a traffic against the law of nations, 
and this international law must prove more ef- 


mend a concert with foreign nations for this pur- 
pose, the subject then, having some length and 
breadth, and dimensions, could be examined and 
considered. But this could not so well be done 
now, because there was no specific proposition 
before the House. There was no such danger to 
be apprehended as some gentlemen imagined, 
from the generality of the terms of the proposi- 
tion now uader debate. This 1s the common and 
ordinary course in commencing the consideration 
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fectual than the municipal laws - separate Gov- 
ernments, acting without concert. 

Unless, he sed, further steps should be taken, 
all that had been dune would be useless, and 
worse than useless. The trade being forbidden 
by some nations, and interrupted by force by 
Great Britain, the risks of it had increased; many 
men, who might otherwise have had no scruples 
of conscience, would not, however, violate the 
laws of their country, and the consequence was, 
that the price of the unhappy beings who were 
the objects of this traffic had fallen very low on 
the coast of Africa; unprincipled adventurers, 
restrained by no moral oe had engrossed 
the trade. They crowded the wretches they had 
purchased for a trifle into the holds of small fast 
sailing vessels, and the sufferings and mortality 
of the passage had increased to a frightful degree. 
It had been lately stated to his Government, by a 
British officer of rank, Sir James Yoe, that six 
hundred human beings had been stored aboard a 
vessel of only one hundred and twenty tons, thirty 
of whom died in sailing eighty leagues; and enor- 
mities of this sort were carried on in sight almost 
of our shores, and by some, he feared, who had 
the privileges and the boast of American citi- 
zenship. 

He would only add, that one cause of our com- 
plaint against the late establishment of a pre- 
tended republic in Florida, was, that the Govern- 
ment had connived at, and gave facilities to, the 
carrying on of this trade. The slaves which, 
under pretext of capture or otherwise, were 
bee: into these places, were smuggled into 
the United States, in violation of the laws of the 
United States, and of all the particular States. 
There was proof, among the documents commu- 
nicated by the President, that a privateer com- 
manded and manned by Americans under the 
patriotic flag, as they called it, had taken a slave 
vessel, also commanded and manned by Ameri- 
cans, and that these slaves had been smuggled 
into Louisiana in defiance of all law. 

With these views of the subject, he hoped the 
Senate would see the necessity of taking further 
measures tu repress the trade, and at length to 
put an end to it. 

_Mr. Barsour said, that, while he was de- 
cidedly in favor of the main object of the reso- 
lution, that of revising the laws, and remedy- 
ing every defect for the prevention of the wicked 
trade in question, there was a part of the reso- 
lution of which he did not approve, and, if re- 
tained, he should vote against it. And hence, 
lest his views might be misunderstood, he felt 
himself compelled to intrude on the attention of 
the Senate, while he briefly disclosed his reasons. 
Before he did this, however, he would make a 
few general remarks. He felt himself obliged to 
the gentleman from Rhode Island, for doing jus- 
tice to Virginia, in admitting she had been the 
first to protest against this trade. But it was no 
more than an act of justice; for such certainly 
was the fact. Her zeal in this good cause has 
undergone no diminution. The United States 
followed her example ; America stands in the re- 
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lation to the rest of the world, that Virginia does 


to America. She took the lead in the humane 
effort to exterminate this horrible traffic. He re- 
joiced to see that the great nations of Europe had 
adopted her precepts, and were imitating her en- 
lightened and philanthropic example. Spain and 
Portugal constitute the only exception; the for- 
mer, it is said, with what truth he knew not, has 
received a pecuniary compensation to abandon 
the traffic. Should this be true, as he cordially 
hoped it might be, Portugal will then stand alone. 
It is reasonably to be anticipated, that she will 
not be able to resist the incumbent load of the 
civilized world; when their remonstrances are 
enforced by the united influence of justice, hu- 
manity, and philanthropy. Africa, then freed 
from those disastrous effects which this trade has 
produced, may, under the benign influence of 

ce, reason and religion, indulge a hope, that 
in the fulness of time she may participate in the 
blessings of civilization, with all its beneficent 
effects. Nor was he averse to adopting measures 
in concert with any nation, which he believed 
would be calculated to hasten the destruction of 
this trade. For his part, he feared nothing 
from an alliance with any nation, whose only ob- 
ject was humanity. No man could more highly ap- 
preciate, than he did, the soundness of the political 
maxim, inculcated by the Father of his Country, 
in his legacy to the American people—that of 
avoiding entangling alliances with other nations ; 
yet, with all his reverence for this wise precept 
and his determination to pursue its suggestions, he 
felt no apprehension from the concert proposed. 
A concert like the one proposed is in its char- 
acter novel ; its object is humanity; while alli- 
ances denounced by the above wise maxim, have 
for their object dominion and power, to be ac- 
quired by the misery of mankind; to extricate 
a nation from which, is not unfrequently attended 
with a violation of honor; or, if executed, it is 
frequently with the sacrifice of peace, and some- 
times with ruin. -But what can we fear? Be- 
fore any such concert can be taken, the terms on 
which we unite must receive our sanction; a 
guarantee sufficient to quiet the apprehensions 
of the most cautious. In so far, then, as the 
principal project of the resolution is concerned, 
or the means of effecting it, he would go with 
the mover; but the part to which he objected, 
was that proposing that Congress should unite 
with other nations to produce the object; this he 
considered to be improper. Congress can act 
only in its legislative capacity; and by, conse- 
quence, can enter into no concert with other na- 
tions. That has been assigned toanother branch 
of the Government. It is through the Executive 
alone that intercourse and arrangements with 
other nations can be effected. Leave it therefore 
where the Constitution has placed it, without 
discussing the question how far this body has a 
right to advise, in its Executive character, the 
Chief Magistrate, upon the propriety of entering 
into new arrangements with foreigo nations; a 
question on which there is a difference of opinion. 
He would content himself by remarking, that 
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he believed such an authority had never yet been 
exercised ; but, be the power as it may, it will be 
readily conceded that this is not one of the cases 
which would justify it ; or, if it were, this is neither 
the time nor the manner in which it should 
be performed. It has been urged, indeed, that, 
by the ed of Ghent, America and Britain, 
having agreed to use their best endeavors to put 
an end to this traffic, that this course,as now 
recommended, may find a shelter from criticism 
in that article; as it is merely in fulfilmeat of 
the obligation thereby contracted. Mr. B. con- 
ceived that the article in question had no other 
object, than to furnish to the ‘civilized world an 
unequivocal testimonial of the sentiments of the 
contracting Powers in regard to this trade. Both 
nations having, therefore, made use of what they 
esteemed the best method to suppress it, and en- 
tertaining, reciprocally, the most entire confidence 
that they were sincere in their wishes to effect it, 
either would repel with scorn an insinuation that 
an article of this kind was necessary to secure, 
in future, their zealous perseverance in a course 
which had been previously adopted, of their own 
mere will, and which rested upon a much surer 
foundation than compact, namely, upon their 
sense of its justice, eeetion propriety. But, 
: derived from this 
view of the subject, and aa. for argument 
sake, that the Treaty of Ghent created an obliga- 
tion on the United States, he would ask if Britain 
had suggested that this Government had been 
wanting in itsduty? Shecannot? Or will any 
ntleman here insinuate that there is less zeal 
in the Executive to promote the desired object, 
than in this House, or the nation? If not, why 
adopt this anomalous proceeding. and by a legis- 
lative act declare the necessity of a concert, and 
the terms on which it shall be adopted? For if 
this is not done, why inquire into it? To him, 
it seemed important that this body should keep 
within its legitimate sphere, and, when it acts, 
act effectually. Under these impressions, he per- 
mitted himself to hope that the mover himself 
would consent to such a modification of his reso- 
Jution, as to exclude the objectionable feature ; 
and, thereby conciliating the whole Senate, to 
obtain a unanimous vote in its favor; other- 
wise the division which would ensue, while it 
might be the means of producing a false esti- 
mate of our real opinions, would counteract in 
no small degree the great object, as well of the 
mover, as of every member of the Senate; namely, 
a unanimous opinion of the whole body that the 
traffic is an outrage upon justice and humanity. 

Mr. B. concluded by remarking, that if his 
proposition was not acceded to, he should move 
to strike out so much of the resolution as pro- 
posed that Congress should adopt measures of 
concert with other nations. 

Mr. Trovp said he had no intention, when he 
objected the other day to a part of the resolution, 
to involve the Senate in a debate upon it; and 
he very plainly perceived that, at this stage of it, 
it weeks be considered premature to discuss at 
large the merits of the question. But he would 


submit to the Senate if it were competent to them 

in union with the President, to pledge the arm; 
and resources of the country, in a concert with 

foreign Powers, for any object whatsoever. He 
denied that it could be done in the spirit of the 
Constitution. It would bea pledge of that which 
we had not. The arms and resources of the coup- 
try were confided elsewhere ; they were deposited, 
not with the two, but the three branches of the 
Legislature; and, in fact, were not even to be 
found there. The people were essentially the de- 
pository of them, and their Representatives the 
organ. Yet it was proposed to pledge, by an act 
of the Executive power only, the arms and re. 
sources of a nation in concert with foreign Pow. 
ers, for the abolition of the slave trade. Gentle. 
men seemed to entertain very different significa- 
tions of the term concert; for his part, Mr. T. 
said, he knew of but one signification, which, in 
its application to the present subject, could legiti- 

mately attach to it; a signification sustained 
equally by the law of nations, the law of diplo. 
macy, as far as he knew such a law, and the uni. 
versally received acceptation of the term—con- 
cert with foreign nations—Sir, what is it buta 
term for common councils and common efforts? 
The gentlemen propose to themselves a great ob- 
ject—no less than the universal abolition of the 
slave trade; other nations, they acknowledge, 
hold out against them. Will they be content. 
then, with a concert of common councils? As- 
suredly they will not. Between nations common 
councils mean nothing, unless sustained by com- 
mon efforts; and common efforts between nations 
mean nothing less than war, if war be necessary 
for the object. War must be necessary, so long 
as other nations assert the right and hold to the 
practice of the slave trade. It is true that you 
may begin with negotiation, but it is certain that, 
if negotiation fail, you must resort to war. What 
would avail a treaty stipulation which would 
pledge the United States to exert, in concert with 
Great Britain, their advice and persuasion to in- 
duce Spain and Portugal to abolish the slave 
trade? Spain and Portugal would care nothing 
about your advice and persuasion, especially when 
you told them that you intended nothing more. 
Rhetoric and eloquence are not the instruments 
of nations for the execution of graud projects. He 
was well persuaded that the gentleman from 
Rhode Island meant to deal in something more 
substantial ; idle and insignificant verbiage could 
not suit his purpose, for, if it did, he already found 
it in a treaty. This word concert, therefore, Mr. 
President, means something—it means connex- 
ion, combination, alliance, for a given object; it 
means entangling alliance. You are admonished 
against entangling alliances; for what reason? 
Because our Government is of its own kind, in- 
sulated, the only Republic in the world, between 
which and other Governments there is no com- 
mon principle, no common feeling, no common 
sympathy; they may combine for their own in- 
terests; they may enter into concert for your de- 
struction; they will not be so ready to combine 
with you either to promote your interests, or in- 
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and them. You propose | vance the purse; they answer us, no! we have 
. seacert with ooaweed heads! They never | nothing to do with your treaties of conéert or 


concert with themselves, but broils, and quarrels, 
and wars, follow in the train, History is fall of 
them ; aod, if ing connexions, sir, between 
monarchs, who ‘the sword and the purse, 
who make peace and war at their will, be fruit- 
ful of these mischiefs, what may we not expect 
when you enter the lists without the means of 
doing what you engage todo? Gentlemen will 
say this mode of reasoning is entitled to little 
weight; it is speculative—admit it; the argu- 
ment of experience is alone admissible, and the 
argument of experience is decisive. The only 
instance which I recollect, sir, of a concert be- 
tween this country and any foreign Power is that 
of the French Treaties of 1778. It was a con- 
cert, and it turned out a most entangling one. It 
was a concert, too, for an object near and dear to 
the American heart; a concert for liberty and in- 
dependence. A more important object can never 
present itself. In the one treaty we stipulated 
the guaranty of the French American posses- 
sions; in the other, we stipulated that France 
(being in a state of belligerency with any other 

ower) might use our ports freely with her ships 
of war and prizes. Now, sir, I pray you, how did 
we fulfil our stipulations? We did not fulfil them 
at all. We got out of the difficulty, I will not 
say dishonorably, but as well as we could. I be- 
lieve, sir, the men who presided over our coun- 
cils, at the time of which I speak, were honor- 
able men, and were willing to do whatever they 
could to carry into effect, in good faith, what 
they engaged to do; but, sir, they could not; they 
wanted the sword and the purse, and the Con- 
stitution had intrusted them to others; they were 
intrusted to the people. I sincerely believe, sir, 
that France saw the embarrassing dilemma, and 
took pity upon us. She saw we could not exe- 
cute the guaranty without going into the war, 
and she forbore to press it. But, in consequence 
of her thus forbearing, she thought she might the 
more rightfully demand the rigid execution of 
the other article. We had stipulated to allow 
French ships of war and prizes to go and come 
freely, and to remain at pleasure ; it was a stipu- 
lation partial in effect. France, being at war 
with — it admitted to France what it re- 
fused to England. It was inconsistent, too, with 
the spirit of President Wasuincton’s proclama- 
ion of neutrality. France having abandoned 
her claim for the fulfilment of the guaranty, 
thought she was entitled to a favorable construe- 
tion of the article relating to ships of war and 
prizes. She demanded the right of arming, and 
fitting, and commissioning in our ports. e re- 
sisted, and eventually we found ourselves in a 
war with France. This, sir, is the only instance 
of a concert between this country and a foreign 
Power which I recollect 3 such has been the result 
of it, and such will ever be the result. It is un- 
avoidable from the nature of our political insti- 
tutions. We enter into embarrassing stipula- 
tions; we are called upon to execute them ; we 
call upon the people to draw the sword and ad- 





your guaranties; if you are unwise enough to 
enter into them, you may get out of them as well 
as you can; you shall not do so at our expense, 
or with our aid and assistance. And so, sir, they 
will answer always. They will go to war for 
rights whieh belong to them; for their honor, 
their independence ; for interests essentially their 
own; they will not for rights and interests 
which are extraneous, and in which they feel no 
concern. This was the lesson taught by the 
people to the men who directed our councils on 
the occasion to which I referred ; an awful warn- 
ing never to put to hazard the peace of this 
country by connexions with foreign Powers for 
any objects whatsoever, much less for objects 
foreign to our iaterests and our feelings. The 
treaties adverted to were negotiated under the 
former Government. It is believed that nothin 
similar has occurred under the present. Mr. 
said he would no longer tire the patience of the 
Senate with such desultory remarks; but he 
could not forbear the expression of his surprise 
that the proposition of the gentleman should be 
urged with so much zeal and earnestness, when 
it was well known to the Senate and the world, 
that from the origin of the present Government, 
almost up to the present moment, American citi- 
zens, the flesh and blood of the land, had been 
seized by the Algerines, handcuffed and chained, 
incarcerated and enslaved, four thousand miles 
from their homes and the bosoms of their fami- 
lies, and no instance is recorded of a proposition 
having been submitted to the Senate to advise 
the President to enter into concert with foreign 
nations for the abolition of Algerine slavery. 

Mr. Witson called for a division of the ques- 
tion on the resolution, so as to take it separately 
on its two clauses. 

Mr. Barsour, observing that the motion he 
was about to make would supersede that of the 
gentleman from New Jersey, moved to strike out 
the latter clause of the resolution. 

Mr. Morritt said, that with peculiar emo- 
tions, he asked the attention of the Senate toa 
few remarks on this subject. It was with ex- 
treme diffidence he rose to address the Senate on 
this occasion. I am not insensible, said he, of the 
extent of the field on which I enter, nor of my 
inability to explore it. A subject, sir, co-exten- 
sive with the world, in which this extensive Re- 
public have an interest. and on which, by their 
delegated Representatives, they may express an 
opinion—whether they will “use their best en- 
deavors” to effect a complete abolition of the 
slave trade. Sir, upon this it seems there can 
be but one opinion. 

Coming from New England, where slavery is 
unknown, my prejudices may be strong, my 
views enthusiastic ; but, sir, allow me to be hon- 
est, believe me sincere, permit meto be-plain. In 
New England we believe “all men are born 
equally free and independent”—thus commences 
our “ Bill of Rights.” Whatever their color, pow- 
ers of mind, property, or rank in society, they are 
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freemen—citizens, notslaves. They have aclaim 
to that freedom in this asylum of liberty. These 
sentiments, sir, commenced with my existence ; 
advanced with my youth; were strengthened 
with my manhood; and are confirmed with my 
age: hey are not only mine, but universall 

the sentiments of those whose confidence and af- 
fection have exalted me to this honorable station. 
Shall I not speak their sentiments on this occa- 


sion? Shall I not desire the termination of 


slavery ? It is a duty, sir, lowe to myself, my 
country, and my God. That respectable section 
of the nation which I have the honor to repre- 
sent, has a right to demand it at my hand. 
When I examine this resolution, sir, 1 am 
unable to discover why any objection should be 
made, In passing it, we do not say we believe 
it is expedient to amend “ the laws of the United 
States on the subject of the African slave trade ;” 
nor that we will enter into any “concert with 
other nations for its entire abolition.” But, sir, 
we say, we are willing to instruct a respectable 
committee to examine those subjects, in all their 
parts.and bearings, as to the expediency of the 


objects suggested, and report to the Senate, which 
report will then be under the perfect. control of 
this-body. ._The Senate may then approve or 


disapprove, as its wisdom may dictate. Where 
then is the difficulty? For myself, sir, I am in 
favor of the resolution. Permit me to assign a 
few reasons. It is founded, in part, on an article 
of the Treaty of Ghent. The words are as fol- 
lows: “ Whereas, the traffic in slaves is incon- 
* sistent with the principles ef humanity and jus- 
‘tice; and whereas, both His Majesty and the 
‘ United States are desirous of continuing their 
* efforts to promote its entire abolition, it is here- 
‘by agreed, that both the contracting parties 
‘shall use their best endeavors to accomplish so 
‘ devirable an object.” In this, sir, there is noth- 
ing very specific, as to the manner in which their 
desires shall be manifested. But the contracting 
parties view “the traffic in slaves inconsistent 
with the principles of humanity and justice,” 
and, therefore, agree to use “their best endea- 
vors,” to effect iis abolition. How this is to be 
accomplished, is another point. They may have 
different views, and, consequently, each may pur- 
sue a different course. Therefore, sir, 1 am per- 
feetly willing to submit the subject to the inves- 
tigation of the committee, that they may report 
thereon. 

The abolition of slavery was contemplated by 
the framers of our Constitution. Sec. 9—* The 
‘ migration or importation of such persons as 
‘any of the States now existing shall think pro- 
i to admit, shall not be prohibited by the 
* Congress prior to the year 1808.” Here, sir, 
we see those venerable sages prospectively view- 
ed the period in which we live, when Congress 
should manifest a disposition to abolish the slave 
trade. Wise provision! a duty negatively ex- 
pressed. A provision, sir, which has given rise 
to a disposition that pervades the United States, 
to pursue and accomplish the benevolent object, 
Nay, sir, it is not confined to the United States ; 
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lobe. A spirit of philanthropy — in the 

uman breast. Spain and Portugal are the only 
nations now averse to the object. The views of 
Spain, in all probability, will soon accord with 
those of other nations. Then Portugal will be 
the solitary kingdom whose voice and arm are 
not raised against this inhuman traffic. Let us 
proclaim, sir, that these sable mortals have a 
claim upon our philanthropy and our benevolence. 

I am in favor of the resolution, sir, because its 
object comports with the dictates of reason and 
cement Though black, they are human be- 
ings, in human shape. That is not their crime, 
but their misfortune. We then ought to com- 
miserate, not enslave them. Let exertions be 
made to raise them from their present state of 
degradation ; assist in the mighty work. Every 
human affection recoils at their bondage. May 
every benevolent heart beat high for their freedom, 
and every human arm be extended for their eman- 
cipation. It is a cause, sir, in which the world 
is engaged. As it was commenced by the Uni- 
ted States, let them continue their efforts; let 
Congress say, with all civilized nations, they will 
joyfully bear a part to accomplish an object so 
desirable, so humane. 

But, sir, lam in favor of the resolution in a 
political point of view. Carry the great design 
into effect, and you place those forlorn objects 
within the reach of political and moral jnstruc- 
tion. The basis on which every good Govern- 
ment most firmly stands, is knowledge and virtue. 
Diffuse and extend these sacred principles, and 
you enlarge the basis on which your Government 
is built; and, in the same nee you carry 
the principles of liberty and the rights of man to 
those who grope in darkness, and aid in the eman- 
cipation of those who are bound in the chains of 
despotism. Virtue and knowledge, sir, are the 
firm foundation on which this 8 Republic 
is erected; on which it rises and on which it 
will continue to rise, so long as those divine prin- 
ciples are nourished, universally diffused and 
practised. This is what astonishes foreigners 
when they tread American ground. All classes 
of society can read and write, can name and give 
the characters of our rulers, the principles of our 
Constitution, the genius of our Government, and 
the nature of our laws, This was the reason, 
sir, France could not maintain a Republican 
Government. Knowledge and virtue were not 
sufficiently diffused through the nation. It was 
not on account of the extent of her territory, 
nor the number of her citizens. Monarchy and 
general ignorance go hand in hand. Despotism 
and slavery are always companions. This, sir, 
accounts for the protracted struggle in South 
America. They have physical strength and 
the means, but not kuowledge and skill, to con- 
cenirate their exertions to the best advantage. 
Did they posses the general information enjoyed 
in the United States, their independence would 
be as certain as the rising sun. 

Mr. President, 1 am in favor of the resolution 
in a moral point of view. We, sir, are a Chris- 
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tian nation. The Bible isour moral guide. Are 
not its principles. sacred, its precepts salutary, 
and its commands obligatory ?. Have not the 
frowns of indignant Heaven, and the threatenings 
of Jehovah, rested on nations and cities for their 
ingratitude to their fellow mortals? Babylon— 
Babylon the greathas fallen! What has brought 
her down? The scene is viewed in prospect. 
“The merchants of the earth shall weep and 
mourn over her.” In what did her commerce 
consist ? In gold, and silver, and precious stones, 
and pearls, an chariots, and slaves, and the souls 
of men.” Ah, Mr. President, this was the climax 
of their abominations! They had a traffic in 
slaves and the souls of men. This brought down 
the judgments of Heaven. That they may be 
averted from the world, let the inhuman traffic 
be abolished tothe end of the earth. 

Mr. Kine observed, that the motion was to in- 
struct a committee to inquire whether further 
measures can be devised, in concert with other 
Powers, to put an end to the traffic in slaves on 
the coast of Africa. The debate, said Mr. K., has 
taken a wider range than from the definite object 
of the motion could have been anticipated. The 
advantages or disadvantages of alliances offensive 
and defensive, and the policy or impolicy of such 
treaties, as, with the view of acquiring some 
complicated though important political advan- 
tage, pledge the wealth and strength of the Uni- 
tod Bimtes, are questions of most weighty impor- 
tance ; the discussion of which, however, is not 
requisite in debating the motion before the Sen- 
ate. Theconcert which is alluded to in the mo- 
tion, is not the union of arms, but of opinion, of 
example, and of influence, for the purpose of pre- 
vailing on Spain and Portugal to accede to the 
compact already formed among the nations, to 
put an end to the African slave trade. Equally 
uncalled for on this occasion, and more to be re- 
gretted, is a discussion of the justice and policy 
of permitting the existence of slavery. This 
topic is one, said Mr. K., that, from obvious con- 
siderations, has at all times been alluded to, even 
in the Senate, with great reserve; and, at this 
time, is without application to the motion under 
consideration, since not only no Senator approves 
of the traffic, the abolition of which is desired, 
but the whole Senate condemn it, and the United 
States were the first among the nations who re- 
strained their people from engaging in it. 

By the Treaty of Ghent, the United States 
stipulated with t Britain to use their best en- 
deavors to effect the complete abolition of the 
traffic in slaves on the coast of Africa. If a com- 
mittee be appointed, they will-inquire what has 
been done in pursuance of this engagement ; they 
will moreover consider what remains to be done, 
and whether any measures of concert with other 
Powers, or otherwise, may be calculated to pro- 
mote the laudable object of this stipulation. The 
United States have Ministers not only in Eng- 
land, Spain, and the Brazils, but likewise in Rus- 
sia, France, the Netherlands, and Sweden. These 
Ministers may be reminded of the very great in- 
terest which the United States take in the uni- 


versal abolition of the African slave trade; they 
may be instructed, if they are not so already, to 
avail themselves, on every occasion, to promote 
this object; and the concurring representations 
and influence of many may accomplish what 
their separate endeavors have hitherto failed to 
effect. A long depending negotiation with Spain 
still exists. If we could prevail on Spain to add 
to the treaty settling our just claims, an article 
whereby she should engage herself to abolish the 
African slave trade, and to co-operate with us in 
endeavoring to prevail on Portugal also to abol- 
ish the same, such an article would enhance the 
value of the treaty in the opinion of the Ameri- 
can people, and would not fail to obtain the ap- 
plause of foreign nations. The object of the 
motion being of such great importance, the Sen- 
ate should neglect no opportunity of manifesting 
their solicitude for its accomplishment ; and the 
inquiry which is proposed may fortunately dis- 
cover that there are means still in our power, 
which have not yet been employed in this merito- 
rious service. 

But it is objected, that this business belongs 
exclusively to the President; and, admitting its 
importance, and the expediency of further exer- 
tions, that the Senate have nothing to do or say 
respecting the same. This objection appears to 
be of most serious import, as it goes to restrain 
and limit what is deemed to be the Constitution- 
al power of the Senate. There is some embar- 
rassment in the examination of this objection, 
and it cannot be fully and satisfactorily done, 
without adverting to the proceedings of the Sen- 
ate, in its executive capacity ; proceedings which 
take place with closed doors, and the journal 
whereof is not published. The observations on 
this head will, therefore, be of a general nature. 
Without adverting to the several branches of the 
executive power, for the purpose of distinguishing 
the cases in which it i$ exclusively vested in the 
President, from those in which it is vested in him 
jointly with the Senate, it will suffice on this oc- 
casion to observe that, in respect to foreign af- 
fairs, the President has no exclusive binding pow- 
er, except that of receiving the Ambassadors and 
other foreign Ministers, which, «as it involves the 
decision of the competence of the power which 
sends them, may be an act of this character; to 
the validity of all other definitive proceedings in 
the management of the foreign affairs, the Con- 
stitutional advice and consent of the Senate are 
indispensable. 

In these concerns the Senate are the Constitu- 
tional and the only responsible counsellors of the 
President. And in this capacity the Senate may, 
and ought to, look into and watch over every 
branch of the foreign affairs of the nation; they 
may, therefore, at any time call for full and ex- 
act information respecting the foreign affairs, and 
express their opinion and advice to the President 
respecting the same, when, and unler whatever 
other circumstances, they may think such advice 
expedient. 

here is a peculiar jealousy manifested in the 
Constitution concerning the power which shall 
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manage the foreign affairs, and make treaties 
with olen nations. Hence the provision which 
requires the consent of two-thirds of the Sena- 
tors to confirm any compact with a foreign na- 
tion that shall bind the United States; thus put- 
ting it in the power of a minority of the Senators, 
or Beates, to control the President anda majority 
of the Senate: a check on the Executive power 
to be found in no other case. ; 

To make a treaty includes all the proceedings 
by which it is made ; and the advice and consent 
of the Senate being necessary in the making of 
treaties, must necessarily be so, touching the 
measures employed in making the same. The 
Constitution does not say that treaties shall be 
concluded, but that they shall be made, by and 
with the advice and consent of the Senate: none 
therefore can be made without such advice and 
consent ; and the objections against the agency 
of the Senate in making treaties, or in advising 
the President to make the same, cannot be sus- 
tained, but by giving to the Constitution an inter- 
pretation different from its obvious and most sal- 
utary meaning. 

To support the objection, this gloss must be 
given to the Constitution, “that the President 
shall make treaties, and by and with the advice 
and consent of the Senate ratify the same.” That 
this is, or could have been intended to be the inter- 
pretation of the Constitution, one observation 
will disprove. If the President alone has power 
to make a treaty, and the same be made pursuant 
to the powers and instructions given to his Min- 
ister, its ratification follows as a matter of course, 
and to refuse the same would be a violation of 
good faith ; to call in the Senate to deliberate, to 
advise, and to consent to an act which it would 
be binding:on them to approve and ratify, will, it 
is presumed, be deemed too trivial to satisfy the 
extraordinary provision of the Constitution, that 
has been cited. On the wifole, there appearing to 
be no sufficient impediment in the way of the 
proposed inquiry, either as respects its expedien- 
cy or the authority of the Senate to institute the 
same, I am in hopes that the motion to refer the 
subject to a committee will prevail. 

Mr. Lacock said, the resolution before the 
Senate contained two separate and distinct prop- 
ositions ; the first was the amendment of the laws 
that prohibited the introduction of slaves into the 
United States: on this subject there existed no 
difference of opinion—all agreed an end should 
be put to this abominable traffic. If the present 
statutory provisions were not so formed as to ef- 
fect this object, they certainly required amend- 
ment; and no objection could be made to the in- 
quiry, as this was a legitimate subject of legisla- 
tion. But, said Mr. L., the other branch of the 
inquiry is of a very different character ; :it pro- 

to inquire into the best manner of executing 
an article of the Treaty of Ghent. The stipu- 
lations of this article are, that the contracting 
parties, the United States and Great Britain, 
should use their endeavors to put an end to the 
slave trade. But could this agreement be carried 
into effect by law? did it furnish a subject of le- 


gislation? Laws were made to operate on the 
people of the United States, and within their ju- 
risdiction, not to effect an arrangement with for- 
eign Governments. This could only be done by 
treaty; and surely, said Mr. L., the initiatory 
steps in making treaties should be left with the 
Executive. But it has been urged by gentlemen 
in favor of this proposition, that the Senate can 
act on this subject by virtue of the Constitutional 
power of this body to interpose their advice and 
consent in making treaties. This argument can- 
not avail them ; for, if we claim the power, and 
exercise it, as a part of our executive duties, why 
is this discussion, on the subject of a treaty, had 
with open doors? Has this ever been the prac- 
tice of the Government ? The Ministers of those 
Governments who admit and carry on the slave 
trade, are accredited by our Government—are on 
the spot, for aught I know, in the lobby or gallery, 
while we are discussing the propriety of putting 
a stop to their traffic inslaves. That this branch 
of the subject is improper for public discussion, is 
admitted by the gentleman from New York, (Mr. 
Kina,) who has told you he felt embarrassed by 
this public discussion ; that he is restrained by 
his situation from making observations that he 
otherwise would feel authorized to make. This 
concession on his part should convince every one 
that the proceedings are irregular. While we 
are thus openly debating the subject, for aught 
we know, the President is negotiating with other 
Powers to effectuate the object we have in view. 
He is bound, by the Constitution, to see the laws 
faithfully executed. The Treaty of Ghent has 
become the supreme law of the land, and it is un- 
fair to presume that the President has neglected 
his duty. In short, said Mr. L., if we are anxious 
to have this subject pressed on the Executive, let 
us close our doors, as in other cases, and make a 
call on him for information ; we shall then be put 
in possession of the facts officially; we shall 
know what steps, if any, have been taken, in con- 
cert with Great Britain, to put an end to the traf- 
fic we all abhor. 

The question was then taken on the motion to 
strike out the latter clause of the resolution, and 
decided, yeas 16, nays 17, as follows: 

Yxas—Messrs. Barbour, Campbell, Eppes, Fromen- 
tin, Gaillard, Lacock, Macon, Sanford, Seth, Stokes, 
Storer, Tait, Talbot, Taylor, Troup, and Wilson. — 

Nars—Messrs. Ashmun, Burrill, Crittenden, Dag- 
gett, Dickerson, Fisk, Goldsborough, Horsey, Hunter, 
King, Leake, Morril, Morrow, Noble, Ruggles, Tich- 
enor, and Van Dyke. 

And on the question to agree to the motion as 
originally submitted, it was determined in the 
affirmative. 

So it was Resolved, That the committee to 
whom was referred the petition of the committee 
of the yearly meeting of the Society of Friends at 
Baltimore, be instructed to inquire into the expe- 
diency of so amending the laws of the United 
States on the subject of the African slave trade 
as more effectually to prevent said trade from be- 
ing carried on by citizens of the United States 
under foreign flags, and also into the expediency 
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of the United States taking measures, 1n concert 
with other nations, for the entire abolition of said 
trade. 

Tusspay, January 13. 

SIpENT communicated the memorial 
of the President and Directors of the Bank of the 
United States, praying that so much of the 
twelfth fundamental article of the 11th section of 
the act to incorporate the subscribers to the Bank 
of the United States, as provides for the signing 
of the bills or notes of the bank, may be so altered 
and amended as to remedy the great inconve- 
nience and hazard to which the corporation is 
subjected under the existing provision; which 
was read, and referred to the Committee on Fi- 
nance. 

Mr. Rosearts, from the Committee of Claims, 
to whom was referred the bill, entitled “An act 
for the relief of John Anderson,” reported it with- 
out amendment. 

Mr. Troup presented the petition of Joseph 
Bevan, of the county of Effingham, in the State 
of Georgia, praying remission of duties on a steam 
engine imported into the United States, for rea- 
sons stated in the petition; which was read, and 
referred to the Committee on Finance. 

Mr. Asumoun presented the petition of David 
Ames and others, praying an additional duty on 
imported paper, for reasons stated in the petition ; 
which was read, and referred to the Committee 
on Finance. 

Mr. Rouacues presented the petition of A. Far- 
quhar, of Richmond, in the State of Ohio, pray- 
ing indemnification for the loss of bank notes, 
robbed from the United States’ mail, as stated in 
the petition; which was read, and referred to the 
Committee on the Post Office and Post Roads. 

On motion by Mr. Campse.t, the memorial of 
the General Assembly of the State of Tennessee, 
on the unsatisfied claims for land in that State, 
derived under the authority of the State of North 
Carolina, presented the 29th of December, 1817, 
was referred to the committee, to whom was re- 
ferred the bill to authorize the State of Tennes- 
see to issve grants and perfect titles on certain 
entries and locations of lands therein described, 
to consider and report thereon. 

The amendment to the bill, entitled “An act 
allowing compensation to the members of the 
Senate, members of the House of Representatives 
of the United States, and to the delegates of the 
Territories; and repealing all other laws on that 
a having been reported, by the committee, 
correctly engrossed, the bill was read a third time 
as amended, and passed with an amendment. 

The Senate resumed the consideration of the 
report of the Committee on Public Lands, to 
whom was referred the petition of the Trustees 
for the Vincennes University ; and in concurrence 
therewith, the petitioners had leave to withdraw 
their petition. 

The Senate resumed the consideration of the 
motion of the 12th instant, for instructing the 
Committee on Public Lands to inquire into the 
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expediency of providing for the sale of the sur- 
plus lands in the neighborhood of Vincennes, in 
the State of Indiana; and agreed thereto. 

The Senate resumed the consideration of the 
motion of the 12th instant, for instructing the 
Committee on Military Affairs to inquire into 
the expediency of providing for the attendance of 
witnesses before courts martial ; and agreed thereto. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act, in addition to ‘An act making appropriation 
for repairing certain roads therein described ;” 
and, on motion by Mr. Tarr, it was referred toa 
select committee, to consider and report thereon ; 
and Mr. Tair, Mr. Campsecu, and Mr. Leake, 
were appointed the committee. 

Mr. Wixtson submitted the following motion 
for consideration : 

Resolved, That the Committee on Military Affairs 
be instructed to inquire whether any, and, if any, 
what further provisions by law are necessary to se- 
cure to the heirs of soldiers who died, or who were 
killed in the service of their country, during the late 
war, the bounty in land to which they are equitably 
entitled. 





Wepnespay, January 4, 


Mr. Daacetr presented the petition of Ann 
Welsh, of New London, Connecticut, represent- 
ing that her husband, Captain John Welsh, hav- 
ing been killed during the Revolutionary war, in 
the attempt to take the British garrison at Penob- 
scot, while at the head of his troops, her hopes of 
support devolved on her brother, George Hurl- 
bert, who was then an officer in the Continental 
army: but that the latter received a wound in an 
engagement with the enemy, of which, after lan- 
guishing in excruciating distress, he died in the 
year 1783; leaving the petitioner entirely help- 
less and unprovided for. In consideration of 
those losses and her present distress, being old 
and unable to support herself, she prays relief; 
and the petition was read, and referred to the 
Committee on Pensions. 

Mr. FrRoMENTIN submitted the following mo- 
tion for consideration : 

Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of allowing 
to the judge of the sixth circuit court of the United 
States, a sum equal to the salary of the district court 
of South Carolina, for the term of one year, during 
which time the said circuit judge was compelled by 
law to perform the duties of the judge of said district 
court. 

Mr. Morriz gave notice that, to-morrow, he 
should ask leave to bring in a resolution, provid- 
ing for the distribution of the sixth volume of 
the laws of the United States, among the mem- 
bers of the present Congress. 

Mr. Wittrams, of Mississippi, submitted the 
following motion for consideration: 

Resolved, That the President of the United States 
be requested to inform the Senate what measures have 
been taken in pursuance of so much of the third and 
fifth sections of the act, entitled “An act to authorize 
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the appointment of a surveyor for the lands in the 
northern part of the Mississippi Territory, and the 
sale of certain lands therein described,” as relates to 
the reservation of certain sections, for the purpose of 
laying out and establishing towns thereon. 
































ced by his proclamation on taking ion of Ame- 
lia Sad ened the whole of both the Florides, 
without excepting that part of West Florida which is 
incorporated into the State of Louisiana—their con. 
duct while in the possession of the island, making it 
Mr. Critrenven, from the Committee on the | instrumental to every species of contraband, and in re. 
Judiciary, to whom the subject was referred, re- | 84 te saree << ihe want a on digg char- 
ported a bill to divide the State of Pennsylvania — ceeekad aeteateie ont ch oe ameryeine 
into two judicial districts ; and the bill was read, | ay Te eee yrs tine oo a — eyes, 
and passed to the second reading. Chiat” eee from 
Mr. Roperts presented the memorial of Paul : : 
Beck, junior, ead Thomas Sparks, of the city of Ones Civemneree rare, Gane 80.50. no lees 


c ? : deserving of attention. The institution of a Govern- 
Philadelphia, manufacturers of shot, praying a0 | ment by foreign adventurers in the island, distinct 
additional duty of one cent per pound on im- 


: from the colonial government of B Ayres, Ven- 
ported shot, may be laid, for reasons stated in the or Gee? ven 


s i ezuela, or Mexico, pretending to sovereignty, and ex- 
memorial ; which was read, and referred to the | ercising its highest offices, particularly in granting 
Committee on Finance. 


commissions to privateers, were acts which could not 
The Senate resumed the consideration of the | fail to draw after them the most serious consequences. 
report of the Committee of Claims, to whom was 


It was the duty of the Executive either to extend to 
referred the petition of William Farris, senior, | this establishment all the advantages of that neutrality 
and in concurrence therewith, the petitioner had 


which the United States had proclaimed and have ob- 

leave to withdraw his petition. served in favor of the colonies of Spain, who by the 

~ The Senate resumed the consideration of the | Strength of their own population and resources, had 
rt of the Committee of Claims, to whom was 


js! declared their independence, and were affording strong 
referred the petition of Nathaniel Cutting, and 


roof of their gon As maintain it, or of making the 

. ; a iscrimination which circumstances required. Had 

a Mgkdenekieneidet: the petitioner had leave | 11. frst course been pursued, we should not only have 
The Senate resumed the consideration of the 


sanctioned all the unlawful claims and practices of 
motion of the 13th instant, for instructing the 


= — government in regard to the United 
° she ’ ; tates, but t i . 
Committee on Military Affairs relative to bounty ates; Vat Have, Semmceneeee 5. RIRCWR OL seeerest 
land ; and agreed thereto. 


ing in the Gulf of Mexico, and elsewhere, the ill 

The Senat d ac a f th aoa of a might, — probably would have been 

e Senate resumed, as In Committee 0 € | deeply and very extensively felt. The path of dut 
Whole, the consideration of the bill, entitled “An a ‘ s fsa Galley 
act in addition to an act, for the relief of John 


was plain from the commencement, but it was painful 
to enter upon it while the obligation could be resisted. 

Thompson,” together with the amendments re- 

ported thereto by the Committee of Claims ; and 


The law of 1811, lately published, and which it is 
therefore proper now to mention, was considered ap- 

the further consideration thereof was postponed 

until Monday next. 


plicable to the case, from the moment that the procla- 
The Senate resumed, as in Committee of the 


mation of the chief of the enterprise was seen, and 
its obligation was daily increased by other considera- 

Whole, the consideration of the bill, entitled “An 

act for the relief of John Anderson;” and, on 


tions of high importance already mentioned, which 
motion by Mr. Roserts, the further considera- 


were deemed sufficiently strong in themselves to dic- 
tate the course which has been pursued. 

tion thereof was postponed until next Monday 

week. 


Early intimation having been received of the dan- 
gerous purposes of these adventurers, timely precau- 
tions were taken by the establishment of a force near 
the St. Mary’s to prevent their effect, or it is probable 
that it would have been more sensibly felt. 

To such establishments, made so near to our settle- 
ments, in the expectation of deriving aid from them, 
it is particularly gratifying to find that very little en- 
ware ened a given. s 

e example so conspicuously displayed by our fel- 
low-citizens, that their sympathies deat be per- 
verted to improper purposes, but that a love of coun- 
try, the influence of moral principles, and a respect 
for the laws, are predominant with them, is a sure 
pledge, that all the very flattering anticipations which 

ave been formed of the success of our institutions 
will be realized. This example has proved, that if 
our relations with foreign Powers are to be changed, 
it must be done by the constituted authorities, who, 
alone, acting on a high responsibility, are competent 
to the purpose; and until such change is thus made, 


AMELIA ISLAND. 


The following Message was received, yester- 
day, from the Presipent or THE Unitep States: 
To the Senate and House of 

Representatives of the United States: 

I have the satisfaction to inform Congress, that the 
establishment at Amelia Island has been sup 5 
and without the effusion of blood. The papers which 

in this transaction, I now lay before gress. 

y the suppression of this establishment and of 
that at Galveztown, which will soon follow, if it has 
not already ceased to exist, there is good cause to be- 
lieve that the consummation of a project fraught with 
much injury to the United States ~ been prevented. 
When we consider the persons engaged in it, being 
adventurers from different countries, with very few, if 
any, of the native inhabitants of the Spanish colonies, 
the territory on which the establishments were made; | that our fellow-citizens will respect the existing rela- 
one on a portion of that claimed by the United States, | tions by a faithful adherence to the laws which secure 
westward of the Mississippi, the other on a part of East | them. 

Florida, a province in negotiation between the United Believing that this enterprise, though undertaken 
‘States and Spain—the claim of their leader as announ- ' by persons, some of whom may have held commis- 
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sions some of the colonies, was unauthorized by, 
and nena to, the colonial governments, full confi- 
dence is entertained, that. it will be disclaimed by 
them, and that effectual, measures will be taken to 

revent the abuse of their authority in all cases to the 


he Bee i especially those proceeding from 
Amelia one eck would be nsible, if it was 
not manifest that, though committed in the latter in- 
stance through her territory, she was utterly unable to 
prevent them. Her territory, however, ought not to 
be made instrumental, through her inability to defend 
it, to purposes so injurious to the United States. To 
a country over which she fails to maintain her author- 
ity, and which she permits to be converted to the an- 
noyance of her nei rs, her ae for the time 
necessarily ceases to exist. The territory of Spain 
will nevertheless be , 80 far as it may be done 
consistently with the essential interests and safety of 
the United States. In expelling these adventurers 
from these posts, it was not intended to make any 
conquest from Spain, or to injure in any degree the 
cause of the colonies, Care will be taken that no 
part of the territory contemplated by the law of 1811 
shall be occupied by a foreign government of any kind, 
or that injuries of the nature of those complained of, 
shall be repeated, but this, it is expected, will be pro- 
vided for, with every other interest, in a spirit of amity, 
in the negotiation now depending with the Govern- 


ment of Spain. 
JAMES MONROE. 


The Message and accompanying documents 
were read. 





Tuunrspay, January 15. 

On motion by Mr. Go_psBoroven, 

Resolved, That when the Senate adjourn, it 
adjourn until Monday next, for the purpose of 
having the necessary repairs made in their Cham- 
ber to render it safe for their accommodation. 

Mr. Wixson, from the Committee of Claims, 
to whom was referred the petition of Rees Hill, 
made report, together with the following resolu- 
tion: 

Resolved, That the petitioner have leave to with- 
draw his papers. 

The report and resolution were read. 

Mr. GoLpsporovuGH presented the petition of 
William G. Ridgely, of Georgetown, in the Dis- 
trict of Columbia, praying that certain bonds 
given for an alleged violation of the non-impor- 
tation law, may be cancelled and restored to him; 
and the petition was read, and referred to the Com- 
mittee on Finance. 

Mr. Sanrorp presented the petition of Michael 
Hogan, of New York city, representing that 
early in the month of February, 1813, a valuable 
house belonging to him in the village of Utica, 
was taken possession of by a detachment of Uni- 
ted States’ troops, on their march from Buffalo 
to Sackett’s Harbor, and by them used as a bar- 
rack, and praying redress for damages sustained 
in consequence thereof, as stated in the petition ; 
which was read, and referred to the Committee 
of Claims. 

Mr. Sanrorp, from the committee to whom 
was referred the joint tesolution directing the 













publication of the Journal and proceedings of 
the Convention which formed the Constitution 
of the United States, reported it with amend- 
ments; which were read. 


The Senate adjourned to Monday morning. 





Monpay, January 19. 
The Presipent communicated a letter from 


Julie Plantou, proposing to seil to Congress an 
allegorical painting, of her own design and from 
her own pencil, drawn from the Treaty of Ghen 
commemorative of the glory which it she 
around the American name; and the letter was 
read, and referred to the Committee on Com- 
merce and Manufactures. 


Mr. Barsoor submitted the following motion 


for consideration: 


Resolved, That the Committee on Naval Affairs be 


instructed to inquire into the expediency of establish- 
ing naval depots, in such numbers, and such places, 
as may in their opinion, be most advantageous to the 
United States. 


Mr. Macon laid before the Senate the instruc- 


tions of the Legislature of the State of North 
Carolina to their Senators in Congress, to endea- 
vor to obtain an amendment to the Constitution 
of the United States, as it respects the election 
of Representatives in Congress, and the appoint- 
ment of Electors of President and Vice President 
of the United States; which were read, and re- 


ferred to the committee to whom was referred, 


on the 24th December, 1817, the resolution pro- 


pm. an amendment to the Constitution of the 
nited States, as it respects the election of Rep- 
resentatives in Congress and the appointment of 
Electors of President and Vice President of the 
United States; to consider and report thereon. 

Mr. Go_pssorovuan, from the Committee on 
the District of Columbia, to whom was referred 
the bill, entitled “An act making further provi- 
sion for repairing the public buildings,” reported 
it without amendment. 

Mr. Burritt presented the memorial of the 
officers and soldiers of the late Rhode Island 
brigade of the Revolutionary Army, their heirs 
and representatives, praying relief as stated in 
the memorial; which was read, and referred to 
the Committee on Military Affairs. 

Mr. Wixson, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
petition of Alan Farquhar, made report, together 
with the following resolution: 

Resolved, That the prayer of the petitioner ought 
not to be granted. 

The report and resolution were read. 

Mr. Noste submitted the following motion for 
consideration : 

Resolved, That the Committee on the Post Office 
and Post Roads be instructed to inquire into the ex- 
pediency of establishing a post route from Centersville 
to Jacksonsborough, in the State of Indiana. 

Mr. Ruaaues submitted the following motion 
for consideration : 

Resolved, That the Committee on Public Lands be 











116 HISTORY OF CONGRESS. 116 





Senate. 


Proceedings. 


JANUARY, 1818. 








instructed to inquire into the expediency of providing 
by law for the sale of so much of the tract of one hun- 
dred thousand acres of land, granted as a donation to 
actual settlers in the Ohio company’s purchase as 
shall not have been conveyed agreeably to the terms 
of the grant. 

Mr. Morait presented the petition of Thomas 
Wright, who served as a soldier in the Revolu- 
tionary War, praying relief,as stated in the peti- 
tion; which was read, and referred to the Com- 
mittee of Claims. 

Mr. Dickerson presented the memorial of 
Isaac Briggs, praying certain allowances in the 
settlement of his accounts, as stated in the me- 
morial; which was read, and referred to the 
Committee of Claims. 

Mr. Morrit asked and obtained leave to bring 
in a resolution, providing for the distribution of 
the sixth volume of the laws of the United States 
among the members of the present Congress, and 
to the delegates of Congress; and the resolution 
was read, and passed to the second reading. 

The Senate resumed the consideration of the 
motion of the 14th instant, for instructing the 
Committee on the Judiciary to inquire into the 
expediency of allowing to the judge of the sixth 
circuit court of the United States a certain com- 
pensation for having performed the duties of the 
jadge of the district court of South Carolina. 

his motion was opneess by Mr. Smitu, of South 
Carolina, at some length, and supported earnestly 
by Mr. Fromentin, and also briehy by Mr. Dac- 
GeTT. Mr. Smits, however, afterwards with- 
drew his opposition to the motion, and it was 

reed to. 

The Senate resumed the consideration of the 
motion of the 14th instant for requesting infor- 
mation relating to the reservation of certain sec- 
tions of land, for the purpose of laying out and 
ee towns thereon ; and the same having 
been amended, was agreed to, as follows: 

Resolved, That the President of the United 
States be requested to inform the Senate what 
measures have been taken, in pursuance of so 
much of the act, entitled “An act to authorize 
the appointment of a surveyor for the lands in 
the northern part of the Mississippi Territory 
and the sale of certain lands therein described,” 
passed the 3d of March, 1817, as relates to the 
reservation of certain sections, for the purpose of 
laying out and establishing towns thereon. 

he Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Rees Hill; and in con- 
currence therewith the petitioner had leave to 
withdraw his papers. 

The bill to divide the State of Pennsylvania 
into two judicial districts was read the second 
time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution, di- 
recting the publication of the journal and pro- 
ceedings of the Convention which formed the 
Constitution of the United States, together with 


the amendments reported thereto by the select} was referred, reported a bil 


agreed to with an amendment, the Presipgeny 
reported the resolution to the House amended 
accordingly; and the amendments having been 
concurred in, the resolution was ordered to be 
engrossed and read a third time. 

r. WituiaMs, from the Committee on Mili- 
tary Affairs, to whom was referred the bill, enti- 
tled “An act to provide for certain surviving offi- 
cers and soldiers of the Revolutionary Army,” 
reported it with amendments; which were read. 
{The principal and only material amendment 
proposed by the committee limits the benefit of 
the act to such as served to the end of the war 
on Continental establishment. ] 

The Senate then resumed the consideration of 
the bill to allow John Thompson interest on a 
Revolutionary claim heretofore granted and paid 
to him by our Government. 

After considerable discussion, in which Mr. 
Barsour and Mr. Roserts supported, and Mr. 
Daccett and Mr. Bacon opposed the bill, the 
question was taken on ordering the bill to a third 
reading, and decided in the negative. 

So the bill was rejected. 

The PresipenT communicated a report of the 
Commissioners of the Navy Pension Fund, con- 
taining statements in relation to that fund, made 
in obedience to the “ Act for the better govern- 
ment of the Navy of the United States;” and 
the report was read. 

Mr. Tarr, from the select committee to whom 
the subject was committed, reported the bill 
making an appropriation for repairing, and keep- 
ing in repair, certain roads, with an amendment, 
ame that part of the road leading from 

olumbia, in Tennessee, by the Choctaw agency, 
to Madisonville, in Louisiana, which lies between 
the southern boundary of Tennessee and the In- 
dian boundary line near Zadock Brasher’s, in 
Mississippi.) 





Tuespay, January 20. 


Mr. Roserts presented the memorial of Joho 
Keemle, late surgeon in the flying camp army of 
the Revolution, praying reliefjas stated in the 
memorial; which was read, and referred to the 
Committee on Military Affairs. 

Mr. Sanrorp, from the Committee on Com- 
merce and Manufactures, to whom the subject 
was referred, reported a bill concerning the dis- 
trict of Brunswick, in the State of Georgia; 
and the bill was read, and passed to the second 
reading. 

Mr. Roserts, from the Committee of Claims, 
to whom was referred the petition of John Peters 
and Sabin Pond, made report, together with the 
following resolution : 

Resolved, That the petitioners have leave to with- 
draw tueir petition. 

The report and resolution were read. 

’ Mr. Wittiams, of Tennessee, from the Com- 
mittee on Military Affairs, to whom the subject 
l directing the manner 


committee; and the amendments having been] of appointing Indian agents, and continuing the 
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“ Act for establishing trading houses with the 
Indian tribes.” : 

This bill provides that the Superintendent of 
salted Trade,and agents and assistant agents for 
Indian affairs, be hereafter appointed by nomina- 
tion to.the Senate, and requires of each of those 
officers bond, with two. securities, in the sum of 
$10,000, for the faithful discharge of their respec- 
tive duties.] 

The bill was passed to a second reading. 

The resolution directing the publication and 
distribution of the journal and proceedings of the 
Convention which formed the present Constitu- 
tion of the United States, was read a third time, 
the blank filled with one thousand, and the reso- 
lution was passed. 

Mr. Nose, from the Committee on Pensions, 
to whem was referred the petition of Ephraim 
Shaler, De Lafayette Wilcox, and Alphonso Wet- 
more, first lieutenants of the sixth regiment Uni- 
ted States infantry, made report, together with 
the following resolution : 

Resolved, That the petitioners have leave to with- 
draw their petition. 

The report and resolution were read. 

Mr. Tait submitted the following motion for 
consideration : 

Resolved, That the Committee on the Judiciary be 


7 instructed to inquire into the expediency of repealing 


the third section of an act, passed on the third day of 
March last past, entitled “An act to. establish a sepa- 
rate Territorial government for the eastern part of the 
Mississippi Territory ;” and of investing the Legisla- 
ture of the Alabama Territory with power to regulate 
the Judiciary thereof, in such manner as it may deem 
expedient ; and also of investing the highest grade of 
courts which may be established by the said Legisla- 
ture with jurisdiction in all cases in which the United 
States shall be a party. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to divide the 


* State of Pennsylvania into two judicial districts ; 


ope 


and the further consideration thereof was post- 
- poned until Friday next. 


The Senate resumed, as in Committee of the 


4 Whole, the consideration of the bill, entitled “An 


act makin 


further provision for repairing the 


“ public buildings ;” and no amendment having been 
offered thereto, the Presipent reported the bill 


Ferg as cae a 


to the House, and it was ordered toa third reading. 

The Senate resumed the consideration of the 
motion. of the 19th instant, for instructing the 
Committee on the Post Office and Post Roads to 
inquire into the expediency of establishing a cer- 
tain post route ; and agreed thereto. 

The Senate resumed the consideration of the 
motion of the 19th instant, for instructing the 
Committee on Naval Affairs to inquire into the 
expediency of establishing naval depots; and 
agreed thereto. 

The resolution providing for the distribution 
of the sixth volume of the Laws of the United 
States among the members of the present Con- 

ress and Delegates of Territories who have not 
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The Senate resumed the consideration of the 
motion of the 12th instant, for instructing the 
Committee on Public Lands to inquire into the 
expediency of providing for the sale of land grant-: 
ed asa donation to actual settlers in the Ohio 
Company’s purchase; and agreed thereto. 

The Senate resumed the consideration of the 
report of the Committee on the Post Office and 
Post Roads, to whom was referred the petition of 
Alan Farquhar, and, in concurrence therewith, 
resolved that the prayer of the petitioner ought 
not to be granted. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to provide for certain surviving officers and sol- 
diers of the Revolutionary Army,” together with 
the amendments reported thereto by the Comit- 
tee on oe Affairs; and the further consid- 
eration thereof was postponed until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act in addition to an act making appropriation 
for repairing certain roads therein described,” 
together with the amendment reported thereto 
by the select committee; and, on motion by Mr. 
Leaks, the further consideration thereof was post- 
poned until to-morrow. 


The following Message was received from the 

PRESIDENT OF THE Unitep Srares: 
To the Senate and House 0 
Representatives of the United States : 

The claim of the representatives of the late Caron 
de Beaumarchais having been recommended to the 
favorable consideration of the Legislature by my pred- 
ecessor, in his Message to Congress of the 31st Janu- 
ary last, and concurring in the sentiments therein 
expressed, I now transmit copies of a new representa- 
tion relative to it, received by the Secretary of State 
from the Minister of France, and of a correspondence 
on the subject between the Minister of the United 
States at Paris and the Duke of Richelieu, enclosed 


with that representation. 
JAMES MONROE. 


Wasurnerton, January 12, 1818, 


The Message and accompanying documents 
were read, 

Mr. Sanrorp, from the Committee on Com- 
merce and Manufactures, to whom was referred 
the letter from Julie Plantou to the President of 
the Senate, proposing to sell to the United States 
an allegorical painting of the Treaty of Ghent, 
made report: 

That, in the opinion of the committee, it is not expe- 
dient to purchase said painting for the United States. 

The report was read. 





Wepnespay, January 21. 

The Presipent communicated a letter from 
the Secretary of the Navy Department, transmit- 
ting, for the use of the members of the Senate, 
forty-two copies of the Naval Register for the year 
1818, prepared in obedience to the resolution of 
December 13, 1815; and the letter was read. 

Mr. Nos.e presented the petition of Loring 


n supplied therewith, was read the second time. | A. Walder and others, praying the establishment 
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of a post office in the town of Jacksonborough, 
Wayne county, State of Indiana, for reasons stated 
in the petition; which was read, and referred to 
the Committee on the Post Office and Post Roads. 

Mr. Wituiams, of Tennessee, submitted the 
following motion for consideration : 

Resolved, That the President of the United States 
be requested to inform the Senate in what manner the 
trvops in the service of the United States now operat- 
ing against the Seminole tribe of Indians have been 
subsisted, whether by contract or otherwise, and whe. 
ther they have been furnished regularly with rations. 

Mr. Dickerson presented the petition of Joshua 
Swain, and others, inhabitants of the county of 
Cape May, praying that a certain district of coun- 
try, therein described, be made a port of entry; 
and the petition was read, and referred to the 
Committee of Commerce and Manufactures. 

Mr. Barzour presented the petition of John 
Thompson, praying an allowance of interest on 
a sum of money which was found due to him on 
the books of the Treasury Department, by the 
accounting officers thereof ; as stated in the peti- 
tion; which was read. Whereupon, Mr. Bar- 
BOUR gave notice, agreeably to the joint rule, 
that, after the expiration of ten days, he should 
ask leave to bring in a bill in addition to an act 
for the relief of John Thompson. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom 
was referred the petition of John Peters and Sabin 
Pond; and the further consideration thereof was 
postponed until Monday next. 

The Senate took up and concurred in the re- 
port of the Committee of Pensions unfavorable 
to the petition of Ephraim Shaler, De La Fayette 
Wilcox, and Alphonso Wetmore, first lieutenants 
of the sixth regiment United States infantry, 
stating that, during the late war, while engaged 
in action wih the enemy, they received several 
severe wounds, which occasioned to'tach the loss 
of anarm; that the loss and wounds subject them 
to daily pain and inconvenience, although the per- 
formance of their duty as officers of the Army has 
not been suspended on that account since their 
wounds healed ; and soliciting the aid of Con- 
; so far as to confer on them a compensation 

equal to their sufferings and expense, by grantin 
to them pensions from the date of their severa 
wounds. 

The Senate resumed the consideration of the 


report of the Committee of Commerce and Manu- | MW 


factures, to whom was referred a letter from Julie 
Piantou, to the President of the Senate, proposing 
to sell to the United States an allegorical paint- 
ing of the Treaty of Ghent; and agreed thereto. 
he Senate resumed the consideration of the 
motion of the 20th instant, for instructing the 
Committee on the Judiciary to inquire into the 
eeraat of amending the bill, entitled “An 
act to establish a separate Territorial government 
for the Eastern part of the Mississippi Territory ; 
and agreed thereto. 
The Presipent communicated a letter from 
James Fisx, notifying the resignation of his seat 
in the Senate; which was read. 


On motion, by Mr. Fromentin, the President 
was on to notify the Executive of the 
State of Vermont of this resignation. 

The bill concerning the district of Brunswick, 
in the State of Georgia, was read the second time. 

The bill directing the manner of appointing 
Indian agents, and continuing the act for estab. 
lishing trading-houses with the Indian tribes, 
was read the second time. | 

The bill entitled “An act making further pro. 
vision for repairing the public buildings,” was read 
a third time, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution pro- 
viding for the distribution of certain laws; and 
it was referred to the Committee on the Judiciary. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to provide for certain surviving officers and 
soldiers of the Revolutionary army,” together 
with the amendments thereto by the Committee 
on Military Affairs; and the further considera- 
tion thereof was postponed until Wednesday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act in addition to an act making appropriation 
for repairing certain roads therein described,” to- 
gether with the amendment reported thereto by 
the select committee, which was disagreed to; 
and the bill having been amended, the Prrsipent 
reported it tothe House accordingly; and the 
amendment being concurred in, the bill was or- 
dered to be engrossed and read a third time. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act making appropriations 
for the military service of the United States for 
the year 1818,” and also a bill, entitled “An act 
making appropriations for the payment of the 
arrearages which have been incurred for the sup- 
port of the Military Establishment, previous to 
the first of January, 1817 ;” in which bills they 
request the concurrence of the Senate. 

he two bills iast mentioned were read, and 
severally passed to the second reading. 

On motion, by Mr. Morrow, the Committee 

on the Public Lands were instructed to inquire 
whether provision ought not to be made, to limit 
and control the issue and location of certificates 
for lands in lieu of those injured by earthquakes, 
in the county of New Madrid, in the Territory of 
issouti. 
Mr. Go.Lpsporovas, from the Committee on 
the District of Columbia, to whom the subjec' 
was referred, reported a bill to incorporate the 
Mechanic Relief Society of Alexandria ; and the 
bill was read, and passed to the second reading. 


NAVAL DISCIPLINE. 


Mr. Tarr, from the Committee on Naval Af- 
fairs, to whom have been referred the memorial 
of certain commissioned officers of the Navy, 
under the rank of commanders, and also the me- 
morial of certain officers of the Marine Corps 
attached to the Mediterranean squadron, made a 
report, which was read, and, with the accompa- 
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nying documents, ordered to be printed for the 
use of the Senate. The report Is as follows : 

The Committee on Naval Affairs, to whom have 
been referred the memorial of certain commissioned 
officers of the Navy, under the rank of commanders, 
and also the memorial of certain officers of the Marine 
Corps attached to the Mediterranean squadron, have 
had the same under consideration, and report: 

That your committee, duly impressed with the im- 

rtance and delicacy of the subjects referred to them, 
portance : : 
and anxious to pursue that course which will best 
comport with the good of the public service and the 
high duties of the Senate, have given the several me- 
morials all the consideration to which they are entitled. 

The memorialists of the Navy and Marine Corps 
pray that the Senate would institute an inquiry into 
the gs of two naval courts martial, had in 
the Mediterranean, in the early part of the last year. 
They complain that those proceedings were such as to 
impair their confidence in the tribunals which have 
been established by the laws of the country for the 

tection of the rights of all who are connected with 
the Naval Establishment. 

The memorialists of the Marine Corps pray that 
their rights may be guarded by a special act of the 
Legislature, “ or that the rules and regulations for the 
better government of the Navy be more strictly carried 
into execution.” 

Your committee sincerely regret that any circum- 
stances should have occurred which have caused dis- 
cont ents among wee rtion of the officers of the Uni- 
ted States Navy. ey have indulged the hope that 
the high reputation and renown which had been ac- 
quired by the Nava! Establishment of this country in 
war, would be cherished and sedulously guarded in 
the season of peace by every officer of the corps. It 
is only by a correct deportment, by a rigid discharge 
of duty, and a strict observance of the laws, that their 
well-earned fame can be preserved. If these observa- 
tions are correct, as it regards the individuals, officers 
of the Navy, they must strongly apply to their tribu- 
nals. If naval courts martial, or courts of inquiry, 
have become so negligent, or so partial and unfaithful 
in the discharge of their duties, that those who look to 
them for protection can no longer confide in them, but 

must resort, in the language of the memorialists, for 
safety “to those arms with which their country has 
intrusted them, or to that strength’with which nature 
has endowed them,” then, indeed, there is most seri- 
ous cause of alarm. But your committee do not be- 
lieve that this is the condition and character of your 
naval tribunals. They have heretofore been unim- 
» Under their administration the American 

avy has attained a character, both at home and 
abroad, of which the nation is justly proud. In the 
instances complained of, there may have been some 
ground for criticism ; the proceedings may have been 
such as not to give entire satisfaction to all ; but your 
committee are decidedly of the opinion that whatever 
may be the character of the proceedings of the courts 
martial under consideration, they are beyond the con- 
trol of the Senate. It has no power that can reach 
these cases. It has none other than legislative power 
touching these matters, which in its nature cannot be 
by Ga inetinatiae pa in such cases is confided 
of the country to the Chief Magis- 

trate, and to that department of the Government would 


= —— perhaps, have been most properly 
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There is another view of the subject to which the 
committee have not been inattentive. It has been 
considered a fit occasion to look into the laws govern- 
ing the Navy, in order to discover whether any defects 
exist which may require legislative correction. Your 
committee have done so, and, on examination, are of 
opinion that no legislative proceedings are necessary 
at this time. The rules and regulations for the gov- 
ernment of the Navy, now in force, are those under 
which it has grown up and acquired a reputation for 
discipline and efficiency, which your committee be- 
lieve is not surpassed by any similar establishment. 
In this state of things, they are of opinion that the 
causes of complaint, if any, are not in the laws, but in 
the administration of the laws. As it regards the ma- 
rines, a description of force most necessary and useful, 
and which merits the fostering and protecting care of 
the Government, the committee, on examination, find 
that they are subject to do duty afloat and on shore, 
as the Executive, at his discretion, may direct; and 
that they are “ governed by the same rules and arti- 
cles of war, as are prescribed for the Military Estab- 
lishment, and by the rules for the regulation of the 
Navy, heretofore, or which shall be established by law, 

ing to the nature of the service in which they 
shall be employed.” The committee know no footing 
more proper on which to place the marines than that 
on which the law has already placed them. Were 
new rules now to be prescribed for their government 
and protection, it is believed that none other ought to 
be prescribed than those which now exist. Your com- 
mittee therefore repeat, that in their opinion, the de- 
fect, if any, is not in the law, but in its execution. 
Viewing, then, the subjects referred to them in all their 
bearings, feeling the danger of affecting that discipline 
which is the vital principle of all military establish- 
ments; while they would frown with indignation on 
every act which savored of oppression, or of mal-ad- 
ministration, your committee respectfully submit the 
following resolution : 

Resolved, That the Committee on Naval Affairs be 
discharged from the further consideration of the me- 
morial of the naval officers of the Mediterranean squad- 
ron, under the rank of commanders, and of the me- 
morial of the officers of the Marine Corps, of date the 
17th of January, 1817. 








Documents accompanying the report of the Commit- 
tee on Naval Affaire, dn ale tins ve Commodore 
Perry and Captain Heath. 

The memorial of the commissioned officers (of the 
Mediterranean squadron) under the rank of comman- 
ders, to the honorable the Senate of the United States, 
dated Port Mahon, January 20, 1817. 

The undersigned, officers holding commissions in 
the Navy of the United States, beg leave most re- 

tfully to state to the honorable the Senate of the 
nited States, that, having entered the service early 
in life, from motives of love of their country, respect 
for its naval character, and a sincere wish to become 
useful, they would willingly encounter dangers of any 
kind, or endure any hardships which the good of the 
service or the preservation of discipline may make ne- 
cessary ; that, together with a willingness to risk their 
lives and sacrifice their comforts, they have heretofore 
felt a firm reliance on the protection which the well- 
digested laws of their country were intended, by the 
framers and enactors of them, to afford to officers of 
every grade, against the wanton exercise of that power 
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which all military establishments must place in the 
hands of the superior over the subaltern. Guarding 
with cautious sy their epein, and their 
rights against all assaults, which have not been desig- 
nated by the law for the guardianship and arbitration 
of the most of all tribunals, (a court mar- 
tial,) they have witnessed, with the deepest regret, the 
i on a late transaction which has been 
t to the decision of a court composed of the 
eldest officers of this squadron, of officers who, from 
their rank in service, we had hoped would have proved 
as jealous guardians of our rights as of their own. We 
beg leave, respectfully, to state the leading circum- 
stances of this case. Captain John Heath, command- 
ing the detachment of marines on board of the frigate 
Java, under the command of Oliver H. Perry, Esq., 
was so unfortunate as to incur the displeasure of his 
commander. The merits of the case between these 
two officers we do not presume to canvass; but we 
are imperiously called upon to notice the subsequent 
events. A court martial convened in the harbor of 
Mahon, on board the Java, on the 3lst of December, 
1816, for the trial of Captain Heath, on charges and 
specifications, of which the following is a copy: 
“ Cuanesx 1. Disrespectful, insolent, and contempt- 
uous conduct to me, his superior officer. ificati 
1. That he did, on or about the 22d of July, 1816, on 
board of the United States frigate Java, then standing 
into the Bay of Naples, on being asked by me “ why 
a certain marine was suffered to appear on deck in so 
filthy and dirty a dress ?’’ reply to me in an insolent, 
disrespectful, and contemptuous manner. Specifica- 
tion 2. That he did, late in the evening of the 18th of 
September, 1816, on board the United States frigate 
Java, then at anchor in the harbor of Messina, cause 
a letter, written by himself, and couched in language 
highly improper to be used towards his commanding 
officer, to be left on my table, in the cabin of said ship. 
Specification 3. That he did, when sent for into the 
cabin, and asked “why he took such a time to write 
me a letter of that kind?” assume a deportment 
towards me highly provoking and di tful. The 
aforesaid charge and specifications being in violation 
of a part of the 15th article, anda part of the 13th 
article of the rules and regulations for the better gov- 
ernment of the Navy of the United States. 


“Cuaner 2. Neglect of duty and unofficer-like 
conduct. Speci ion 1. That, on or about the eve- 
ning of the 16th of September, 1816, on board the 
United States ship Java, then at anchor in the harbor 
of Messina, he, the said Captain John Heath, did, on 
two marines jumping overboard to swim from the 
ship, neglect to come on deck, although called and 
informed of this circumstance, alleging as a reason 
therefor the subterfuge of his being sick. Specifica- 
tion 2. That he did, when ordered by me, at said time 
and place, to come on deck and muster the marines, 
execute that duty in a careless and indifferent man- 
ner; and, when the marines were mustered, did neg- 
lect. to report to me until called and directed so to do. 
Specification 3. That he did neglect, on the desertion 
of said marines from the ship, to take those immediate 
steps for their recovery that became him as command- 
ing officer of the detachment to which they belonged, 
and were required by the urgency of the case. This 
charge and specification being in violation of a part 
of the 20th article and the 28th article of the rules and 
regulations for the better government of the Navy of 
the United States. 


January, 1818. 


“ Cuanesr 3. Disobedience of orders. Specification, 
That he did, at the time and place referred to in the 
3d specification of Ist charge, though repeatedly or. 
dered to be silent, continue to speak, although warned 
of the consequences, and in the same indecorous and 
contemptuous manner as is therein alleged, thereby 
violating a part of the 14th article of the rules and 
regulations for the better government of the Navy of 


the United States. 
O. H. PERRY. 
“U.S. sare Java, 
“ Arerers Bar, October 14, 1816.” 


Of these charges and specifications it will be neces. 
sary to observe ony that the offence on which the 
greatest stress is laid, was committed, as the specifica. 
tion states, on the 22d of July, 1816; that Captain 
Heath was neither arrested, suspended, nor warned 
that notice would be taken of this offence ; that on 
the 16th of September, 1816, Captain Heath is again 
supposed by oo Perry to commit an offence, for 
which Captain Perry suspends him from the exercise 
of the duties of his office; that in the interval be. 
tween the commission of these two offences, a general 
court martial convenes in the Bay of Naples, of which 
Captain Perry is president, and Captain Heath a 
member; that after Captain Heath had been suspend- 
ed from duty two days, he addressed a note-to Cap- 
tain Perry, of which the following is a copy : 

“U.S. prieate Java, . 
Messina, September 18, 1816. 

“Sim: On the evening of the 16th instant I was 
ordered below by you from the quarter-deck of this 
ship, with these words, or to that effect, “I have no 
further use for your services on board this ship.” [| 
have waited until this moment to know why r have 
been thus treated; and, being ignorant of the causes, 
request my arrest and charges. 

“ Very n,n ge your obedient servant, 

“JOHN HEATH, Captain of Marines.” 

The language of this note Captain Perry consid- 
ered disrespectful, and summoned Captain Heath into 
his cabin. Willingly would your memorialists draw 
a veil over the transaction which then and there took 
place ; most willingly would they bury in oblivion 
a transaction so disgraceful to the character of an 
American officer. But justice to themselves forbids 
it. It appears, by the statement of Captain Heath, 
and the acknowledgment of Captain Perry, that, 
after some conversation had passed, Captain Perry, 
from (as he says) “a disposition to chastise insolence 
on the spot,”’ gave to Captain Heath a blow, and after 
having committed this outrage on his person, with 
much abusive language, ordered him to be confined to 
his room, and a sentinel placed over him; a measure 
which hitherto has been considered justifiable in ex- 
treme cases only. A little reflection convinced Cap- 
tain Perry of the impropriety of his conduct, and 
alarmed him for its consequences; he accordingly, 
through the medium of another post captain and the 
first lieutenant of the Java, made an overture to Cap- 
tain Heath of reconciliation, and through them ten- 
dered an apology, but insisted on terms of his own 
dictating. This, Captain Heath having a due regard 
for his own reputation, for the commission which he 
has the honor to hold, and for the respectability of his 
brother officers of the same rank, positively retused to 
accept, and in his turn preferred charges against Cap- 
tain Perry. A court martial convened, and, as we 
have been unofficially informed, for the trial of both ; 
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i mained in the exercise of the 
er hi afice, while Captain Heath was in 
close confinement. Of the p ings of this court 
your memorialists know but ; they have ere this, 
they presume, been laid before the honorable Secretary 
of the Navy. But they know that Captain Perry 

the United States, in command of the 


A aa sanction of a court martial, and that of 


the Commander-in-chief, to support his conduct. 

The undersigned have now no guarantee for the 
safety of their persons, but the use of those arms 
which the laws of their country have placed in their 
hands, and that personal strength with which nature 
has blessed them. To those means they must resort, 
and on them in future depend, unless the honorable 
the Senate, to whom they with filial confidence, 
as the guardians of their rights, will, by a timely in- 
terference, save them from the disagreeable alterna- 
tive of relinquishing a profession to which they are 
enthusiasti a or becoming in every in- 
rs, not only of their character but 
Placed at a distance from their 
country, and without the immediate influence of its 
civil laws, your memorialists rely with confidence on 
the decisions of the high tribunal to which they now 
solemnly appeal. Your memorialists trust it will not 
e too much of the valuable time of the Senate 
to institate an examination into the proceedings of 
this court in these two instances. They beg leave 
also to state, that a case occurred at Naples, in Au- 
gust last, between Captain J. O. Creighton and Mid- 
shipman Marston, of the Washington, the decision 
on which they also consider as tending to destroy the 
conviction which every officer ought to feel while in 
the execution of the duties of his office, that the 
strong arm of the law is extended over him, equally 
for his protection during good conduct, and for his 
punishment when he deviates from its rules. If your 
memorialists have erred in making this appeal, they 
hope it will be attributed rather to an exuberance than 
a deficiency of good feeling ; and they trust they will 
ever be found ready to obey the call, and support the 
cause of their country, in any contest, however un- 
promising to themselves as individuals. 


And your memorialists, as in duty bound, will ever 


7 Thomas Ap Catesby Jones, Lieut. Navy. 
W. B. Shubrick, Lieut. Navy. 
T. T. Auchmuty, Lieui. Marine Corps. 
Christopher Ford, Lieut. Marine Corps. 
George Pearce, Lieut. Navy. 
Beverly Kennon, Lieut. Navy. 
Samuel L. Breese, Lieut. Navy. 
Thomas Nichols, Sailing Master. 
Robert F. Stockton, Lieut. Navy. 
Francis B. White, Lieut. Marines. 
wu L. Kuhn, Lieut. Marines. 
W.H. Watson, Lieut. Navy. 
Wn. H. Cocke, Lieut. Navy. 
H. B. Breckenridge, Capt. Marine Corps. 
B. Washington, Surgeon. 
Geo. B. English, Lieut. Marine Corps. 
James Armstrong, Lieut. Navy. 
George Beall, Purser. 
C. 8. McCauley, Lieut. Navy. 
Hy de Ray, Surgeon. 
Chas. T. Stallings, Lieut. Navy. 
E. W. Turner, Purser. 
Joseph Cassin, Lieut. Navy. 


Gustavus W. Spooner, Lieut. Navy. 
Robert S. Kearney, Surgeon. 
Wn. Hall, Capt. Marine Corps. 
John Harris, Lieut. Marines. 
Henry Olcott, Lieut. Marines. 
N. Webster, Lieut. Navy. 
8. H. Stringham, Lieut. Navy. 
W. K. Latimer, Lieut. Navy. 
L. Rousseau, Lieut. Navy. 
A. M. Montgomery, Acting Surgeon, Navy. 
jee Lieut. ho 
» L. Montgomery, Lieut. Navy. : 
M. D. Nicholson, Lieut. N eye 
W. Laughton, Lieut. Navy. 
John Cadle, Acting Surgeon, Navy. 
John W. Peaco, Acting Surgeon, Navy. 
M. ©. Attwood, Purser, Navy. 
J. L. Morris, Lieut. Navy. 


Memorial of the officers is the United States Marine 
3. 

The officers of the United States Marine Corps, in 
the Mediterranean, present the following memorial to 
the honorable Senate and House of Representatives of 
the United States, and pray that their situation on 
board ship, and the grievances herein complained of, 
may claim their serious attention. 

he want of established rules and regulations for 
the Marine Corps, when stationed on board ship, and 
this difference of discipline in different vessels, have 
always been productive of serious ills, and have too 
frequently occasioned unavoidable and unhappy dis- 
turbances. The undersigned, therefore, do earnestly 
entreat, that rules and regulations be established by 
an act of Congress, wherein the duties of marine offi- 
cers, when afloat, may be clearly and distinctly de- 
fined, and rights and privileges protected. 

The undersigned regret the necessity under which 
they conceive themselves bound, by their duty to 
the service and themselves, of entreating the honora-" 
ble Senate and House of Representatives, as the guar- 
dians and protectors of their rights, to examine the 
decision of a court martial held at Mahon, on Captain 
Oliver H. Perry, of the Navy, under the charges of 
outraging the rights, feelings, and person of the com- 
manding officer of marines of the United States fri- 
gate Java, and pray that the protection of their rights 
and persons be guarantied by some special act of 
Congress; or that the rules and regulations for the 
better government of the Navy be more strictly car- 
ried into execution. 

John Hall, M. M. C. 

H. B. Breckenridge, Capt. Marines. 

Wm. Hall, Capt. Marines. 

Jn. L. Kuhn, Lieut. Marines. 

Henry Olcott, Ist Lieut. Marines. 

Francis B. White, lst Lieut. Marines. 

Jn. Harris, 1st Lieut. Marines. 

R. T. Auchmuty, 2d Lieut. Marines. 

Christopher Ford, Lieut. Marines. 
Port Manon, January 17, 1817. 


U. 8. sare Wasuineroy, 
Port Mahon, May 4, 1817. 


Sir: I have the honor to transmit herewith an at- 
tested copy of a letter written to me by the captains 
and commanders of the squadron. 

I fally concur with those gentlemen in opinion, and 
shall believe it my duty to comply with their request, 
so far as to permit the officers complained of to return 
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to a resolution of the Senate of the llth of Decem. 
ber, 1817, relative to the progress which has been 
made in the settlement of public accounts, under 
the “Act to provide for the prompt settlement 
of public accounts ;” and as to what further legal 
provisions may be necessary to insure the speedy 
several those accounts ; and the report was 
read. 

Mr. Wituiams, from the Committee on Mili- 
tary Affairs, to whom was referred a resolution 
of the Senate, directing them to inquire into the 
expediency of providing by law for enforcing the 
attendance of witnesses before courts martial, 
made report; which was read. 

Mr. Ruaeves submitted the following motion 
for consideration : 

Resolved, That the Committee on the Public Lands 
be instructed to inquire into the expediency of pass. 
ing a law, to vest, in the State of Ohio, the power 
of selling the remaining thirty-five sections of Jand, in 
the six miles reservation at Scioto salt works, and 
applying the proceeds of the sale to such purposes, 
for the use of the State, as the Legislature thereof 
may think proper. 

Mr. CampBELL presented the memorial of the 
judges of the circuit court of the United States, 
for the District of Columbia, praying an increase 
of salary, for reasons therein stated; and the me- 
morial was read, and referred to the Committee 
on the Judiciary. 

Mr. Oris presented the memorial of Israel 
Thorndike, of Boston, formerly of Beverly, in the 
district of Massachusetts, praying the benefit of 
drawback on certain goods exported by him, as 
stated in the memorial ; which was read, and re- 
ferred to the Committee on Finance. 

Mr. Roperts presented the memorial of Wil- 
liam P. Farrand, and others, importing merchants 
of the city of Philadelphia, praying that some 
legislative provision may be made, whereby the 
importing merchants of that city may import 
merchandise into, or by way of a neighboring 
port, more especially New York or Baltimore, 
on giving bonds, with satisfactory sureties, fpr 
the payment of the duties in Philadelphia, for 
reasons stated io the memorial; which was read, 
and referred to the Committee on Finance. 

Mr. Smits presented the petition of Thomas 
Hall Jervey, sutveyor of the port of Charleston, 
in the State of South Carolina, praying a pro- 

rtion of the forfeiture of the privateer schooner 
Corey Cordelia, arrested by him for a violation 
of the act interdicting the slave trade, and prose- 
cuted to condemnation, as stated in the petition ; 
which was read, and referred to the Committee 
on the Judiciary. 

Mr. Morrow, from the Committee on Public 
Lands, to whom was referred the bill, entitled 
“An act making provision for the establishment 
of additional land offices in the Territory of Mis- 
souri,” reported the same, with amendments ; 
which were read. 

Mr. Critrenven, from the Committee on the 
Judiciary, who were instructed, by an order of 
the Senate, to inquire into the expediency of al- 


to the United States, as soon as it can be done with- 
out injury to the public service. 
I have the honor to be, &c. 
I. CHAUNCEY. 

Hon. Bens. W. CrownrnsuiEcp, 

Secretary of the Navy, Washington. 
Port Manon, May 4, 1817. 

Sin: We, the undersigned, captains and comman- 
ders, serving in the squadron under your orders, have 
heard, with deep regret, that many of the lieutenants, 
and other commissioned officers, belonging to the ves- 
sels under our respective commands, have forwarded 
to the honorable the Senate of the United States, a 
memorial, which, in our opinion, is calculated to ex- 
cite disaffection and insubordination in the Navy, and 
bring into contempt a service heretofore distinguished 
for its reputation, order, and good government. 

The undersigned wish to be distinctly understood 
that it is not against petitioning the Legislature for a 
redress of real wrongs that we now protest, but against 
the manner, time, and object, of the memorialists, which, 
(ee eee They com- 
plain : ey have been o , and require that 
the thirtieth article of an act for the better government 
of the Navy should be revised, and so amended as to 
designate particularly the punishment of offenders ; 
and it is believed that they even go so far as to threaten, 
that, should their imaginary grievances not be redressed, 
they will resort to their arms for protection. It is also 

that the memorialists have presumed to 
reflect on the members of two courts martial, composed 
of officers of long standing in the Navy, that their 
meetings have been held with apparent secrecy, and 
the memorial studiously withheld from their command- 
ers, who would readily sanction any measure having 
for its object the good of the service. It cannot be 
denied that it is the bounden duty of officers, more es- 
pecially when on a foreign station, to cultivate towards 
each other the most perfect harmony and good will ; 
but it is the opinion of the undersigned, that the con- 
duct of the memorialists is calculated to have a con- 
trary effect. The undersigned are therefore impelled, 
bya sacred sense of duty we owe to our country and 
ourselves, to request that you will be pleased to re- 
move all those officers from under our respective com- 
mands, as soon as the public service will admit of the 
same, as we cannot but consider the signers of the 
ial as having forfeited all claims to our confi- 
dence, and their example as endangering the vessels 
intrusted to our charge. 
We have the honor to be, very respectfully, sir, your 


obedient servants, 

WILLIAM M. CRANE, 
J. ORDE CREIGHTON, 
GEORGE W. RODGERS, 
THOMAS GAMBLE, 
J. I. NICHOLSON, 
EDMUND P. KENNEDY. 

Isaac Cuauncey, Esq., Commodore, &c. 


A true copy of the original on file. 
Attest : J. WATSON, Com. Clerk. 
U. 8. sere Wasarneron, 


Port Mahon, May 5, 1817. 

























Taurspay, Jauwuary 22. 


The Presipent communicated a report of the 
Secretary of the Treasury, prepared in obedience 


lowing to the judge of the sixth circuit court of 
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the United States, a sum equal to the ine of | therein described,” was read a third time, and 


‘udge of the district court of South Carolina, 
for the neva of one year, during which time the 
said circuit judge was compel ed by law to per- 
form the duties of the judge of said district court, 


> 


made report, together with the following reso- 
lution: gets a 3 

Resolved, That no compensation in addition to his 
regular stated salary, ought to be allowed to the judge 
of the sixth circuit court of the United States, for any 
duties devolved upon, and performed by him in conse- 
quence of the disability of the district judge of South 

Carolina. . 

The report and resolution were read. 

Mr. TichEenor submitted the following motions 
for consideration : 

Resolved, That the Military Committee be instruct- 
ed to inquire into the expediency of repealing or mod- 
ifying so much of the second section of the act estab- 

lishing the Military Staff, as relates to hospital sur- 
geons and hospital surgeons’ mates, and to the appoint- 
ment of judge advocates. 

Resolved, That the Military Committee be instruct- 
ed to inquire into the expediency of a reform, in the 
provisions of the laws, respecting the emoluments and 
allowances to the ney and Staff officers of the 
Army, in order to place them on a more economical 
establishment. 

The Senate resumed the consideration of the 
motion of the 21st instant, for requesting informa- 
tion in what manner the troops in the service of 
the United States, now operating against the 
Seminole tribe of Indians, have been subsisted ; 
and agreed thereto. 

The bill to incorporate the Mechanic Relief 
Society of Alexandria, was read the second time. 

The bill, entitled “An act making appropria- 
tions for the payment of the arrearages which 
have been incurred for the support of the Military 
Establishment t peer to the first of January, 
1817,” was read the second time, and referred to 
the Committee on Finance, 

The bill, entitled “An act making appropria- 
tions for the military service of the United States, 
for the year 1818,” was read the second time, and 

referred to the same committee. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill concerning 
the district of Brunswick, in the State of Georgia; 
and the further consideration thereof was post- 
poned until Saturday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill directing the 
manner of appointiog Indian agents. and contin- 
uing the act for establishing trading houses with 
the Indian tribes; and the further consideration 
thereof was postponed until to-morrow. 

On motion by Mr. Wiutiame, of Mississippi, 
the report of the commissioners on claims to 
land in the district West of Pearl river; and 
also the register of claims to lands in the district 
East of Pearl river, was referred to the Commit- 
tee on Public Lands, to consider and report 
thereon. 

The bill, entitled “An act in addition to an act 
making appropriation for repairing certain roads 

15th Con. Ist Sess,—5 





the blanks were filled each with “five thousand.” 
The bill was then passed. 





Fripay, January 23. 


Mr. Fromentin presented the memorial ot 
Jairus Loomis and James Bassett, sailing-masters 
in the Navy of the United States, praying a por- 
tion of the value of the articles captured ina 
negro fort on the river Appalachicola, which was 
destroyed by two gun vessels under their com- 
mand, as stated in the memorial; which was read, 
and referred to the Committee on Naval Affairs. 

Mr. Witutams, of Tennessee, from the Com- 
mittee on Naval Affairs, to whom was referred 
the petition of Johm Keemle, made report, to- 
gether with the following resolution: 

wed, That the petitioner have leave to with- 
draw his petition. 

The report and resolution were read. 

Mr. Roserts, from the Committee of Claims, 
to whom was referred the petition of Joseph For- 
rest, made report, together with the following 
resolution : 

, That the prayer of the petitioner ought 
not to be granted. 

The report and resolution were read. 


Mr. Roserts, from the Committee of Claims, 
to whom was referred the petition of Isaac Briggs, 
made report; which was read. 

He also reported a bill for the relief of Isaac 
Briggs; and the bill was read, and passed to the 
second reading. 

The Senate resumed the consideration of the 
motion of the 22d instant, for instructing the 
Committee on Public Lands to inquire into the 
expediency of vesting in the State of Ohio the 
power of selling the remaining thirty-five sec- 
tions of land, in the six miles reservation at the 
Scioto salt works, and agreed thereto. 

The Senate resumed the consideration of the 
motions of the 22d instant, for instructing the 
Committee on Military Affairs, in relation to the 
military staff officers of the Army; and the fur- 
ther consideration thereof was postponed until 
Monday next. 

The Senate resumed the consideration of the 
report of the Committee on the Judiciary, in re- 
lation to an allowance of compensation to the 
judge of the sixth circuit court of the United 
States ; and the further consideration thereof was 
postponed until Monday next. 

The Senate resumed the consideration of the 
report of the Committee on Military Affairs, who 
were instructed to inquire into the expediency 
of providing, by law, for enforcing the attendance 
of witnesses before courts martial; and, an amend- 
ment having been proposed thereto by Mr. Wit- 
LiaMs, of ‘Tennessee, the further consideration 
thereof was postponed until next Monday week. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to divide the 
State of Pennsylvania into two judicial districts; 
and the further consideration thereof was post- 
poned until Monday next. 
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The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to incorpo- 
rate the Mechanic Relief Society of Alexandria; 
and on motion by Mr. Burri.t, the bill was re- 
committed to the Committee on the District of 
Columbia, with instructions to report a clause 
limiting the amount of real and personal property 
which may be holden by the society, and restrain- 
ing said society from entering into any banking 
or commercial operations; aud also that it con- 
tain a provision that Congress may, at any time, 
alter or repeal this act. 

Mr. Gotpssporoven, from the Committee on 
the District of Columbia, to whom was referred 
the last mentioned bill, reported the same, with 
an amendment; which was read. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill directing the 
manner of appointing Indian agents, and contin- 
uing the act for establishing trading-houses with 
the Indian tribes; and, the bill having been 
amehded, the further consideration thereof was 


waepanes until Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act making rovision for the establishment of ad- 
ditional land offices in the Territory of Missouri,” 
together with the amendments reported thereto 
by the Committee on Public Lands. The amend- 
ments having been agreed to, the PRESIDENT re- 
ported the bill to the House accordingly ; and the 
amendments being concurred in, they were or- 
dered to be engrossed, and the bill was read a third 
time as amended. 

Mr. Roserts, from the Committee of Claims, 
to whom was referred the petitions of Joseph 
Cumming, administrator of James Murren, and 
Samuel Parker, executor of George Parker, de- 
ceased, made report, together with the following 
resolution : 

Resolved, That the prayer of the petitioners ought 
not to be granted. 

The report and resolution were read. 

The Senate adjourned to Monday morning. 


Monpay, January 26. 

The Presipent communicated a report of the 
Secretary for the Department of War, compre- 
hending contracts made by that Department in 
the year 1817,and those made by the Purchasio 
and Ordnance departments, for the same period, 
in compliance with “An act ssncorning public 
contracts,” passed April 21, 1808; and the report 
was read. 

The Senate resumed the consideration of the 
motions of the 22d instant, for instructing the 
Committee on Military Affairs to inquire into 
the expediency of repealing or modifying so much 
of the act establishing the military staff as relates 
to hospital surgeons and hospital surgeons’ mates ; 
and of a reform in the provisions of the laws, re- 


specting the emoluments and allowances to the 
military and staff officers of the Army, in order 
to place them on a more economical establish- 
ment, and agreed thereto. 





Mr. Tay.or presented the petition of Thomas 
Golden, and others, praying the grant of a certain 
fractional section of land on the west fork of 
White river, to include the falls on said river, 
with a sufficient title, to John Allen and James 
G. Read, for the purpose of erecting mills there- 
on, for reasons stated in the petition; which was 
read, and referred to the Committee on Public 
Lands. 

The Senate resumed the consideration of the 
report of the Committee on Military Affairs, to 
whom was referred the petition of John Keemle, 
and in concurrence therewith, the petitioner had 
leave to withdraw his petition, 

The Senate resumed the consideration of the 
report of the Committee on the Judiciary, who 
were instructed to inquire into the expediency of 
allowing to the judge of the sixth circuit court of 
the United States, asum equal to the salary of 
the judge of the district court of South Carolina, 
for the term of one year, during which time the 
said circuit judge was compelled by law to per- 
form the duties of the judge of said district court ; 
and, on motion by ‘Mr. Smits, the further con- 
sideration thereof was postponed until Wednes- 
day next. 

r. GoLpssorouGH scbmitted the following 
motion for consideration : 

Resolved, That the President of the United States 
be requested to cause a statement of expenditures upon 
the public buildings, and an account of their progress, 
to be annually laid before Congress at the commence- 
ment of each session. 


The Senate resumed the consideration of the 
report of the Committee on Naval Affairs, on the 
memorial of certain commissioned officers of the 
Navy, under the rank of commanders; and also 
the memorial of certain officers of the Marine 
Corps attached to the Mediterranean squadron ; 
and the further consideration thereof was post- 
poned until Wednesday next. 

The bill for the relief of Isaac Briggs was read 
the second time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill directing the 
manner of appointing Indian agents, and contin- 
uing the “Act for establishing trading-houses 
with the Indian tribes;” and the bill having been 
amended, the PresipENT reported it to the House 
accordingly ; and the amendments being concur- 
red in, the bill was ordered to be engrossed, and 
read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill concerning 
the district of Brunswick, in the State of Georgia ; 
and the bill having been amended, the Presipent 
reported it to the House accordingly ; and the 
amendment being concurred in, the bill was or- 
dered to be engrossed, and read a third time. 

Mr. Daaeerr presented the petition of Martin 
Warner, of Derby, in the State of Connecticut, 
praying an allowance of bounty on a certain fish- 
ing voyage, as stated in the petition; which was 
read, and referred to the Committee on Com- 
merce and Manufactures. 

The Senate resumed, as in Committee of the 
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Whole, the consideration of the bill to divide the 
State of Pennsylvania into two judicial districts ; 
and the bill having been amended, the further 
consideration thereof was postponed until to- 
ro Mir. Sanvouo presented the petition of Timo- 
thy Rossiter and others, who served as officers 
and soldiers during the Revolutionary war, as 
therein stated, praying relief; and the petition 
was read. : : 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Joseph Forrest; and the 
further consideration thereof was postponed un- 
til to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to incorpo- 
rate the Mechanic Relief Society of Alexandria, 
together with the amendment reported thereto by 
the Committee on the District of Columbia ; and 
the amendment having been agreed to, the Pres- 
IDENT reported the bill to the House accordingly ; 
and the amendment being concurred in, the bill 
was ordered to be engrossed, and read a third 
time. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred: the petitions of Joseph Cumming, ad- 
ministrator of James Murren, and Samuel Parker, 
exeeutor of George Parker, deceased; and, in 
concurrence therewith, resolved that the prayer 
of the petitioners ought not to be granted. 

The Senate resumed the consideration of the 
— of the Committee of Claims, to whom was 
. vg the petition of John Peters and Sabin 

ond. 

On motion, by Mr. Roserts, to amend the 
resolution, by striking out after the word “ That,” 
to the end thereof, and inserting, “a bill be re- 
oe authorizing the petitioners to have the 
‘ benefit of a hearing before the Secretary of the 
‘ Treasury, in the same manner as if a condem- 
‘nation of their property had not occurred, so 
‘ far as respects the moiety of the forfeiture vest- 
‘ed in the United States,” it was determined in 
the negative—yeas 8, nays 25, as follows: 

Yeis—Mesers. Ashmun, Burrill, Daggett, Hunter, 
King, Morrtil, Otis, and Roberts. 

Nars—Messrs. Campbell, Crittenden, Dickerson, Ep- 
pes, Fromentin, Gaillard, Goldsborough, Horsey, Leake, 
Macon, Morrow, Ruggles, Sanford, Smith, Stokes, 
Storer, Tait, Talbot, Taylor, Tichenor, Troup, Van 
Dyke, Williams of Mississippi, Williams of Tennessee, 
and Wilson. 








And, in concurrence with the report, it was 

resolved that the petitioners have leave to with- 
draw their petition. 
_ # message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to supply vacancies under 
commissions of bankruptcy,” in which bill they 
request the coneurrence of the Senate. 

The bill’ last mentioned was read, and passed 
to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 











Senate. 


act for the relief of John Anderson ;” and, on mo- 
tion by Mr. Daaaert, the further consideration 
thereof was postponed until this day two weeks. 


Tuespay, January 27. 


Mr. Tart, from the Committee on Naval Af- 
fairs, reported a bill in addition to an act giving 
pensions to the orphans and widows of persons 
slain in the public or private armed vessels of the 
United States; and the bill was read, and passed 
to the second reading. 

Mr. Tay.or presented the petition of Jeremiah 
Gregory and others, praying to be permitted to 
purchase the public lands on which they live, and 
which they have improved, at the price fixed by 
law; and the petition was read, and referred to 
the Committee on Public Lands, 

Mr. Tay or also presented the petition of the 
executrix and executors of Touissant Dubois, de- 
ceased, praying to be permitted to locate claims 
of land, which have been confirmed, on such 
of the reserve tract as may be vacant; and the 
petition was read, and referred to the same com- 
mittee. 

Mr. Nos.e presented the petition of Hugh May, 
of Indiana, late an ensign in the United States 
Army, praying reimbursement of expenses at- 
tending the prosecution of a suit instituted against 
him by a recruit under his command, who was 
liberated on a writ of habeas corpus, as stated in 
the petition; which was read, and referred to the 
Secretary of the Treasury. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Joseph Forrest; and the 
consideration thereof was further postponed un- 
til Friday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Isaac Briggs; and no amendment having been 
made thereto, the Presipent reported the bill 
to the House; and it was ordered to be engrossed, 
and read a third time. 

The bill; entitled “An act to supply vacancies 
under commissions of bankruptey,” was read the 
second time, and referred to the Committee on 
the Judiciary. 

The bill, entitled “An act making provision 
for the establishment of additional land offices in 
the Territory of Missouri,” was read a third time 
as amended, and passed with amendments. 

On motion by Mr. Campseut, the Committee 
on: Finance, to whom was referred the petition 
of William G. Ridgely, of Georgetown, in the 
District of Columbia, were discharged from the 
further consideration thereof, and it was referred 
to the Committee on Commerce and Manufac- 
tures. 

Mr. Campseut, from the Committee on Fi- 
nance, to whom was referred a statement from 
the Treasury Department, showing the amount 
of duty which accrued on salt imported during 
the years 1815 and 1816, and from the Ist of 
January, to the 30th of June, 1817, together with 
the amount paid for bounty on pickled fish ex- 
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ported, and for allowances to vessels employed 
in the fisheries, during that period ; with instruc- 
tions to inquire into the expediency of repealing 
the law laying that duty, made report, together 
with the following resolution : 

Resolved, That it is not expedient to repeal the law 
im g a duty on salt. 

he report and resolution were read. 

Mr. Troup gave notice that, to-morrow, he 
should ask leave to bring in a bill for the relief 
of Richard M. Johnson. 

Mr. Campse.t, from the Committee on Fi- 
nance, to whom was referred the petition of Jos. 
Bevan, of Georgia, made report, together with 
the following resolution : 

Resolved, That the prayer of the petitioner ought 
not to be granted. 

The report and resolution were read. 

Mr. Morrow, from the Committee on Public 
Lands, to whom was referred a resolution, direct- 
ing “that the Commissioner of the General Land 
Office furnish each soldier who may receive a 
patent for military bounty land, a description of 
the quality of his lot, as minuted in the field notes 
of the surveyor,” made a report thereon ; which 
was read. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to divide the 
State of Pennsylvania into two judicial districts ; 
and the bill having been further amended, on 
motion by Mr. Daacertrt, the further considera- 
tion thereof was postponed until to morrow. 

Mr. Tatsor submitted the following motion 
for consideration : 

Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of so far 
changing the present judicial system of the United 
States, as to provide for the gradual diminution of the 
number of the judges who at present compose the 
Supreme Court, for the restricting the functions and 
duties of the judges of that court, to the holding the 
sessions thereof, and the other duties incidental there- 
to; of establishing and organizing a circuit court in 
each of the United States in which a circuit court has 
not heretofore been established, and of providing for 
the appointment of a competent number of circuit 
nee for the holding the circuit courts of the United 

tes. 


Mr. Critrenpen, from the Committee on the 
Judiciary, to whom the subject was referred, re- 
ported a bill to alterand amend an act, approved 
the 3d day of March. 1817, entitled “An act to 
establish a separate Territorial government for 
the eastern part of the Mississippi ‘Territory ;” 
and the bill was read, and passed to the second 
reading. 

Mr. Oris submitted the following motion for 
consideration : 

Resolved, That the Committee of Claims be in- 
structed to inquire into the expediency of providing 
for the examination and allowance of moneys paid by 
the State of Massachusetts for the supplies and _ser- 
vices of the militia of that State employed during the 
late war, in the common defence, so far as the same 
may be due upon principles of equity and justice. 

The Senate then adjourved. 


Proceedings. 
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Wepnespay, January 28. 


Mr. Tay or presented the petition of Abraham 
Wiseman, and others, of the State of Indiana, 
praying permission to alter their entries of lands, 
which have been erroneously marked; and the 
petition was read, and referred to the Committee 
on Public Lands. 

Mr. CritTenveNn, from the Committee on the 

Judiciary, to whom the subject was referred, re- 
ported a bill to increase the salaries of the judges 
of the circuit court for the District of Columbia ; 
and the bill was read, and passed to the second 
— 
Mr. Dickerson, from the Committee to whom 
was referred the resolution proposing an amend- 
ment to the Constitution of the United States, 
as it respects the election of Representatives in 
Congress, and the appointment of Electors of 
Presidentand Vice President of the United States, 
reported the same, with the following amend- 
ment: “Strike out the whole of the resolution 
after the enacting clause, and, insert in lieu there- 
of, the following: 


«“ That the following amendment to the Constitution 
of the United States be proposed to the Legislatures 
of the several States, which, when ratified by the Le- 
gislatures of three-fourths of the States, shall be valid, 
to all intents and purposes, as a part of the said 
Constitution— 

“ That, for the purpose of choosing Representatives 
in the Congress of the United States, each State shall, 
by its Legislature, be divided into a number of dis- 
tricts, equal to the number of Representatives to which 
such State may be entitled. The districts shall be 
formed of contiguous territory, and contain, as nearly 
as may be, an equal number of persons, entitled by the 
Constitution to be represented. In each district the 
persons qualified to vote shall choose one Represen- 
tutive. That, for the purpose of choosing Electors of 
President and Vice President of the United States, the 
persons qualified to vote for Representatives in each 
district shall choose one Elector. The two additional 
Electors, to which each State is entitled, shall be ap- 
pointed in such manner as the Legislature thereof may 
direct. The Electors, when convened, at the time and 
~ prescribed by law, for the purpose of voting for 

resident and Vice President of the United States, 
shall have power, in case any of them shall fail to at- 
tend, to choose an Elector, or Electors, in place of him 
or them so failing to attend. The division of States 
into districts, as hereby provided for, shall take place 
immediately after this amendment shall be adopted ; 
and afterwards, whenever a census shall be taken, and 
an apportionment of Representatives under it shall be 
made; and the same shall not be altered, until a sub- 
sequent census shall have been taken, and an appor- 

tionment of Representatives under it shall have been 
made.” 

Mr. Asumoun submitted the following motion 
for consideration : 

Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of providing 
for the security of passengers in stage coaches, in which 
the mail of the United States may be transported, 
against danger arising from gross negligence of pro- 
prietors and drivers. ‘ 

Mr. Campse.t, from the Committee on Fi- 
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nance, to whom was referred the bill, entitled 
“An act making appropriations for the payment 
of arrearages which have been incurred for the 
support of the Military Establishment, previous 
to ns first of January, one thousand eight hun- 
dred and seventeen,” reported the same with an 
amendment, which was read; and the bill was 
considered as in Committee of the Whole; and 
the amendment having been agreed to, the Pres- 
tent reported the bill to the House accordingly ; 
and the amendment ae concurred in, the 
amendment was ordered to be engrossed, and the 
bill was read a third time asamended. 

The engrossed bill concerning the district of 
Brunswick, in. the State of Georgia, was read a 
third time, and ape 

The engrossed bill to incorporate the Mechanic 
Relief Society of Alexandria, was read a third 
time, the blank being filled with “forty thousand 
dollars,” and passed. 

The engrossed bill directing the manner of ap- 
ointing Indian agents, and continuing the act 
or establishing trading-houses with the Indian 
tribes, was read a third time; the blank was filled 
first, with “first of April next;” second, with 
“ first of March, 1819,” and the bill was passed. 

The bill for the relief of Isaac Briggs was read 
a third time, and passed. 

The Senate resumed the consideration of the 
report of the Committee on Naval Affairs, to 
whom was referred the memorial of certain com- 
missioned officers of the Navy, under the rank of 
commanders; and also the memorial of certain 
officers of the Marine Corps, attached to the 
Mediterranean squadron; and, on motion by Mr. 
Barzour, the consideration thereof was further 
postponed, until next Monday week. 

The Senate resumed the report of the Com- 
mittee on the Judiciary, who were instructed to 
inquire into the expediency of allowing to the 
judge of the sixth circuit court of the United 
States a certain salary, for having performed the 
duties of the judge of the district court of South 
Carolina; and the consideration thereof was fur- 
ther postponed until Wednesday next. 

The Senate resumed the consideration of the 
report of the Committee on Finance, to whom 
was referred a statement from the Treasury De- 
partment, showing the amount of duty which 
accrued on salt imported during the years 1815 
and 1816, and from the Ist of January, to the 30th 
June, 1817; together with the amount paid for 
bounty on pickled fish exported, and for allow- 
ances to vessels employed in the fisheries during 
that period, with instructions to inquire into the 
expediency of repealing the law laying that duty; 
and the further consideration thereof was post- 
poned until to-morrow. 

The Senate resumed the consideration of the 
report of the Committee on Finance, to whom 
was referred the petition of Joseph Bevan of 
Georgia, and, in concurrence therewith, resolved 
that the prayer of the petition ought not to be 
granted. 

The Senate resumed the consideration of the 
motion of the twenty-seventh instant, for instruct- 
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ing the Committee on the Judiciary to inquire 
into the expediency of changing the present judi- 
cial system of the United States; which being 
amended, was agreed to, as follows: 

Resolved, That the Committee on the Judici- 
ary be instructed to inquire into the expediency 
of so far changing the present judicial system of 
the United States, as to provide for the gradual 
diminution of the judges who at present compose 
the Supreme Court ; for the restricting the func- 
tions and duties of the judges of that court to the 
holding the sessions thereof, and the other duties 
incidental thereto ; of establishing and organizing 
a circuit court in each State in the Union, in 
which a circuit court has not heretofore been 
established; and of providing for the appoint- 
ment of a competent number of circuit judges for 
the holding the circuit courts of the United 
States. 

The Senate resumed the consideration of the 
motion, of the 26th instant, for requesting a state- 
ment of expenditures upon the public buildings, 
and an account of their progress, to be annually 
laid before Congress, at the commencement of 
each session; and agreed thereto. 

The Senate resumed the consideration of the 
motion of the 27th instant, for instructing the 
Committee of Claims to inquire into the expedi- 
ency of providing for the examination and allow- 
ance of moneys paid by the State of Massachu- 
setts, for the supplies and services of the militia of 
that State ; and the further consideration thereof 
was postponed until Friday next. 

The bill, in addition to an act, giving pensions 
to the orphans and widows of persons slain in 
the public or private armed vessels of the United 
States, was read the second time. 

The bill to alter and amend an act approved 
the 3d day of March, 1817, entitled “An act to 
establish a separate Territorial government for 
the eastern part of the Mississippi Territory,” 
was read the second time. 

The Senate resumed, as in Committee of the 
W hole, the consideration of the bill to divide the 
State of Pennsylvania into two judicial districts ; 
and the bill waning been further amended, the 
PRESIDENT reported it to the House accordingly ; 
and the amendments being concurred in, the bill 
was ordered to be engrossed and read a third 
time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to provide for certain surviving officers and 
soldiers of the Revolutionary Army,” together 
with the amendments reported thereto by the 
Committee on Militar ffairs; and the con- 
sideration thereof was further postponed until to- 
morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution direct- 
ing that the Commissioner of the General Land 
Office furnish to each soldier who may receive a 
patent for military bounty land, a description of 
the quality of his lot, as minuted on the field 
notes of the surveyor; and no amendment having 
been made thereto, the Presipent reported it to 
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the House; and on the question, “ Shall this re- 
solution be engrossed and read a third time ?” it 
was determined in the negative. 


———— 





Tuurspay, January 29. 


The Presipent communicated the report of 
the Secretary for the Department of War, ex- 
hibiting the names of the clerks employed in the 
several offices attached to that Department, and 
the sum given to each for the year 1817; and the 


was read. 

weir. Smit presented the memorial of John 
Hall, late'a majorin the Marine Corps of the 
United States, praying relief in the settlement of 
his accounts, in consequence of his having been 
robbed of a certain sum of money, as stated in 
the memorial; which was read, and referred to 
the Committee of Claims. 

On motion by Mr. Wituiams, of Mississippi, 
the Message of the President of the United States, 
communicated the 20th instant, respecting the 
claim of the heirs of Caron de Beaumarchais, to- 
gether with the accompanying documents, was 
referred to the Committee on Finance. 

The Senate resumed the consideration of the 
motion of the 28th instant, for instructing the 
Committee on the Judiciary to inquire into the 
expediency of providing for the security of pas- 
sengers in stage coaches ; which, being amended, 
was agreed to as follows: 

Resolved, That the Committee on the Post 
Office and Post Roads be instructed to inquire 
into the expediency of providing for the security 

gers in stage coaches, in which the mail 
of the United States may be transported, against 
danger arising from gross negligence of proprie- 
tors. and drivers. 

The Senate resumed the report of the Com- 
mittee on Finance relative to the duty on salt; 
and the consideration thereof was further post- 
poned until Monday next. 

The bill to increase the salaries of the judges 
of the circuit court for the District of Columbia, 
was read the second time. 


SURVIVING diane -7 ig THE REVOLU- 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to provide for certain officers and soldiers of 
the Revolutionary army,” together with the 
amendments eaperet thereto by the Committee 
on Military irs. 

Mr. Kine took a comprehensive view of the 
principal features of the bill, stated his objections 
to.the provision it proposed for seamen, militia, 
&c., and concluded by moving that the bill be 
recommitted, and the committee instructed to 
amend the same, so as to confine its provisions 
toa grant of half pay for life to the surviving. 
officers of the Revolutionary army on the Con- 
tinental establishment, who served for three years, 
or until the end of the war, including those who 
were entitled, under any resolve of Congress, to 
half pay for life; the half pay so to be granted, to 
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be ascertained by the rank according to which 
the accounts of the respective officers were finally 
settled. 

Mr. Barzour followed, and, after arguing at 
some length to show the impossibility of provyi- 
ding for all included in the bill, and the imprac- 
ticability of discriminating between the different 
classes provided for, moved an indefinite post- 
ponement of the bill. 

Mr. Smits said, that, during the discussion of 
this question, the gentleman from Virginia, (Mr. 
Barzoor,) and the gentleman from Massachu- 
setts, (Mr, Oris,) had contended for the first 
honors of the Revolution, in the acts of the rival 
compatriots, Mr. Henry and Mr. Adams. Mr. 
S. said, if South Carolina could not boast of hay- 
ing been first in the Revolution, he could confi- 
dently say she was not the least, nor yet the last. 
She had performed her ample share. But, if he 
was to decide to whom the first honor was due, 
he would say to that band of patriots, who, re- 
gardless of the consequences, entered the British 
ships in Boston harbor and threw the tea over- 
beard. This was the first efficient operation, 
and posterity would look back upon it with grate- 
ful recollection. 

Mr. 8. said he was well aware of the disad- 
vanges under which he should address the Sen- 
ate, on the merits of the bill, and the amendment 
offered by the gentleman from New York, (Mr. 
Kine;) as what he should urge, he plainly per- 
ceived, would be in direct ie to the gen- 
eral sentiment that prevailed in the House, as he 
was decidedly opposed to the general principles 
of the bill, as well asto the amendment. [If either 
ought to prevail, he would prefer the bill. The 
amendment, he thought, was entirely inadmissi- 
ble. It had for its objeet.a special provision for 
the officers of the Revolutionary army, in the 
Continental line, io the utter exclusion, not only 
of the'soldiers of the army, but of the militia of 
every description; many of whom bore a dis- 
tinguished part in the contest for the independ- 
ence of this nation. The bill, as it came from 
the House of Representatives, was more liberal ; 
it makes provision for the soldiers as well as offi- 
cers; although it makes no provision for the 
militia, the bulwark of the nation. It also pro- 
vides for the distressed seamen and marines of 
the Revolution. But, says the gentleman who 
offers this amendment, the seamen and marines, 
as well as their officers, were well provided for; 
they were entitled to the prize money. The 
naval force of the United States, at that time, 
was very inconsiderable. It consisted of two or 
three frigates, a few sloops, and a few privateers, 
which had to contend with one of the greatest 
maritime Powers in the world, The consequence 
of which was, instead of enriching themselves, 
most of them fell into the hands of the enemy, 
who threw them into prison-ships and dungeons, 
where many of them lingered out a miserable 
life, and perished. And such as did survive, with 
a few accidental exceptions, were left poor. 

We are told we cannot provide for all, as the 
state of the Treasury will not admit of it; and 
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the officers are to be selected as the only objects 
of the public bounty. And we are told as a rea- 
son for this preference, that something is due to 
the rank they hold in society, and that some dis- 
tinction must be made between men. This is a 
language not known to our Constitution. Itmay 
do in private life, if a man is disposed to select 
his society; but, when we are called upon to legis- 
late on the subject, we ought to know of no dis- 
tinction. It is repugnant to the principles of our 
Government, and at war with good sense and 
public justice. ; pe : 

What is the object of this provision? Why, it 
is said, to relieve the indigent and necessitous ; 
and our benevolence, our sympathies, and our 

ratitude, are called upon to ar us to this 
uty. This is a strange sort of reasoning. Be- 
nevolence, hp og and gratitude, can draw no 
line between the officer and the soldier, when 
both have served their country, and both are in- 
digent. The tide of pity swells as high for the 
sufferings of the indigent and necessitous soldier, 
as it can do for the indigent and necessitous offi- 
cer, if we are really governed by pity. The 
morsel you intend to bestow will be as sweet to 
the one as it is to the other. Several gentlemen 
have told us we must wait, and feel our way; 
and if, in future, we should find we are able, then 
the soldiers might be provided for. If the prin- 
ciple is correct, and the claim is a just one, why 
not provide for both at the same time? This pro- 
crastinating, timid policy, which so lately brought 
this country to the brink of ruin, and from which 
you were roused by the people, is not so well 
suited to their genius. They are more magnani- 
mous; and if there exists a debt of justice, or 
even a debt of gratitude, which their country is 
bound to discharge, they will submit to be taxed 
to enable the Government to pay it. The Gov- 
ernment is now one hundred millions in debt, 
and because there is a little money in the Treas- 
ury, not immediately wanted, we are endeavor- 
ing to establish a pension system to get rid of it, 
and pave the way, when our debts become due, 
for laying another tax in the place of the one you 
have just repealed. Mr, 8S. was in favor of re- 
ling the internal taxes. It was right to do so. 
ut can we believe the public mind is prepared 
to pay a tax to maintain a pension system, be- 
cause itis said that those officers cannot submit 
to a industrious pursuits for a living? There 
are thousands of poor who are unable to work 
that demand your attention in an equal degree. 
And are you prepared to put all your poor on the 
pension list ? 

It is said this is a just debt; that, under the 
confederated Government, Congress had engaged 
to make these officers half-pay for life; which 
they were induced to commute for five years’ full 
pay; and that this five years’ full pay was dis- 
charged in certificates, which fell a prey to spec- 
ulation ; and the Government ought to pay them 
overagain. As respects those Revolutionary offi- 
cers, the Government has acted ‘with perfect 
good faith. It performed with fidelity all its en- 
gagements, as far as it had ever promised, or as 
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far as any hope or expectation had been raised or 
excited, and that at the earliest possible period 
within its ieee after the conclusion of peace. 
It was well known that the United States had 
not the means of paying its army immediately at 
the close of a seven years’ war, in gold or silver. 
But it is as well known that they did not pay 
that army in depreciated Continental money. 
That had gone to oblivion in the hands of those 
who had given support tothe army. Their ful? 


‘pay for real service performed, as well as for five 


aed full pay after their service terminated, was 
iquidated and settled at the specie standard; and 
Government certificates given, which bore in- 
terest from the date; and the faith of the nation 
was most solemnly pledged to redeem them. 

With this view the Government, among its 
earliest acts after the adoption of the Federal 
Constitution, established the funding system ; 
and these very certificates were worth twenty- 
six shillings in the pound, and at that price this 
nation redeemed them. If there was a specula- 
tion, the Government had no handin it. On the 
contrary, whilst it suffered every other species of 
public security to perish in the hands of the meri- 
torious holder, it gave a distinguished sanction to 
these claims, and paid them with scrupulous 
punctuality. No speculations took place as re- 
garded these certificates until after the funding 
system was established. These officers were then 
apprized of their rights, and if they did not think 
fit to protect them, the Government could not be 
blamed. Speculations did run high at that time, 
but the officers were not the victims of it; the 
soldiers were the persons who fell a sacrifice to 
its ravages. Many of these officers are honorable 
men, and stand superior to any such charge ; yet 
it is a fact not to be denied, that many of them 
enriched themselves by speculating, in their turn, 
on the poor soldiers, in buying their certificates 
and land warrants at very reduced prices, It was 
not in the power of the Government, nor was it 
the duty of Government, to guard against the 
speculations that succeeded. It is a monster that 
pervades every quarter, and almost every depart- 
ment, and if it was the duty of Government to 
repair its ravages, the treasures of Peru would 
not be adequate to the demand. 

But, Mr. S. said, upon the most mature con- 
sideration, he was opposed to both the bill and 
amendment in any form in which they could be 
presented. Because he believed no particular 
merit could be ascribed to any particular portion 
of the people of the United States, for services 
rendered during the Revolutionary war, in ex- 
clusion to any other portion who espoused that 
cause. It was as essential, and as indispensable, 
to the support and maintenance of that war, that 
many of your citizens should have been engaged 
in other spheres, and employed in other occupa- 
tions, as it was that you shoul have had an army 
to fight your battles. And one could have been 
as well dispensed with as the other, This was 
not a war carried on in your enemy’s country, 
nor were those officers and soldiers sent from 
home into a foreign country, where they alone 
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were forced to fight your battles, and undergo the 
toils of war, without any regard. But this was 
a war of a very different character. This was a 
‘war brought by the enemy into your own coun- 
‘try; a war brought to every man’s door, and in 
which every man was obliged to take an active 
part in some shape or other. Yet every man 
could not be in the Army. This was a war ofa 
‘different character from all other wars. It was 
war for liberty and independence, in which 
every soul was engaged, and in which every one 
contributed, by every means in his POSS, or 
your independence would have failed, even if 
your army had been five times as strong as it was. 

This was not a mercenary army ; not one offi- 
cer was there for the sake of money; but to do 
his duty. And it is to be recollected, on this oc- 
casion, as in the late war, there was a great soli- 
citude for commissions. It was not only the post 
of honor, but often a place of safety. Other por- 
tions of your citizens were active in the public 
councils, without whose bold and _high-toned 
measures, taken at the hazard of their lives and 
fortunes, your army would have sunk into insig- 
nificance. Whilst others, from a pure Jove for 
their country, fed and clothed your armies, sup- 
plied them with wagons and horses, and every- 
thing else which they could furnish for its use, 
without any compensation. By their means, and 
by their means alone, you were enabled to carry 
on a seven years’ war, without money or credit ; 
a thing unparalleled in the history of any other 
nation upon earth. They had the ostentatious 
show of being paid for it in Continental money ; 
which fell dead in their hands, without a single 
effort on the part of the Government to redeem 
it. By your Continental money, thousands of 
the most devoted friends of the Revolution, who 
lived in affluence and comfort, sunk their whole 
fortunes in its cause, and are now living in pen- 
ury and want, with no other consolation than 
that of dying poor in the cause of their country. 
They yielded to their misfortunes without a mur- 
mur, believing that all were bound to give their 
aid, and satisfied they had given their full portion. 
And, because they were not in the Continental 
army, they have no credit for all those sacrifices. 
Of what use could an army have been, if this aid 
had not been afforded, and in this particular way? 
for you had no other possible means of subsisting 
it. This was the very life and soul of the army, 
and the very life and soul of the cause in which 
they were employed. Without it your army 
could have done nothing, and you would yet have 
been under the British Government. It is a 
maxim ae from another science, which ap- 
plies as well to governments as to individvale 
that you ought to be just before you are liberal. 
Before you speak of liberality to the Continenta! 
officers, redeem your Continental money, and re- 
lieve that numerous class of men, widows, and 
orphans, on whom it has entailed so much misery 
and poverty. They have a strong claim upon 
your liberality, your gratitude, and your justice, 
although they do not assemble around you, in this 
Hall, as Belisarius, who is presented io your lob- 
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by, leaning on his staff, at the moment this sub. 
ject is called up, as if your cool and impartial 
judgment stood in need of this artificial aid. 

Several gentlemen have, with much confidence 
asserted that we are exclusively indebted to the 
Continental army; that the civil and religious 
liberty we so pre-eminently enjoy, are the fruits 
of their toils. Mr. 8. said, he was sensible of the 
great merit of that army; and believed they had 
done a greet deal in the cause of liberty, yet, he 
had no hesitation in declaring, that they had not 
done more than they ought to have done; nor 
bad they done more than fell to the lot of every 
American devoted to his country. That army 
did not meet the common foe, and repel him from 
your borders with its single army, and Icave all 
the rest of the community at ease and security 
under its protecting banners. Gentlemen who 
believe so, if there any such, know but little of the 
character of the Revolutionary war, or the man- 
ner in which it was carried on, in the three South- 
ern States of North Carolina, and Georgia. They 
are perfect strangers to the sufferings and priva- 
tions, as well as the exertions and patriotism of 
the people of those States; not of such as be- 
longed to the Continental army, during their 
worst times there was no such army there, but of 
the volunteers and patriots, who, inspired with 
an invincible love of liberty, were determined not 
to yield. All the Continental army was in the 
Northern States, even to the troops which had 
been raised in the Southern States, except a few 
who were occasionally sent, and who were defeat- 
ed as soon as they came, and which gave no sort 
of security to the property, the persons, or the 
lives of the inhabitants, 

Mr. 8. said, it was impossible for gentlemen to 
know the character of that war in the South, 
unless they had been there to witness it, and he 
saw but one gentleman in the Senate, (Mr. Ma- 
con of North Carolina) besides himself, who had. 
All the.rest were remote from the scene of action, 
or had since grown up. So it was in the House 
of Representatives, where this bill originated. 
Though much distinguished for their talents and 
worth, yet most of them also were remote, or 
have been born since that war commenced. Its 
true character can never be learned from history. 
The historian never has, nor never will, record 
many of the most striking events, which so much 
distinguished it from all other wars, and which so 
distinguished it as carried on in that section. 
The historian acquires his knowledge from sour- 
ces, in most cases, as uninformed as himself, and 
often bestows the laurels on heroes who never 
fought the battles. He was not himself far enough 
advanced in life to bear an active part in the op- 
erations of the war, but was old enough to ob- 
serve all the passing events, and had a perfect re- 
collection of them. 

All the Continental troops sent to the south- 
ward, previous to 1781, were totally defeated. 
General Lincoln lost several successive battles, 
and never gained one, and was, with his whole 
force, finally taken prisoner. General Gates, who 
succeeded him, shamefully fled at the fire of the 
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and left the citizens to the mercy of the 
inom These successive defeats left the coun- 
try entirely exposed. The British not only sup- 
rted their whole army for two years, by plun- 
fering indiscriminately from all who refused to 
take protection, their cattle, their hogs, their 
sheep, their corn, rice, and forage of every kind, 
but they turned loose the savage Indians upon the 
defenceless frontiers, who butchered them with- 
out regard to age or sex. By these disasters, the 
Tory parties, that everywhere infested the coun- 
try, became increased, and, with a ane more un- 
relenting, and no less savage than the Indians, 
plundered, burned, and murdered wherever they 
went; and the whole eoontty, became a_ perfect 
scene of internal warfare. They not only stole 
and plundered to supply the enemy, but wantonly 
burned and destroyed to distress the country; they 
waylaid and murdered the Whigs wherever they 
found them; sometimes murdered them amidst 
their families, with their wives and children 
around them, begging in vain for mercy. er 
burned up their houses and plantations, and wit 
them everything that could give comfort or sup- 
port to the distressed women and children, who 
were reduced toa morsel of bread, and very often 
could not get that. The British army pervaded 
the whole country, and, wherever they went, left 
destruction in their train. That whole country 
was a wide waste; nothing presented itself but 
ruins, peers and distress. The cultivation of 
the fields, in many places, was left entirely to the 
women and children. Plundered of every hog, 
horse, cow, and everything else for their support, 
many mothers and daughters, who had seen bet- 
ter times, were obliged to lay down their domes- 
tic employments, and go to the fields and work 
like slaves, without the aid of a horse to plough, 
to raise a little corn to subsist themselves and 
their little children ; and very often even this 
hard-earned morsel was plundered from them, or 
destroyed by the enemy. This picture may ap- 
ree to be exaggerated, but there are many who 


now it to be correct, and who remember it with | b 


bitter regret. 

Whilst their women and children were left in 
this forlorn situation, the men sought their safety 
by imbodying in such parties as circumstances 
would allow. If they could not collect a hun- 
dred, they could collect fifty, if not fifty, twenty, 
or ten, or five. Armed with their rifles, with 
more than veteran bravery, they hung upon the 
borders of the British army wherever they went; 
sometimes firing upon the whole army, or cutting 
off their foraging parties, and circumscribing 
their ravages, to their great annoyance ; and they 

ecame the scourge of the Tories in all quarters. 
This was the foundation of that military force 
which proved so formidable to the British arms, 
and gave them the first check in the Southern 
States. After losing all hopes of any relief from 
the Continental army, they threw themselves un- 
der Campbell Cleveland, helby, Hill, and othérs, 
without one Continental officer or soldier among 


them, and totally defeated 
best partisan 0 Colonel Ferguson, the 
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battle of King’s Mountain. It was this charac- 
ter of men, who, under Colonel Pickens, as their 
commander, composed two-thirds of that inferior 
force, General Morgan’s detachment, which com- 
pletely defeated the British legions and infantry, 
under Colonel Tarleton, at the Cowpens ; and 
this officer never had been defeated before. 

Can it be said these men owe their indepen- 
dence to the Continental army, for whom you 
are now about to provide ? hether you con- 
sider them as patriots, or soldiers, or as sufferers 
or conquerers, they are entitled to as distinguished 
a rank as any portion of the Continental army 
during the Revolution. When these tranactions 
were fresh, and their importance and worth well 
understood, there was a public opinion, compe- 
tent to decide, that did them justice. But, when 
thirty-six years have elapsed, like everything 
else, not performed by great men, they are for- 
gotten. 

Gentlemen have spoken of the militia service 
as of very little importance during the war; and 
seem to exclude entirely from any merit all but 
the Continental army and its officers; and one 
gentleman has intimated they could not be trusted 
as regards their veracity and honor. Who fought 
your battles, sir, before you had a Continental 
army? Who fought your battles at Lexington, 
at Concord, and at Bunker’s Hill, at the first dawn 
of the Revolution, that, like the electric spark, 
pervaded every rank, and gave a tone to the 
war that only ended with it? These warriors 
were your militia, collected upon the spur of the 
occasion, from their shops; and their domestic 
and rural pursuits; and, roused by the eloquent 
and immortal Warren, and his compatriots, they 
displayed an istiepide not surpassed by your 
Continental army. ho one and dispersed 
that numerous and formidable body of tories, on 
Cape Fear, in North Carolina, who were corrupt- 
ing the minds of all around them? It was the 
militia, collected upon a single day’s notice, who, 
with their provisions and their blankets on their 
acks, marched to the scene of action, under 
General Caswell, with a promptness unknown to 
any but freemen, and defeated their enemy with- 
out the loss of a man, or without costing the 
Government a single farthing, and restored peace 
and order to that country for a long time after, 

Who defended Charleston on the memorable 
28th of June, 1775, before you had any Con- 
tinental army there? Where the whole British 
fleet, consisting of two fifty gun ships, several 
frigates, and a number of smaller armed vessels, 
were repelled, and some of them burned. The 
enemy, after a battle of ten hours, were obliged 
to retire with great loss on their part, and ver 
little on the part of the Americans. The inhabi- 
tants of that city contributed much to this de- 
fence, and, but for General Moultrie, the whole 
gerrivcn would have been surrendered by General 

, who was the superior officer, and who, it is 
to be recollected, was a Continental officer. Who 
composed the active corps under Sumter, Hamp- 
ton, and Middleton? Those gallant men were 


cer in the British army, at the | inferior to none, and did more good than all the 
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Continental soldiers you ever had there. Yet 
there was not a Continental soldier among them ; 
nor does one of them come within the provisions 
of this bill. Marion raised his men within the 
British lines; their food was what they could 
catch, the earth was their bed, and the heavens 
their covering, and the swamps and marshes 
were their strong-hold. These men were in this 


service for more than a year; they fought more. 


battles, gained more victories, killed more British 
and tories, in proportion to their owa number, 
than any other class of men upon the continent ; 
and gave more relief to the Americans, and more 
annoyance to the enemy. These brave fellows 
never cost their country somuch as a singlecharge 
of powder; they furnished even their own arms, 

they used them like heroes. “These were 
times that tried men’s souls.” The Government 
gave them no pay, and they are excluded from 
its ae by the bill before you. These men are 
not indebted to the Continental army for their 
independence. 

In the two celebrated battles of Guilford and 
Eutaw Springs, under General Greene, a consider- 
able part of his men were militia. Although 
there were Continental troops among them that 
distinguished themselves with great bravery, yet 
the Humber was very small; and the militia, and 
especially at Eutaw Springs, were not inferior to 
the Continental troops, and did more service. 
These were said to be the best fought battles du- 
ring the war. While these scenes were going on 
in the ‘Carolinas, Georgia, under Clarke, Wil- 
liamson, and others, was a perfect scene of blood- 
shed. Notwithstanding all this, they are called 
ephemeral, and we are told the militia cannot be 
relied on either as respects their bravery or their 
honor. Sir, among these militia, there were 
men as honorable as ever breathed, and as brave 
as ever drew a sword. And the Government is 
as much indebted to them for their bravery, per- 
severance and sufferings, and owes them as much 

tection and support, as any portion of the 
tinental army. 

The principle of gratitude has been strongly 

. It is said we are reproached with in- 
gratitude by the European nations. And what 
is it they have not said to reproach us? They 
have said we are barbarous, savage and ignorant ; 
imeapable of govering ourselves; that all Repub- 
lican Governments have fallen; and that we 
have been ungrateful to our armies. And it 
was only since the late war, the common people 
of Europe knew we were white men. But, they 
have at last found out that we are not only white, 
but that our Government has some energy. And 
if they will compare what we have done for our 
army, with the condition of their own, they will 
find also that we are grateful. The Kings and 
Princes of Europe sometimes sell their armies to 
one another to fight their battles abroad—or 
they hire them for a job; and all thatare not re- 
turned, are paid for at a stipulated price. The 
Hessian troops, attached to the British army dur- 
ing our Revolutionary war, were hired on these 
terms. However, ifany are returned, that are worn 
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out in service, they are stowed into an hospital for 
the remainder of their days, but they get noth- 
ing else. If there is a favorite officer, he is con- 
verted into a lord, and a large pension is settled 
upon him, and his heirs; and the people are taxed 
tosupport them. It is the pensioner who com- 
plains of our ingratitude, and not the farmer and 
mechanic who pay the tax. 

This Government pre to each Continental 
soldier, at the close of the war, his pay for ser- 
vices, and a valuable tract of land, which was 
giving him the best means in the world to enable 
him to live happy. It paid the Continental offi- 
cers for all their services rendered, and five years’ 
full pay after the war had ended; and gave each 
a large tract of land, which has been a fortune to 
all who took care of it, and their children after 
them. In addition to this, there has not been an 
office of honor or profit in the gift of the United 
States, or any individual State, which has not been 
filled by a Continental officer, if he asked for ir. 
And the Government has given to every officer 
and soldier who has applied, a pension for life, if 
he had been wounded or disabled in the public 
service. Let the two be compared, and see on 
which side the gratitude preponderates, and then 
let us be told what the despots of Europe say. 

Mr. 8S. said he knew it had become a little un- 
fashionable to speak of the unconstitutionality of 
a measure. Precedents seem to be more relied 
upon than the Constitution for our guide. We 
are imitating the British Parliament, which 
Judge Blackstone says is omnipotent. They can 
do anything. They can regulate the succession 
to the throne. They can give themselves seats 
for seven years, when elected only for three 
years. And they can bestow pensions to any 
amount, and on whom they please; and they 
have done so, until the nation is sinking under 
the burden. And yet we are told by the gentle- 
man from Louisiana (Mr. Fromentin) that we 

ess the same powers. One ground for shak- 

ing off that government was to get rid of pen- 
sions and placemen, and the power of their Par- 
liament. We are the only nation in the world 
that has a written Constitution, in which all the 
owers of the Government are expressed and 

imited. If we err, this is our only standard to 
which we can recur for correction. But if you 
produce twenty precedents not in conformity 
to the Constitution, they cannot alter it; they 
will show with what familiarity the Constitution 
has been violated, yet the Constitution will re- 
main the same, and ought to be again resorted to 
as the only correct guide. Of what avail is the 
Constitution, if precedent is to pores Once 
establish the precedent, and you have no control 
over Congress but the discretion of its members ; 
and, like the British Parliament, it will soon be- 
come omnipotent. If good feelings, as some 
gentlemen (Mr. Oris and Mr. Crirrenpen) have 
avowed, are to govern your Congress, they will 
soon become as omnipotent as the British Par- 
liament, and your Government become bankrupt. 
One of these gentlemen (Mr. Oris) avows he is 
governed by good feelings, and that this measure 
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originated in good feelings. This, sir, is a miser- 
she. guide oe legislator. They are as change- 
able as any other human ion. It is only fit 
to be indulged in private life, where it is some- 
times useful, and always amiable; but even there 
it has brought many 8 man to beggary ; and if 
indulged by the Congress of the United States 
will soon this nation. Your successors 
will have the same night to provide for their fa- 
vorite objects; and when is this system to end? 
Never, as long as the members of Congress have 
friends to provide for. We know this passion is 
more predominant in the young and the gay. 
Why, then, has the Constitution provided that a 
member of the House of Representatives shall 
not be eligible to a seat until he is twenty-five 
years of age, a Senator thirty, and a President 
must be thirty-five? It was evidently that the 
nation might have the benefit of matured judg- 
ments and sound discretion to govern in your 
councils; that your measures might be maturely 
weighed and bottomed on the principles of es- 
teemed justice, as the only correct standard of 
sound policy to govern in all cases, and in all 
times, instead of the good feelings the gentlemen 
speak of, and which are as fleeting as the winds. 
Here is one fact not to be controverted: If you 
can give a pension to one man you ean give it to 
another, without regard to his character; and if 
the Constitution does not authorize the power, 
you have nothing to predicate it on but preroga- 
tive. There can be but the two sources: one 
derived from the Constitution, which can be 
shown, if it exists; the other derived from pre- 
rogative, which is unknown to our Government, 
except in the modern doctrine of precedents, 
which is its foundation in all governments, The 
King of Great Britain has his prerogatives to a 
reat extent, which have nothing but precedent 
or their origin, and are not even sanctioned by 
an act of Parliament at this day. So in this 
country, this prerogative has its origin in prece- 
dent, and is maintained upon precedent. And 
there is no reason why it should not, in a short 
time, become as formidable as the prerogative in 
England unless it is checked. 

S an argument, it would appear, to avoid an 
inquiry into the propriety of this measure, we 
are told such a case can never happen again— 
that you can never have another Revolutionary 
war, Will not those brave men who fought 
your battles, and triumphed so gallantly over the 
enemy at Chippewa, Plattsburg, Erie, Champ- 
lain, Orleans, and on the seas, have the same 
claim upon their country some thirty-five years 
hence, when time shall have thrown a veil over 
all the minute circumstances, and it shall be for- 

otten that they retired from the army with re- 

ucianee, after being abundantly paid and abun- 
dantly honored ? 
heir claim will be as great, and the precedent 

you are about to make will be followed. One 
army you say gained your independence, and the 
other has given it a new character, and made it 
worth maintaining, They have released your 
country from its degraded state of impressments, 
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paper blockades, royal orders in council, and im- 
perial decrees, and given it as high a grade in the 
scale of nations as your independence. This 
will be the beginning of a military pension sys- 
tem that posterity may regret. 

All the despotisms of Europe have had their 
foundations in a claim to military merit. All 
their pensions and places originated init. All 
the orders of knighthood and other distinctions 
now so oppressive; the feudal system, which so 
completely prostrated the civil liberty of all Eu- 
rope, against which the wisdom of ages has not 
been able to prevail, originated in it. All their 
usurpations, and all their changes of empire, 
were commenced and supported by it. It was 
military fame that enabled Cromwell to turn out 
of doors a British Parliament, and assume the 
reins of government. It was military distinction 
that pees Bonaparte, at the head of hisarmy, 
to supersede the F'rench Convention, and put him- 
self upon the imperial throne, and devastate al- 
most the whole of Europe. Your own Revolu- 
tionary officers, for some of whom you are now 
providing, at the close of the war associated 
themselves into a military order, and called it 
the Cincinnati Society, after the celebrated Ro- 
man General, Cincinnatus, who left his plough 
with regret, when called by his country to the 
head of the army; and after he conquered the 
enemy and returned in triumph, he laid down his 
office, and retired back to plough his fields at the 
age of eighty years. This society, too, made an 
early effort to perpetuate itself, and ordained that 
the son should succeed to the military honors of 
his father. However, it was frowned upon; and 
they soon found it too much of an exotic to flou- 


rish upon this soil, and the hereditary clause was 
abolished. This hereditary quality was not in 
conformity to their great prototype. He, with 
true Roman virtue, returned to p= rome the du- 


ties of a ci‘‘zen, and maintained himself by the 
sweat of his brow, after he had laid down the 
pursuits of asoldier. It is difficult to imagine 
why our American officers and soldiers did not 
do so too. Many of them did, and are rich from 
their own industry. No country upon the globe 
ever presented more facilities than this. But the 
Roman virtue has lost its charms, and we are 
imitating nations nearer our own times. It is 
aot the amount which this measure will cost the 
nation that is the most objectionable, but the 
abominable perpetual pension system that is to 
grow out of it. It may not be immediate; it is 
to come on gradually, as all other systems of op- 
pression have done. And when we are gone to 
rest posterity will writhe beneath the yoke, 
borne down by hearth money, excises, and taxes, 
to support pensions and places—the curse of a 
nation. 

Mr. Go_psporovuen declared himself opposed 
to the indefinite postponement, and in favor of 
the motion of Mr. Kina, with some modifications ; 
to give time for which, he wished the postpone- 
ment of the bill to Monday next, and that it be 
made the order for that day, 

Mr. Morait said, he should not, at this late 
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hour, and advanced period of the debate at which 
he rose, detain the Senate with many remarks 
on the subject now under discussion. 

The object moggeetes in the Presideat’s Mes- 
sage, said he, and that which is also contemplated 
in the bill from the House, is to afford relief, by 
pecuniary assistance, to surviving officers and 
soldiers of the Revolution, who are now in indi- 
gent circumstances. It is intimated that it is 
impossible to frame a bill which shall equitably 
meet the wants, relieve the necessities, and sat- 
isfy the expectations of this meritorious class of 
our fellow-citizens. I do believe, Mr. President, 
that the wisdom of Congress is competent to 
form a bill, the details of which shall meet all 
reasonable expectations on this subject. But as 
the merits of the bill are not immediately under 
discussion, | pass them to the motion which is 
directly before the Senate, that the further con- 
sideration of this subject be indefinitely postponed. 
‘To this motion, sir, I am opposed, and shall as- 
sign some reasons. To pass this resolution, 
would be, io effect, to put this subject at rest; if 
I may use the expression, to wink it out of sight. 
To this, Mr. President, I cannot give my assent. 
If we take a concise view of our country previ- 
ous to the declaration of independence, and the 
trying scenes through which our fathers passed 
to gain and establish this independence, I pre- 
sume we shall be fully satisfied, that the few re- 
maining veterans of the Revolution, bowed down 
with infirmity and age, deserve the interposin 
hand of the National Government for their relief, 
for the mitigation of their wants in their declin- 
ip ears. 

hat, sir, was our situation antecedent to the 

bold assertion of our independence? We were 
an oppressed, insulted, degraded people. We 
were burdened with unjust acts and duties, too 
offensive, and unreasonable to be endured by a 
ple sensible of their rights and privileges. 

e were invaded by an armed force. The same 
Power who we had reason to expect would, as a 

rent, protect our privileges, entered our har- 

blockaded our ports, landed an army on our 
shores, demolished and burnt our towns, and 
fought and killed our citizens. These events 
roused the spirit, called forth the energy, and 
marshalled the strength of the nation. This was 
a time that tried men’s souls ; this was the day in 
which the patriot and the hero distinguished 
himself from the sycophant of a deluded monarch. 
Independence was declared by a new Govern- 
ment, imperfectly organized. Now, sir, it needed 
the co-operation of the whole strength, patriotism, 
and energy, of the nation. The heroes of the 
country flew to arms; they ran to the field of 
battle; they met the invading foe, and repelled 
him with undaunted determination. 

And what were the sacrifices of those who 
fought our battles, and achieved the numerous 
blessings which we enjoy? Many of us, Mr. 
President, who have seats in this House, who are 
participating the favors purchased by their toils, 
and basking in the beams of national glory, were 
too young minutely to recollect the distresses of 
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that day. Those who were of age, and were ac- 
tive on that memorable era, have informed us. 
History has not been silent on a subject so mo- 
mentous. 

Were I to endeavor, sir, to ye to you the 
sacrifices of those times, I should fail in the at- 
tempt. I will only say, = forsook every do- 
mestic accommodation ; they left their homes and 
their families, and submitted the cultivation of 
their farms, in numerous instances to their wives 
their little sons, and their daughters, who were 
under the necessity of laboring in the field to 
procure subsistence; while they endured the noi- 
some camp, the fatigues of an army, and the dan- 
gers of battle. But, sir, their efforts were not un- 
unsuccessful; they disputed the ground at the 
cannon’s mouth; they survived the mighty con- 
flict ; they obtained the ultimate object—national 
independence ; and some of them now live to 
enjoy the fruit of their labor, though in indigence 
and want. These are the characters, Mr. Presi- 
dent, whose necessities I wish to relieve. Provi- 
dence has protracted their years; they are de- 
clining under the pressure of poverty and age; 
they are now petitioning you for assistance. Will 
you suffer the gray hairs of these veterans of 
the Revolution to come down with sorrow to the 
grave? They, sir, have a claim upon your 
benevolence.and humanity—nay, more, your jus- 
tice. Though some honorable gentlemen sug- 

est that these Revolutionary patriots, having 

en well _ have no claim upon the justice of 
Congress, I am inclined to think otherwise, be- 
cause I conceive many of the infirmities under 
which they are now groaning, are in consequence 
of the privations and exposures endured while in 
the service of their country. In the camp and 
the field, their constitutions were broken down; 
the natural effects of which are, infirmity and 
distress in advanced years. 

Permit me, Mr. President, to ask the honorable 
members of this Senate, if i are willing to 
see the warworn soldier of the Revolution hov- 
ering round their dwellings, round this Capitol, 
asking for a pittance, and not manifest a disposi- 
tion to afford them that pecuniary assistance 
necessary to supply the cravings of nature, and 
repair their tattered garments? This is the only 
tribunal to which they can apply. Shall they 
seek in vain? Shall those who met the foe at 
Lexington, Bunker’s Hill, Monmouth, and Ben- 
nington, supplicate your aid without success? 
No, sir; we, who possess the blessings procured 
by their sufferings, have too much magnanimity, 
too much humanity! They need assistance ; 
they merit assistance. It is to the indigent that 
I would extend the hand of liberality. And, sir, 
so long as I have the honor of a seat in this 
House, I will exert my feeble powers for the mit- 
igation of the necessities of those who, by their 
valor, toils, and blood, achieved the civil and re- 
ligious privileges which we now enjoy. 

Mr. Macon, of North Carolina, said, when he 
came to the Senate this morning, he had no in- 
tention or expectation of saying a word on this 

| question, which had excited so much feeling. It 
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med to him, that the friends of the bill founded 
ae arguments entirely on feeling—a feeling, he 
was ready to acknowledge, of the most honorable 
kind; but he was not perfectly satisfied that it 
was proper to legislate on feeling alone. The 
Constitution certainly never intended it, or it 
would not have required a certain age for any ap- 
pointment ; nor did he believe the motion to = 
pone liable to the objection which had been 
made; that the friends of the bill were forced to 
defend it as it was, when they wished to amend 
it. The motion was agreed by all to be perfectly 
in order, and it only brought the principle of the 
bill isto debate, which gave both sides the fairest 
opportunity to urge whatever they thought pro- 

3 and this he conceived ought to be the nature 
of every first discussion, especially when a great 
and important change was about to be made in 
the character of a long established law; the prin- 
ciples of which were settled by the Revolution- 
ary Congress, and not attempted, he believed, to 
be changed before the present session. A debate 
like the present ought always totake place in every 
legislature, when motions which only contain 
first principles are under consideration, and can- 
pot with propriety be omitted. 

Mr. M. said he felt more than usual embarrass- 
ment in attempting to speak at this time, because 
there was reason tosuppose that a great.and deci- 
ded majority was opposed to him, and it was not 
agreeable to speak to those who were prepared to 
vote, but it was all that a minority could do to 
state their opinions, and because, contrary to the 
practice of the Senate, two motions, distinct from 
each other, had been debated at the same time; 
that of the gentleman from New York (Mr. Kina) 
to recommit the bill to the Military Committee, 
with instructions so to amend it, as only to in- 
clude the officers who were in service at the end 
of the war, and that of the gentleman from Vir- 
ginia (Mr. Barsour) to postpone the bill and 
motion toa day beyond the session. He would 
here say, that the observations of the gentleman 
from New York, in support of his motion, had not 
convinced him, that a discrimination such as he 
desired, or any other, could with justice or pro- 
priety be made. Todiscriminate in a satisfactory 
manner, at any time, or in any country, between 
those who were equally worthy, was a task not 
easily performed ; that gentleman having failed 
to show that it could be done, as he with great 
deference verily believed, it might now be con- 
sidered as utterly impossible, and would pot, in 
his opinion, be attempted by any other. 

Mr. President, when the character, numbers, 
and wealth of the British nation, to which may 
be added its constant preparation for war, are 
compared with the situation of the United States 
at the commencement of the Revolution, it must 
prove to all, that every whig in the country had 
as much as he could do to maintain the indepen- 
dence which the Congress of 1776 had manfully 
declared, to the joy of the nation, and which the 
whigs boldly determined to defend at the risk of 
their lives and their fortunes. It was the day that 
tried men’s souls. Theimmortal words “ Liberty 
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or Death,” on the hunting shirt of every friend 
of the Revolution, contained nothing but the 
truth. The practice was according to the motto; 
but now, no matter what services may have been 
rendered, unless the persons who rendered them 
were in the regular army, they are not to receive 
a cent under the bill, though they may have paid 
many. The bill does not provide for one half who 
have equal merit; as to claim, there is none; and 
the motion of the gentleman from New York 
will leave a much greater number not provided 
for. No man can estimate higher than I do the 
worth and service of the Continental troops, but 
the fall of Charleston left none in the Southern 
States, and it is certainly true, that after that 
event the men commanded by Sumter, Marion, 
and Jackson, rendered as much service as any in 
the nation; in fact they had no superiors; they 
left their wives, their children, their homes and 
their all, to the rage of a victorious enemy, who 
was in pursuit of those he declared rebels, and 
enraged neighbors, in the most gloomy and disas- 
trous period of the great struggle, to fight for their 
country, its liberty and independence. Nor is 
there any provision for that man, with his small 
band of warriors, Who started with their parched 
corn on their backs, into the country, or rather 
wilderness, mostly inhabited by savages, and 
gained by their victories a country to the nation, 
out of which five large States will be added to 
the Union; indeed two are already added, and a 
third soon will be. It is scarcely necessary to 
state that General George R. Clark and his war- 
riors are meant. Can justice, honor, generosity, 
or feeling, require that all these, together with 
the widows and children of those who were slain 
in battle, as well as the deranged officers men- 
tioned by the gentleman from New York, should 
be taxed to support their fellow patriots, who 
were at that time, as far as respects the officers, in 
a more enviable situation? It is well known, 
that the deranged officers constantly complained 
of their being deranged, and that they preferred 
to have been continued in the service; many of 
them, not willing to stay at home, obtained com- 
mands in the militia, and in that way served the 
country. Nor ought it to be forgotten, that tents 
and all camp utensils were never plenty, and 
often scarce, and that the regulars were always 
first supplied with whatever could be furnished, 
and that too with the best there was; whatever 
was left, after furnishing the regulars, was divi- 
ded among the militia, who were frequently 
without tents or camp utensils, unless they car- 
ried them from their homes, and in muny parts 
of the Southern States these necessary articles 
were not abundant. In wet and stormy days it 
was not uncommon to see tents furmed by two 
or three or more men putting together not their 
blankets, for but very few had them, but bed 
covers, which had been spun and wove at home; 
those who were not fortunate enough to carry 
anythiog of this kind, stood by trees with bark or 
whatever they could get to cover their heads to 
keep the rain off. The character the war thea 
assumed, forbade any article necessary or conve- 
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nient to the soldier to be in plenty; there was 
nothing like it in any other part of the nation, if 
in the world, In Tabontar and fury it so far sur- 
passed a common civil war, that the name is im- 
proper for it. He knew not by what name to 
call it, perhaps a domestic war would come nearer 
to it than any other. In the parts of the country 
where the Whigs and Tories were mixed, it was 
neighbor against neighbor, house against house, 
and neighborhood against neighborhood ; destruc- 
tion and death were the orders of the day; each 
ty hunted the other, either alone or in num- 
as circumstances would ee 
trouble nor pains were spared to destroy and kill. 
In many places, houses, fences, and everything 
necessary to support life, were burnt, leaving the 
women and. children only with the clothes they 
had on, to depend on a more fortunate neighbor 
for sustenance and shelter. In some cases this 
was done, when the husband or son, or perhaps 
both, were confined in jail, because they were 
whigs; many plantations were left without stock 
of any kind, not a horse nor cow, in this forlorn 
condition to be cultivated by the women and 
children, who, if they were fortunate enough to 
ther a part of the corn they had labored to pro- 
uce, were compelled to beat it in a mortar into 
meal, or carry it themselves to a mill to be ground, 
if one was left in the neighborhood. Places may 
yet be seen where houses were burnt, which yet 
remain not builton. Therich and the poor who 
survived, and who would not agree on any terms 
to remain neutral at home, when parts of the 
country were overrun by the enemy, shared nearly 
the same fate, left with nothing but life and 
liberty. 

Many gomen actions were performed in this 
agnor ood war, which history will never re- 
cord, and many gallant and patriotic men fell, 
whose names will in a little time be forgotten in 
this their beloved country, for which they freely 
shed their blood and lost their lives. Mebane 
and Kulp are of the number who were slain in 
these terrible conflicts, and are now almost for- 
gotten. These engagements were generally fa- 
tal and sanguinary in proportion to the few that 
fought. With permission he would repeat that 
it could not be just or right to tax these people to 
give a pension to any, because they were in the 
ropelas army; it seemed like taxing the bones 
of the brave and the ashes of distress ; the officers 
of the army, at the end of the war, received five 

ears’ full pay, and both officers and soldiers land 

rom the United ‘States; besides, every State 
which had back land unsettled, gave land to the 
same officers and soidiers, which were raised in 
the Siate. But it is said that the Continental 
troops were paid in depreciated certificates, not 
worth more than one-eighth of their value. This 
is undoubtedly true; yet they were considered 
to be more valuable than the State certificates, 
in which the others were paid. Certificates were 
then the only currency of the governments ; they 
made all their payments in them. After the fall 
of the paper money, provisions for the army 
were frequently taken from families which could 
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not well spare them. Whenever necessity com. 
pelled this, Whig and Tory fared alike, bisa 
certificate was the only payment. The depreci- 
ation was a national calamity, from which no 
one was exempt ; 1t was as general as the liberty 
we now enjoy, and, though equally free, we are 
not now equally rich. 

We have been frequently told that some of the 
officers. and soldiers of the Continental army are 

r. This:no doubt was true. He also believed 
it was equally true that some of the troops which 
he had mentioned were equally so. This wil! 
be the case among every class of men; some will 
get rich, while others do not; there is a time to 

et and a time to spend ; the industrious and care- 

ul will either get rich or comfortable, while those 
who are not so, will neither be rich nor comfort- 
able. To undertake to provide for those who 
will not provide for themselves, will, on experi- 
ment, be found an endless task ; it may suit other 
countries, but it does not this; it will drain any 
treasury, no matter how full, and, instead of re- 
pealiog taxes, Hew ones ought to be imposed. 

ass the bill, and the pension will not do those 
who do not provide for themselves as much good 
as it will others, who know their failings, and 
will take care to be with them when it shall be 
received. The gentleman from Maryland (Mr. 
Goupssporovens) wishes the bill to pass, to do 
away an opinion which had been entertained, 
that Republics were ungrateful ; he did not state 
it to be his opinion. It was a pleasing fact that 
the history of the United States did, in the most 
satisfactory manner, prove that it was not true, 
as it regarded them, nor did he believe it, as it 
regarded others. It has been promulgated by the 
flatterers and sycophants of kings and despots, to 
become their favorites and pensioners, to live 
sumptuously on their folly or wickedness, or both, 
on the profits of the labor of those who were 
more virtuous and better than themselves. The 
opinion is founded in idleness and hatred to free 
Governments, where every man ought to live by 
the sweat of his own brow—where no man ought 
to be paid to do nothing. But, do as you will, 
the same class of people will entertain and pro- 
mulgate the same opinion ; and he was unwilling 
to attempt to do away the opinion by passing that 
which he conceived to be an improper and un- 
just act. He would add, that, in despotic Gov- 
ernments, to complain would be deemed a crime, 
and that the only liberty enjoyed was that ol 
abusing Republics. 

It has been said that the officers of the Revo- 
lutionary army would have been severely pun- 
ished if the United States had been conquered. 
This, he believed, was not thought of at the time, 
because no Whig ever calculated on being con- 
quered, and every one had determined not to be. 
But whether they would have been punished 
more severely than others, he did not know ; all 
had committed openly what, in that case, would 
have been deemed treason. He, however, was of 
opinion that the most severe punishment would 
not have been inflicted on the army. The his- 
tory of the times warranted the opinion. He 
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ht it would. have been inflicted on 
ire patriots who were members of the 


those who declared inde 
nme Iter about their necks, and those who 
ordeted an army: to be . These are the 


e thought, om whom vengeance would 
= oe none Permit me here, said Mr. M., 
to state what was certainly true, aad that too in 
; of men who rarely received 
praise of a class ; : 
praise—that no class of men in the nation had 
more merit for the Revolution than the lawyers. 
Where he was acquainted, they were all Whigs; 
he did not at this moment recollect a single ex- 
ception. They understood better than most oth- 
ers the rights and privileges of the then colonies, 
and exerted themselves, with advantage to the 
country and honor to themselves, to persuade 
others to examine and understand them; they 
sueceeded, and we now enjoy the benefit. He 
h this digression would be pardoned ; he had 
only given the well-merited praise. He would 
return to the subject. If the pensions are to be 
given, because the army deserved well of the 
country, and some of them are now poor, would 
it not follow that all who deserved well, and are 
now poor, ought to receive a pension? Would 
it not; follow that. if any members of the Con- 
gress he had mentioned, were now alive and 
r, that they too, for the same cause, ought to 
ve a pension? It would, he thought, be diffi- 
cult to give a reason for one, which would not 
apply as forcibly to the other. The deserving 
well and being poor, would apply equally to both. 
He repeated that he wished it to be distinctly 
understood that he was not denying the worth or 
merit of the Revolutionary army. God forbid 
that he should; he never for a moment enter- 
tained a single sentiment that even tended toward 
its dishonor; but he was opposing the principles 
of the bill, and the motion to recommit, both of 
which he fully believed were against the princi- 
ples which carried it-into the field. Nor did he 
mean to class them with the seventeen hundred 
applicants for office in the late war, which had 
been mentioned. He, however, felt no hesitation 
to acknowledge that he approved their conduct ; 
they did what at all times they ought to do— 
show a willingness to aid their country in de- 
fence of its just rights, and to take part in a war 
which had been emphatically called a second 
war for independence. Pass the bill, and it makes 
a precedent for the army engaged in that war 
and inevery other. Precedent is now almost 
equal to the Constitution, and will probably, in 
a few years, be quite so. It does not require the 
gift of prophecy to foretel that thirty or forty 
years hence, as much may be said in favor of the 
army engaged in the second war for indepen- 
dence, as we have now heard about the first, 
though as much may not be said about the state 
of the country and of the’sufferings of the people, 
because the facts will not warrant it. The troops, 
however, in the late war, in the uninhabited parts 
of the country, suffered greatly, and bore their 
sufferings manfully. The victories obtained by 
them have not been surpassed in any age or any 
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country; they were fully equal to those of Lex- 
ington and King’s Mountain; but the men who 
fought these two glorious battles are not provided 
for in the bill, because they were militia. 

It is not improper to observe, that pensions in 
all countries begin on a small seale, and are at 
first generally granted on proper considerations 
and that they increase till at last they are granted 
as often on whim or caprice as for proper con- | 
siderations. The bill is an entire d ure from 
any principle heretofore established in this coun- 
try ; it requires little or no proof to get the pen- 
sion, and it gives to all alike, without: rd to 
disability or meritorious services. The history 
of the half-pay for life, and the commatation for 
it of five years’ full pay, show as clear as day- 
light the opinion then entertained by the nation 
on the subject of pensions, and the bill as elearly 
shows how much that opinion has changed since, 
and that the opinion in favor of pensions is fast 
gaining ground. It seemed to him that it must 
operate on the mind like sweet poison does on 
the taste; it pleases at first, but killsatiast. The 
objects to whom they are granted are only thought 
of at the time, without reflecting that a part of 
the money to pay them is to be taken from those 
who are not in a situation to spare it convenient- 
ly; the few rich are not apt to complain of taxes, 
especially if they believe they are intended to 
promote what they deem the glory and splendor 
of the country ; they take a full share of that to 
themselves, and they can live well and pay the 
tax; but it is not so with the poor every cent 
taken from him diminishes his comfort and les- 
sens his independence. It is quite probable that 
some of the poor, who may contribute their mite 
to pay the pensions given by the bill, may have 
been reduced to poverty, by the enemy’s burning 
and destroying their property, for fighting on the 
same side, and probably in the same battles with 
those who are to receive them. He would just 
remark, that he did not think this a proper place 
to speak of our charity at home. Charity is com- 
mendable in all men, it is enjoined on all men, 
but it ought to be so given as not to let one hand 
know what the other does. Beside, our private 
worth, whether for charity or any other virtue, 
is best known to our neighbors, who always duly 
appreciate it. He had heard so much said of the 
feelings of gentlemen on this interesting and im- 
portant question, that he was almost induced to 
doubt whether he had as fine feelings as others. 
He, however, hoped he had, but others must 
judge, not himself; but, whether he had or not, 
he could not consent to gratify them at the ex- 
pense of his judgment. 

The old Congress is often praised and always 
deservedly; on the present occasion it would 
seem proper that their decision should have great 
weight, as they conducted the Revolution, raised 
the Army, and settled with it, and gave to each 
individual whatever was his due, under all the 
circumstances of his case. It may not be im- 
proper to state that that Congress only paid the 
Continental troops; the militia and State troops 
were paid by the States to which they belonged, 
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and the States granted and paid them pensions 
till within a few years past, when the General 
Government assumed the pension list of each 
State, placing all the pensions granted for Revolu- 
tionary services on the same ground ; and this 

licy, if the bill is to pass, ought now to be fol- 

owed—that is, to place all having equal merit 

on the same ground. 

The recommendation of this subject to the 
consideration of Congress by the President, who 
was a Revolutionary character, had been men- 
tioned. This recommendation, like every other 
from the Executive, he felt it his duty to exam- 
ine with deliberation, and treat with respect ; he 
had, however, to regret that he could not agree 
to pass an act in conformity to it; the reasons 
for this he had endeavored to state; his regret, 
however, would be much greater, if all the pre- 
ceding Presidents had not also have been Revo- 
lutionary characters; and he did not recollect at 
this time that any one of them had made a simi- 
lar recommendation, though he had not examined 
their Messages to ascertain the fact, he spoke 
only from a momentary recollection ofa memory 
not now very good; if the fact was, as he be- 
lieved, no one could doubt but that one of them, 
General WasuINGTON, was as much attached to 
the Army as any man in the nation. He had 
thought proper to say this much to enable all to 
decide whether the national opinion was tending 
towards pensions or not. 

As much had been said about our rich Treas- 
ury, and bug few to provide for, he thought proper 
to state thaf neither of these facts had any weight 
with him; if justice required that the bill should 
pass, neither the condition of the Treasury nor 
the number to be provided for ought to be taken 
into consideration. As to the Treasury being 
rich, it had been more so some years past, but 
_ emptied without the aid of such a bill as 
this, 

He hoped the gentleman from New York would 
pardon him for saying, that, whether the national 
opinion was changing or not, he thought the vote 
on this motion, and that for passing the bill, 
would prove that the gentleman and himself were 
both a little out of fashion. He, however, be- 
lieved that they would bear it as it became them, 
withoutgrieving or complaining; each generation 
would govern itself, and they had had their day. 

On the exertions of the Whigs in the Southern 
States, after the fall of Charleston and the suffer- 
ings of the people, he could, he was sure, speak 
a month, and not exhaust the subject. He had, 
however tired himself, and, he feared, fatigued, 
the Senate. He would, therefore, take his seat. 

Mr. Ot1s advocated the bill, and opposed the 
indefinite postponement; and, when he concluded, 
the Senate adjourned. 





Faipay, January 30. 


On motion by Mr. Sanrorp, the report of the 
Secretary of the Treasury, communicated the 
22d instant, and prepared in obedience to a reso- 
lution of the Senate of the 11th December, 1817, 
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relative to the expediency of further legislative 
provisions to expedite the settlement of public 
accounts, was referred to the Committee on fj- 
nance. 

Mr. Horsey presented the petition of John 
Stockton, Commissioner of Loans for the State 
of Delaware, praying an allowance for office rent - 
andthe petition was read, and referred to the 
Committee of Claims. 

The Senate resumed the report of the Com- 
mittee of Claims, to whom was referred the peti- 
uion of Joseph Forrest 3 and the consideration 
thereof was further postponed until Monday next, 

The Senate resumed the motion of the 27th 
instant, for instructing the Committee of Claims 
to inquire into the expediency of providing for 
the examination and allowance of moneys paid 
by the State of Massachusetts, for the supplies 
and services of the militia of the State; and the 
consideration thereof was further postponed until 
Monday next. 

The following Message was received from the 
Presipent oF THE Unirep States: 

To the Senate of the United States : 

In compliance with a resolution of the Senate of 
the 22d of this month, requesting to be informed, “In 
what manner the troops in the service of the United 
States, now operating against the Seminole tribe of 
Indians, have been subsisted, whether by contract, or 
otherwise, and whether they have been furnished regu- 
larly with rations,” I now transmit a report from the 
Secretary of War, containing the information required. 

JAMES MONROE, 

Wasuineton, January 28, 1818. 


The Message and report therein mentioned 
were read. 

Mr. Wixson submitted the following motion 
for consideration : 

Resolved, That the President of the United States 
be requested to cause to be laid before the Senate a 
statement of all the arms and accoutrements which 
have been manufactured at the different armories of 
the United States, with the cost of each stand, and 
the number delivered to each State respectively, under 
the act for arming the whole body of the militia. 


The amendment to the bill, entitled “An act 
making appropriations for the payment of the ar- 
rearages which have been incurred for the support 
of the Military Establishment, previous to the 
first of January, 1817,” having been reported by 
the committee correctly engrossed, the bill was 
read a third time as amended, add passed. 

The bill to divide the State of Pennsylvania 
into two jadicial districts, was read a third time ; 
and, on motion, by Mr. Carrrenpen, the further 
consideration thereof was postponed uatil Mon- 
day next. 

r. RuGGies gave notice that on Monday next 
he should ask leave to bring in a joint resolutton 
providing for the distribution of the late edition 
of the land laws of the United States. 





Monpay, February 2. 


The Presipenr communicated a report of the 
Secretary of the Treasury, to whom was referred 
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the petition of Hugh May, of Indiana; and the 
oe oe also communicated a report 
of the Secretary of the Treasury, exhibiting the 
sams respectively paid to each clerk in the sev- 
eral offices of that Department for services ren- 
dered during the year 1817, made in obedience 
to the provisions of the act of April 21st, 1806, to 
regulate and fix compensation of clerks ; and the 
report was read. 

Mr. GoLpspcrouau presented the memorial of 
Thomas Tenant and George Stiles, of the city of 
Baltimore, merchants and ship owners, praying 
that certificates of registry may be granted to 
two vessels belonging to them, as stated in the 
memorial ; which was read, and referred to the 
Committee of Commerce and Manufactures. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to provide for delivering 
up persons held to labor or service in any of the 
States or Territories who shall escape into any 
other State or weer ;” and also, a bill, enti- 
tled “An act for the relief of Israel Smith ;” in 
which bills they ask the concurrence of the 


ate. 

The two bills last mentioned were read, and 
passed to the second reading. 

Mr. Sanrorp, from the Committee of Com- 
merce and Manufactures, to whom was referred 
the petition of William G. Ridgely, made a re- 
port, together with the following resolution : 

“That the prayer of the petition be refused.” 

The report and resolution were read. 

Mr. Witson presented the memorial of Mar- 

ret White, widow of Colonel Anthony Walton 
White, raying reimbursement of moneys ad- 
vanced for public purposes by her late husband, 
during the Revolutionary war, as stated in the 
memorial; which was read, and referred to the 
Committee of Claims. 

Mr. Campseit, from the Committee on Fi- 
nance, to whom was referred the bill, entitled 
“An act makiog appropriations for the military 
service of the United States for the year 1818,” 
reported the same with amendments; which were 


a motion, by Mr. Campseut, the Committee 
on Finance, to whom were referred the memorial 
of Paul Beck, jr., and Thomas Sparks, of the 
city of Philade phia, manufacturers of shot; the 
petition of David Ames, and others, praying an 
additional duty on imported paper ; the memorial 
of Samuel Campbell, and others, manufacturers 
and venders of American manufactured paper ; 
and also the Message from the President of the 
United States, together with sundry documents 
in relation to the claim of the representatives of 
Caron De Beaumarchais, were discharged from 
the further consideration thereof respectively. 

On motion, by Mr. Goupsporovan, the Message 
from the President of the United States, together 
with the accompatyias documents in relation to 
the claim of the representatives of Caron De 


Beaumarchais, were referred to a select commit- | 
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tee; and Messrs. King, Macon, Campsecu, Bar- 
pour, and Daccerr, were appointed the com- 
mittee. 

Mr. Burrive submitted the following motion 
for consideration : 

Resolved, That the Committee on Public Lands be 
instructed to report a bill for extending for the term of 
nine months, from the Ist day of March, A. D. 1818, 
the time limited for the exhibition of claims for certain 
land warrants described in the act, entitled “An act 
further extending the time for issuing and locating 
military land warrants, and for other purposes,” passed 
April i6th, 1816. 

Mr. Campze.u offered instructions from the 
Legislature of the State of Tennessee to use their 
exertions to procure the passage of an amendment 
to the Constitution of the United States, relative 
to the compensation of members of Congress; 
and moved that they be received and read; and, 
on motion, the further consideration thereof was 
postponed until to-morrow. 

Mr. Goxossorouen, from the Committee on 
the District of Columbia, to whom was referred 
the bill, entitled “An act to incorporate the Co- 
lumbian Insurance Company of Alexandria,” re- 
ported the same, with amendments ; which were 
read. 

Mr. Storer submitted the following motion 
for consideration : 

Resolved, ‘That the President of the United States 
be requested to cause a statement of the progress made 
under the act to provide for surveying the coasts of 
the United States, passed February 10, 1807, and any 
subsequent acts on the same subject, to be laid before 
Congress. 


Mr. Morrow, from the Committee on the Pub- 
lic Lands, to whom the subject was referred, re- 
orted a bill providing for the sale of certain lands 
in the district of Marietta, and for the location of 
claims and sale of certain lands in the district of 
Vincennes; and the bill was read, and passed to 
the second reading. 

The blanks in the engrossed bill to divide the 
State of Pennsylvania into two judicial districts, 
it having been previously read a third time, were 
filled, and the bill was passed. 

Ten days previous notice having been given, 
Mr. Barezour asked, and by consent of two-thirds 
of the Senators present, obtained leave to bring 
in a bill, in addition to the act, entitled “Aa act 
for the relief of John Thompson ;” and the bill 
was read, and passed to the second reading. 

Mr. Wi.utaMs, of Tennessee, from the Com- 
mittee on Military Affairs, who were instructed, 
by a resolution of the Senate of the 14th of last 
month, to inquire whether any, and, if any, what 
further provisions by law are necessary to secure 
to the heirs of soldiers who died or who were 
killed in the service of their country, during the 
late war, the bounty in land to which they are 
equitably entitled, made report, together with 
the following fesolution: 

Resolved, That the committee be discharged from 
the further consideration of this subject. 

Mr. Barsour gave notice, that to-morrow he 
should ask leave to bring in a bill, to amend the 
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several acts to promote the progress of useful 
arts. 


The following Message was received from the 
PResiDENT OF THE UniTED States: 

To the Senate of the United States : 

In compliance with a resolution of the Senate of 
the 8th of last month, requesting me to cause to be 
laid before it, the proceedings which may have been 
had under “An act, entitled ‘An act for the gradual 
increase of the Navy of the United States,” specifying 
the number of ships put on the stocks, and of what 
class ; the quantity of materials procured for ship build- 
ing, and also the sums of money which may have been 
paid out of the fund created by said act, and for what 
objects ; and likewise, the contracts, which may have 
been entered into, in execution of the act aforesaid, 
on which moneys may not yet have been advanced ; 
I now transmit a report of the Secretary of the Navy, 
accompanied by a report from the Board of Commis- 
sioners of the Navy, with documents which contain 


the information desired. 
JAMES MONROE. 


The Message and accompanying reports and 
documents were read. 

The Senate resumed the motion of the 27th of 
last month, for instructing the Committee of 
Claims to inquire into the expediency of provid- 
ing for the examination and aiiowanéa of moneys 
paid by the State of Massachusetts, for supplies 
and services of the militia of that State; and the 
consideration thereof was further postponed uatil 
Monday next. 

The Senate resumed the consideration of the 
motion ofthe 30th of last month, requesting a 
statement to be laid before the Senate, of all the 
arms and accoutrements which have been manu- 
factured at the different armories of the United 
States, with the cost of each stand, and the num- 
ber delivered to each State respectively; and 
agreed thereto. 

The Senate resumed the consideration of the 
repent of the Committee of Claims, to whom was 
referred the petition of Joseph Forrest; and in 
concurrence therewith, resolved that the prayer 
of the petitioner ought not to be granted. 

The Senate resumed the report of the Com- 
mittee of Claims, to whom was referred the peti- 
tion of Weaver Bennet ; and, on motion, by Mr. 
Burritt, the consideration thereof was further 
postponed until Monday the 16th of this month. 

The Senate resumed the report of the Commit- 
tee on Military Affairs, who were instructed by 
a resolution of the Senate to inquire into the ex- 
pediency of providing, by law, for enforcing the 
attendance of witnesses before courts martial; 
and the consideration thereof was further post- 
poned until Monday next. 

The Senate resumed the report of the Commit- 
tee on Finance, relative to the duty on salt; and 
the consideration thereof was farther postponed 
until to-morrow. 

On motion, by Mr. Campse tt, the Senate re- 
sumed, as in Committee of the Whole, the con- 
sideration of the bill, entitled “An act making 
appropriation for the military service of the Uni- 
ted States for the year 1818,” together with the 
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amendments reported thereto by the Committee 
on Military Affairs; and the blank therein being 
filled with “20,000,” the amendments were agreed 
to; and the Presipent reported the bill to the 
House amended accordingly ; and the amend- 
ments having been concurred in, they were or- 
dered to be engrossed and the bill was read a third 
time as amended. 

Mr. Daacerr submitted the following motion 
for consideration : 

Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of repeal- 
ing or altering the law passed in 1812, establishing 
brevet rank in the Army of the United States. 





Tuerspay, February 3. 

Mr. Ruaaves presented the memorial of Thos. 
Rotch, on the subject of woollen manufactures, 
praying the protection of Congress; and the me- 
morial was read, and referred to the Committee 
of Commerce and Manufactures. 

Mr. T'ay.osg presented the petition of Godfrey 
H. Belding, late a lieutenant in the Army of the 
United States, praying an increase of pension, 
for reasons stated in the petition; which was 
rec4, and referred to the Committee on Pensions. 

Mr. Taytor also presented the petition of 
Robert Sturges, stating that he had entered with 
the Register of the Land Office at Vincennes, a 
certain quarter section, which entry was changed 
by the Register of the said Land Office, without 
his knowledge or consent, and praying relief; and 
the memorial was read, and referred to the Sec- 
retary of the Treasury. 

The amendments to the bill, entitled “An act 
making appropriations for the military service of 
the United States for the year 1818,” having been 
reported by the committee correctly engrossed, 
the bill was read a third time as amended, and 
passed. 

Mr. Ruaates asked and obtained leave to bring 
in a resolution relative to the distribution of the 
late edition of the land laws; and the resolution 
was read, and passed to the second reading. 

Mr. CampsELt submitted the following motion 
for consideration : 

Resolved, That the Committee on Military Affairs 
}e instructed to inquire into the expediency of estab- 
lishing, by law, the salaries of Indian agents and as- 
sistant agents. 

The Senate resumed the report of the Com- 
mittee on Finance, relative to the duty on salt; 
and the further consideration thereof was further 
postponed until to-morrow. 

The Senate resumed the consideration of the 
report of the Committee of Commerce and Manv- 
factures, to whom was referred the petition of 
William G. Ridgely ; and in concurrence there- 
with, resolved that the prayer of the petition be 
refused. 

The Senate resumed the consideration of the 
report of the Committee on Military Affairs, who 
were instructed by a resolution of the Senate of 
the 14th of last month, “to inquire whether any, 
and, if any, what further provisions by law are 
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ry to secure to the heirs of soldiers, who 
cwaer cae killed in the service of their country, 
during the late war, the bounty in land to which 
they are equitably entitled ;” and in concurrence 
therewith, the committee were discharged from 
the further consideration of this subject. 

The Senate resumed the consideration of the 
motion, that the instructions from the Legislature 
of the State of Tennessee to their Senators, 
offered the 2d instant, be received and read; and, 
on motion by Mr. Campsett, the further con- 
sideration thereof was postponed until Thursday 
nh Senate resumed the covsideration of the 
motion of the 2d instant, for ee Com- 
mittee on Public Lands to report a bill for ex- 
tending the time limited for the exhibition of 
claims for certain land warrants; and the same 
being amended, was agreed to as follows: 

Resolved, That the Committee on Public Lands 
be instructed to report a bill for extending, for 
the term of —— from the first day of March, A. 
D., 1818, the time limited for the exhibition and 
location of claims for certain land warrants, de- 
scribed in the act, entitled “An act further ex- 
tending the time for issuing and locating military 
land warrants, and for other purposes,” passed 
April 16, 1816. ‘ 

The Senate resumed the consideration of the 
motion of the 2d instant, for information of the 
progress made under the acts to provide for sur- 
veying the coast of the United States; and the 
same being amended, was agreed to as follows: 

Resolved, That the President of the United 
States be requested to cause a statement of the 
progress made under the act to provide for sur- 
veying the coast of the United States, passed 
February 10th, 1807, and any subsequent acts on 
the same subject, and the expenses incurred there- 
by, to be laid before the Senate. 

The Senate resumed the consideration of the 
motion of the 2d instant, for instructing the Com- 
mittee on Military Affairs to inquire into the ex- 
ty of repealing or altering the law estab- 
ishing brevet rank in the Army of the United 
States; and the same being amended, was agreed 
to as follows: 

Resolved, That the Committee on Military 
Affairs be instructed to inquire into the expedi- 
ency of repealing or altering the law, passed in 
1812, establishing brevet rank in the Army of the 
United States; and also, whether any, and, if any, 
What change ought to be made in the present 
compensation allowed to officers in the line of 
the Army. 

The bill, in addition to an act, entitled “An 
act for the relief of John Thompson,” was read 
the second time. 

_ The bill providing for the sale of certain lands 
in the district of Marietta, and for the location 
and sale of certain lands in the district of Vin- 
cennes, was read the second time. 

_ The bill, entitled “An act to provide for de- 
livering up persons held to labor or service in 
any of the States or Territories, who shall escape 
into any other State or Territory.” was read the 
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second time, and referred to the Committee on 
the Judiciary. 

The bill, entitled “An act for the relief of Is- 
rael Smith,” was read the second time, and re- 
ferred to the Committee of Claims. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to provide for certain surviving officers and 
soldiers of the Revolutionary Army,” together 
with the amendments reported thereto by the 
Committee on Military Affairs; and the further 
consideration thereof was postponed until Thurs- 
day next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, in addition 
to an act, giving pensions to the orphans and 
widows of persons slain in the public or private 
armed vessels of the United States; and the fur- 
ther consideration thereof was postponed until 
to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to alter and 
amend an act, approved the 3d day of March, 
1817, entitled “An act to establish a separate 
Territorial government for the eastern part of 
the Mississippi Territory; and the further con- 
sideration thereof was postponed until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution, pro- 
posing an amendment to the Constitution of the 
United States, as it respects the election of Repre- 
sentatives in Congress, and the appointment of 
Electors of President and Vice President of the 
United States, together with the amendment re- 
ported thereto by the select committee; and on 
motion by Mr. Dickerson, the further consider- 
ation thereof was postponed to, and made the 
order of the day fur, Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to increase 
the salaries of the judges of the circuit court for 
the District of Columbia ; and on motion by Mr. 
Witurams, of Mississippi, the bill was recommit- 
ted to the Committee on the Judiciary, with in- 
structions to inquire into the expediency of in- 
creasing the salaries of the judges of the United 
States courts, generally, and to report thereon. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Noah Miller;” and on motion 
by Mr. Witu1ams, of Tennessee, the farther con- 
sideration thereof was postponed until the first 
Monday in July next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to incorporate the Columbian Insurance Com- 
pany of Alexandria,” together with the amend- 
ments reported thereto by the Committee on the 
District of Columbia; and the amendments being 
agreed to, the Presipent reported the bill tothe 

ouse amended accordingly; and the amend- 
ments having been concurred in, they were or- 
dered to be engrossed, and the bill was read a third 
time as amended. ; 

On motion by Mr. Campsett, the Committee 
on Finance, to whom was referred the memorial 
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of William Lorman, and others, praying the 
adoption of some further measures to insure the 
collection of the revenue paying an ad valorem 
duty; and also the imposition of a duty upon all 
sales, by auctioneers, of dry goods, except such as 
belong to the estates of deceased persons or in- 
solvents, were discharged from the further con- 
sideration thereof. 


Territorial government for the eastern part of the 
Mississippi Territory ;” and the further consider- 
ation thereof was postponed until to-morrow, 

The Senate resumed the report of the Com- 
mittee on the Judiciary, relative to the salary of 
the judge of the sixth circuit court; and the con- 
sideration thereof was further postponed unti| 
Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill providing for 
the sale of certain lands in the district of Mari- 
etta, and for the location of claims and sale of 
certain lands in the district of Vincennes; and a 
blank therein having been filled, and no amend- 
ment having been proposed thereto, the Presi- 
DENT reported the bill to the House, and it was 
ordered to be engrossed, and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, in addition 
to an act, entitled “An act for the relief of John 
Thompson;” and no amendment having been made 
thereto, the Presipent reported the bill to the 
House, and it was ordered to be engrossed, and 
read a third time. 

The PresinentT communicated a report of the 
Secretary of the Treasury, made in obedience to 
the “Act of March 3d, 1809, further to amend 
the several acts for the establishment and regula- 
tion of the Treasury, War, and Navy Depart- 
ments,” containing the several statements thereby 
required ; and the report was read. 





























Wenpnespay, February 4. 
The Presipent communicated a report of the 
Postmaster General, containing a list of contracts 
made in the year 1817; and the report was 


On motion by Mr. Nosus, the petition of 
Hugh May, of Indiana, late an ensign in the 
United States’ Army, together with the report of 
the Secretary of the Treasury thereon, with the 
accompanying documents, were referred to the 
Committee of Claims. 

Mr. Asumun presented the petition of Vassel 
White, of Berkshire, Massachusetts, praying a 
pension for reasons stated in the petition; which 
Was read, and referred to the Committee on 
Pensions. . 

Mr. Wituiams, of Tennessee, submitted the 
following motion for consideration : 

Resolved, That the President of the United States 
be requested to cause to be laid before the Senate, 
a list of the names of the several agents of Indian 
affairs, and of the agents of Indian trading-houses, 
together with the pay and emoluments of each of said 
agents. . 

The Senate resumed the consideration of the 
motion of the 3d instant, for instructing the Com- 
mittee on Military Affairs to inquire into the ex- 

diency of establishing, by law, the salaries of 
ndian agents and assistant agents; and agreed 

thereto. 

The resolution relative to the distribution of 
the late edition of the land laws, was read the 
second time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, in addition 
to an act, giving pensions to the orphans and 
widows of persons slain in the public or private 
armed vessels of the United States; and the bill 
having been amended, the Paesipent reported it 
to the House accordingly ; and the amendment 
being concurred in, the bill was ordered to be 
engrossed and read a third time. 

he amendments to the bill, entitled “An act 
to incorporate the Columbian Insurance Compa- 
ny of Alexandria,” having been reported by the 
committee correctly engrossed, the bill was read 

a third time as amended, and passed. 

The Senate resumed the report of the Com- 
mittee on Finance, relative to the duty on salt ; 
and, on motion, by Mr. Wituiams, of Mississippi, 
the consideration thereof was further postponed ' 
until this day two weeks. to the first amendment of the Senate to the bill, 

The Senate resumed, as in Committee of the | entitled “An act making appropriations for the 
Whole, the consideration of the bill to alter and | military service of the United States for the year 
amend an act, approved the 3d day of March, | 1818;” they agree to the 2d and 4th amendments 

1817, entitled “An act to establish a separate |of the Senate to the same bill; and, they also 





Tuorspay, February 5. 


Mr. Strokes presented the representation and 
remonstrance of the Legislature of North Caro- 
lina, in relation to the gree of that State, of 
land within the State of Tennessee; which was 
read, and referred to the committee, to whom was 
referred on the 27th December, 1817, the bill to 
authorize the State of Tennessee to issue grants, 
and perfect titles on certain entries and locations 
of lands therein described. 

Mr. Oris presented the memorial of Moses 
Grant,and others, of Boston, praying an increase 
of the duties on imported paper hangings, for rea- 
sons stated in the memorial; which was read. 

The Senate resumed the consideration of the 
motion of the 4th instant, for requesting the 
President of the United States to cause to be laid 
before the Senate a list of the names of the seve- 
ral agents of Indian affairs, and of the agents of 
Indian trading houses, together with their pay 
aod emoluments; and agreed thereto. . 

A message from the House of Representatives 
informed the Senate that the House agree to the 
amendments of the Senate to the bill, entitled 
“An act making provision for the establishment 
of additional land offices in the Territory of Mis- 
souri,” with amendments, in which they request 
the concurrence of the Senate. They disagree 
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Senate. 








agree ird amendment of the Senate to the 
same Wil with, amendments, in which they ask 
the concurrence of the Senate. | . 

The Senate to consider their amend- 
ment.to the bill last mentioned, disagreed to by 
the House of Representatives, together with 
the amendments of the House to their third 

hereupon 
mows dhey insiet on their first amend- 
ment dapat to by the House of Representa- 
tives: that they do concur in the amend- 
ments of the House of Representatives, to their 
thirdamendment to the same bill. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to their 
amendments to the bill, entitled “An act making 
provision for the establishment of additional land 
offices in the Territory of Missouri.” Whereupon, 

That they concur therein. 

Mr. Troup, having obtained leave, introduced 
a bill forthe relief of R. M. Johnson, [to reimburse 
him certain money paid from his own resources 
for the use of the mounted regiment commanded 
by him during the war.] The bill was twice read, 
and committed. 

The bill, in addition to an act, giving pensions 
tothe orphans and widows of persons slain in the 

blic or private armed vessels of the United 

was read a third time, and passed. 

The bill providing for the sale of certain lands 
in the district of Marietta, and for the location 
and cale of certain lands in the district of Vin- 
cennes, was read a third time, and passed. 

The bill, in addition to an act, entitled “An act 
for the relief of John Thompson,” was read a 
third time, and passed. 

Mr. Nosxe, from the Committee on Pensions, 
to whom was referred the petition of Elijah Rice, 
pa ay report, together with the following reso- 

jon: 


Resolved, That the petitioner have leave to with- 
draw his petition. 

The report and resolution were read. 

The Senate resumed, as in Committee of the 
Whole, the dill, entitled “An act to provide for 
certain surviving officers and soldiers of the Rev- 
olutionary Army,” together with the amendments 

ported thereto by the Committee on Military 
Affairs; and the consideration thereof was far- 
ther p ed to, and made the order of the day 
for, Thursday next. 

Senate resumed, as in Committee of the 
Whole, the consideration of the bill to alter and 
amend an act a. the third day of March, 
1817 ‘entitled “An act to establish a separate 
Territorial government for the eastern part of 
the “Mississippi Territory ;” and, the bill hav- 
ing ‘been amended, on motion by Mr. Daccer, 
it was recommitted to the Committee on the Ju- 
diciary, further to consider and report thereon. 


AMENDMENT TO THE CONSTITUTION. 


The Senate resumed the consideration of the 
motion of the 2d instant, that the instructions 
from the Legislature of the State of Tennessee to 
their Senators, this day offered, be received and 


read. Whereupon, Mr. Camppeuy submitted the 
following motion : 


ouae : a the amendment to the Constitution 
e United States, proposed by the Legislature of 
the State of Tennessee, and the instructions to the 
Senators and Representatives of that State, accompa- 
nying the same, be received and entered on the Jour- 


Considerable debate took place on this motion. 
The objection to the proposition was, that the 
wishes of the State of Tennessee were not ad- 
dressed to the Senate; and that the Senate had 
no concern with the instructions of any State to 
particular members of that body. In reply to 
which argument, it was said that the object of 
proposing an amendment to the Constitution was 
to at it to the attention of Congress, and that 
it could not be presented to Congress as the act 
of that State in any other manner than that now 
proposed. 

he question was finally decided in the affirm- 
ative—yeas 19, nays 14, as follows: 


Yxas—Messrs. Barbour, Campbell, Crittenden, 
Dickerson, Eppes, Fromentin, Lacock, Leake, Macon, 
Morrow, Nobile, Otis, Ruggles, Sanford, Stokes, Tal- 
bot, Taylor, Van Dyke, and Williams of Tennessee. 

Nars—Messrs. Ashmun, Burrill, Daggett, Gaillard, 
Goldsborough, Horsey, Hunter, King, Morril, Tait, 
Tichenor, Troup, Williams of Mississippi, and Wilson. 

So it was determined that the following reso- 
lutions be received and entered : 

“ Resolved, By the General Assembly of the State 
of Tennessee, That the following amendment be 
posed to the Constitution of the United States, to wit : 

“That no law, varying the com ef the 
members of the Congress of the United States, shall 
take effect, until the time for which the members of 
the House of Representatives of that Congress by 
which the law was passed shall have expired. 

“ Resolved, That our Senators be instructed, and 
our Representatives requested, to use their exertions to 
procure Pree of the foregoing amendment. 

“ » That the Governor of this State be re- 
quested to transmit copies of the foregoing resolutions 
to each of our Senators and Representatives in Con- 
gress, and that he also transmit to the Executives of 
the several States like copies, with a request to lay the 
same before the Legislatures thereof, soliciting their 
exertions and co-operation in procuring the said 
amendment to be adopted and made apart of the Con- 
stitution of the United States.” 





Frivay, February 6. 


Mr. Sanrorp, from the Committee of Com- 
merce and Manufactures, to whom was referred 
the petition of Joshua Swain, and others, inhab- 
itants of the county of Cape May, in the State of 
New Jersey, made report, together with the fol- 
lowing resolution : 

“That it is inexpedient to grant the prayer of the 
petition.” 

The report and resolution were read. 

Mr. Wiuutams, of Mississippi, submitted the 
following motion for consideration : 


Resolved, That the Committee on the Public Lands 
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be instructed to inquire into the expediency ef provid- 
ing, by law, for the reservation of such tracts of land 
within the several land districts of the United States 
as may, in the opinion of the President, be suitable 
sites fos the laying out and establishing towns, and for 
the sales of the lots therein. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 
was referred the petition of Elijah Rice; and the 
further consideration thereof was postponed until 
Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution rela- 
tive to the distribution of the late edition of the 
Land Laws; and, the resolution having been 
amended, the PresipenT reported it to the House 
accordingly ; and, the amendments being concur- 
red in, the resolution was ordered to be engrossed, 
and read a third time. 

Mr. Oris presented the memorial of Thomas 
B. Wait and Sens, praying that Congress would 
purchase an additional number of their edition of 
the State Papers, and authorize a subscription for 
the succeeding volumes of said work ; also asking 
permission to print any confidential documents 
not heretofore published, and which may now 
appear without detriment to the public interest ; 
and that said work may be venta and corrected 
under the authority of the Secretary of State; 
and the memorial was read, and referred to the 
Joint Library Committee. 

Mr. Morrow submitted the following motion 
for consideration : 

Resolved, That the committee appointed on the me- 
morial of the State of Tennessee respecting claims to 
lands in that State, be instructed to inquire into the 
eos of making a reservation of land for the estab- 

t of a military depot, armory, and foundry, on 
the waters of Shoal creek, in the State of Tennessee. 


Mr. Wi.uiams, of Tennessee, presented the pe- 
tition of Frederick C. Warnack, agent for the 
heirs of his uncle, Frederick ¢. arnack, de- 
ceased, who served ss a lieutenant colonel of a 
corps of engineers in \he Virginia line, during the 
Revolutionary war; «nd in consideration of his 
services was entitled, under the laws of the State 
of Virginia, to six thousand acres of land, which 
his heirs, being aliens, cannot inherit, and pray- 
ing relief from Congress; and the petition was 
read, and referred to the Committee on Public 
Lands. 

Mr. Witson submitted the following motion 
for consideration : 

Resolved, That the Committee on the Judiciary be 
instructed to inquire whether any, and, if any, what 
amendments are n in the laws relative to the 
promulgation of the acts of Congress. 

A message from the House of Representatives 
informed the Senate that the House insist on their 
disagreement to the first amendment, insisted on 
by the Senate to the bill, entitled “An act mak- 
ing appropriations for the military service of the 
United States, for the year 1818.” They ask a 
conference thereon, and have appointed managers 
on their part. 


Proceedings. 


Feproary, 1818, 
On motion by Mr. CampseE tt, the Senate agreed 
to the conference proposed on the disagreeing 
votes of the two Houses, on the amendment to 
the bill last mentioned; and Messrs. Campgeyy, 
Wixuiams, of Tennessee, and Barnovr, were ap- 
pointed the managers on the part of the Senate, 





Monpay, February 9. 

Mr. Sanrorp, from the Committee on Com- 
merce and Manufactures, to whom the subject 
was referred, reported a bill for the relief of Mar- 
tin Warner; and the bill was read, and passed to 
the second reading. 

Mr. Go._psporoueu presented the memorial of 
Richard Frisby, praying compensation for prop- 
erty destroyed by the enemy during the late war 
with Great Britain, as stated in the memorial; 
which was read, and referred to the Committee 
of Claims. 

Mr. Gotpssporouan, from the committee to 
whom the subject was referred, reported a bill re- 
specting the transportation of persons of color for 
sale, or to be held for labor; and the bill was 
read, and passed to the second reading. 

The Senate resumed the report of the Commit- 
tee on Naval Affairs, to whom was referred the 
memorial of certain officers of the Navy and of 
the marine corps attached to the Mediterranean 
squadron ; and the consideration thereof was fur- 
ther postponed until to-morrow. 

The Senate resnmed the report of the Commit- 
tee on the Judiciary, relative to the allowance of 
a certain — to the judge of the sixth circuit 
court of the United States; and the considera- 
tion thereof was further postponed until Thurs- 
px Se 

he Senate resumed the report of the Commit- 
tee on Military Affairs, who were instructed to 
inquire into the expediency of providing for en- 
forcing the attendance of witnesses before courts 
martial; and the consideration thereof was fur- 
ther postponed until to-morrow. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 
was referred the petition of Elijah Rice; and on 
motion by Mr. Daacett, the further considera- 
tion thereof was postponed until this day two 
weeks. 

The Senate resumed the consideration of the 
report of the Committee of Commerce and Man- 
ufactures, to whom was referred the petition of 
Joshua Swain, and others, inhabitants of the 
county of Cape May, in the State of New Jersey; 
and, in concurrence therewith, resolved, that it 
is inexpedient to grant the prayer of the petition. 

Mr. Fromentin called up the petition present- 
ed at the last session, of sundry inhabitants of the 
perines of Texas, praying a grant of Jand in the 

tate of Louisiana, for reasons stated in the peti- 
tion; which was read, and referred to the Com- 
mittee on Public Lands. 

The Senate resumed the motion of the 27th of 
last month, relative to moneys paid by the State 


of Massachusetts for the supplies and services of 


the militia of that State; and on motion by Mr. 
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Oris, the consideration thereof was further post- 
il to- row. : 
pea ‘on the consideration of the 
motion of the 6th instant, for instructing the Com- 
mittee on the Judiciary to inquire whether any, 
and, if any, what amendments are necessary in 
the laws relative to the promulgation of the acts 

of Congress; and agreed thereto. 

The Senate resumed the consideration of the 
motion of the 6th instant, for instructing a com- 
mittee to inquire into the pore eny of making a 
reservation of land for the establishment of a mil- 
itary depot, armory, and foundry, on the waters 
of Shoal creek, in the State of Tennessee; and 

thereto. 

Sine Senate resumed the consideration of the 
motion of the 6th instant, for instructing the Com- 
mittee on Public Lands to inquire into the expe- 
diency of providing, by law, for the reservation 
of such tracts of land as may, in the opinion of 
the President, be suitable for the laying out and 
establishing towns; and agreed thereto. 

Agreeably to the special order of the day the 
Senate resumed, as in Committee of the Whole, 
the resolution proposing an amendment to the 
Constitution of the United States, as it respects 
the election of Representatives in Congress, and 
the appointment of Electors of President and 
Vice President of the United States, together 
with the amendment reported thereto by the se- 

lect committee; and on motion by Mr. Dickxer- 
son, the consideration thereof was further post- 
poned to, and made the order of the day for, to- 
morrow. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act for the relief of 
John Anderson;” and the consideration thereof 
was further postponed until to-morrow. 

The resolution relative to the distribution of 
the late edition of the Land Laws, was read a 
third time, and passed. 





Tuespay, February 10. 

The Pagsipent communicated a report of the 

Commissioners of the Sinking Fund, stating that 
the measures which have been authorized by the 
Board subsequent to their report of the 7th of 
February, 1817, so far as the same have been com- 
pleted, are fully detailed in the report of the Sec- 
retary of the Treasury to this Board, dated the 
6th day of the present month, and the statements 
therein referred to, which are herewith transmit- 
ted, and prayed to be received as part of this re- 
port; and the report was read. 
_ Amessage from the House of Representatives 
informed the Senate that the House have passed 
a bill; entitled “An act for the relief of Major 
General Arthur St. Clair,” in which they request 
the concurrence of the Senate. 

The bill last mentioned was read twice by 
unanimous consent, and referred to the Commit- 
tee on Pensions, 

Mr. Tay or, from the Committee on Public 
Lands, to whom the subject was referred, report- 
ed a bill to authorize certain purchasers of pub- 





Proceedings. 





Senate. 


lic lands to withdraw their entries and transfer 
the moneys paid thereon; and the bill was read, 
and passed to the second reading. 

Mr. Morrow, from the Committee on Public 
Lands, to whom the subject was referred, report- 
ed a bill supplementary to the act, entitled “An 
act further extending the time for issuing and 
locating military land warrants, and for other pur- 
poses ;” and the bill was read, and passed to the 
second reading. 

Mr. Ruaates submitted the following motion 
for consideration: 


Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of making 
provision, by law, to compel a more prompt settlement 
of the accounts of the paymasters and quartermas- 
ters of the late army. 


Mr. Barrour asked and obtained leave to 
bring in a bill to promote the progress of useful 
arts,and to repeal the act heretofore made for 
that purpose; and the bill was read, and passed 
to the second reading. 

Mr. Morrow presented the memorial of John 
B. Colvin, respecting the future publications of 
the laws of the Unted States, proposing to con- 
tinue the same; and the memorial was read, and 
referred to the Committee on the Judiciary. 

The Senate resumed the report of the Com- 
mittee on Naval Affairs, to whom was referred 
the memorial of certain officers of the Navy and 
Marine Corps, attached to the Mediterranean 
squadron ; and, on motion by Mr. Troup, the 
consideration thereof was further postponed until 
Monday next. 

The Senate resumed the consideration of the 
report of the Committee on Military Affairs, who 
were instructed to inquire into the expediency of 
providing, by law, for enforcing the attendance of 
witnesses before courts martial; and, on motion 
by Mr. Asumoun, the report, together with the 
original resolution of the Senate, was referred 
to the Committee on Naval Affairs, with instruc- 
tions to inquire into the expediency pe) ire ws 
by law, for enforcing the attendance of witnesses 
before Naval courts martial. 

The Senate resumed the motion of the 27th 
ultimo, relative to moneys paid by the State of 
Massachusetts for the supplies and services of 
the militia of that State; and the consideration 
thereof was further postponed until to-morrow. 

The bill respecting the transportation of per- 
sons of color for sale, or to be held to labor, was 
read the second time. 

The bill for the relief of Martin Warner was 


| read the second time. 


Mr. Crirrenben, from the Committee on the 
Judiciary, to whom was referred the memorial 
of James Brobson, marshal of the district of Del- 
aware, praying for some additional compensation 
to be made to him, made report, together with 
the following resolution : 

Resolved, That the petitioner have leave to with- 
draw his petition. 

The report and resolution were read. 

Mr. CriTTENDEN, from the same committee, 
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to whom was referred the resolution providing 
for the distribution of the 6th volume of the Laws 
of the United States among the members of the 
present Congress, reported the same without 
amendment. 

Agreeably to the special order of the day, the 
Senate resumed, as in Committee of the Whole, 
the resolution proors an amendment to the 
Constitution of the United States, as it respects 
the election of Representatives to Congress, and 
the appointment of Electors of President and 
Vice President of the United States, together 
with the amendment reported thereto by the 
select committee; and the further consideration 
thereof was postponed to, and made the order 
of the day for, to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled 
“An ‘act for the relief of John Anderson ;” and, 
on motion by Mr. Ruaaves, the further consid- 
eration thereof was postponed until Monday the 
23d instant. 

Mr. DaceertT presented the memorial of the 
Milford Marble Company, in the State of Con- 
necticut, praying the imposition of a duty on the 
importation of foreign wrought marble, for rea- 
sons stated in the memorial ; which was read. 

Mr. Lacock presented the memorial of the Phil- 
adelphia Society for the promotion of Ameri- 
can manufactures, praying the adoption of such 
Measures as may protect and encourage the same; 
and the memorial was read. 





Wepnespay, February 11. 


Mr. Morrit, from the Committee of Claims, 
to whom was referred the bill, entitled “An act 
for the relief of Israel Smith.” reported the same 
without amendment. 

‘Mr. Morrit, from the same committee, to 
whom was referred the bill for the relief of Rich- 
ard M. Johnson, reported it with amendments; 
which were read. 

On motion by Mr. Morrit, the Committee of 
Claims, to whom was referred the petition of 
Hugh May, sages with the report of the Sec- 
retary of the Treasury thereon, were discharged 
from the further consideration thereof, and they 
were referred to the Secretary of War. 

Mr. Crirrenpen, from the Committee on the 
Judiciary, to whom was recommitted the bill to 
alter and amend an act, approved the 3d day of 
March, 1817, entitled “An act to establish a sep- 
arate Territorial government for the eastern part 
of the Mississippi Territory,” reported the same 
with amendments ; which were read. 

The following Message was received from the 
Presipent or THE Unitep States: 

To the Senate of the United States: 

In compliance with a resolution of the Senate of 
the 13th of February, 1817, I now transmit copies of 
the reports in relation to the surveys and examinations 
made, by Naval officers, in co-operation with officers 

0; 


of the Corps of Engineers. 
JAMES MONROE. 
Wasurneron, Feb. 6, 1818. 


Proceedings. 





Frsrvary, 1818. 


The Message and report therein mentioned 
were read. 

Mr. Nos e, from the Committee on Pensions 
to whom was referred the bill, entitled “An act 
for the relief of Major General Arthur St. Clair,” 
reported the same without amendment. 

The Senate resumed the consideration of the 
motion of the 10th instant, for instructing the 
Committee on Military Affairs to inquire into the 
expediency of making provision, by law, to com- 
pel a more prompt settlement of the accounts of 
the paymasters and quartermasters of the late 
army ; and agreed thereto. 

The Senate resumed the consideration of the 
report of the Committee on the Judiciary, to 
whoth was referred the memorial of James Brob- 
son, marshal of the district of Delaware ; and the 
further consideration thereof was postponed until 
next Wednesday. 

The bill supplementary to an act, entitled “An 
act further extending the time for issuing and 
locating military land warrants, and for other 
purposes ;” was read the second time. 

he bill to authorize certain purchasers of pub- 
lic lands to withdraw their entries, and transfer 
the moneys paid thereon, was read the second 
time. 

The bill to promote the progress of useful arts, 
and to repeal the acts heretofore made for that 
purpose, was read the second time, and referred 
to a select committee, and Messrs. Barsovr, 
Daacett, and Kine, were appointed the Com- 
mittee, 


The following Message was received from the 
PResipENT or THE Unirep States: 


To the Senate and House of 
Representatives of the United States : 

As the house appropriated for the President of the 
United States, will be finished this year, it is thought 
to merit the attention of Congress, in what manner 
it should be furnished, and what measures ought to 
be adopted for the safe-keeping of the furniture in 
future. All the public furniture provided before 1314, 
having been destroyed with the public building in that 
year, and little afterwards procured, owing to the in- 
adequacy of the appropriation, it has become neces- 
sary to provide almost every article, requisite for such 
an establishment; whence, the sum to be expended 
will be much greater than at any former period. The 
furniture, in its kind and extent, is thought to be an 
object not less deserving attention, than the building 
for which it is intended. Both being national ob- 
jects, each seems to have equal claim to Legislative 
sanction. The disbursement of the public money, 
too, ought, it is presumed, to be in like manner pro- 
vided for bylaw. The person who may happen to be 

aced, by the suffrage of his fellow-citizens, in this 

igh trust, having no personal interest in these con- 
cerns, should be exempted from undue responsibility 
respecting them. 
or a building so extensive, intended for a purpose 
exclusively national, in which, in the furniture provi- 
ded for it, a mingled regard is due to the simplicity 
and purity of our institutions, and to the character of 
the people who are represented in it, the sum already 
appropriated, has proved altogether inadequate. The 
present is therefore a proper time for Congress to take 
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‘ect into consideration, with a view to all the 
= ae iain attention, and to regulate it by law. 
On a knowledge of the furniture procured, and the 
gum expended for it, # just estimate may be formed, 

ing the extent of the building, of what will still be 
wanting to furnish the house. Many of the articles 
being of a durable nature, may be handed down through 
a long series of service; and being of great value, 
such as plate, ought not to be left altogether, and at 
all times, to the care of servants alone. It seems to 
be advisable that a public agent should be charged 
with it, during the occasional absences of the Presi- 
dent, and have authority to transfer it from one Presi- 
dent to another, and likewise to make reports of occa- 
sional deficiencies, as the basis on which further 
provision should be made. 

It may also merit consideration, whether it may not 
be proper to commit the care of the public buildings, 
particularly the President’s house and the Capitol, 
with the grounds belonging to them, including, like- 
wise, the furniture of the latter, in a more especial 
manner, to a public agent. Hitherto, the charge of 
this valuable property seems to have been connected 
with the structure of the buildings, and committed to 
those employed in it. This guard will necessarily 
cease when the buildings are finished, at which time, 
the interest in them will be proportionally augmented. 
It is presumed that this trust is, in a certain degree, 
at least, incidental to the other duties of the Superin- 
tendent of the Public Buildings; but it may merit 
consideration, whether it will not be proper to charge 
him with it more explicitly, and to give him authority 
to employ one or more persons under him for these 
purposes. 

JAMES MONROE. 

WasurNeton, Fed. 10, 1818. 


The Message was read, and referred to the 
Committee on the District of Columbia. 

The Senate resumed the consideration of the 
motion of the 27th of last month, for instructing 
the Committee of Claims to inquire into the ex- 
pediency of — for the examination and 
allowance of moneys paid by the State of Mas- 
sachusetts, for the supplies and services of the 
militia of that State, employed during the late 
war in the common defence, so far as the same 
may be due upon principles of equity and justice; 
and agreed thereto. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill respecting 
the transportation of persons of color for sale, or 
to be held to labor; and the further consideration 
thereof was postponed to, and made the order of 
the day for, Friday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Martin Warner; and no amendment having 
been made thereto, the Presipenr reported it to 
the House; and the bill was ordered to be en- 
grossed and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution pro- 


viding for the distribution of the 6th yolume of | 


the Laws of the United States among the mem- 
bers of the present Congress, who have not been 
furnished therewith; and the further-considera- 
tion thereof was postponed until Monday next. 
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AMENDMENT TO THE CONSTITUTION. 


Agreeably to the special order of the day, the 
Senate resumed, as in Committee of the Whole, 
the consideration of the resolution proposing an 
amendment to the Constitution of the United 
States, as it respects the election of Representa- 
tives in Congress, and the appointment of Elec- 
tors of President and Vice President of the Uni- 
ted States, together with the amendment reported 
thereto by the select committee. 

Mr. Dickerson addressed the Chair as fol- 
ows: 


Mr. President, the Legislature of the State of 
New Jersey, which I have the honor, in part, to 
represent, have instructed their Senators, and 
have requested the Representatives of the State, 
to use their endeavors. to obtain the amendment 
to the Constitution of the United States now 
proposed. As I acknowledge their right so to in- 
struct, [ am disposed to yield a cheerful and ready 
obedience to their will. It becomes my duty, 
therefore, to contribute my humble efforts in sup- 
port of the resolution now on your table. This 
resolution is substantially the same as that re- 
ceived from the Legislature of New Jersey, and 
that subsequently received from the Legislature 
of North Carolina, but differing from both in 
phraseology. The committee, to whom this sub- 
tect was referred, have endeavored to improve 
the language of those resolutions. It has been 
their aim to make it concise, simple, explicit, and 
technical. They considered these circumstanees 
as of considerable importance, as, in a Constitu- 
tional provision, every sentence and every word 
should be duly weighed and adjusted. 

The amendment now proposed, if adopted, will 
neither increase nor diminish the relative strength 
of the two great parties which now divide, and 
which, in all probability, under their present, or 
some other denominations, will continue to divide 
the United States. Yet, in different sections of 
the country, very considerable alterations will 
take place, the respective parties gaining in some 
States and losing ih others. And, as these al- 
terations will diminish the strength and influence 
of the majorities in the respective States, the pro- 
posed amendment may be expected to meet with 
much opposition, but such as I hope will yield to 
the paramount consideration of the general good. 
An amendment like this, calculated to oppose the 
prejudices, to interfere with the private views 
aod private interests, and to restrain the ambi- 
tion of those by whose votes it must be carried, if 
carried at all, will necessarily be attended with 
difficuities, at all times great, and absolutely in- 
superable in times of party violence. Nothing 
but the great importance and, indeed, pressing 
necessity of the measure, can insure ils success, 
even under the most favorable circumstances. 

The present moment is peculiarly auspicious for 
making this attempt, as there is now less of party 
animosity than there has been at any period what- 
ever since the establishment of our present form 
of Government. The experience we have already 
had forbids the hope that the present state of po- 
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litical harmony can be permanent, or of long con- 
tinuance. If the prveent favorable opportunity 
be suffered to pass by, unimproved, it may never 
again occur. 

The effurts which have been made in several 
of the States, to obtain an alteration in the Con- 
stitution similar to the one now proposed, is a 
sufficient indication of the public sentiment, and 
would, independently of other considerations, in- 
duce us to give the subject a most serious and 
laborious investigation. The Legislatures of Mas- 
sachusetts, New York, Pennsylvania, Virginia, 
and North Carolina, have, at different periods, 
discovered a disposition to adopt a system of dis- 
tricting the States, for the purpose of choosing 
Electors, and a great proportion of the smaller 
States have manifested the same disposition. Un- 
der these circumstances, those who believe that 
the permanency of our present form of Govern- 
ment in no small degree depends upon the suc- 
cess of this measure, would be inexcusable if they 
should now relax from their exertions. 

In all the discussions respecting this amend- 
ment, the provision for the choice of Electors 
seems to have been the primary object, and in 

*that point of light I have always viewed it. 

The most important, the most delicate, and, 
beyond comparison, the most hazardous operation 
under our Constitution is the election of a Presi- 
dent of the United States. And the difficulties 
and dangers of this operation increase with the 
increasing population of ourcountry. Tochoose 
a Chief Magistrate for eight millions of people, 
jealous of their rights, and impatient of control, 
cannot be effected under the best system of elec- 
tion, without some degree of hazard; but, if we 
extend our views toa period, not very remote, 
when our population shall amount to twenty or 
thirty millions of people, spread over an immense 
extent of territory, can we suppress our fears, that 
our present disjointed, discordant, and jarring 
yom will be found altogether inadequate to 
the purposes of a fair election? and, of conse- 
quence, inadequate to the purposes of preserving 
the peace and quiet of our country. 

I will venture to predict that, whenever a dis- 
solution of our present form of Government shall 
take place, it will be in consequence of a failure 
to come at a just expression of the public will in 
the choice of a President. And when, a 
this Government shall be dissolved, and the Uni- 
ted States divided into parts by violence, those 
parts will not be free Republics, but will, of ne- 
cessity, become military despotisms. 

It will be allowed that, in an operation so all- 
important as that of an election of a President, 
every process should be regulated with the ut- 
most exactness and precision; and, yet, there is 
scarcely an officer, great or small, important or 
unimportant, in the State government, or in the 
United States Governments, who is elected or 
appointed by a rule so undefined, so vague, so va- 
riable, so subject to abuse, as that by which we 
elect the Chief Magistrate of the Union. 

It has often been asserted, and, I believe, never 
denied, that every decisive step in the election of 
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cea Rates 
a President should be perfectly uniform, as we!| 
as simultaneous, throughout the United States. 
and, yet, if we take a view of the Presidentiai 
elections for the twenty i last past, it would 
seem as if uniformity had been carefully avoided, 
The States not only differ from each other, but 
differ from themselves. If the discordant systems 
adopted by the different States were to be perma- 
nent, it would afford some security for fair elec. 
tions. But, so far from this, they are the sub- 
jects of constant fluctuation and change—of fre. 
quent, hasty, and rash, experiment—established, 
altered, abolished, re-established, according to the 
dictates of the interest, the ambition, the whim, 
or caprice, of party and faction. ' 

Very early under the present Constitution, 
some of the smaller States adopted the plan of 
choosing Electors by a general ticket. In this 
there seemed to be no great inconvenience, as 
the people at large would generally know the 
characters of the small number of candidates to 
be elected; but, as it entirely suppressed the 
voice of the minorities of the States in which it 
was adopted, and as it gave to those States an 
undue weight in the general scale, the procedure 
was looked upon with a jealous eye by the 
larger States, some of which have adopted the 
same plan, not that they have thought it right, 
but, in order to form a counterpoise to the im- 
proper weight of the States previously adopting 
the rule, and they have justified themselves for 
adopting a measure they condemn, upon the plea 
of retaliation and necessity. The measure of 
voting by a general ticket, in the large States, 
where the voters can know nothing of the char- 
acters of four-fifths of the candidates for whom 
they vote, is fraught with so much difficulty, un- 
certainty, and absurdity ; is such a total derelic- 
tion of every principle of republicanism that 
some of the States have thought the practice in- 
admissible, and have adhered to the equitable 
mode of choosing Electors in single districts; but 
have had the mortification to see, that, in adher- 
ing to correct principles, they have lost a portion 
of their relative strength; and that, in fact, they 
have suffered for the exercise of their political 
any: 

The Legislatures of some of the States have 
boldly taken into their own hands, or, perhaps I 
do not use too strong language when I say they 
have usurped the power of appointing Electors. 
This appears to me a dangerous mode, inasmuch 
as it is in my mind a departure from the spirit if 
not from the letter of the Constitution. 

By the first section, second article of the Con- 
stitution, “Each State shall appoint, as the Legis- 
lature thereof shall direct, a number of Electors,” 
&c.» Under the letter of this section, the Legis- 
latures may direct a vote for Electors by a gen- 
eral ticket, or may divide the States into equal 
or unequal districts, at their pleasure; but, it ap- 
pears to me an inadmissible construction of the 
language of this section, that the Legislature 
shall direct how they themselves shall appoint. 
If, therefore, the practice which has hitherto pre- 
vailed in several of the States, in this particular, 
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is i infringement of the Constitu- 
isin any degre an inftngem a a th 
subject, which I think will hardly be denied, then 
it is highly expedient that the Constitutional 
remedy of amendment should be applied, and 
that this procedure should be corrected. 

In some of the large States, where a resort to 
a general ticket for the choice of Electors has 
been deemed inadmissible on account of its un- 
certainty and absurdity, and where it bas not 
been deemed correct under the Constitution to 
appoint Electors by a vote of the Legislature, the 
majority, not willing to adopt the fair mode of 
single districts, as that would give to the minority 
its te weight, have resorted to a mode of form- 
ing irregular districts, some large and some small, 
without regard to the situation or extent of the 
territory forming the districts. In this the aim 
has been to secure to the dominant party an un- 
due influence, by suppressing, as far as practica- 
ble, the voice of the minority. This system of 
defeating every purpose of a fair election, has 
become an art and a science; and is known by 
the technical term of gerrymandering. 

This irregular mode of forming districts has 
admitted of gross abuses, and has brought the 
greatest reproach upon the States in which it has 
prevailed. The sinister and ambitious motives 
of those who have adopted it, are left exposed to 
the public eye in all their deformity, without the 
slightest veil or covering. They are calculated 
to have a pernicious effect upon public manners. 
They have a tendency to unhinge every princi- 
ple of moral as well as political rectitude in the 
minds of the people, and they destroy the respect 
which we ought to feel for our republican insti- 
tutions. But, they may have one good effect in 
showing, in the strongest point of view, the ne- 
cessity of adopting some uniform and equitable 
mode of districting the States. 

The Legislatures of some of the States, under 
the vague and uncertain provisions of our Con- 
stitution, have resorted to means of a still more 
dangerous character. 

In the State of Pennsylvania, the two Houses 
of Legislature are elected for different periods; 
the Senate for four years—members of Assembly 
for one year; in consequence of which it may 
frequently happen that the Houses will be of dif- 
ferent political sentiments. This did happen in 
the year 1801, when the United States were agi- 
tated with a Presidential election then pending. 
Thirteen of the twenty-five Senators were of the 
party then called Federalists, giving to them a 
majority of one. A very large majority of the 
Opposite character were in the other House, who, 
having been then recently elected, afforded a very 
fair representation of the relative strength of the 
parties throughout the State. The vote of Penn- 
sylvania was considered as decisive of the elec- 
tion. In consequence of the disagreement of the 
two Houses in the Legislature of the preceding 
year, no law had been made for choosing Elec- 
tors. As the time approached for choosing Elec- 
tors, the Governor convened the Legislature to 
provide for the case. The majority of the Sen- 
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ate knew that if they went into a joint meeting 
with the members of Assembly, they would be 
outnumbered, and determined that the Electors 
should be chosen by a concurrent, and not bya 
joint vote of the two Houses. This was in fact 
determining that there should be no appointment 
of Electors; inasmuch as the Houses would 
never agree as to the candidates, and this was 
the intention. The thirteen Senators who took 
this bold and decided stand, conceived it so much 
an act of political heroism, that they dubbed 
themselves the Spartan band. And they per- 
sisted in this measure, in defiance of public opin- 
ion, until the members of the Senate were in- 
duced to enter into a disgraceful compromise, by 
which one-half of the Electors were to be of one 
party, the other half of the other, except the odd 
one, who was given to the House of Representa- 
tives. So that a vast majority of the powerful 
State of Pennsylvania was, in fact, represented 
by asingle Elector. In that election the smallest 
State in the Union had more weight. 
In the year 1808, the majority of each branch 
of the Legislature of Massachusetts were op- 
osed to the Governor of the State, whose assent 
is necessary to legislative acts. The two Houses 
appointed Electors without the assent of the 
Governor to the act or resolution under which 
they were appointed. As the votes of Massa- 
chusetts could not affect the Presidential election, 
I believe they were not disputed; but, had they 
been disputed, they would probably have been 
rejected; at least, Massachusetts, from the im- 
rfection of our system, ran the hazard of losing 
er vote. In the instance of Pennsylvania, the 
voice of the majority was suppressed; this was 
an evil hardly to be submitted to; but,in New 
Jersey, a much bolder step has been taken; the 
voice of the a has been more than sup- 
pressed, to use a solecism, for they have been 
made to speak a language exactly the reverse of 
their wishes. In the year 1812, by a strange 
concurrence of circumstances, not necessary to 
here detailed, a small majority of the Legisla- 
ture were in direct opposition to a very large 
majority of the citizens of the State. By a law, 
which had been many years in existence, the 
Electors, as well as Representatives in Congress, 
were to be elected by the people in a general 
ticket; the election was to take place early in 
November. The Legislature met late in Octo- 
ber, and only eight days previously to the day of 
election ; under the provisions of the law, nomi- 
nations had been made for Electors and Repre- 
sentatives in Congress in all the counties of the 
State. Copies of these nominations had been 
transmitted to the Executive of the State, from 
which a general nomination was made out, and 
transmitted by the Executive to all the county 
clerks, who had transmitted copies of the same to 
all the town clerks, by whom they had been duly 
advertised ; all this had been done at considera- 
ble expense and trouble previously to the meeting 
of the Legislature. It will scarcely be believed 
that any Legislature would, under such circum- 
stances, venture to arrest the progress of an elec- 
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tion so far advanced and so near a completion. 
The Legislature, however, repealed the election 
law, and took into their own hands the appoint- 


ment of Electors. Expresses were sent into the | be 


different parts of the State, to give notice of this 
repeal, but not in time, for the citizens in many 
towns met and gave their votes for Electors and 
Representatives without knowing of the repeal 
of the law. The Legislature appointed eight 
Electors, not one of whom would have been ap- 
pointed by the par under the late election law ; 
and this the Legislature well knew, otherwise 
omy would not have taken from the people the 
right of choosing Electors under the law. By 
this rash measure, which the people took care to 
reprobate at the next election, the majority in 
the State not only lost their vote, but were made 
to speak a language, as I before observed, exactly 
the reverse of their wishes. 

As we have never experienced any serious mis- 
chief from this kind of violence on the part of the 
State Legislatures, it may be thought that no 
gteat danger is to be apprehended. But, we 
should reflect, that those daring attempts to defeat 
the ie will have not been successful. The 
result of the election of 1801 was the same as it 
would have been if Pennsylvania had given its 
full vote ; whether the vote of Massachusetts was 
received or not, in 1809, it did not affect that 
election ; but here I must observe, that the vote 
of that State was by no means of the character of 
that of Pennsylvania, or that subsequently of 
New Jersey. The vote of New Jersey had no 
effect the election of 1813. But, suppose 
the kind of violence which took place in Penn- 

lvania, should be resorted to on a more exten- 
sive scale, and that the voice of New York, Penn- 
Spirent and Virginia should be suppressed by 
the collision of their Legislatures, and that, by 
these means, a map, not the choice of the people, 
should be imposed upon us as President of the 
United States: what would be the consequence ? 
I will not say civil war; but I do not go too far 
when I say, the peace of the country would be 
in.great danger. Itis true, we have not yet suf- 
fered from these measures ; but are we never to 
profit by any experience in which we are not 
sufferers? Possibly, the first time we suffer from 
this kind of violence will be that in which the 
Union will be dissolved. 

Under the present system, while the Legisla- 
tures take into their hands the appointment of 
Electors, and can calculate their exact weight in 
a Presidential election, a boundless field is opened 
for the intrigues of ambitious men and ambitious 
States. Combinations may, and no doubt will, 
be formed, by which the minority in the Union 
will control the majority, than which, nothing 
can more certainly tend to the destruction of our 
Government. Calculations upon this subject 
have been often made and often repeated. I will 
submit one for the consideration of the Senate ; 
the whole number of Electors in the tweaty 
States is two hundred and twenty-four, of these 
one hundred and twelve make a majority, and 
can elect a President. The States of New York, 


New Jersey, Pennsylvania, Maryland, Virginia, 
and North Carolina, are composed of contiguous 
territory, and, from their central situation, may 

supposed to have an interest in common with 
each other, and motives of combination not to be 
found in other States. These six States, one of 
them a small State, and another but of middle 
size, have one hundred and thirteen Electors, a 
majority of the whole; a bare majority in the 
Legislatures of each of these States can give a 
President to the United States, even if the other 
fourteen States were unanimously opposed to 
him. This is an extreme case, but serves to elu- 
cidate the subject, and cannot fail to have an 
impression, that this kind of abuse may and will 
be carried to a dangerous extreme, unless some 
Constitutional check be interposed. Thus, it is 
evident, that a combination, contemptible for its 
numbers, may place a President in the Chair of 
State; but can they support him there? This 
should be the test. No power should elect a Pre- 


‘sident that could not support him when elected. 


When the physical strength of the country elect 
a President, then all issafe; for the power that 
has created can defend. By the physical strength 
of the country I mean, not Pretorian bands or 
standing armies, but the majority of the people, 
and I pray that they may ever remain beyond the 
control of any other earthly power. 

It may be urged, that the same abuse might 
take place, even if the States were divided into 
districts according to the plan proposed, as the 
voice of the minorities would be suppressed in 
the different districts. The contingencies upon 
which such abuse could happen are very remote, 
as the fractions of votes lost on the one side in 
one district, would probably be balanced by those 
on the other side in another district: the probable 
result of the votes of all the districts, where nu- 
merous, would be as fair an expression of the 
public will as can possibly be obtained, unless we 
resort toa general vote of the ple at large, 
without regard to the division of the States. The 
more numerous the districts ina State, the more 
fair will be the representation. The chances of 
coming at a just expression of the public will in 
districts, is greater than that of coming at the 
same result in States, as the number of districts is 
to the number of States. 

It may be said, that where two candidates con- 
tend for the Chief Magistracy, each possessing 
the qualifications necessary for the high station, 
it could make no serious difference to the Union 
which of the two should succeed ; and if the can- 
didate having the smaller number of suffrages, 
upon a fair vote, should succeed by the intrigues 
of his friends, it would create no dangerous com- 
motion. The danger is not that the affairs o! 
our Government shali be administered by the 
second, instead of the first, man in the Union, be- 
tween whom there might be no great difference 
in point of honor, integrity, talent, or informa- 
tion; but it is from the difficulty of preserving the 
peace of the country under a President imposed 
upon us by violence or fraud. Are we tosuppose, 
that a large majority of the people, knowing that 
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possess, numerically and physically, a great 
=  eneitan indie general seale of strength, 
will submit to a Chief Magistrate imposed upon 
them by the intrigues of faction 7 

If we presume that a President, however worthy 
or however able, placed in his Chair by any in- 
direction, shall be quietly submitted to by the 
citizens of the Unjted States, we presume upon 
a mildness, a forbearance, a tameness, not to be 
found in the American character. 

Perhaps the larger States will feel a reluctance 
to adopt a measure, which will in some degree 
curtail their power of forming combinations with 
each other, and thus controlling their sister States ; 
but, the very disposition thus to combine and 
control, is a dangerous and tyrannical principle, 
and if attempted would lead to counter combina- 
tions, on the part of the middle size and smaller 
States. ides, there is much more probability 
of collision than of concert, among the large 
States. But, their combinations and their colli- 
sions are about equally to be dreaded. The plan 
of having two of the Electors appointed in each 
State as the Legislature should direct, and the 
others chosen in districts, is keeping up the Fed- 
erative feature of our Constitution; as the two 
to be appointed may be considered as analogous 
to the Senators, and the others to the Represen- 
tatives in Congress; and such seems to have 
been the meaning of the convention, by making 
the number of Electors equal to the number of 
Senators and Representatives. This circum- 
stance is not very important, but it has some 
weight in favor of the proposed amendment—a 
much greater recommendation is, that it renders 
double districts for Representatives and Electors 
upnecessary. There is great simplicity in the 
plan of single districts; they are but little subject 
to confusion and mistakes, and as they are to be 
modelled but once in ten years, there will be but 
little difficulty in their arrangement. 

The present amendment, if adopted, introduces 
no. new principles into the Constitution, It only 
renders it obligatory upon the States, to adopt a 
system permanently, which nearly all of them 
have adopted temporarily, which some have pur- 
sued, and which all ought to have pursued uni- 


"it does 

it not.abridge the just rights of any State, 
but adds to the security of all. It throws no ob- 
stacles in the way of those worthy patriots who 
are aiming by fair and honorable means to reach 
the highest summit of distinction which a great 
and free people can confer, but it rather promotes 
their views by suppressing those extensive and 
dangerous intrigues which agitate the Union. at 
the approach of every Presidential election. 

In a discussion which took place in the Senate 
upon this subject two years ago, it was mentioned, 
but not urged, that the provision respecting the 
election of Representatives to Con ress, seemed 
unnecessary, as Congress had already the power 
by the Constitution to regulate the election of 

presentatives. I believe this provision in the 
Constitution was inserted to guard against a pos- 
sible case, of a combination of particular States, 
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to stop the progress of the Government, by refu- 
sing to send Representatives to Congress. In 
this point of view the provision was a wise one, 
but it will never be resorted to, except in cases 
when States neglect or refuse to make provision 
for electing Representatives. Congress could not, 
under that provision, pass a law, making it obli- 
gatory upon the Legislature of a State, to divide 
it into election districts; and, should Congress 
attempt to divide the States into districts they 
would involve themselves in a task of infinite 
difficulty, as well as one that would bring upon 
them the bighest degree of odium ; for, it would 
be considered as a sort of degradation, on the part 
of any State, to be divided into districts, with- 
out the consent of its Legislature. 

Although I think the amendment proposed is 
much more important as it respects the choice of 
Electors, than as it respects the eleetion of Rep- 
resentatives, yet, in this, some correction is loudly 
called for. The unwarrantable means resorted 
to by the dominant parties in the respective 
States, to establish and retain an undue share of 


power, is slowly and imperceptibly sapping the - 


fundamental principles of our Government. A 
want of respect for popular elections may be con- 
sidered a most unfavorable symptom in our po- 
litical progress, yet, what respect can we possibly 
have for popular elections, exercised under the 
systemsof gerrymandering that have been adopt- 
ed in some States? Such elections are a mere 
mockery of the right of suffrage. 

In our National Legislature, the House of Rep- 
resentatives is emphatically called the popular 
branch : it ought so to be, and was. intended so 
to be, by the framers of the Constitution. The 
House of Representatives should be a fair repre- 
sentation, not of the States, as the Senate is, but 
of the citizeus—the people at large. It would be 
thought preposterous to appoint the Representa- 
tives by a vote of the Legislatures, even if the 
Constitution were as vague in this particular, as 
it is with respect to the choice of Electors; be- 
cause, it would leave to the Representative, no 
feature of a popular branch ; yet, generally, we 
come precisely to«the same result, when we 
choose them by a general ticket. It is equally 
subversive of the views of those who consider the 
popular branch the great prop and stay of our 
Government; yet, we begin to look upon this 
mode of election, especially in the small States, 
almost without disapprobation. The large States, 
if no corrective be applied, will, in their own de- 
fence, adopt the same practice; and even the 
good State of North Carolina, which has hitherto 
been conscientiously scrupulous upon this sub- 
ject, and which has long been endeavoring to 
accomplish this necessary reform in our Consti- 
tution, will be compelled to follow the example 
of her more ambitious neighbors, to adopt a sys- 
tem which she abbors, and to choose her Electors 
as well as Representatives with a general ticket. 

This mode of election, when generally adopted, 
will be attended with consequences of a danger- 
ous character. It will suspend or destroy every 
feature of popular election, as it respects Repre- 
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sentatives in Congress. By totally suppressing 
the voice of the minorities in the several States, 
it will greatly increase the rancour and bitterness 
of party. It will give to the ge hiecal divi- 
sions of our country an aspect of political hostil- 
ity; and will cherish an uncharitable, unsocial, 
and clannish ares to which we may already 
ascribe no small share of the embarrassments and 
calamities which our Government has ieretofore 
experienced. 
hen Mr. Dickerson concluded— 

The amendment was advocated by Mr. Macon, 
and opposed by Mr. Barsour and Mr. Daccert. 
The question was finally postponed to Wednes- 
day next. 





Tuurspay, February 12. 

The Presipent communicated a letter from 
the Secretary of the Treasury, transmitting a re- 
port of the Director of the Mint, giving the result 
of sundry assays made of the several species of 
foreign gold and silver coins made current in the 
United States by an act of Congress passed the 
29th of April, 1816; and the letter and report 
were read. 

The bill for the relief of Martin Warner was 
read a third time, and passed. 

Mr. Sanrorp preseoees the petition of Wil- 
liam Hill, and others, inhabitants of the city of 
New York and town of Salem, praying to be al- 
lowed the interest on certain debenture bonds, as 
stated in the petition; which was read, and re- 
ferred to the Committee of Claims. 

Mr. Daacertt gave notice, that to-morrow he 
should ask leave to bring in a resolution author- 
izing the further distribution of certain public 
documents. ‘ 

Mr. Wixson submitted the following motion 
for consideration : 

Resolved, That the Committee on Public Lands be 
instructed to mere into the expediency of extending 
the time allowed by the act to provide for designating, 
surveying, and granting the military bounty lands, ap- 
proved May 6, 1812, to non-commissioned officers and 
soldiers of the United States, or-their representatives, 
to nt their claims to the Secretary of War for 
military bounty lands. 

Mr. Critrenven, from the Committee on the 
Judiciary, to whom was recommitted the bill to 
increase the salaries of the judges of the circuit 
court for the District of Columbia, reported the 
same without amendment. 

Mr. Critrenpen, from the same committee, in 
pursuance of instructions, reported a bill to in- 
crease the compensation of certain judges of the 
courts of the United States; and the bill was 
read, and passed to the second reading. 

Mr. Wituiams, of Mississippi, offered instruc- 
tions from the Legislature of the State of Missis- 
sippi, to their Senators in Congress, on the sub- 
ject of the eastern limits of that State; which 
were received and read, and referred to the com- 
mittee to whom was referred on the 16th of De- 
cember, 1817, the memorial of the Mississipm 
Convention, on the same subject. 





The Senate resumed the report of the Com. 
mittee on the Judiciary, on the expediency of aj- 
lowing to the judge of the sixth circuit court of 
the United States a certain salary ; and the consid- 
eration thereof was further postponed until Mon- 
“Len 

he Senate resumed, as in Committee of the 
Whole, the consideration of the bill, supplement- 
ary to the act, entitled “An act further extendin 
the time for issuing and locating military land 
warrants, and for other purposes ;” and no amend- 
ment having been made thereto, the Presipenr 
reported the bill to the House, and it was ordered 
to be engrossed and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to authorize 
certain purchasers of public land to withdraw 
their entries,and transfer the moneys paid thereon; 
and no amendment having been made thereto, 
the Presipent reported the bill to the House; 
and it was ordered to be engrossed and read a 
third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Richard M. Johnson, together with the amend- 
ment reported thereto by the Committee of Claims; 
and the amendment having been agreed to, the 
PresipenT reported the bill to the House amended 
accordingly ; and the amendment being concurred 
in, the bill was ordered to be engrossed and read 
a third time. 

MILITARY SERVICE. 


Mr. CampBELL, from the managers on the part 
of the Senate, at the conference upon the subject 
of the disagreeing votes of the two Houses on the 
bill, entitled “An act making appropriations for 
the military service of the United States for the 
year 1818,” made the following report: 


“That the conferees of the House of Representa- 
tives commenced the conference by stating, that 

« « By the construction of the law of 1812, which the 
Committee of the House of Representatives believe to 
be adopted by that House, the pay of a brevet commis- 
sion is due only when the officer exercises a command, 
to which his lineal rank would not entitle him. To 
such command, under the President’s general order of 
1816 and 1817, he may be assigned upon special and 
temporary occasions. It is believed, from the amend- 
ment proposed by the Senate, that their construction 
is not very different from this. ‘The construction of 
the War Department, however, is very different. Tho 
Committee of the House of Representatives consider 
it wrong to explain or amend any act by which sala- 
ries or pay is regulated by the provisions of an appro- 
priation law. But ‘if it were right, the short debate 
which occurred in the House of Representatives on 
the Senate’s amendment sufficiently proves, that the 
adoption of that amendment might change a little the 
ground of argument, but would not terminate the con- 
troversy. 

“*As an amendment of the law of 1812, the pro- 
vision proposed by the Senate is, therefore, unsatis- 
factory ; and to insist upon an appropriation previous 
to an amendment, is to insist either that the one body 
shall conform its appropriations (not to its own con- 
struction of existing laws, but) to that of the other 
body, or that both shall adopt, what both believe to 
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be erroneous, ‘the construction of the Besvitive Wov- Hanon 
«ure Committee of the House of Representatives 





for the rights of both Houses, re- 
quires that the a eet of 1812 should be amended, by de- 
fining more precisely the contingencies in which brevet 
ay shall be nr ; or, if this be impracticable, by author- 
izing it in all cases, or in none. The bill which passed 
the House of Representatives at its last session may 
explain the amendment which it then preferred ; but 
it now insists only that the amending law should first 
determine to whom pay is due, before an appropriation 
should be made for its payment. 

« ‘The Committee of the House of Representatives 
consider it necessary to fair and free legislation, that 
appropriations in regard to the propriety or the extent 

ar which the two Houses find, after deliberation, that 
still differ, should be separated from those which 
bon consider as necessary to the public service. If 
either branch of the Legislature determine that it will 
not make the great mass of necessary appropriations 
while there remains one unprovided for which it con- 
siders to be proper, it throws upon the other branch 
the necessity of concurring in an appropriation which 
it may believe that neither the law nor the public in- 
terest requires, or of endangering all the appropria- 
tions of the Government. The Committee of the 
House of Re Ramen RI hope that the appropriations 
which both Houses deem necessary will be made ; and 
that the appropriation for brevet officers, which the 
Senate suggests, will be left to be provided for, when 
an amendment to the act of 1812 shall determine 
what that appropriation ought to be.’ 


«“ The conferees on the part of the Senate admitted 
that doubts might exist as to the proper construction 
of the act of 1812, allowing pay to brevet officers, and 
that it might be found expedient to remove such 
doubts by an explanatory law, defining, more pre- 
cisely, the contingencies in which such pay should be 
allowed ; but as, according to the construction given 
that law by the House of Representatives, as stated | 
by their conferees, which accords, substantially, with 
that contained in the Senate’s amendment, expendi- 
tures to a certain extent would be legally authorized 
under it, and must be supposed to have taken place, 
and to continue to take place, until the law shall be 
altered, the conferees of the Senate were of opinion 
that an appropriation sufficient to cover such probable 
expenditure ought now to be made, without waiting 
for the passage of such explanatory law. They did 
not think such law should be made to have a retro- 
spective operation, so as to affect expenditures legally 
incurred before its passage; nor could they perceive 
how the passage of such a law could be deemed ne- 
cessary to determine the propriety of making an ape | 
propriation to meet an expenditure which it could not 
regulate. They admitted that, generally, it would 
not be the most correct course to amend a law estab- 
lishing salaries, or authorizing an expenditure, by a 
provision in a general appropriation law, though they 
believed there was no Constitutional or legal objection 
to such a course; but they stated further: Ist. That 

the Senate’s amendment was not designed as an alter- 
ation of the law of 1812, but only expressing the con- 
struction of that law which appeared to the Senate 
the correct one, and restricting the sum appropriated 
to the discharge of expenditures incurred pursuant to 
such instruction; which, it is presumed, may be done 
on the same principle that other specific appropria- 
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tions are made , applicable to the objects designated, 
and to no other. 2d. If the objection be to the words 
in the Senate’s amendment, whieh restricts the appli- 
cation of the sum appropriated to services performed 
by brevet officers, when acting in their brevet rank, 
the conferees of the Senate would agree to strike out 
those words, and have the sum appropriated applica- 
ble to services performed by such officers generally, 
agreeably to the terms of the estimates. Though the 
conferees of the Senate were willing to admit that, 
generally, it would not be advisable to embarrass a 
measure embracing the mass of appropriations deemed 
necessary, by insisting on one ofa doubtful nature, 
they did not consider the argument as in any degree 
affecting the present case, the appropriation insisted 
on by them not being doubtful in its nature; because, 
according to any fair construction that can be given 
the law of 1812, and adopting that preferred by the 
House of Representatives, some expenditure is author- 
ized, and must be presumed to take place under it, 
before an explanatory law can be passed; and an ap- 
propriation to meet such expenditure did not appear 
to them of a doubtful nature, and on such alone they 
insisted. It appeared also to the conferees of the Sen- 
ate, that the construction given the law for several 
years by the Government, and acquiesced in by the 
Congress, allowing brevet officers such pay as is now 
asked, gave those officers reasonable ground to expect 
a continuance thereof, so long as the law continued 
in force; and as the expenditure now proposed to be 
provided for did not arise out of any new construction 
of the law, and had, at least in part, already accrued, 
they considered it the duty of the two Houses to pro- 
vide for it in the general appropriation law, and not 
leave it to be provided for in an act which may or may 
not pass; and they could see no ground for postpon- 
ing the appropriation now insisted on by them, that 
would not equally apply to any other asked for, to 
meet an expenditure already incurred, under any law 
that it might be suggested required amendment. 


“ The conferees of the Senate stated explicitly they 
| eal not insist on making at this time any appropri- 
tion, with a view of coercing an expenditure which 
should accrue subsequent to the period at which an 
explanatory law relating to the matter in question 
could be supposed to pass, and which might, there- 
fore, be either authorized or controlled by such law; 
and though the sum requisite to meet the expendi- 
tures that must accrue under the existing law, before 
it can be altered, could not be exactly ascertained, it 
might be ascertained with nearly the same accuracy 
that sums for other objects are, and therefore its un- 
certainty appeared to them to form no solid objection 
to the measure. 


“For the purpose, therefore, of providing for such 
| expenditure alone as must in any event take place, 
and leaving the two Houses to act in regard to the 
subject in future as zach should consider correct, with- 
out being considered in any manner compromitted by 
the appropriation that might now be made, and anxious 
to reconcile, as far as practicable, the views enter- 
tained by both Houses on this subject, by meeting 
those of the House of Representatives as far as in 
their opinion a due regard to correct legislation and 
the duty they owe the Senate would authorize, the 
conferees of the Senate proposed, if the conferees of 
the House of Representatives would agree thereto, to 
modify the Senate’s amendment so as to read as fol- 
lows: 
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“ For additional pay, rations, and forage, to officers 
having brevet commissions, when commanding separ- 
ate posts, districts, or detachments, requiring them to 
act in their brevet rank during the months of January, 
February, and March, of the present year, nine thou- 
sand dollars, 

“The conferees of the House of Representatives 
refused to agree to this proposal; and as they neither 
proposed nor suggested any modification of said 
amendment, to which they would give their assent, 
the conference, after being continued as long as there 
Was any prospect of arriving at a favorable result, ter- 
minated without the conferees of the two Houses 
being able to come to any agreement on the subject 
thereof.” 

The report was read. 


SURVIVING OFFICERS OF THE REVOLU- 
TION. 


Agreeably to the special order of the day, the 
Senate resumed, as in Committee of the Whole, 
the consideration of the bill entitled “An act to 
provide for certain surviving officers and soldiers 
of the Revolutionary Army,” together with 
the amendments reported thereto by the Com- 
mittee on Military Affairs; and the question re- 
curring on the motion to postpone the further 
consideration of the bill until the first Monday 
in July next— ; 

Mr. GotpsporovuGH addressed the Chair as 
follows : 

Mr. President, as it appeared to be the disposi- 
tion of the Senate, when this subject was under 
discussion some days past, to go into the merits 
of the bill now before you, upon the question of 
postponement, submitted by the honorable gen- 
tleman from Virginia, I must conform to that 
wish, although I had much rather that the diseus- 
sion could have been deferred until the bill had 
been so modelled as to have approached more 
nearly to the wishes of all. 

I hope the motion for a postponement of this 
bill to a day beyond the session will not be car- 
ried, as | consider it a high and solemn duty in- 
cumbent upon us to make some remuneration to 
the worthy and indigent men who are now pre- 
sented to our attention. The feelings of all who 
have delivered their opinions upon this subject 
seem to be in accordance with the object of this 
bill; but difficulties arise on every side that ap- 

ar to be insurmountable, the greatest of which 
is, to what class of men we shall direct our benev- 
olence. The merits of all have been exhibited to 
view, and we are told, if we discriminate we shall 
do injustice; and if we include all, that the finan- 
ces of the country will be exhausted in the un- 
dertaking. It is not my purpose, sir, to detract 
from the merits of any ; but surely, Mr. President, 
if there is any one definite class of men more mer- 
itorious than another; if there are any men in 
this country, who, by their services and suffer- 
ings, have rendered themselves most dear to our 
recollections, and most worthy of our gratitude, 
they are the officers and soldiers of the Revolu- 
tionary Army. If they are infirm, we ought to 
sustain them ; if they are indigent, we ought first 
to help them. 


The objections which have been offered to the 
question now before us are formidable, from their 
number and variety. It will be proper for me 
in the first place to examine these objections, not 
with the arrogant pretension of effectually doing 
them away, but of endeavoring to place them jn 
such a point of view as in some degree to impair 
their force, and to render them less imposing than 
they have been considered. 

It is objected, that the Revolutionary officers 
and soldiers have no claim against the Govern- 
ment; that all that was ever promised them has 
been given, and all that was ever stipulated has 
been complied with. It is not pretended by any 
of the advocates of this measure that these men 
have any strict claim in law, but the expectation 
is most ardently and sincere i entertained that a 
case can be made out that will authorize (and we 
hope induce) a grateful country to make them 
the objects of generous munificence, 

By various resolutions of the old Congress, cer- 
tain officers of the Revolutionary Army were to 
be placed on half-pay for life. This half-pay was 
afterwards commuted for five years’ full-pay. 
From whom the proposition of commutation 
came, is a disputed point; and as I do not know 
that it has any material bearing upon this ques- 
tion, I will forbear to inquire into it. The origin 
of the commutation is to be traced to those wur- 
muripgs and discontents which were exhibited in 
many parts of the country against the half-pay 
establishment ; and those who were to receive it, 
notwithstanding the pledges of devotion to their 
country which they had given in the field, were 
met with the opprobrious epithets of hireling, 
mercenary, and pensioner! It is to the prejudice 
which existed everywhere amongst us, against 
the country from which we had been separated, 
and against every establishment similar to her’s, 
that we are to look for the cause of this sensation. 
It is allowable to call it a prejudice, sir; for, what 
we term a prejudice now, was a virtuethec. The 
superior officers in the Army, who were the old- 
est, first agreed to this commutation. At their 
time of life, the bargain was a preity gocd one, il 
they had been paid in good money; but not so 
with the young officers, who constituted by far 
the greater portion. Yet these, under the influ- 
ence of their superior officers, to whom, from hab- 
its of discipline and long-tried confidence, they 
had ever looked with a veneration that knew 00 
change, and with an affection that found no limit, 
at length consented, and accepted the commuta- 
tion. It seemed to be the last chance—the only 
hope. No sooner had they accepted the terms, 
and received the final settlement certificate, as the 
evidence of the debt due them from the Govern- 
ment, than their necessities forced them into the 
hands of the remorseless speculator, and they sold 
the reward of their toils—some for eighteen pence. 
some for two shillings, and some (more fortunate 
than the rest) for half a crown in the pound. 

Let us pause a moment, sir, and endeavor (o 
estimate the probable sacrifice that was made by 
these unfortunate men. I shall not in my calcu- 
lation expect to be perfectly exact, but I shall be 
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sufficiently so to enable the Senate to form a clear 
opinion upon the subject: 











Captain’s pay per month = - ~ - = 
kits et ee oh EO 
Per year . 
tation, (five years’ pay) - -  ~ $2,400 
ie due ‘ time of disbanding Army, two 
and a half years’ pay, about fifty per cent. 
‘oncommutation. - .- °°. 7. 1,200 
$3,600 
is, estimated at two shillings and sixpence 
by pound, as the final settlement certifi- 
cates were sold,is reduced to - ‘ ‘ 450 








A sum less than one year’s pay. 

A captain’s pay is always taken as a fair aver- 

e in the Army, on which to found calculation. 
The y of a captain was feet dollars a month— 
four huadred and eighty dollars a year. The 
commutation of five years’ full-pay would amount 
to twenty-four hundred dollars. There was due 
at the time of disbanding the Army about two 
years’ and a half pay, or fifty per cent. upon the 
amount cfcommutation. This added to the com- 
mutation would be twelve hundred dollars more ; 
making in all thirty-six hundred dollars. A final 
settlement for thirty-six hundred dollars, with a 
captain, sold by him then at two-and-sixpence in 
the pound, or thirty-three and a third cents in the 
two dollars, and sixty-six and two-thirds of a cent, 
would give him about four hundred and fifiy 
dollars—a sum less than the pay for one year for 
his whole commutation and arrearages. If it is 
remarked that the act of selling was his own, | 
reply, it was his necessity, and not his will, con- 
sented—a necessity produced by the incapacity 
of the country to pay him in money of value. 

But, how was it with those who had it in their 
power to hold their certificates? Let us recur 
again to the pay of a captain in the Army: 
A final settlement certificate to a captain is 

passed for commutation and arrearages, bear- 

ing interest of six per cent. per annum, from 

theyear1783 - - - - -+- = $3,600 
Interest forsix years - - - - - 1,296 
But, instead of paying the sum, the interest is 

converted into a three per cent. stock; thus 

sinking one-halfofit,viz:- - - - $648 
The principal of $3,600, instead of being paid, 

is converted into a six per cent. stock, two- 

thirds of which bears a present interest of 

six per cent., and the interest of six per cent. 

on the remaining one-third is deferred (not 

to be paid) for ten years; making a loss of 

Six per cent. for ten years, on $1,200, of - 720 





Total loss of acaptain,by modeof payment - $1,368 








Add interest upon that amount to the present time. 
The certificate of final settlement for thirty-six 
hundred dollars purported upon its face to bear an 
interest of six per cent. until paid. Jt was passed 
15th Con. Ist Sess.—7 
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in 1783. Six years afterwards, Congress, unable 
to pay off these claims, had recourse to the plan 
of funding them, and instead of paying the six 
years’ six per cent. interest upon the certificate 
of thirty-six hundred dollars, (which would have 
been twelve hundred and ninety-six dollars, ) they 
converted that interest into a stock bearing three 
per cent. interest. Thus, by the very act of con- 
version, saving to the Government and taking 
from the captain half the amount of his interest, 
(equal to six hundred and forty-eight dollars ;) 
tor, if ene was due, it was six per cent. 
Again. The amount of principal, being thirty- 
six hundred dollars, was also converted into a 
stock bearing six per cent. interest, two-thirds of 
which was to bear a present interest of six 
cent. and the interest upon the remaining third 
was deferred for ten years, saving again to the 
Government the interest of six per cent. upon 
twelve hundred dollars for ten years, which is 
equal to seven hundred and twenty dollars; thus, 
the Government saved to itself, out of the money 
due a captain, by the mode of payment which it 
adopted, six hundred and forty-eight dollars of 
the interest due him, and seven hundred and 
twenty dollars by withholding the interest upon 
one-third of his principal for ten years, making, 
in the whole, the sum of thirteen hundred and 
sixty-eight dollars. Instead, then, of paying the 
captain the amount of priocipal and interest due 
him by the evidence of his certificate from under 
the hand of the Government, their necessities 
compelled them to have recourse to a system of 
payment to which the creditor was not a party, 
that saved to the Government the sum of thirteen 
hundred and sixty-eight dollars, and took it from 
him to whom it was justly due. Ido not pretend 
to say, sir, that this constitutes a debt at this time 
of day, according to, and recoverable by law; but 
to my mind it creates an obligation to make some 
remuneration, against which neither time nor cir- 
cumstances can avail. 

I know full weil, Mr. President, that it was the 
depressed condition of the finances of the country 
at that time, that produced this calamitous state of 
things. I am aware of it, and I regret it. The 
condition of the nation, then, was that of an un- 
fortunate debtor, who had stopped payment with 
a prospect of more ample resources ata future 
day, and called upon her creditors, who were her 
benefactors, and made the most equitable and fair 
composition with them that she could. It is now, 
sir, when this debtor, our country, is opulent, and 
powerful, and prosperous, that we desire her to 
do, what every honorable member in this Senate, 
1 am persuaded, would do in his own private ca- 
pacity, I mean to remunerate those who had sus- 
tained losses in consequence of her former dis- 
ability to discharge her jast debts. 

Other objections to this bill are derived from 
the various classes of men who served and suf- 
fered in the Revolution. We are told of those 
who served ia the councils of the country at that 
time—of those who suffered from the ravages of 
the enemy, and from the destructive neighbor- 
hood wars, which existed in some of the States, 
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in consequence of a difference of sentiment—and 
lastly, of the militia, And,asa strengthener to 
all, we are told, that the States individually have 
done much for the officers and soldiers of the 
Revolution. Mr. President, towards those illus- 
trious men who filled the councils of this country, 
during the great Revolutionary struggle, I can 
feel nothing but the most exalted reverence, and 
respect, and admiration. It was to their steady 
perseverance and unshaken fortitude, that we 
owe the success of that contest which gave inde- 
pendence tothis country. Their wisdom, their 
constancy, and their fidelity, will ever be remem- 
bered. But what they ew in council, your 
army sustained in the field. If they toiled and 
watched over your destinies, they had some pe- 
riods of time that they could devote to their fami- 
lies and their private concerns—they had it in 
their power to pay some attention to domestic 
cares—and, in the midst of their faithful labors, 
their health was taken care of; they were plenti- 
fully fed, and comfortably lodged at night. Not 
so with your army: Half-starved, half-naked, 
tracked in their course by the blood from their 
unshod feet, they followed their Heaven-direcied 
leader with heroic constancy and courage—dely - 
ing the elements—exposed to every vicissitude of 
season and of weather—bearing up against the 
multiplied calamities of the most ill provided 
warfare, they sunk from their toils to catch a 
moment of repose upon the frozen field, uncovered, 
except by the skies. Sir, there is no comparison 
between the sufferings of these men; and as little 
between their present condition, arising from the 
difference of that service. 

Whatever may have been the misfortunes of 
those who were injured by the fury of the enemy, 
or of their neighborhood wars, it is impossible at 
this time of day to estimate. The case is reme- 
diless with all its horrors. We have seen the 
difficulty, for some years past, of providing for the 
destruction committed in the late war. Two years 
have been consumed in establishing the principles 
which shall govern in those cases, and yet every 
day a memorial is laid upon our table, asking re- 
dress for cases not included in the law. If such 
difficulties are felt on account of losses of such 
recent date, how can we hope to redress those 
where time has swallowed up both the parties 
and the evidence; and gentlemen must excuse 
me, sir, for saying, that I do not consider it alto- 
gether fair to introduce an impracticable case 
against us, and then deny that we ought to do 
that which is feasible, because we don’t do that 
which is impossible. 

As for the militia, sir, their services were of- 
ten useful, Often admirable—but their employ- 
ment was very different from that of the Conti- 
nental army. The militia were generally em- 

oyed for short periods, and not taken far from 

me; their services were mostly performed in 
defence of their own neighborhood, and their 
fatigues and exposure were comparatively small 
when contrasted with that of the regular army. 
As to the rewards which the States have benevo- 
lently bestowed upon such of the officers and sol- 
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diers as were within their respective limits, jt 
does them much honor, but we cannot shelter 
ourselves under the charity of others. It was for 
the nation at large that these men fought and 
bled ; it was for the country they encountered al] 
their hardships, and it is from the national Trea- 
sury they ought to be reimbursed. 

ut the greatest objection of all, is the sup- 
posed exorbitancy of the sum necessary for the ob- 
ject. This is the point at which I fear we shall 
falter. Perhaps a little examination into this 
point may diminish the obstacles that our alarms 
have created. There is no certain evidence to 
which we can have recourse at this time to as- 
certain, with exactness, the number of surviving 
officers and soldiers of the Continental army. 
Various calculations have been made by those 
who may be supposed to have the most accurate 
means of information, and these have proved un- 
satisfactory. Theonly document we can find upon 
the subject, is the number of men discharged at 
the time the army was disbanded, which was 
about thirteen thousand five hundred—if to this 
is added one-fourth of that amount, to include 
those who have been discharged after one, two 
or three years’ service, we shall have in the whole 
the number of 16.875 men. A better computation 
can be made of the officers, who are more known 
in the community, and who are generally recorded 
in the society of the Cincinnati. They are esti- 
mated at rather more than two hundred survivors, 
being one tenth of the whole. If we calculate 
the men by this mode, and it will be an extrava- 
gant calculation—for in all the estimaies of hu- 
man life the most precarious hold, the greatest 
mortality, is always found to be among that class 
of men, who from their condition are most expo- 
sed, least attended to, and most destitute of essen- 
tial comforts. If, I remark, we adopt this mode 
of calculation, we shall have 1,614 survivors of 
the non-commissioned officers and privates of the 
Continental army—a number, one third if not 
one-half exceeding what any intelligent Revolu- 
tionary officer now alive believes to be the true 
one. Taking then the estimate, at this large 
calculation, of two hundred officers and sixteen 
hundred and eighty-seven privates, the whole 
amount of half pay per annum to each (esti- 
mating a captain’s half-pay as the measure of 
that of the officers) would not exceed one hun- 
dred and fifteen thousand four hundred and eigh- 
ty dollars, a sum inconsiderable in itself when 
compared with the object, and a sum that will 
diminish in an accelerated ratio every year, until, 
in ten years from this, there will not be a, tenth 
remaining to be paid. If there is an error in this 
statement, it unquestionably. is by. making the 
estimate too large, and when we come to reflect 
upon the object to be accomplished, and the means 
necessary for the purpose, I trust that we shall 
neither feel hesitation nor reluctance. 

It ought not to be objected to this statement, 
that the disparity in the amount received by each 
is too great. Wedo not make that disparity—!' 
is already created to our hand. We take them, 
officer and soldier, as we find them, and measure 
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according to what they had been ac- 
ceeaeanet! 7 fecetealt There is no other standard 
that I know of, in conferring benevolences, or 
honorary pecuniary rewards to military men, than 
the rank they hold; and if the amount to each 
soldier is a trifle, the very circumstance of its be- 
ing’small will enable us the better to afford it. 
But you may rest assured, sir, that, small as it is, 
it will be wealth and comfort to many poor sol- 
diers—it will smooth ‘the remnant of their road 
to the gtave, and perhaps enable them to close | 


their eyes in peace. 


But, Mr. President, there are other motives 
which, in my judgment, are stron and coercive 
to the adoption of this measure. I mean those, 
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ir. of national feeling and national character, 
which are involved in the issue of this bill, and 
which I do not think we are at liberty by any 
means to disregard. Shall it be said, sir, that the 
brave officers and soldiers of the Revolution were 
abandoned by us in their advanced age and in- 
firmities, to the precarious offerings of public 
charity; to the protection of the almshouse, and 
such receptacles of human wretchedness, whilst 
the Treasury of the country is ample to relieve 
them? Shall the history of our country add 
another instance for those with whom “the in- 
gratitude of Republics” isa maxim? Shall the 
veterans of the Army of Independence, whose 
wants and infirmities arise from having devoted 
the best portion of their lives to the service of 
their country, now Janguish in penury, neglected 
by that country ? Feeling as I do upon this oc- 
casion, sir, I exult in the opportunity which. is 
this day presented me, of doing honor to my coun- 
try by doing justice to her brave defenders; and 
I do not now appeal to the cold and calculating 
policy of the politician, but to the generous hearts 
that are near me, which will cause us to exhibit 
ascene not less interesting than that of the Roman 
charity itself, where the aged and famished fathers 
of our country shall draw frem our bosoms the 
sources of life, and nutriment, and comfort. 

With your permission, sir, I will now call your 
attention for a short time to the provisions of the 
bill itself, and to the nature of the amendments 
offered by the Committee. . The bill, as it. now 
stands, appears to be too indiscriminate, and to 
embrace too much, as by it every fellow that was 
drummed out of camp, or dismissed the service 
for the lowest vices, may be the object of reward; 
there ought certainly to be some test of serving 
out the period of enlistment, or of honorable dis- 
charge. The amendment, on the other hand, is 
too limited, and will, in my judgment, work a 
great injustice to many who have nobly signal- 
ized themselves in the cause of the Revolution, 
and are justly entitled to our grateful remem- 
brance. The amendment, sir, confines the bene- 
fits of the bill to those alone who served until 
the end of the war, and debars those who served 
according to their enlistments for one and two 
years. t will operate still more uneqaally when 
we reflect, that by the language of the amend- 
ment, as it now stands, those who entered the 
service after the capture of Cornwallis, in Octo- 
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ber, 1781, which was the decisive blow in the 
conflict, and continued to the end of the war, 
which from that time was little more than nom- 
inal, will be rewarded, whilst those who served 
in the period from seventeen hundred and seven- 
ty-six to seventy-nine—the iron age of the Rev- 
olution—will be excluded. I hope this distine- 
tion will not be made. 

That proviso in the law which obliges invalid 
pensioners to give up their pensions before they 
can accept the benefits of this bill)is another very 
objectionable feature that I cannot assent to. For 
what, let me ask, sir, is the pension now given to 
the unfortunate and wounded soldier? It is in- 
tended, in some measure, to compensate him for 
the loss of his limbs; it is designed asa sort of 
recompense for his privations, and his consequent 
sufferings. Will you then, sir, in the distribution 
of your honors and rewards among those who de- 
fended the country in arms, underrate the services 
of those whose mutilated frames are the evidences 
of those services? The pension you give is a 
pittance considered in itself; but when compared 
with the enjoyment and utility of the limb whose 
loss it is to supply, it is poor indeed. What wealth 
that you aa give from your Treasury, would 
purchase an arm, a leg, or an eye? And when 
you are about to confer the reward on valor, will 
you first tear from the maimed hero the balm that 
you have given him to staunch his wound? I 
pray that these victims to their devotion for their 
country may be suffered to retain this miserable 
indemnity, and that they may come in for their 
share, with their more fortunate brethren, of the 
honorable rewards I hope we-shall bestow. 

The last objection I shall make, sir, to the bill, 
is to that clause which provides, that the veteran 
of the Revolution shall prove himself a pauper 
to entitle him to the gratitude and reward of his 
country. 

If there are some of these whb braved the storm 
of the Revolutionary war, who.are so fortunate 
as to be wealthy and comfortable in life, and an 
aversion to confer this bounty on these is the 
cause of introducing this degrading test, be as- 
sured, sir, they are very few in number, and they 
will never call upon you for the gratuity; or, if 
they do, it will be to give it to some old and faith- 
ful brother soldier who fought by their side; and 
if such is to be its destination, I sincerely hope 
they will receive it, But if you defile. your in- 
tended benevolence with a condition that degrades 
those who are to receive it, you will frustrate the 
object of the law; for there are none, I trust, so 
broken down as not to retain alittle spark of a 
soldier’s pride. The high and elevated spirit that 
would force men from their families, their homes, 
and their domestic endearments, to risk all that 
could be dear to.the human heart in the fieldyin 
defence of a Constitutional principle, cannot bend 
for a paltry consideration to an act of self-humil- 
iation.. That spirit which braved the hazards of 
the field and the terrors of the law for the estab- 
lishment of your independence, will not now bend 
abased before you. It will spurn the polluted 
bounty you present, and prefer poverty, with all 
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its pangs, to the ignoble sacrifice of a soldier’s 
feeling. No, sir, it will not do to degrade those 

ou mean to reward. It will not do to see that 
, which once grasped the sword that flashed 
defiance upon your foes, now lifted in humble, 
ps me charity, and trembling with decrep- 
itude and age. hat you give, give freely—it 
will become you. Do note oud the brow with 
shame, that you wish to cheer with your benevo- 
lence; but remember, that much of every good 
consists in the manner of conferring it, and that 
you enhance the merit of every gift by a delicate 
and tender regard: to the feelings of those on 
whom you bestow it. 

With these eis I sincerely hope that 
we shall pass a bill for the relief of the surviving 
officers and soldiers of the Revolutionary war, in 
which neither the name of pensioner, nor the test 
of poverty will be admitted; and that the only 
proof they will be called on to give, to receive 
their country’s bounty, will be, that they served 
in the Continental Army in defence of American 
independence. 

I again renew the wish I have before expressed, 
sir, that the motion for postponement will not 
prevail, but that we shall all cordially co-operate 
to complete the great object of this bill; and make 
it worthy of ourselves and our country. That 
done, Iam ‘persuaded that we shall all feel that 
we have discharged a great duty, and that every 
heart will bear testimony to the truth of that 
sublime and heartfelt precept—that it is better to 
give than to receive. 

When Mr. Go_pssorovucn concluded— 

The bill was advocated by Messrs. Daccert, 
Kine, Moraitt, Crirrenpen, Rueeres, Leake, 
Fromentin, Otis, and Van Dyxe; and opposed 
by Messrs. Barsovur; Macon, and Smirs. 





Faipay, February 13. 


Mr. Lacock presented the petition of Martin 
Dubbs, of the city of Philadelphia, praying relief 
in the settlement of his account for supplies to 
a large body of militia in the service of the Uni- 
ted States, hot the defence of the fourth military 
district, in the: automn of 1814, as stated in the 
a which’ was read, and referred to the 

mmittee of Claims. 

Mr. WitutaMs, of Tennessee, gave notice that 





delphia, praying relief by the imposition of ad- 
ditional duties on the importation of ready-made 
clothing ; and the memorial was read. 

The bill, supplementary to the act entitled 
“An act further extending the time for issuing 
and locating military land warrants, and for other 
purposes,” was read a third time; the blanks were 
filled first with “ lst of March,” and second, with 
“ 1st of October,” and the bill was passed. 

The bill to authorize certain purchasers of pub- 
lic land to withdraw their entries, and transfer 
the moneys paid thereon, was read a third time, 
and passed. 

The bill for the relief of Richard M. Johnson 
was read a third time, and passed. 

The bill to increase the compensation of cer- 
tain judges.of the courts of the United States, 
was read the second time. 

Agreeably to the special order of the day, the 
Senate resumed, as in Committee of the Whole, 
the consideration of the bill respecting the trans- 
—— of persons of color, for sale, or to be 

eld to labor; and, on motion, by Mr. Gotns- 
BOROUGH, the consideration thereof was further 
eee to, and made the order of the day for, 
onday next. 

The Senate resumed, as in Committee of the 
Whole the consideration of the bill, entitled “An 
act for the relief of Major General Arthur St. 
Clair,’ and no amendment having been made 
thereto, the Presipent reported the bill to the 
House, and it was ordered to a third reading. 


SURVIVING REVOLUTIONARY SOLDIERS. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to provide for certain surviving officers and 
soldiers of the Revolutionary army,” together 
with the amendments reported thereto by the 
Committee on Military Affairs; and the question 
recurring on the motion, that the further consid- 
eration thereof be postponed until the first Mon- 
day in July next, it was determined in the nega- 
tive--yeas 3, nays 30, as follows: 

Yxuas—Messrs. Barbour, Macon, and Smith. 

Naxs—Messrs. Ashmun, Burrill, Campbell, Crit- 
tenden, Daggett, Dickerson, E , Fromentin, Gail- 
lard, Goldsborough, Hunter, Ring, Lacock, Leake, 
Morril, Morrow, Noble, Otis, Ruggles, Sanford, Stokes, 
Storer, Tait, Talbot, Taylor, Troup, Van Dyke, Wil- 
liams of Massachusetts, Williams of Tennessee, 2nd 


to-morrow he should ask leave to bring in a bill | Wilson 


for the purchase and distribution of the laws of 
the United States. 

Mr. Dacoerr asked and obtained leave to 
bring in a resolution, authorizing the further dis- 
tribution of certain public documents; and the 
resolution was read, and passed to the second 


; Mr eoknsw presented the petition of Duncan 
soemrenn parent to be permitted to locate other 
lands in lieu of those entered in the land office 
of Richard ‘C. Anderson, for reasons stated in 
the petition ; which was read, and referred to the 
Committee on Public Lands. 

Mr. Lacock presented the memorial of a num- 
ber of journeymen tailors, of the city of Phila- 


On motion, by Mr. Ta.zor, the further consid- 
eration of the bill, together with the amendments, 
was postponed until Monday next. 

The Senate adjourned to Monday morning. 





Monpay, February 16. 

The Presipent communicated the report o! 
the Secretary of the Treasury, to whom was re- 
ferred the petition of Robert Sturges ; and the 
report was read, and referred to the Committee 
on Public Lands. 

Mr. Dagoert presented the petition of Joseph 
Hall, praying the payment of his commutation 
of five years’ pay, to which he was entitled as 
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lieutenant of artillery in the Revolutionary army ; 
wa the petition was read, dnd referred to the 
Committee on Military Affairs. ; 

The following Message was received from the 
PRESIDENT OF THE UnitEp States: 
To the Senate of the United States : 

In compliance with a resolution of the 28th January 
last I now transmit to the Senate a statement of the 
expenditures upon the public buildings, and an account 


: for the year 1818. 
eer aro yee JAMES MONROE. 


Wasarnerox, February 13, 1818. 

The Message and accompanying documents 
wr. TayLor presented the petition of the citi- 
zens of the town of Vincennes, praying Congress 
to vest the fee simple of the common adjoining 
said town in the trustees thereof, for the purpose 
of draining and selling the same, for reasons 
stated in the petition; which was read, and re- 
ferred to the Committee on Public Lands. 

Mr. Witson submitted the following motion 
for consideration : 

Resolved, That the Committee on Post Offices and 
Post Roads be instructed to inquire into the expediency 
of establishing a Ms route from Freehold, in the 
county of Monmouth, New Jersey, through Squancum, 
Manasquan, ‘Toms river, Cedar creek, and Nanahaw- 
kin, to Tuckerton, in the'county of Burlington. 

Mr. Smita presented the petition of Alexander 
Levie, a soldier in the Revolutionary army, pray- 
ing payment of arrearages, as stated in the peti- 
tion; which was read, and referred to the Com- 
mittee on Pensions. 

Mr. Lacock presented the petition of a great 
number of dry good merchants, traders, and mas- 
ter tailors, in the city of Philadelphia, represent- 
ing their peculiar grievances, and praying relief; 
and the petition was read. 

A message from the House of Representatives 
informed the Senate that the House adhere to 
their disagreement to the first amendment tnsisted 
on by the Senate to the bill, entitled “An ‘act 
making appropriations for the military service of 
the United States for the year 1818.” 

On motion, by Mr. Campsect, the Senate pro- 
ceeded to consider the report of the Committee 
of Conference, on their part; made the 12th in- 
stant, upon the subject of the disagreeing votes 
of the two Houses on the bill last mentioned. 

Whereupon, on motion, by Mr, Campsext, the 
Senate resolved to recede from their first amend- 
ment to the said bill. 

Mr. Morrow, from the Committee on Public 
Lands, to whom the subject was referred, reported 
a bill for adjustiog the claims to land, and estab- 
lishing land offices in the districts east of the 
island of New Orleans; and the bill was read, 
and passed to the second reading. 

Mr. Tart, from the Committee on Naval Af- 
fairs, reported a bill to authorize the establish- 
ment of naval depots and dock yards; and the 
bill was read, and passed to the second reading. 

The Senate resumed the report of the Commit- 
tee on Naval Affairs, to whom were referred the 





Encouragement to Emigrants, 
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memorials of certain officers of the Navy, and of 
the Marine Corps, attached to the Mediterranean 
squadron ; and the consideration thereof was fur- 
ther postponed until Monday next. 

The Senate resumed the consideration of the 
report of the Committee on the Judiciary, who 
were instructed to inquire into the expediency of 
allowing to the judge of the sixth circuit court 
of the United States, a sum equal to the salary 
of the judge of the district court of South Caro- 
lina, for the term of one year, daees which time 
the said circuit judge was compelled by law to 
perform the duties of the judge of said district 
court; and in concurrence therewith, 

Resolved, That no compensation, in addition 
to his regular stated salary, ought to be ‘allowed 
to the judge of the sixth circuit court of the Uni- 
ted States, for the duties devolved upon, and per- 
formed by him, in consequence of the disability 
of the district judge of South Carolina. 

The Senate resumed the report of the Com- 
mittee of Claims, to whom was referred the peti- 
tion of Weaver Bennet; and the consideration 
thereof was further postponed until the second 
Monday in March next. 

The Senate resumed the consideration of the 
motion of the 12th instant, for instructing the 
Committee on Public Lands to inquire. into the 
expediency of extending the time allowed by the 
act, approved May 6, 1812, to present claims to 
the Secretary of War, for military bounty lands; 
and agreed thereto. 

On motion, by Mr. Eppes, the further consid- 
eration of the bill, entitled “An act for the relief 
of Major General Arthur St. Clair,” was :post- 
poned until Thursday next. 

The resolution providing for the further dis- 
tribution of certain public documents, was read 
the second time. 

Mr. Witurams, of Tennessee, asked atid ob- 
tained leave to bring in a bill to provide for the 
purchase and distribution of the laws of the Uni- 
ted States ; and the bill was read, and passed to 
the second reading. 

On motion, by Mr. GotpBorouas, the consid- 
eration of the bill respecting the trausportation 
of persons of color, for sale, or to be held to labor, 
was further tponed to, and made the order of 
the day for, Thursday next. 


ENCOURAGEMENT TO EMIGRANTS, 
Mr. Sanrorp presented the memorial of the 
New York Irish Emigrant Association, praying 
that a portion of unsold lands (in the Ilhnois 
Territory) may be set apartyor granted to trus- 
tees, for the purpose of — settled by emigrants 
from Ireland, on an extended term of credit, as 
stated in the memorial; which was read, and re- 
ferred to the Committee on Public Lands. 
The memorial is as follows: 
To the honorable the Senate and House of Represen- 
tatives of the United States of A a in Con- 
ess assembled. 
The memorial of the New York Irish Emigrant 
Association respectfully showeth: That your memo- 
tialists, while they presume most respectfully to solicit 
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your attention to the helpless and suffering condition 
of the numerous foreigners who, flying from a com- 
icated mass of want and misery, daily seek an asylum 
in the bosom of the United States, are emboldened by 
the recollection that a liberal encouragement to the 
settlement of meritorious strangers has always char- 
acterized the Government and constituted authorities 
of the Union. The wise and brave founders of its in- 
dependence held out to the oppressed and suffering of 
every nation the consoling assurance that in this 
country, at least, they should find a refuge and a 
e. The successors of these illustrious men have 
continued to redeem, in calmer and happier times, the 
pledge made to philosophy and benevolence amidst 
ilous scenes of distress and difficulty. From this 
and beneficent policy America has reaped a 


rich and happy harvest. She has added to the na- | d 


tional resources the moral and physical strength to be 
derived from so many thousands and tens of thousands, 
who, actuated by attachment to her free Constitution, 
have adopted the nation where liberty has made, and 
is making, her most glorious stand, as the country of 
their choice. 

Your memorialists, in addressing your honorable 
body, need not seek to enforce by argument the gene- 
rally received maxim of political economy that the 
wealth and solidity of a nation consist in the number, 
the social comforts, and the productive industry of its 
people. In the dense and crowded States, and under 
the raat Governments of Europe, these sources of 
wealth and stability are not always found well com- 
bined. ' It frequently does not happen that the social 
comforts, or even the productive industry, are propor- 
tioned to the number of the people. In the extended 
territory and scattered population of the United States, 
however, and under their free and blessed institutions, 
it is an unquestionable and important truth, that every 
increase of inhabitants, when wisely and judiciously 
distributed and settled, adds to the social comforts and 
productive industry of the whole, and that the excess 
of tion, which cannot be considered as giving 
stability to the various Governments of Europe, if suf- 
fered or encouraged to settle here, would incalculably 
increase our wealth and strength. But that accession 
is doubly valuable which also brings to the common 
fund, with a mass of laborious industry, unalterable 
attachment to the laws and constitution of the country. 
And, surely, to give a wise direction to that industry, 
and to secure by well-placed kindness that attachment, 
are among the noblest exercises of legislative authority. 
_ Your memorialists beg leave respectfully to represent 
that at no period since the establishment of American 
independence have the people of Europe, particularly 
the laboring classes, discovered so great a disposition 
as at present to emigrate to the United States. But 
the people of Ireland, from the peculiar pressures under 
which that country has so long been placed, have 
flocked hither in the greatest number, and perhaps 
under the most trying and necessitous circumstances. 
They come, indeed, not to return and carry back the 
prereerernet speculations, but to dedicate to the 

d of their, h their persons, their families, their 
posterity, their affections, their all. 

It is, however, a truth, regretted by those who have 
the best means of observation, that, for want of guides 
to their steps, and congenial homes, where all their 
honest energies might be called at once into activity, 
and their hardy enterprise turned to their own advan- 
tage, as well as to the general good, they remain per- 

plexed, undecided, and dismayed, by the novelty and 


difficulty of their situations. They have fled from 
want and oppression—they touch the soil of freedom 
and abundance; but the manna of the wilderness 
melts in their sight. Before they can taste the fruits 
of happy industry, the tempter too often presents to 
their lips the cup that turns man to brute, and the 
very energies which would have made the fields to 
blossom make the cities groan. Individual beneyo- 
lence cannot reach this evil. Individuals may indeed 
solicit, but it belongs to the chosen guardians of the 
public weal to administer the cure. Nor is the mis- 
direction or the destruction of the capabilities and in- 
dustry of these emigrants to be regretted only on its 
own account. The story of their blasted hopes and 
fortunes is transmitted back, and retailed with ma- 
licious exaggeration. Others, possessing more abun- 
ant means and more prudent habits, who have been 
accustomed to look with longing eyes to this free 
country, and contrast its happiness with the present 
state of Europe, are discouraged and deterred by their 
sufferings and misfortunes; and thus a large current 
of active population and wealth, inclined to flow into 
and enrich the United States, is dammed up at the 
fountain-head. A serious consideration of these cir- 
cumstances induce your memorialists to hope, and 
most earnestly but respectfully to request, on behalf of 
those whose interests they urge, that a portion of un- 
sold lands may be set apart or granted to trustees, for 
the purpose of being settled by emigrants from Ireland, 
on an extended term of credit. The conditions of this 
grant your memorialists wish to be such as may give 
to the settlers its entire benefit, and may exclude all 
private speculation in others. They also beg leave to 
suggest, after contemplating the various uncultivated 
tracts which invite the labor of man, that a situation 
adapted for a settlement of that description might be 
found among the lands lately purchased in the Illinois 
Territory. 

Your memorialists are fully sensible that many of 
the most persuasive arguments in favor of their appli- 
cation must be addressed, and will not be addressed in 
vain, to the benevolence and sympathies of the Legis- 
lature; but they also confidently appeal to its wisdom 
and patriotism. The lands to which they have alluded, 
being frontier and remote, are neither likely to be 
speedily exposed to sale, to be rendered by cultivation 
subservient to the general prosperity, nor by settle- 
ment conducive to the general strength. The portion 
which might be granted on extended credit would 

robably be paid for almost as soon as if it had not been 
ieee into the market before its regular turn. Du- 
ring that time, in which it would otherwise remain 
unproductive, (and therefore unprofitable,) thousands 
of families would have acquired opulence, would have 
benefitted the country by its cultivation, by the estab- 
lishing of schools, the opening of roads, gnd the other 
improvements of social and civilized life. They would 
form a nucleus round which a more abundant popu- 
lation would rapidly accumulate, and all the con- 
tiguous lands would be largely increased in value. The 
small loss which might appear to be sustained by the sus- 
pension of interest on the credit (if it should have any 
existence) will be abundantly compensated by the 
money and labor that must be almost immediately ex- 
pended on works of general utility, which the conve- 
nience and necessities of the settlers will naturally in- 
duce them to accomplish. But who can calculate the 
physical or moral, or even the pecuniary advantages 
in time of war, of having such a strong and embattled 
frontier ? 
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The Irish emigrant, cherished and protected by the 








-Government of the United States, will find his attach- 


) ee 
ben eal . He will love with enthusi- 


in proportion to the 


ism the country that affords him the means of honor- 


ccessful en , and permits him to 
ennai and undiminished the fruits of his 
honest industry. Ingratitude is not the vice of Irish- 
men. Fully appreciating his comparative comforts, 
and the source from whence they flow, he will him- 
self cherish, and will inculcate on his children, an un- 
alterable devotion to his adopted and their native 
country. Should hostilities approach her in that 
quarter, whether in the savage forms of the tomahawk 
and scalping-knife, or with the deadlier weapon of 
civilized warfare, the Irish settlers, with their hardy 
sons, will ptly repel the invasion, drive back the 
war upon the enemy, and give to our extended frontier 
security and repose. 
Your memorialists therefore humbly pray your hon- 
orable body to receive and listen favorably to their ap- 
plication. And, as in duty bound, they will ever 


pray, &c. 
On behalf of the New York Irish Emigrant Asso- 
ciation : 
New Yorn, December, 1817. 
THOS ADDIS EMMET, President. 
DANIEL McCORMICK, Vice President. 
JAMES McBRIDE, 2d Vice President. 
ANDREW HERRIS, Treasurer. 
JOHN W. MULLIGAN, Secretary. 
WILLIAM SAMPSON, Secretary. 
Wm. J. Macnevan, James Sterling, 
Mat. L. Davis, Wm. Edgar, jr. 
J. Chambers, Matthew Carroll, 
Thomas Kirk, John Mayhue, 
D. H. Doyle, John Heffernan, 
John R. Skidds, Dennis McCarthy, 
Robert Fox, James R. Mullany. 
R. Swanton. 


SURVIVING REVOLUTIONARY SOLDIERS. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to provide for certain surviving officers and 
soldiers of the Revolutionary army,” together 
with the amendments reported thereto by the 

Committee on Military Affairs. 

The question under consideration was a mo- 
tion made some days ago by Mr. Kine to recom- 
mit the bill, with instructions to the committee 
soto amend it as to confine its provisions to a 
grant of half-pay for life to such of the surviving 


‘Officers (alone) of the Revolutionary Army as 


served for three years, or to the end of the war; 
including those entitled to half-pay for life by 
any resolve of Congress, the half-pay to be ascer- 
tained according to rank, by which the accounts 
of the officers were finally settled. 
he debate was resumed on this subject, and 
contioued till a late hour; in the course of which 
o Kine withdrew his motion to recommit the 
The question then recurred on the amendment 
reported to the bill by the Military Committee, 
(to confine its application to those who served to 
the end of the war;) when a motion was made 
by Mr. Go_pszoroven, and agreed to, to amend 
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the amendment by inserting the words “ or those 


‘who served —— years.” 


Mr. CritTenpeN moved to strike out the 
words “on Continental establishment,” so as to 
include the militia who served the requisite pe- 
riod; which motion was pending when the Sen- 
ate adjourned. 

The gentlemen who took part in the discus- 
sion this day were Messrs. GoLpsporovuGn, La- 
cock, TichENOR, Oris, Morrit, Eppes, Carr- 
TENDEN, DaacettT, Burritt, Macon, and Samira. 





Tuespay, February 17. 

Mr. Barrour presented the petition of Samuel 
Miller, a brevet major of Marines, praying pay- 
ment of the amount of his necessary expenses 
as bearer of despatches to’France, as well as other 
advances for the service of the United States, 
and compensation for the loss of baggage, &c., 
occasioned by the destruction of the Marine bar- 
racks at Washington, in August, 1814; and the 
petition was read, and referred to the Committee 
of Claims. 

A message from the House of Representatives 
informed the Senate that the House had passed 
a resolution, directing the Judges of the Supreme 
Court to be furnished with Wait’s State Papers, 
in which they request the concurence of the Sen- 
ate. 

Mr. GoLpsBorovuGs presented the memorial of 
Luke Tiernan and others, in behalf of the Hiber- 
nian Society of Baltimore, praying that provi- 
sion may be made for granting to the emigrants 
from Ireland a tract of land in the Illinois Terri- 
tory, on a more extended credit than is now 
allowed by law; and the memorial was read, and 
referred to the Committee on Public Lands. 

Mr. Daccerr presented the petition of Phineas 
Meigs, of Guilford, Connecticut, praying com- 
pensation for a house destroyed by the enemy 
during the late war with Great Britain; and the 
petition was read, and referred to the Committee 
of Claims. 

Mr. Morrit, from the Committee of Claims, 
to whom was referred the petition of John Stock- 
ton, made report, together with the following res- 
olution: 

Resolved, That the petitioner have leave to with- 
draw his petition. 

The report and resolution were read. 

The Senate resumed the consideration of the 
motion of the 16th instant, for instructing the 
Committee on Post Offices and Post Roads, to 
inquire into the expediency of establishing a cer- 
tain post route, and agreed thereto. 

The bill to authorize the establishment of na- 
val depots and dock yards was read the second 
time. 

GREAT BRITAIN—EXTRA DUTIES. 

The following Message was received from the 
PResiDENT OF THE Unitep States: 

To the Senate and House of Representatives : 
I Jay before the House of Representatives copies of 


two communications received at the Department of 
State from the Minister of Great Britain, and submit 
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to their consideration the propriety of making such 
legislative provisions as may be necessary for a com- 
pliance with the representations contained in them. 

By the ex terms of that compact it was, when 
ratified by the two Governments, to be in force for 
the term of four years from the day of its signa- 
ture. The revocation of all the discriminating duties 
became, therefore, the obligation of both Governments 
from that day, and it is conceived that every indi- 
vidual who has been required to pay, and who has 
paid, any of the extra duties revoked by the Conven- 
tion, has a just and lawful claim upon the respective 
Governments for its return. From various accidents 
it has happened that, both here and in Great Britain, 
the cessation of the extra duties has been fixed to 
commence at different times. It is desirable that 
oa should pass an act, providing for the return 
of ail the extra duties, incompatible with the terms o 
the Convention, which have been levied upon Britis 
vessels or merchandise, after the 3d of July, 1815. 
The British Parliament have already set the example 
of fixing that day for the cessation of the extra duties 
of export, by their act of 30th of June last, and the 
Minister of the United States in London is instructed 
to require the extension of the same principle to all 
the extra duties levied on vessels and merchandise of 
the United States in the ports of Great Britain since 
thatday. It is not doubted that the British Government 
will comply with this requisition, and that the act sug- 
gested may be passed by Congress, with full confidence 
that the reciprocal measure will receive the sanction 

of the British Parliament. 
JAMES MONROE. 


Wasurneton, Feb. 12, 1818. 


‘Mr. Bagot, Envoy Extraordinary and Minister Plen- 
ipotentiary, to Mr. Monroe, Secretary of State. 


Wasutneron, Nov. 18, 1816. 


Sim: L have the honor to call your attention to one 
of the provisions of an act of the United States Con- 
gress, on the 27th of April last, entitled “An 
act to regulate the duties on imports and tonnage,” 
which appears to have originated in some misappre- 
hension of the real nature of one of the principal 
manufactories of Great Britain, = re x = 
an operation not only very prejudicial to the Britis 
manufacturer, but po Bat A it should seem, to the 
spirit and intent of the second article of the commer- 
cial 


By the second article of the commercial treaty be- 
tween Great Britain and the United States, it is stip- 
ullated “that no higher duties shall be imposed on the 
importation of any articles, the growth, luce, or 
manufacture of His Britannic Majesty’s Territories, 
in Europe, than are, or shall be, payable on the like 
articles, being the growth, produce, or manufacture of 
any other foreign countries.” 

y the act of the United States to which I have 
referred, it is, among other things, enacted in the 6th 
section, that, upon importation into the United States, 
iron in bars and bolts, except iron manufactured by 
rolling, shall pay a duty of 45 cents per cwt., and that 
in bars and bolts, when manufactured by rolling, and 
anchors, it shall pay a duty of 150 cents per cwt. 

It was probably not known that the bar and bolt 
iron, manufactured in Great Britain, is in the last 

rolled, whereas the same article, both in Swe- 
n and in Russia, instead of being rolled, is, in the 


same process, hammered; but when the iron is manu- 
factured into bar or bolt, whether by rolling or ham- 
mering, it is in precisely the same progress of manu- 
facture, and is in every respect applicable to the same 
purposes of use and ulterior manufacture, and conse- 
quently is, to all intents, a “like article.” But, by 
the inequality of the duties which have been imposed, 
it seems to have been imagined that rolled bar and 
bolt iron is in a stage of manufacture beyond that of 
hammered iron; and you will observe that this sup- 
mage is strengthened by the circumstance of its 

ing classed with anchors, which are in a state of 
complete and finished manufacture, and are worth 
£35 per ton in the British market, whilst bar and bolt 
iron is only worth £11 per ton. 

It is to be assumed that, whenever duties are im- 
posed on any foreign article, in a graduated scale pro- 
portioned to its manufactured state, it is intended that 
the duty shouid be regulated by that state alone, and 
not by the process by which it is brought to that state. 

Iron, in a certain state of manufacture, is to be 
charged with a certain duty. The means of bringing it 
to that state, whether by hammering or rolling, is not 
to be had in consideration; for if it were, the effect 
would be to force each nation to use exactly the same 
process, and, what certainly never could have been 
intended, to check and punish the application of in- 
genuity and improvement. 

Considering, therefore, that the bar and bolt iron 
manufactured in Great Britain is, according to the 
true spirit and intent of the second article of the 
treaty of commerce, in every respect a “like article” 
with that manufactured in Sweden and Russia, it is 
hoped that such measures will be taken by the Gov- 
ernment of the United States as will allow of its ad- 
mission to importation at the same rate of duty, and 
will place the British manufacturer in that state of 
equality, in respect to foreign nations, as may accord 
with the undoubted intention of the late treaty of 
commerce between the two countries. 

I have the honor to be, with the highest considera- 
tion, sir, your most obedient humble servant, 

CHARLES BAGOT. 


Mr. Bagot, Envoy Extraordi and Minister Plen- 
ipotentiary, to Mr. Adams, y of State. 
Wasaineton, Dec. 8, 1817. 

Sir: In my letter to the Secretary of the Depart- 
ment of State of the 9th of July, 1816, I had the honor 
to point out the difference of the periods at which 
effect had been given, in the two countries, to the 
Convention of the 3d of July, 1815, and to request 
that all discriminating duties of a nature similar to 
those described in His Royal Highness the Prince 
Regent’s Order in Council of the 17th of August, 
1815, which might have been levied between the date 
of that order and the 22d of the following December, 
upon goods imported into the United States in British- 
built ships, might be refunded. 

No mention having been made in His Royal High- 
ness’s Order in Council of alien tonnage duties, they 
were not adverted to in the application which I had 
then the honor to make; but as it was known that 
they had in fact been remitted by Great Britain, the 
American Legislature, in strict observance of the 
spirit and intention of the Convention, included them 
in the act passed on the 3d of last March, authorizing 
the Secretary of the Treasury to cause repayments to 


be made of certain alien duties. By this act, how- 
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that the alien tonnage du- 
in American ports sub- 


1818. 


ever, ae oe eae 
ies levied upon Bri 
ccaaiatly to the 17th of August, 1815, should be re- 
funded; whereas the same duties levied upon Ameri- 
can ships in British ports, were remitted from the 
date of the signature-of the Convention. 
In order, therefore, that His Majesty’s subjects may 
ake of the full benefit of the reciprocity intended 
the Convention, I have the honor to request that 
remission may also be made of the alien tonnage du- 
ties which may have been levied upon British ships in 
the ports of the United States between the 3d of July 
and the 17th of August, 1815. 
I have the honor to be, with the highest considera- 
tion, sir, your most obedient humble servant, 
CHARLES BAGOT. 
The Message and communications therein re- 
ferred to were read, and referred to the Commit- 
tee on Finance. 
The bill to provide for the 
tribution of the laws of the 
read the second time. 


urchase and dis- 
nited States was 


SURVIVING SOLDIERS OF THE REVOLU- 
TION. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to provide for certain surviving officers and 
soldiers of the Revolutionary army,” together 
with the amendments reported thereto, by the 
Committee on Military Affairs. 

The motion, made oe by Mr. Crirran- 
DEN, to amend the bill so as to include the mili- 
tia of the Revolution, was first under considera- 
tion; and, after some debate, in which Messrs. 
Oris and Tarr opposed the motion, it was neg- 
atived—ayes 7. 

‘Mr. Dacaerr proposed to strike out the words 
“mariner and marine,” to exclude these classes 
from the benefit of the provision. The motion 
was supported by the mover and by Mr. Kina; 
and opposed by essrs. Tart, Epres, and Bur- 
RILL, and finally lost—ayes 7. 

An amendment was then taken up, reported by 
the Military Committee, requiring the pensions 
already granted by the General and State Gov- 
ernments to be relinquished, to entitle an appli- 
cant to the benefit of this bill. 

_ This proposition produced considerable discus- 
sion, in which Messrs. WittiaMs of Tennessee, 
Oris, Vanpyxe, Lacock, Tausot, Eppes, Gotps- 
BoRovGH, and Morait, bore a part. Before the 
question was taken, 

Mr. Or1s moved to strike out the word “ inca- 
pacitated,” so that,no proof of poverty be re- 

uired. This motion was advocated by Messrs. 

s and Daccerr; and opposed by Messrs. 

Witson, Erres, Morri, and Tarsot—but, be- 

fore a decision took place, the Senate adjourned. 
Wepnespay, February 18. 

Mr. Hunter presented the memorial of the 
President, Directors, and Company, of the Mer- 
chants’ Bank, of Newport, Rhode Island, praying 
the repayment of certain Stamp duties, for rea- 
sons stated in the memorial; which was read. 
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of the Revolution. Senate. 
and referred to the Committee on Commerce and 
Manufactures. 

Mr. Lacock presented the petition of Benja- 
min Wells, of the State of Pennsylvania, pray- 
ing compensation for his services as forage-mas- 
ter, in the years 1779 and 1780, as stated in the 
petition; which was read, and referred to ‘the 
Committee of Claims. 

Mr. Wicttams, of Tennessee, from the Com- 
mittee on Military Affairs, to whom the subject 
was referred, reported a bill to reduce the staff of 
the Army; and the bill was read, and passed to 
the second reading. 

Mr. Morrow presented the petition of William 
Rector, surveyor of the public lands *in the ‘Mis- 
souri and Illinois Territories, praying additional 
compensation for past and future services, for 
reasons stated in the petition; which was read, 
and referred tothe Committee on Public Lands. 

On motion, by Mr. Crrrrenpen, the Commit- 
tee on the Judiciary, to whom was referred the 
petition of Thomas Hall Jervey, surveyor and 
inspector for the port of Charleston, were dis- 
charged from the further consideration thereof; 
and, on motion by Mr. Smrrza, it was. referred to 
the Committee of Claims. ; 

Mr. CrirrenbeNn, from the Committee on the 
Judiciary,.to whom was referred the bill, entitled 
“An act to provide for delivering up persons held 
to labor or service in any of the States or Terri- 
tories who shall escape into any other State or 
Territory,” reported the same with amendments; 
which were read. 

Mr. Wi son presented the petition of William 
Gamble, praying compensation for certain ser- 
vices, as stated in the petition; which was read, 
and referred to the Committee of Claims. 

The resolution, .brought up yesterday for con- 
currence, was read, and passed to the second 
reading, 

The Senate resumed the consideration of the 
report of the Committee on Finance, to whom 
was referred a statement from the Treasury De- 
partment, showing the amount of duty which 
accrued on salt imported during the years 1815 
and 1816, and from the 1st of January to the 30th 
of June, 1817; together with the amount paid 
for bounty on pickled fish exported, and for al- 
lowances to vessels employed in the fisheries 
dene. thee period, with instructions to inquire 
into the expediency of repealing the law laying 
that duty; and, in concurrence therewith, re- 
solved that it is not expedient to repeal the law 
napees a duty on salt. 

message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act fixing the compensations 
of the Secretary of the Senate and Clerk of the 
House of Representatives, and of the clerks em- 
ployed in their offices;” in which bill they re- 
quest the concurrence of the Senate. 

The bill last mentioned was read, and passed 
to the second reading. 

The Presipant communicated a report of the 
Secretary of War, showing the expenditure of 
the moneys appropriated for the contingent.ex- 
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penses of the Military Establishment for the year 
1817; and the report was read. 

Mr. Barsour submitted the following motion 
for consideration : 

Resolved, That the Committee on Military Affairs 
‘be instructed to inquire into the expediency of chang- 
ing the mode of supplying the troops of the United 
States by contract, and substituting one cheaper and 
more efficient, by subjecting the parties undertaking 
that duty, to military law, in case of delinquency. 

‘The bill adjusting claims to land, and estab- 
lishing land offices in the districts east of the 
Island of New Orleans, was read the second 
time. 

(Mr. Barsour, from the committee to whom 
was referred the resolution for an amendment to 
the Constitution of the United States, in relation 
to internal improvements, reported the same 
without amendment. 

On motion, by Mr. Dickerson, the considera- 
tion of the resolution proposing an amendment 
to. the Constitution of the United States, as it 
respects the election of Representatives in Con- 

and the appointment of Electors of Presi- 

ent and Vice President of the United States, be 

“further postponed to, and made the order of the 
day for, Wednesday next. 


REVOLUTIONARY PATRIOTS. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to provide for certain surviving officers and 
soldiers of the Revolutionary army,” together 
with the amendments reported thereto by the 
Committee on Military Affairs. 

The consideration of this subject again pro- 
duced a good deal of debate, chiel on its details 
and propositions to alter various features of the 
bill. The discussion was conducted by Messrs. 
Nos te, Oris, Tatsor, Lacock, Burritt, Erres, 
Mornrit, Go._psporoves, and Van Dyke. 

Mr. Ta.por moved to strike out of the first 
section of the bill, after the word “ States,” in the 
tenth line, the following words: “and are, or 
‘“who hereafter shall be, reduced to indigence, 
‘and incapable of procuring subsistence, and who 
* shall have substantiated his said incapacity, in 
‘the manner hereinafter directed ;”? and to add 
to said bill the following proviso: “ Provided, 
‘That the benefits of this act shall not extend to 
‘any officer whose estate, at the time of such ap- 
* plication, is of the value of —— dollars, or to 
‘any musician or private soldier, whose estate 
‘shall, at the time of his application for such 
‘ pension, be worth the sum of —— dollars.” 

Mr. Burritt called for a division of the ques- 
‘tion, and it was taken on striking out the words 

, and determined in the negative—yeas 

14, nays 18, as follows: 

pas—Messrs. Burrill, Crittenden, Daggett, From- 
entin, Goldsborough, Hunter, King, Otis, Stokes, 
Storer, Talbot, Van Dyke, Williams of Mississippi, 
and Williams of Tennessee. 
ws Nays—Messrs. Barbour, Dickerson, Eppes, Gail- 
Jard, Lacock, Leake, Macon, Morril, Morrow, Noble, 
Roberts, Ruggles, Sanford, Smith, Tait, Taylor, Tich- 
enor, and Wilson. 


Surviving Officers of the Revolution. 


iivlbelieiiiiliicl it 
Frsruary, 1818. 
pease eee 
On motion, by Mr. Wixson, the bill, as amend- 
_ was ordered to be printed for the use of the 
enate, 





Tuorspay, February 19. 


Daniet D. Tompxins, Vice President of the 
United States and President of the Senate. at- 
tended, and took the Chair. 

Mr. WittiaMs, of Tennessee, from the Com- 
mittee on Military Affairs, to whom the subject 
was referred, reported a bill regulating the pay 
and emoluments of brevet officers; and the bill 
was read, and passed to the second reading. 

Mr. Ticwenor submitted the following motion 
for consideration: 


Resolved, That the President of the United States 
be requested to inform the Senate, what requisitions 
were made upon the contractors between the first day 
of June, 1817, and the 24th of December, of the same 
year, for deposites of provisions in advance, at the 
several posts on the frontiers of Georgia and in the 
adjoining Territory, specifying the date of such requi- 
sition, the amount of deposite required, and by whom 
made. 

Mr. Lacock presented the memorial of the 
Philadelphia Irish emigrant association, praying 
that provision may be made for granting to the 
emigrants from Ireland a tract of land in the IIli- 
nois Territory, on a more extended credit than 
is now allowed by law; and the memorial was 
read, and referred to the Committee on Public 
Lands. 

Mr. Smita presented the memorial of David 
Bailey, of Charleston, South Carolina, praying to 
be allowed the amount payable by law on certain 
wines, as stated in the memorial; which was 
read, and referred to the Committee of Claims. 

Mr. TicHenor presented the petition of John 
Sargent, of Vermont, praying a pension, for rea- 
sons stated in the petition; which was read, and 
referred to the Committee on Pensions. 

Mr. Wicu1aMs, of Tennessee, presented the pe- 
tition of David Tate, of Tennessee, praying pay- 
ment for services as a sergeant in the Revolu- 
tionary war, as stated in the petition; which was 
read. and referred to the Committee on Pensions. 

The bill entitled “An act for the relief of Major 
General Arthur St. Clair,” was tead a third time. 

On motion by Mr. Macon, it having been 

reed to take the question on the final passage 
of the bill, by yeas and nays, a motion was made 
by Mr. Roperts, that the bill be referred to the 


‘Committee on Pensions, wjth instructions to re- 


duce the sum to be allo as a pension, so as 
not to exceed that allowed by law toa Lieutenant 
Colonel; it was determined in the negative— 
yeas 14, nays 17, as follows: 

Yxas— Messrs. Barbour, Campbell, Dickerson, 
Eppes, Lacock, Leake, Macon, Morril, Roberts, Rug- 
gles, Smith, Stokes, Tichenor, and Williams of Ten- 
nessee. 

Nars—Messrs. Burrill, Daggett, Fromentin, Gail- 
lard, Goldsborough, Hunter, King, Morrow, Noble, 
Otis, Sanford, Storer, Tait, Talbot, Taylor, Van Dyke, 
and Wilson. 
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Mr. Surra moved to postpone: the bill uatil to- 
morrow.—Negatived. ; 

Mr. Smita then commenced a speech against 
the bill; when an adjournment was moved and 
onthe gentlemen who participated in the debate 
on the subject of this bill; were Messrs. Errzs, 
Campseut, Oris, Barpour, Nosis, Morarit, 
Fromentin, Daccett, Kune, Tasor, Morrow, 


and Van Dyke. 





Faivay, February 20. 


The PreswWeNnT communicated the memorial 
of the Governor and Judges of the Territory of 
Michigan, praying that the boundary line be- 
tween that Territory and State of Ohio may be 
run and established, agreeably to the provisions 
of the ordinance of Congress of 1817, and of the 
several acts of Congress heretofore passed upon 
the subject; and the memorial was read, and re- 
ferred to the Committee on Public Lands. 

Mr. Morrow presented the memorial of Jona- 
than Elliot, praying the patronage of Congress 
for the publication of Domestic State Papers; 
and the memorial was read, and referred to the 
Committee on the Judiciary. 

The Senate resumed the consideration of the 
wont of the Committee on the pediokaty to 
whom was referred the memorial of James Brob- 
son, marshal of the district of Delaware, praying 
for some additional compensation to be made to 
him; and in concurrence with the report, re- 
solved that the petitioner have leave to withdraw 
his petition. 

he Senate resumed the consideration of the 
report of the Committee of Claims, to whom 
was referred the petition of John Stockton; and 
the further consideration thereof was. postponed 
until Tuesday next. 

The Senate resumed the consideration of the 
motion of the 18th instant, for instructing the 
Committee on Military Affairs to inquire into 
the expediency of changing the mode of supply- 
ing the troops of the United States by contract, 
and substituting one cheaper and more efficient, 
by subjecting the parties undertaking that duty 
to military law, in case of delinquency; and 
agreed thereto. 

The Senate resumed the consideration of the 
motion of the 19th instant, requesting informa- 
tion of what requisitions were made upon the 
contractors, between the first day of June, 1817, 
and the 24th of December, of the same year, for 
deposites of provisions in advance, at the several 
posts on the frontiers of Georgia, and in the ad- 
Joining Territory, specifying the date of such re- 
quisition, the amount of deposite required, and 
by whom made. Whereupon, 

r. Witiiams, of Tennessee, submitted the 
following as a substitute therefor : 

Resolved, That the President of the United States 
be requested to inform the Senate in what particular 
instances Benjamin G. Orr, contractor, has failed to 
furnish rations agreeably. with his contract to the 
troops of the United States, and the amount of money 
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advanced by the Government for supplies in conse- 


quence of such failures; and, also, the amount of 
money advanced by the Government to said Benjamin 
G. Orr, at or before the time of said failures. 


Qn motion by Mr. Ticuenor, it was agreed 
that the further consideration thereof be post- 
poned until Monday next. 

Mr. Wixson submitted the following motion 
for consideration : 

Resolved, That the President of the United States 
be requested to cause to be laid before the Senate a 
list of all the pensioners of the United States, the sum 
annually paid to each, and the States or Territories 
in which the said pensions are respectively paid. 

Mr. Nosze, from the Committee on Pensions, 
to whom was referred the petition of Henry 
Jones, made report, together with the following 
resolution : 

Resolved, That the petitioner have leave to with- 
draw his petition. 

The resolution and report were read. 

The'Senate resumed the bill, eatitled “An act 
for the relief of Major General Arthur St. Clair,” 
it having been previously read a third time. 

Mr. Barzour and Mr. Morrit spoke in oppo- 
sition to the bill,and Mr. Kine in its support ; 
when on the question, ‘‘ Shall this bill pass?” it 
was determined in the affirmative—yeas 21, nays 
10, as follows: 

Yxeas—Messrs. Burrill, Crittenden, Daggett, Fro- 
mentin, Gaillard, Goldsborough, Hunter, King, Mor- 
row, Noble, Otis, Ruggles, Sanford, Stokes, Storer, 
Tait, Talbot, Taylor, Van Dyke, Williams of Ten- 
nessee, and Wilson. 

Naxs—Messrs. Barbour, Dickerson, Eppes, Lacock, 
Leake, Macon, Morrill, Roberts, Smith, and Tichenor. 

So it was resolved, that this bill pass. 

The bill to reduce, the staff of the Army was 
read the second time. 

The bill entitled “An act fixing the compensa- 
tion of the Secretary of the Senate and Clerk of 
the House of Representatives, and of the clerks 
employed in their offices,’ was read a second 
time, and referred to a select committee to con- 
sider and report thereon; and Messrs. Roperts, 
Daacett, and FromMENTIN were appointed the 
committee. 

The resolution dicecting the Judges of the Su- 
reme Court to. be furnished with Wait’s State 
apers, was read a second time, and referred to 

the Committee on the Judiciary. 

The bill regulating the pay and emoluments of 
brevet officers, was read the second time, 

The Senate adjourned to Monday morning. 





Monpay, February 23. 


Mr. Storer presented the petition of Jacob 
Wendell and others, of Portsmouth, New Hamp- 
shire, owners of certain fishing vessels which 
were captured by the British, carried in and de- 
tained in Nova Scotia, praying the usual bounty, 
upon proofs of the facts, or some other reliet ; 
and the petition was read, and referred to the 
Committee on Commerce and Manufactures. 
Whereupon, 








215 | HISTORY OF CONGRESS. 216 
sahiidlainerttioninsnsintentacinieaensinans thdahiiieadiaasiailsiaiadaamitinaeniitatnite em emenra 


SenarTe. 


Mr. Storer submitted the following motion 
for consideration : 

Resolved, That the Committee of Commerce and 
Manufactures, to whom was referred the petition of 
Jacob Wendell and others, owners of fishing vessels, 
detained in Nova Scotia, be instructed to inquire into 
the expediency of providing by law for cases of a simi- 
lar nature. 

The Senate resumed the report of the Com- 
mittee on Pensions, to whom was referred the 
petition of Elijah Rice; and the consideration 
thereof was further postponed until Thursday 
next. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 
was referred the petition of Henry Jones; and 
in concurrence therewith, the petitioner had leave 
to withdraw his petition. 

The Senate resumed the motion of the 19th 
instant, requesting information of what requisi- 
tions were made upon the contractors for de- 

of provisions in advance, at the several 

on the frontiers of Georgia, and in the ad- 

joining Territory, together with the substitute 

proposed therefor; and the consideration thereof 
was postponed until to-morrow. 

The Senate resumed the consideration of the 
motion of the 20th instant, for requesting a list 
of all the pensioners of the United States, the sum 
annually paid to-each, and the States or Terri- 
tories in which the said pensioners are respect- 
ivy. paid; and agreed thereto, 

r. CrtrTeNveN, from the Committee on the 
Judiciary, to whom was referred the resolution 
directing the Judges of the Supreme Court to be 
furnished with “ Wait’s State Papers,” reported 
it without amendment. 


The Senate resumed the report of the Com-| por 


mittee on Naval Affairs, to whom were referred 
the memorials of certain officers of the Navy and 
of the Marine Corps attached to the Mediterra- 
nean squadron; and the consideration thereof 
was further postponed to, and made the order of 
the day an hursday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled 
“An act to provide for certain surviving officers 
aad soldiers of the Revolutionary army ;” and 
the bill having been further amended, the Prest- 
DENT reported it to the House accordingly ; and 
the first and second amendments having been 
concurred in, the further consideration of the bill 
Was postponed until to-morrow. 

e from the House of Representatives 
informed the Senate that the House, in testimony 
of their respect for the memory of the late Pe- 
TeRson Goopwyn, one of their peat, from the 
State.of Virginia, have, unanimously, resolved 
to wear crape on the left arm for one month. 





Tusrspay, February 24. 


Mr. Go_pssorovuau presented the memorial of 
John Adium, proposing to introduce the cultiva- 
tion of native grapes, and for that purpose pray- 
ing the lease of one hundred acres of a public 
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reservation of land in the city of Washington, on 
the conditions therein expressed ; and the memo- 
rial was read, and referred to the Committee on 
the District of Columbia. 

On motion by Mr. Tart, 

Resolved, That the Senate, asa testimony of 
respect for the memory of Pererson Goopwyn, 
late a member of the House of Representatives 
from the State of Virginia, will go into mourn- 
ing, and wear crape round the left arm for thirty 


days. 

Mr. Kine presented the petition of Samuel 
Ward, of New York, praying the renewal of a 
final settlement certificate, which was lost in the 
mail, as stated in the petition; which was read, 
and referred to the Committee of Claims. 

Mr. Tay.or presented the petition of John 
Small, of Knox county, in the State of Indiana, 

raying the confirmation of his title to a tract of 
and in that State; and the petition was read, and 
referred to the Committee on Public Lands. 

Mr. Lacock presented the petition of James 
Moore, of Pennsylvania, praying compensation 
for services performed in the Revolutionary war, 
as stated in the petition; which was read, and 
referred to the Committee of Claims. 

Mr. Horsey presented the petition of John 
Killgene, aes: that agreeably to his contract 
with Joshua Humphreys, Esq., an authorized 
agent of the United States, he delivered to him 
a quantity of timber, for the purpose of building 
a seventy-four gun ship, for which timber he has 
received no compensation, and praying relief ; 
and the petition was read, and referred to the 
Committee of Claims. 

Mr. Morrow, from the Committee on Public 
Lands, to whom the subject was referred, re- 
ted a bill extending the time for obtaining 
military land warrants in certain cases; and the 
bill was read, and passed to the second reading. 

Mr. Morrow, from the same committee, to 
whom the subject was referred, also reported a 
bill respecting certain sections of land in the 
State of Ohio, reserved for the purposes of reli- 
gion ; and the bill was read, and passed to the 
second reading. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of John Stockton; and in 
concurrence therewith, resolved, that the peti- 
tioner have leave to withdraw his petition. 

The Senate resumed the consideration of the 
motion of the 19th instant, requesting informa- 
tion of what requisitions were made upon the 
contractors for deposites of provisions in advance, 


‘at the several posts on the frontiers of Georgia 


and the adjoining territory, together with the 
substitute proposed therefor; and the said substi- 
tute having been withdrawn, the original motion 
was amended, and agreed to as follows: 
Resolved, That the President of the United 
States be requested to inform the Senate what 
requisitions were made upon the contractors, be- 
tween the ist day of June, £817, and the 24th of 
December, of the same year, for deposites of pro- 
visions in advance, at the several posts on the 
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and in the adjoining terri- 
date of such so aber a 
eposite required, and by whom made. 
eae the particu instances in which B. 
G. Orr, contractor, has failed to furnish rations 
‘ eeably to his contract ; the amount of money 
vaneed by the Government for supplies in con- 
sequence of such failures; and also the amount 
of money advanced by the Government to said 
B. G. Orr at or before the time of said failures ; 
and also to furnish the Senate with a copy of the 
articles of contract entered into with the said B. 
G. Orr, for supplying the army under the com- 
mand of General Gaines with provisions. 

The Senate resumed the consideration of the 
motion of the 23d instant, for instructing the 
Committee of Commerce and Manufactures to 
inquire into the expediency of providing, by law, 
for cases of fishing vessels being detained in Nova 
Scotia; and agreed thereto. 

Mr. Burritt gave notice that to-morrow he 
should ask leave to bring in a bill in addition to 
an act to promote the progress of useful arts. 

The Senate resumed the consideration of the 
bill, entitled “An act to provide for certain sur- 
viving officers and soldiers of the Revolutionary 
army ; and the further consideration thereof was 
postponed until to-morrow. 

e Senate resumed, as in Committee of the 
Whole, the consideration of the bili respecting 
the transportation of persons of color for sale, or 
to be held to labor; and the farther consideration 
thereof was postponed until to-morrow. 

The following Message was received from the 
Presipent or THe Unirep States: 


To the Senate of the United States : 

In compliance with a resolution of the Senate, re- 
ous me to cause to be laid before them a state- 
ment of all the arms and accoutrements which have 
been manufactured at the different armories of the 
United States, with the cost of each stand; and the 
number delivered to cach State respectively, under 
the act for arming the whole body of militia, I now 
transmit a report from the Secretary of War, with the 
documents marked A, B,and ©, which, together with 
a report to him, from the Ordnance department, con- 
tains the information required. 

JAMES MONROE. 


Wasuinerton, Feb. 23, 1818. 


The Message and accompanying reports and 
documents were read. 

The following Message was also received from 
the Presipent or Tae Unite States: 

To the Senate of the United States : 

Th compliance with a resolution of the Senate of 
the 19h January, 1818, requesting information of 
measures which have been taken in pursuance of so 
much of the act to authorize the appointment of a sur- 
veyor for lands in the northern part of the Mississippi 
Territory, passed the 8d of March, 1817, as relates to 
the reservation of certain sections for the purpose of 
laying out si ane towns thereon, I now 
transmit a report the Secretary of the Treasury, 
which, with the letters and charts referred to in it, 
contains all the information which is desi 


JAMES: MONROE 
Wasurweron, Fed. 23, 1818, 


frontiers of Georgia, 
tory, specifying the 
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The Message and atcompanying report and 
documents were read, and referred to the Com- 
mittee on Public Lands. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to alter and 
amend an act approved the 3d day of March, 
1817, entitled “An act toestablish a separate Ter- 
ritorial government for the eastern part of the 
Mississippi Territory,” together with the amend- 
ments reported thereto by the Committee on the 
Judiciary ; and the amendments having. been 
agreed to, the PresipenT reported the bill to the 

ouse aesrloanyi and the amendments being 
concurred in, the bill was ordered to be engrossed 
and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution pro- 
viding for the distribution of the 6th volume of 
the Laws. of the United States, and the further 
consideration thereof was postponed until Mon- 
day next. 

On motion by Mr. Campse.t, the Committee 
on the Public Lands were instructed to inquire 
into the expediency of enlarging the district of 
the surveyor of the lands,in the northern part of 
the Alabama Territory and State of Mississippi, 
and of increasing his present compensation; and 
also into the expediency of reserving from sale 
certain sections of lands in the Alabama Terri- 
tory, for the purpose of laying out and establish- 
ing towns thereon. 

Mr. Rozerts presented the memorial of Rich- 
ard H. Wilcocks, of the city of Philadelphia, 
praying for the renewal of the register of a cer- 
tain sbip Augustus, for reasons stated in the me- 
morial; which was read, and. referred to the 
Committee on Commerce and Manufactures. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution for 
the further distribution of certain public docu- 
ments; and the further consideration thereof was 
postponed until the first aanndeg in July next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution for an 
amendment to the Constitution of the United 
States in relation to internal improvements, and 
the further consideration thereof was postponed 
until Tuesday next. 

The Senate resumed, as in Committee. of the 
Whole, the consideration of the bill to-provide 
for the purchase and distribution of the Laws of 
the United States; and on motion by Mr. Wut- 
LiAMs, of Tennessee, it was referred to a select 
committee, and Mr. WiiiiaMs, of Tennessee, 
Mr. Rozerts, and Mr. Winson. were appointed 
the committee. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for adjusting 
the claims to land, and establishing land offices 
in the districts east of the island of New Orleans ; 
and the further consideration thereof was post- 
poned until Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of John Anderson;” and the 
farther consideration thereof was postponed, 
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Wepnespay, February 25. 


Mr. Taytor, from the Committee on Public 
Lands, to whom the subject was referred, re- 
ported a bill to adjust the claims to lots in the 
town of Vincennes, and for the sale of the land 
appropriated as a common, for the use of the in- 
habitants of the said town; and the bill was read, 
and passed to the second reading. 

Mr. Roserts, from the committee to whom 
was referred the bill, entitled “An act fixing the 
eters of the Secretary of the Senate and 
Clerk of the House of Representatives, and of the 
clerks employed in their offices,” reported the 
same with amendments, which were read. 

Mr. Dickerson, from the Joint Library Com- 
mittee, to whom was referred the memorial of 
Thomas B. Wait, and Sons, made report, accom- 
panied by a bill, authorizing a subscription for 
the eleventh volame of State Papers; and the 
report and bill were read, and passed to the sec- 
ond reading. 

Mr. Sanrorp presented the petition of John 
Troup, of the city of New York, praying the re- 
mission of the forfeiture of a vessel and cargo, 
condemned for a violation of the laws of the 
United States, for reasons stated in the petition ; 
which was read, and referred to the Committee 
of Claims. 

The bill extending the time for obtaining mili- 
tary land warrants in certain cases, was read the 
second time. 

The bill respecting certain sections of land in 
the State of Ohio, reserved for the purpose of re- 
ligion, was read the second time. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act making appropriations for 
the support of the Navy of the United States, for 
the year 1818;” and also, a bill, entitled “An act 
for altering the time for holding the district court 
for the district of Virginia ;” in which bills they 
request the concurrence of the Senate. 

he two bills last mentioned were read, and 
severally passed to the second reading. 

The bill to alter and amend an act, approved 
the 3d day of March, 1817, entitled “An act to 
establish a separate Territorial government for 
the eastern part of the Mississippi Territory, was 
read a third time, and eee 

The Senate, agreeably to the order of the day, 
resumed, as in Committee of the Whole, the con- 
sideration of the resolution proposing an amend- 
ment to the Constitution of the United States, as 
it’ respects the election of Representatives in Con- 
gress, and the appointment of Electors of Presi- 
cent and Vice President of the United States; 
and on motion by Mr. Dickerson, the further 
consideration thereof was postponed to, and made 
the order of the day for, Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Israel Smith ;” and ne amend- 
ment having been made thereto, the Presipent 
reported the bill to the House ; and the consider- 
ation thereof was further postponed until to- 
morrow. 


Surviving Officers of the Revolution. 


Fasrvary, 1818. 











a a 
Mr. Burriit asked and obtained leave to bring 
in a bill, in addition to an act, entitled “An act 
to promote the progress of the useful arts ;” and 
the bill was twice read, by unanimous consent, 
and referred to the committee to whom was re- 
ferred, on the 11th instant, the bill to promote the 
rogress of useful arts, and to repeal the acts 
eretofore made for that purpose. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to increase 
the salaries of the judges of the circuit court for 
the District of Columbia, and the blank having 
been filled with “500,” the Presipent reported 
the bill to the House; and it was ordered to be 
engrossed and read a third time. 

r. Lacock presented the memorial of Charles 
Biddle, and others, a. committee on behalf of the 
surviving officers of the Revolutionary Army, 
praying an equitable settlement of the half pay 
for life, as promised by the resolves of Congress ; 
and the memorial was read, and referred to the 
Committee on Military Affairs. 

Mr. Roperts presented the memorial of An- 
thony Chardon, and others, of Philadelphia, manu- 
facturers of paper hangings, praying that a speci- 
fic duty may be laid on each piece of. paper, and 
each piece of border, in lieu of the present ad 
valorem duty, and the memorial was read. 

Mr. Nose presented the petition of William 
Hill, and others, citizens of Knox county, in the 
State of Indiana, praying compensation for pro- 
perty destroyed by the troops in the service of 
the United States ; and the petition was read, and 
referred to the Committee of Claims. 


SURVIVING REVOLUTIONARY SOLDIERS. 


The Senate resumed consideration of the bill, 
entitled “An act to provide for certain surviving 
officers and soldiers of the Revolutionary Army.” 

On motion by Mr. Lacock to strike out of the 
amendment agreed to, as in Committee of the 
Whole, sec. 1, line 12, after “thereof,” “or for 
the term of two years,” it was determined ia the 
affirmative—yeas 18, nays 13, as follows: 

Yxuas— Messrs. Barbour, Campbell, Dickerson, 
Eppes, Fromentin, King, Lacock, Leake, Macon, 
Morrow, Roberts, Sanford, Smith, Stokes, Taylor, 
Tichenor, Williams of Mississippi, and Williams of 
Tennessee. 

Nars—Messrs. Burrill, Crittenden, Goldsborough, 
Horsey, Hunter, Morril, Noble, Otis, Ruggles, Storer, 
Tait, Talbot, and Van Dyke. 

On motion by Mr. Campse tu, to insert in dieu 
of the words stricken out, the following: “ or 
‘during the whole term for which they were 
‘engaged, unless they were discharged, or left 
‘the service through some derangement of the 
‘ Army, or, in consequence of their disability, re- 
‘ signed their commissions, or were in captivity 
‘or.on parole uatil the close of the Revolution- 
‘ary war;” it was determined in the negative— 
yeas 10, nays 21, as follows: 

Yxuas — Messrs. Barbour, Campbell, Dickerson, 
Eppes, Leake, Macon, Otis, Smith, Stokes, and Wil- 
liams of Mississippi. 

Nars — Messrs. Burrill, Crittenden, Fromentin, 
Gaillard, Goldsborough, Horsey, Hunter, King, Lacock, 
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Morril, Morrow, Noble, Ruggles, Storer, Tait, 
rome Taylor, Tichenor, Van Dyke,,and Williams of 
Tennessee. 


motion by Mr, Taso, to insert, in lieu of 
eee stricken out, the following : “ or for the 
term of nine months, or longer, at an period of 
the war,” it was determined in the affirmative— 
yeas 16, nays 15,asfollows: = 

Yras—Messrs. Barbour, Burrill, Crittenden, Eppes, 
Fromentin, Goldsborough, Horsey, Hunter, Leake, 
Macon, Morril, Otis, Smith, Stokes, Storer, and Talbot. 

Naxs—Messrs. Campbell, Dickerson, Gaillard, King, 
Lacock, Morrow, Noble, Roberts, Ruggles, Tait, Tay- 
lor, Tichenor, Van Dyke, Williams of Mississippi, and 
Williams of Tennessee. 

The bill having been further amended— 

On motion by Mr. Camppe t, that it be re- 
committed to the Committee on Military Affairs, 
« with instructions to conform the rules and regu- 
lations to be observed in substantiating a claim 
to a pension, and granting the same, under this 
act, as far as circumstances will admit, to those 
which are prescribed for seeing pensions under 
the act of Congress, of 10th April, 1806 ;” it was 
determined in the negative—yeas 8, nays 24, as 
follows: 

¥xzas—Messrs. Barbour, Campbell, Dickerson, La- 
cock, Macon, Morrow, Roberts, and Smith. 

Nars—Messrs. Burrill, Crittenden, Daggett, Eppes, 
Fromentin, Gaillard, Goldsborough, Horsey, Hunter, 
King, Leake, Morril, Noble, Otis, Ruggles, Stokes, 
Storer, Tait, Tal Taylor, Tichenor, Van Dyke, 
Williams of Missi i, and Williams of Tennessee. 


The Senate adjourned. 





Tuurspay, February 26. 

Henry Jonnson, appointed a Senator by the 
Legislature of the State of Louisiana, to supply 
the vacancy occasioned by the death of the late 
William Charles Cole Claiborne, produced his 
credentials, was qualified, and he took his seat in 
the Senate. 

Mr. Roperts, from the Committee of Claims, 
to whom was referred the petition of William 
Hill, and others, inhabitants of the city of New 
York, and town of Salem, made a report accom- 
panied by the following resolution : 

Resolved, That the prayer of the petitioners ought 
not to be granted. 

The report and resolution were read. 

On motion by Mr. Nosue, the Committee on 
Pensions, to whom was referred the petition of 
David Tate, of Tennessee, were discharged from 
the further consideration thereof. 

The Senate resumed the consideration of the 
report of ‘the-Committee on Naval Affairs, to 
whom was referred the memorial of certain offi- 
cersof the Navy, and also the memorial of certain 
officers of the Marine Corps, attached to the Med- 
iterranean squadron; and, on motion by Mr. 
Barsour, the further consideration thereof was 
postponed to, and made the: order of the day for, 
next Monday week. » 

The Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 


Surviving Officers of the Revolution. 
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was referred the petition of Elijah Rice; and in 
concurrence therewith, the petitioner had leave 
to withdraw his petition. 

The bill to adjust claims to lots in the town of 
Vincennes, and for the sale of land appropriated 
as a common, for the use. of the inhabitants of 
the said town, was read the second time. 

The bill authorizing the subseription for the 
eleventh volume of State Papers, was read the 
second time. 

The bill, entitled “An act for altering the time 
for holding the district court for the district of 
Virginia,” was read the second time, and referred 
to the Committee on the Judiciary. 

The bill, entitled “An act making. appropria- 
tions for the support of the Navy of the United 
States, for the year 1818,” was read the second 
time, and referred to the Committee on Naval 
Affairs. 

The bill to increase the salaries of the judges 
of the circuit court, for the District of Columbia, 
was read a third time, and passed. 


SURVIVING REVOLUTIONARY SOLDIERS. 


The Senate resumed the consideration of the 
bill, entitled “An act to provide for certain sur- 
viving officers and soldiers of the Revolutionary 
Army.” | 

On motion by Mr. Lacock, to add to the pro- 
viso as amended to the first section of the bill, 
line twenty-third, after “laws,” the following, 
“ of the United States, or of any individual State.” 
it was determined in the affirmative—yeas 17, 
nays 16, as follows: 


Yxas—Messrs. Barbour, Dickerson, Eppes; Lacock, 
Leake, Macon, Morril, Morrow, Roberts, Ruggles, 
Smith, Storer, Tait, Taylor, Tichenor, Williams of 
Tennessee, and Wilson. 

Nays—Messrs. Burrill, Campbell, Crittenden, Dag- 
gett, Fromentin, Gaillard, Goldsborough, Horsey, 
Hunter, Johnson, King, Otis, Stokes, Talbot, Van 
Dyke, and Williams of Massachusetts. 

On motion by Mr. Go_pssporouaa, to strike 
out the proviso to the first section of the bill, 
amended as follows: 

“* Provided, No person shall be entitled to the pro- 
visions of this act, until he shall have relinquished his 
claim to every pension heretofore allowed him by the 
laws of the United States, or of any individual State.’ 


It was determined in the negative—yeas 10, 
nays 21, as follows: 


Yeas—Messrs. Burrill, Fromentin, Goldsborough, 
Hunter, Johnson, Morril, Otis, Tichenor, Van Dyke, 
and Williams of Mississippi. 

Nars—Messrs. Barbour, Crittenden, Daggett, Dick- 
erson, Eppes, Gaillard, Horsey, Lacock, Leake, Macon, 
Morrow, Roberts, Smith, Stokes, Storer, Tait, Talbot, 
Taylor, Williams of Tennessee, and Wilson, 

The bill having been further amended, on the 
question, “Shall the amendments be engrossed, 
and the bill be read a third time. as amended ?” 
it was determined in the affirmative—yeas 23, 
nays 8, as follows : 

Ys4s—Messrs. Burrill, Crittenden, Daggett, Eppes, 
Fromentin, Gaillard, Goldsborougb, Horsey, Hunter, 
Johnson, King, Leake, Morri], Otis, Ruggles, Stokes, 
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Storer, Tait, Talbot, Tichenor, Van Dyke, Williams 
of Mississippi, and Williams of Tennessee. _ 

Nars—Messrs. Barbour, Dickerson, Lacock, Macon, 
Merrow, Roberts, Smith, and Taylor. 

The Presipent communicated the memorial 
of John Phillips, at present a resident of the cit 
of New York, an American Revolutionary sol- 
dier, stating that he was put on ihe pension list 
of the United States, to commence on the 10th 
day of July, 1811, and praying a pension from 
the conclusion of the Revolutionary war, up to 
that time, for reasons stated in the memorial; 
which was read, and referred to the Committee 
on Pensions. 

After the consideration of Executive business, 
the Senate adjourned to 11 o’clock, to-morrow 
morning ; to which time the several orders of the 
day were postponed. 








Frivay, February 27. 

Mr. Barsour, from the committee to: whom 
was referred the billin addition to an act, entitled 
“An act to promote the progress of the useful 
arts,” reported the same with amendments which 
were read. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the Snape of William Hill, and others ; 
and the further consideration thereof was post- 
poned until Tuesday next. 

~The Senate resumed the consideration of the 
bill, entitled “An act for the relief of Israel 
Smith ;” and it passed to a third reading. 

The Senate resumed, as in Committee of the 
Whole, the bill respecting the transportation of 
persons of color, for sais, or to be held to labor; 
and the consideration thereof was further post- 
ee to, and made the order of the day for, Mon- 

ay next. 

he Senate resumed, as in Committee of the 
Whole, the consideration of the bill to increase 
the compensation of certain judges of the courts 
of the United States ; and the further considera- 
tion thereof was postponed until next Monday 
week. 

The Senate resumed, as in Committee of the 

éle; the consideration of the bill to authorize 
the ‘establishment of Naval Depots and dock- 
yards; and, after debate, the further consideration 
thereof was postponed until Wednesday next. 

‘Mr. Barnsour, from the commitiee to whom 
was ‘teferred the bill to promote the progress of 
useful arts, and to repeal the acts heretofore made 
for that purpose, reported the same with amend- 
ments, which were read. 

‘Phe amendments to the bill, entitled “An act 
to provide for certain surviving officers and sol- 
diers of the Revolutionary Army,” having been 
reported by the committee, correctly engrossed, 
the bill was read a third time as amended, and 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to provide for delivering up persons held to 
labor or service in any of the States or Territo- 
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ries, who shall escape into any other State or 
Territory,” together with the amendments re- 
ported thereto, by the Committee on the Judici- 
ary; and the amendments peries been agreed to, 
the further consideration thereof was postponed 
to, and made the order of the day for, Wednesday 
next. 





Monpay, March 2. 

Mr. Roserts, from the Committee of Claims, 
to whom was referred the petition of David Baily, 
made a report, accompanied by the following 
resolution : 

Resolved, That the prayer of the petitioner ought 
not to be granted. 

The report and resolution were read. 

Mr. Rozerts, from the same committee, to 
whom was referred the petition of Martin Dubbs, 
also made a report accompanied by the following 
resolution : 

Resolved, That the prayer of the petitioner ought 
not to be granted. 

The report and resolution were read. 

Mr. TicHENoR presented the petition of Danie! 
Pettibone, of Philadelphia, praying the renewal 
of his patent right for certain improvements in 
preparing and welding cast steel. He also pre- 
sented another petition of the said Daniel. Petti- 
bone in behalf of himself, Ezekiel Chapman, and 
Josiah Nicholls, on the same subject; anid the 
petitions were read, and respectively referred to 
the committee to whom was referred, on the 11ih 
of last month, the bill to promote the progress 
of useful arts, and to repeal the acts heretofore 
made for that purpose. 

Mr. Roperts presented the memorial of Wil- 
liam Jones and others, citizens of Philadelphia, 
praying the adoption of measures to obtain the 
liberation of Richard W. Meade, an American 
citizen, illegally confined by the Government of 
Spain; and the memorial was read, and referred 
to the Committee on Foreign Relations. 

The bill, entitled “An act for the relief of 
Israel Smith,” was read a third time, and passed. 

Agreeably to the special order of the day, the 
Senate resumed as in Committee of the Whole. 
the consideration of the resolution proposing an 
amendment to the Constitution the United 
States, as it respects the election of Representa- 
tives in Congress, and the appointment of Elect- 
ors of President and Vice President of the Uni- 
ted States; and, on motion by Mr. Wiuiiams, of 
Tennessee, the further consideration thereof was 

stponed to, and made the order of the day for, 

ednesday next. 

Mr. Joanson presented the memorial of the 
Mayor, Aldermen, and inhabitants of the city of 
New Orleans, praying that no law may pass sub- 
jecting to sale the commons of the said city, 
which have always been reserved for the use of 
the public ; and the memorial was read, and re- 
ferred to the Committee on Public Lands. 

Mr. Tausor presented the memorial of the 
General Assembly of Kentucky, on the subject 
of the boundary line between that State, and the 
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State of Tennessee ; and the memorial was read, 
and referred to the Committee on the Judiciary. 

Mr. Jounson presented the petition of An- 
thony Gale, a major in the Marine Corps, pray- 
ing compensation for services performed as a 
military agent, as stated in the petition ; which 
was read, and referred to the Committee of 
Claims. 

The following Message was received from the 
Presipenr oF THE Unirep States: 

Senate and House o 
“7 tatives of the United States: 

The Commissioners of the two Governments, under 
the fourth article of the Treaty of Ghent, having come 
to a decision upon the questions submitted to them, I 
lay before Congress copies of that decision, together 
with copies of the declaration signed and reported by 
the Commissioners of this Government. 

JAMES MONROE. 

Wasainerton, February 25, 1818. 

The Message and accompanying documents 
were read. 


FUGITIVE SLAVES. 


Agreeably to the special order of the day, the 
Senate resumed, as in Committee of the Whole, 
the consideration of the bill respecting the trans- 

rtation of persons of color for sale, or to be 

Id to labor, and the bill having been amended, 
the PResipenr reported it to the House accord- 
ingly; and, on the question to agree to the 
amendment made, as in Committee of the Whole. 
to strike out the 6th section of the bill, amended 
as follows: 

“Sze. 6. And be tt further enacted, That no per- 
son shall transport or convey by land, from one State 
to another, or from one State or Territory to another, 
any negroes, mulattoes, or persons of color, for the 
purpose of sale, without first recording the name, age, 
sex, color and stature of every such negro, mulatto, 
or person of color, in the office of the court of the 
county where such negro, mulatto, or person of 
color last resided, together with his own name and 
place of residence. And any person who shall at- 
tempt, or be engaged in the transportation or con- 
veyance by land of any negro, mulatto, or person 
of color, as aforesaid, without first making the record 
as aforesaid, a copy of which, under seal and duly at- 
tested by the clerk of the court in which such record 
is made, shall be the only evidence, shall forfeit and 
pay one thousand dollars for each and every negro, 
mulatto, or person of color thus attempted to be trans- 
ported or conveyed by land, one moiety thereof to the 
use of the United States, the other to any person or 
persons who shall sue for, and prosecute the same to 
effect, in any court of the United States having juris- 
diction thereof.” 


Mt was determined in the affirmative—yeas 23, 
nays 6, as follows: 
z48—Messrs, Barbour, Crittenden, Eppes, Fro- 
aaa Gaillard, Hunter, fohneon, King, Leake, Ma- 
Talbot. Tere Sanford, Smith, Stokes, Storer, Tait, 
Missi t, Taylor, Tichenor, Van Dyke, Williams of 
5 et tes Wiltinins of Tennessee. _ 
rs—Messrs. Burrill, G " 
ble, Roberts, and Rugglee, oldsborough, Horsey, No 


On motion by Mr. Taugor, the further con- 


sideration of the bill was postponed until Frid 
15th Con. lst Suse—8 a 


Torspay, March 3. 

Mr. Tarr, from the Committee on Naval Af- 
fairs, to whom was referred the bill, entitled “An 
act making appropriations for the support of the 
Navy of the United States, for the year 1818,” 
reported the same without amendment. 

Mr. Daacetr communicated the instructions 
of the Legislature of the State of Connecticut, 


to the Senators and Representatives of that 


State in Congress, to use their efforts to procure 
to be established, within the limits of said State, 
a naval yard and depot, and the instructions were 
read, and laid on file. 

Mr. Tatsor communicated a resolution of the 
Legislature of the State of Kentucky, request- 
ing the Senators and Representatives of that 
State in Congress to use their exertions to pro- 
cure the extinguishment of the Indian title to all 
lands in that Commonwealth: Whereupon, 

Mr. Tatzor submitted the following motion 
for consideration : 

Resolved, That a select committee be appointed to 
inquire into the expediency of adopting some meas- 
ures proper for the speedy extinguishment of the In- 
dian title to the lands lying within the limits of the 
State of Kentucky, and which is surrounded by the 
Tennessee, Ohio, and Mississippi rivers, and the Ten- 
nessee State line; and that such committee have leave 
to report by bill or otherwise. 

Mr. Tay or, from the Committee on Public 
Lands, to whom the subject was referred, re- 
ported a bill for the relief of John Small, and the 
bill was read, and passed to the second reading. 

Mr. CritTenDen, from the Committee on the 
Judiciary, to whom was referred the bill, entitled 
“An act for altering the time for holding the 
district court for the district of Virginia,” re- 
ported the same without amendment. 

Mr. Morrow, from the Committee on Public 
Lands, to whom the subject was referred, report- 
ed a bill allowing additional salary and clerk hire 
to the surveyor for the Illinois and Missouri 
Territories, and for other purposes; and the bill 
was read, and passed to the second reading. 

Mr. Wixuiams, of Mississippi, from the Com- 
mittee on Public Lands, to whom the subject 
was referred, reported a bill respecting the sur- 
veying and sale of the public lands in the Ala- 
bama Territory ; and the bill was read, and passed 
to the second reading. 

The Senate resumed the consideration of thie 
report of the Committee of Claims, to whom 
was referred the petition of William Hill, and 
others, inhabitants of the city of New York, and 
the town of Salem; and in concurrence there- 
with, resolved that the prayer of the petitioners 
ought not to be granted. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom 
was referred the petition of David Bailey ; and 
in concurrence therewith, resolved that the prayer 
of the petitioner ought not to be allowed. 

Mr. Roperrs, from the Committee of Claims, 
to whom were referred the memorial of certain 
merchants of Portsmouth, in New Hampshire, 
and its vicinity; the memorial of merchants, 


- 
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underwriters, and insurance companies of Phila- 
delphia ; the petition and memorial of merchants 
bef underwriters of Baltimore; and the memo- 
rial and petition of merchants and underwriters, 
citizens of the United States, of Charleston, 
South Carolina, made a report accompanied by 
the following resolution : : 

Resolved, That the relief asked by the memorialists 

- and petitioners ought not to be granted. 
report and resolution were read. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom 
was referred the petition of Martin Dubbs; and 
in concurrence therewith, resolved that the prayer 
of the petitioner ought not to be granted. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to reduce 
the staff of the Army ; and the further consider- 
ation thereof was postponed until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, seniainn 
the pay and emoluments of brevet officers; an 
no amendment having been made thereto, the 
PresipenT reported it to the House; and the 
bill having been amended, it was ordered to be 
engrossed and read a third time. 

he Senate resumed. as in Committee of the 
Whole, the consideration of the resolution di- 
recting the Judges of the Supreme Court to be 
furnished with Wait’s State Pupers, and no 
amendment having been made thereto, the Pres- 
IDENT reported it to the House ; and it was passed 
toa third reading. 





Wenpnespay, March 4. 


The bill regulating the pay and emoluments 
of brevet officers, having been reported by the 
‘ committee correctly engrossed, on motion by Mr. 
Srorer, it was recommitted to the Committee 
on Military Affairs. 

Mr. Nose, from the Committee on Pensions, 
to whom was referred the petition of John Phil- 
ips, made a report accompanied with a resolu- 
tion, that the petitioner have leave to withdraw 
his petition. Report and resolution were read. 

he resolution directing the Judges of the 
Supreme Court to be furnished with Wait’s 
State Papers, was read a third time, and passed. 

Mr. Wixuiiams, of Mississippi, communicated 
a resolution of the Legislature of the State of 
Mississippi, requesting the Senators and Repre- 
sentatives of that State, in Congress, to use their 
best endeavors with the proper authority to pro- 
cure the extinguishment of Indian title, to as 
much of the lands within the limits of that State, 
as can be procured from the different nations 
owning the same; and the resolution was read. 

The Senate resumed the consideration of the 
motion of the third instant, for appointing a 
select committee to inquire into the expediency 
of adopting some measures proper for the speedy 
extinguishment of the Indian title to lands lying 
within the limits of the State of Kentucky; and 
the same having been amended— 

On motion by Mr. Nose, further to amend the 
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same, by inserting “and within the limits of the 
State of Indiana,” the Senate being equally 
divided, the Prestpent determined the question 
in the affirmative; and the motion, as amended, 
was agreed to as follows: 

Resolved, That a select committee be appointed 
to inquire into the expediency of adopting some 
measures proper for the speedy extinguishment 
of the Indian title to the land lying south of the 
Tennessee and east of the Mississippi rivers, and 
within the limits of the State of Indiana; and 
that such committee have leave to report by bill 
or otherwise. 

Messrs. Tatzot, Kinc, Morrow, Campse.t, 
and Macon, were appointed the committee. 

On motion by Mr. Witttams, of Mississippi 
the resolution of the Legislature of the State of 
Mississippi, this day communicated to the Senate, 
was referred to the same committee, to consider 
and report thereon. 

Mr. Campse.t submitted the following motion 
for consideration : 

Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of extending 
the provisions of the law prescribing the mode in 
which the public acts, records, and judicial proceed- 
ings in each State shall be authenticated so as tw take 
effect in every otber State, to the public acts, records, 
and judicial proceedings of the several Territories of 
the United States. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom 
were referred the memorial of certain merchants 
of Portsmouth, in New Hampshire, and its vicin- 
ity; the memorial of merchants, underwriters, 
and insurance companies, of Philadelphia; the 
petition and memorial of merchants and under- 
writers of Baltimore; and the memorial and pe- 
tition of merchants and underwriters, citizens of 
the United States, of Charleston, South Carolina. 

On motion by Mr. Roserts, the further con- 
sideration thereof was postponed to, and made 
the order of the day for, Monday next. 

The bill for the relief of John Small! was read 
the second time. 

The bill, allowing additional salary and clerk 
hire to the surveyor for the Illinois and Missouri 
Territories, and for other purposes, was read the 
second time. 

The bill, respecting the surveying and sale of 
public lands in the Alabama Territory, was read 
the second time. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a resolution respecting an adjournment of the 
first session of the fifteenth Congress, in which 
they request the concurrence of the Senate. 

he Senate resumed, as in Committee of the 
Whole, the consideration of the resolution pro- 
osing an amendment to the Constitution of the 
nited States, as it respects the election of Rep- 
resentatives in Congress, and the appointment of 
Electors of President and Vice President of the 
United States; together with the amendments 
reported thereto by a select committee; aad, 
after debate, the Senate adjourned. 














*, pee 





929 HISTORY OF CONGRESS. 230 
___ Proceedings. 





Marcu, 1818. 


Tuurspay, March 5. eget 
r. Sanrorp presented the memorial of Ki 
ware stating that he had, during the late war 
with Great Britain, loaned to John G. Camp, 
then Deputy Quartermaster General, sixteen 
thousand dollars, for part of which sum he was 
obliged to receive in payment Treasury notes at 
par, by the sale of which he sustained a great 
pecuniary loss, and praying relief; and the me- 
morial was read, and referred to the Committee 
8. 
Mr Kine presented the petition of John G. 
Bogert, of the city of New York, praying to be 
refunded the purchase money of certain lots sold 
by the marshal of New York, to satisfy judg- 
ments obtained by the United States, against 
Edward Livingston, on the ground of the said 
lots being sold from an inaccurate map, repre- 
senting property to belong to the said Livingston, 
which never existed; and the petition was read, 
and referred to the Committee of Claims. 

The resolution respecting an adjournment of 
the first session of the fifteenth Congress, brought 
up yesterday for concurrence, was read three 
several times by unanimous consent. and con- 
curred in; and Messrs. Daacett, GaiLvarp, 
and TicHENOR, Were appointed the committee on 
their part. 

Mr. Witu1ams, of Tennessee, from the Com- 
mittee on Military Affairs, reported a bill to de- 
fray the — of the militia, when marching 
to places of rendezvous; and the bill was read, 
and passed to the second reading. 

On motion by Mr. Ruaates, Rachael Dohr- 
man, widow of Arnold Henry Dohrman, de- 
ceased, had leave to withdraw her petition, pre- 
sented at the last session of Congress, with the 
accompanying documents, and the Secretary was 
directed to retain on file certified copies thereof. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution, pro- 
posing an amendment to the Constitution of the 
United States, as it respects the electiun of Rep- 
resentatives in Congress, and the appointment of 
Electors of President and Vice President of the 
United States, together with the amendments 
reported thereto, by a select committee; and the 
amendments having been agreed to, the Presi- 
DENT reported the resolution to the House, 
amended accordingly; and the amendments being 
concurred in, on the question, Shall this resolu- 
tion be engrossed, and read a third time? it was 
determined in the affirmative—yeas 18, nays 13, 
as follows : 

Yuas—Messrs. Burrill, Campbell, Dickerson, Fro- 
mentin, Gaillard, Goldsborough, Hunter, Johnson, 
King, Lacock, Macon, Morrow, Smith, Stokes, Talbot, 
Tichenor, Williams of Mississippi, and Williams of 
fey — eens 

axs—Messts. Barbour, Daggett, Eppes, Horsey, 
Leake, Morril, Oti 
Tait, and Van — Ruggles, Sanford, Storer, 

Agreeably to the order of the day, the Senate 

resumed, as in Committee of the Whole, the con- 





sideration of the bill, entitled “An act to provide 
for delivering up persons held to labor or service, 

























































Senars. 
in any of the States or Territories, who shall 
— into any other State or Territory.” 

After debate, on motion, the Senate adjourned. 





Faipay, March 6. 

Mr. GoLpssorouau presented the memorial of 
the piano forte makers and organ builders of 
Philadelphia, New York, Boston, and Baltimore, 
praying an additional duty on the importation of 
such articles; and the memorial was read. 

Mr. Jounson presented the petition of Samuel 
Koln, of Louisiana, praying the confirmation of 
his title to a tract of land therein described ; and 
the petition was read, and referred to the Com- 
mittee on Public Lands. 

Mr. Roserts, from the Committee of Claims, 
to whom was referred the petition of John Davis, 
nade a report, accompanied by a resolution, that 
the claim of the petitioner ought not to be al- 
lowed. The report and resolution were read. 

Oa motion by Mr. Wixuiams, of Tennessee, 
the Committee on Military Affairs, to whom was 
referred the petition of Thomas Robinson and 
others, a committee in behalf of the surviving 
officers of the Pennsylvania line of the Revolu- 
tionary Army, were discharged from the further 
consideration thereof. 

On motion by Mr. Wituiams, of Tennessee, 
that the Committee on Military Affairs, to whom 
was referred the memorial of Charles Biddle and 
others, a committee on behalf of the surviving 
officers of the Revolutionary Army, be discharged 
from the further consideration, and that it be re- 
ferred to the Committee of Claims, a division of 
the question was called for by Mr. Roserts, and 
it was taken on discharging the committee from 
the further consideration thereof, and determined 
in the affirmative—yeas 16, nays 9, as follows: 

Yuas—Messrs. Crittenden, Eppes, Johnson, King, 
Lacock, Leake, Macon, Ruggles, Sanford, Storer, Tait, 
Talbot, Taylor, Williams of Mississippi, Williams of 
Tennessee, and Wilson. 

Nars—Messrs. Burrill, Dickerson, Fromentin, Hor- 
sey, Morril, Roberts, Stokes, and Van Dyke. 

So it was Ordered, That the Committee on 
Military Affairs be discharged from the farther 
consideration of said memorial, and that it be re- 
ferred to the Committee of Claims to consider 
and report thereon. 

Mr. Ropearrts, from the Committee of Claims, 
to whom was referred the petition of Thomas 
Wright, made a report, together with a resolu- 
tion, that Thomas Wright have leave to with- 
draw his petition. The report and resolution 
were read. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 
was referred the petition of John Phillips; and in 
concurrence therewith, resolved that tne peti- 
tioner have leave to withdraw his petition. 

The Senate resumed the consideration of the 
motion of the 4th instant, for instructing the 
Committee on the Judiciary to inquire into the 
expediency of extending the provisions of the 
law prescribing the mode in which the publie 
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acts, records, and judicial proceedings, in each 
State, shall be authenticated, so as to take effect 
in every other State, to the public acts, records, 
and judicial proceedings of the several Territo- 
ries of the United States; and agreed thereto. 

The bill to defray the expenses of the militia, 
when marching to places of rendezvous, was 
read the second time. 

A message from the House of Representatives 
informed the Senate that the House have con- 
curred in the amendments of the Senate to the 
bill, entitled “An act to provide for certain sur- 
viving officers and soldiers of the Revolutionary 
Army,” with amendments, in which they request 
the concurrence of the Senate. 

The Presipent communicated a letter from 
the Secretary of the Treasury, accompanied. with 
a statement of the emoluments of the officers 
employed in the collection of the customs for the 
year 1817; which were read. 

Mr. Roserts presented the petition of Cata 
Bunnel, of Connecticut, whose son had enlisted 
during the late war, and was killed in the service 
of his country, praying the bounty in land to 
which the heirs of deceased soldiers are entitled; 
and the petition was read, and referred to the 
Committee of Claims. 

On motion by Mr. Crittenpen, the Commit- 
tee on the Judiciary, to whom were referred the 
petition of the Chamber of Commerce of the city 
of Philadelphia, and the memorial of William 
Lorman and others, of Baltimore, praying the 
establishment of a system of bankruptcy, were 
discharged from the further consideration thereof 
respectively. 


FUGITIVE SLAVES. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to provide for delivering up persons held to 
labor or.service in any of the States or Territo- 
ries, who shall escape into any other State or 
Territory.” 

' Mr. Samira, of South Carolina, said, when this 
subject was first brought before the Senate, he 
had determined to take no part in the debate. 
But, as it had assumed such a complexion, both 
as it respects the constitutionality of the provi- 
sions of the bill itself and the subject-matter upon 
which it is founded, as well as the severity of the 
remarks used by gentlemen opposed to its passage, 
he considered it his duty to make some reply. 
The gentleman from Rhode Island (Mr. Bur- 
RILL) insists that the privilege of the writ of 
habeas corpus, secured by the ninth section of 
the first article of the Constitution, will be in- 
fringed by this biil, because a person of color 
taken under it cannot have the right to his free- 
dom tried by the judge before whom the return 
of the writ of habeas corpus is made. Mr. S. 
said he pretended to no law knowledge beyond 
that of other gentlemen, yet he did most une- 
quivocally deny the construction of the Consti- 
tution as given by that gentleman. The writ of 
habeas corpus was never intended to give a 
right of trial. It merely gives the right to the 


rson confined to demand an inquiry whether 

eis held in custody upon a ground warranted 
by law; and if the 2 ge before whom he is 
brought finds he is detained by legal authority 
and upon legal grounds, he cannot discharge 
him, but is obliged to remand him. If the au- 
thority by which he is held Speen to be legal, 
it is perfectly immaterial whether the cause is a 
just one or not. And when a fugitive from labor 
has been taken under this law, the cause of his 
detention will be fully set forth in the certificate 
by the judge before whom he is to be taken, whose 
duty it is specially made todoso, Then can it be 
pretended, after you pass a law prescribing ex- 
pressly under what proofs a fugitive shall be 
taken, and that the fugitive shall be specially de. 
scribed by the judge in the order he is to give for 
his removal, and that the proofs have been satis- 
factorily made before him the person therein de- 
scribed is a fugitive slave, and belongs to the per- 
son who holds him in custody, that another judge 
has a right to question all this, and take upon 
himself alone to try his right to freedom, and dis- 
charge him? It is impossible. The writ of ha- 
ones corpus was never intended to give any such 
right. 

This would give a judge the sole power of de- 
ciding the right of property the master claims in 
his slave, instead of trying that right by a jury, as 
prescribed by the Constitution. He would be 
judge of matters of law and matters of fact; 
clothed with all the powers of a jury as well as 
the powers of a court. Such a principle is un- 
known in your system of jurisprudence. Your 
Constitution has forbid it. It preserves the right 
of trial by jury im all cases where the value in 
controversy exceeds twenty dollars. The gentle- 
man has said, if this bill should pass it will ena- 
ble the Southern planters to take and carry away, 
not only their own fugitive slaves, but any other 
person of color, whether he be a free man ora 
slave. It would enable them to carry off a free 
white man, and even one of the members of this 
Senate. Sir, the gentleman from Rhode Island 
may consider himself as perfectly safe from any 
such hazard; for, however much we may respect 
our Northern friends as gentlemen, as lawyers, 
and as statesmen, we should have no sort of use 
for them in our cotton fields. Nor should we ad- 
mire their political instructions to our slaves if 
they should carry with them their present im- 
pressions. 

The honorable gentleman has spoken of the 
practice of the Southern people in kidnapping 
their free negroes, and calls them man_stealers. 
And the gentieman from Pennsylvania (Mr, Ro- 
Bers) has called them kidnappers, men stealers, 
and soul drivers; and be asks, in a very emphatic 
manner, who drew this bill, and upon what au- 
thority? Or if it was brought in upon the appli- 
cation of any of the abolition societies? And 
then he answers these questions himself, and says 
it was not, but that it had been drawn by a cun- 
ning lawyer, and was supported by lawyers. Sir, 
this language does not comport with the modera- 
tion which that gentleman expressed a desire 
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il in this discussion when he ad- 
cen ee on the subject early in this de- 
; fe we are to meet when 
bate. Is this the language we é ; 
we are suing for our Constitutional rights? The 
Constitution of the United States has guarantied 
to the master a right to pursue his fugitive aaa 
and has enjoined to the State to which he shal 
fly to deliver him = It has not left it optional 
with the State to which he flies, but has made it 
imperative that he shall be delivered up. And 
has it come to this, that we must wait for the 
mission of the abolition societies before a 
‘aw can be offered to secure the recovery of just 
rights? This was not more novel than strange. 
Mr. 8. said, it had been a practice in monarch- 
ical governments to discredit lawyers, where they 
had often been foremost in checking a high- 
handed tyranny ; but he had not expected to hear 
it practised in the Senate of the United States. 
The lawyers of this country had nothing to fear 
upon an investigation of their general character. 
hey had been wanting in no public duty. Dur- 
ing the Revolutionary war, as well as the late 
war, many of them had displayed as much gal- 
lantry in the field, and as much ability in the 
councils, as any men in the nation, whilst these 
abolition societies were in ease and security at 
home, following their domestic pursuits, and leav- 
ing it to others to fight their battles. Mr. S. said, 
he was sorry to make these remarks, but they 
were just, and were forced from him. He ad- 
mired the moderation and virtue of these people; 
he thought them worthy of imitation in man 
respects, but he did not admire their constant ef- 
forts to alienate the affections of the people of 
color from their masters, with whom they lived 
happy, and by whom they were better provided 
for than the peasantry of any other country upon 
earth; or, indeed, in some portions of this coun- 
try, if the facts given by their writers be correct. 
Mr. Melish, of Philadelphia, in an essay publish- 
ed only a few days ago, states, that there are in 
the city and county of Philadelphia at least fif- 
teen thousand people, all able and willing to 
work, who are either idle or occupied in unpro- 
ductive labor, and says, that melancholy picture 
pervades the country throughout. This place is 
the very centre of emancipation; and if unable 
to furnish employment for their own population, 
is there any reason why they should add to this 
yn of — distress, by an accumulation 
of free n 
Notwithstanding all that has been said by our 
northern brethren against us for keeping slaves, 
they employ their free blacks in all their dradg- 
ery, and obtain their labor on better terms than 
masters do, And although it does not apply to 
that body generally, yet it is a fact, susceptible of 
proof, that some who profess to promote this prin- 
ciple of abolition, have seduced the slaves from 
the neighboring States under promises to secure 
their emancipation, instead of which they put 
them to work, and treat them with so much more 
severity and injustice than their masters, that the 
slaves either made it known where they were 
’ 
orrun away from these new tyrants and went 


Senate. 


back to their former state of slavery, as a better 
and more desirable condition. 

With all this boast about freedom and emanci- 
pation, there are only four States that have no 
slaves. Even the magnificent State of Pennsyl- 
vania is a slaveholding State; so is the State of 
Rhode Island. Those which ate non-slavehold- 
ing States, with the exception of Ohio, have not 
long since got rid of them. Rhode Island, New 
York, and Pennsylvania, previous to taking steps 
to abolish slavery, furnished the Southern markets 
with considerable numbers. And the very mo- 
ment the African trade was opened in South Car- 
olina, in the year 1803, these very States furnish- 
ed their fall proportion of shipping to carry it 
on. Even our friends in Boston, and other New 
England States, were willing to help with their 
shipping 5 besides, it furnished a market for their 
surplus rum. So we perceive, whenever interest 
is concerned, and a little profit is to be made, all 
this delicacy about slavery is laid aside. 

Whilst it was their interest to hold slaves, so 
long they kept them. Whenever the interest 
coupled with it ceased, slavery ceased, but not 
before. After the war, trade revived, especially 
in the Eastern States; it was found that a negro 
capital must give way to a commercial capital; 
which was infinitely more profitable. So it is 
now with banking capital. Even in the States 
where slavery exists to the greatest extent, we 
find many selling off their negroes and vesting 
the proceeds in bank stock; and especially those 
who live in the towns and cities. This capital, 
being so much more profitable than the other, it 
is constantly increasing. And there are no per- 
sons more apt to remonstrate against that crying 
sin slavery, than such as have just sold off their 
stock of negroes, and vested the price in bank 
stock. Slavery, then, becomes very odious. They 
wish to see it abolished—they do not like to see 
this traffic in human flesh. But it is because the 
have got its precious price in a stock that will 
yield them a three or four-fold profit ; not till then 
can they see its enormity. It is a very conve- 
nient thing to be receiving a large profit upon his 
stock, which is going on under the fostering hand 
of bank directors, whilst the owner is asleep or 
taking his pleasure. We have lately seen it pub- 
lished, that some banks have divided as much as 
thirty per cent. upon their capital, whilst the 
most successful planter will not receive more 
than ten, and, very many years, not half that 
amount. This banking system is what will form 
the ground-work for overthrowing this species of 
property, by gradually diminishing the number 
of its holders, and increasing the bank stock in- 
fluence. Look how slavery has diminished in the 
ee estimation, as the other system has grown. 

he States which have taken measures to abolish 
slavery, have become perfectly bank mad. New 
York has abolished slavery after ten years, and 
she is convulsed with banks, and not yet satisfied. 
There was a late attempt to establish one witha 
capital of six millions, but it was checked by the 
Executive. The State of Pennsylvania, already 
abounding in banks, incorporated forty-seven by 
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one law—they climbed over the Executive veto to 
do so; two-thirds of the Senate, and about three- 
fourths of the House of Representatives support- 
ing it. Many of these banks, without a farthing 
of capital, drawing a large income from the hard 
earnings of the honest and unwary part of the 
community, and absolutely refusing to redeem 
their paper, without one compunction for the 
misery and ruin it brings with it. When these 
very frauds were practising to an enormous de- 
gree, without a murmur, except from those who 
were sinking under it, the feelings of that coun- 
try were bleeding for the supposed distress of the 
slaves of the South. 

The famous article in the Treaty of Ghent, by 
which we have guarantied to England our co- 
operation in abolishing the African slave trade, 
is worth notice. Our Commissioners, friendly to 
banks and opposed to slavery, had no instructions 
to enter into any such stipulation. Great Britain 
had not long before abolished that trade; and our 
Government had done so forty years before, by 
an ordinance of the First Congress, in 1774, and 
which had been rendered more complete by a law 
of 1807. It was totally unconnected with the sub- 
ject of negotiation. e were at war upon other 
grounds entirely. Not even a question of com- 
merce had ever arisen between the two nations 
upon it; yet 1t found its way, an isolated article, 
into a Treaty of Peace! 

The Colonizing Society is another step in this 
rand scheme. ‘This society intends to send the 
ree negroes, and other persons of color, into the 

wilds of Africa; by which they are to be torn 
from the land of their nativity, and everything to 
which they are attached by friendship and habit, 
and the advantages of civilized life, and left to 
sink again into all the miserable barbarity of their 
ancestors. But it is said it will pave the way to 
a general emancipation. 
e do by no means suppose that any honora- 
ble member of Congress would think of such a 
thing as a general emancipation ; because, inde- 
aceuly of interfering with private rights, they 
now too well that such a measure could not 
take place without involving the whole of the 
United States in an awful situation. But, thata 
neral emancipation is intended there can be no 
oubt, by the Eastern and Northern States, if they 
can find means to effect it. The abolition socie- 
ties are avowedly for it; what else can-the very 
name itself indicate? Although their numerous 
petitions, now before Congress, purport to extend 
no further than to prevent kidnapping, yet, look 
at the language of the petitions. If they had ap- 
plied directly for emancipation, they could not 
speak plainer. Connected with these petitions, 
now in the possession and under the considera- 
tion of Congress, is the resolution of the gentle- 
man from Rhode Island, (Mr. Burriwt,) to in- 
quire “into the expediency of the United States 
taking measures, in concert with other nations, 
for the entire abolition of said trade.” As this 
resolution had been once before the Senate, and 
had been referred by a majority to a committee 
to report with what nations, and under what reg- 
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ulations we should connect ourselves to effect 
this project, Mr. 8. said, it would not be out of 
the way to advert to it, and inquire what hopes 
we had of a fortunate result. With whom is this 
Government to connect itself in this desirable 
work? It would seem that it ought to be with 
nations whose general policy is favorable to eman- 
cipation, and whose subjects enjoy the blessings 
of civil liberty at home, before we could expect 
much beneficial aid from their co-operation. We 
are not to hope for this from Russia, Prussia, and 
Austria, whose subjects are borne down by the 
iron hand of tyranny. Their peasantry are bought 
and sold at home like slaves, and are suffered to 
be sent to this country and sold in our markets. 
Nor is it to be hoped for from England, if her 
paiey should dictate to her a different course. 
he is now riding foremost in this career, because 

it promises to extend and promote her commer- 
cial interest, whilst her millions of paupers at 
home are dying in garrets, or falling by the way 
side, and if they assemble, to raise their cry to 
their rulers for bread, the riot act is read, and 
then the military is ordered to fire on them. 
Three of these nations, assisted by the ships of 
the other, have spread their sceptre over the des- 
tinies of Europe, and formed an holy league 
against its dawning liberties. These are the na- 
tions with whom you are to associate to abolish 
slavery. It is not to be wondered at, under all this 
influence, with a total want of knowledge of the 
comfortable condition of the slaves, that our 
northern neighbors should feel unfavorable to 
slavery. But most of the northern geutlemen, 
when they remove to the southward, and when 
they can see and judge for themselves, have no 
hesitation in buying slaves. General Greene, to 
whom the State of Georgia gave a plantation that 
cost five thousand guineas, and South Carolina 
ten thousand pounds sterling, for his services dur- 
ing the Revolutionary war, had no hesitation in 
purchasing a large gang of negroes to cultivate 
this plantation, notwithstanding he had been 
raised to the northward, and had been brought up 
a quaker. 

ut, there is another perpetual source of mis- 
representation, which serves to place it in an odi- 
ous light to strangers: it is the number of catch- 
penny prints and pamphlets that are published by 
persons who know no more of the condition of 
the slaves than they do of the man in the moon. 
Go to a bookstore, and you meet prints hung up 
in some conspicuous place, in large capital letters, 
“ Portraiture of Domestic Slavery,” published in 
Philadelphia; or the “ Horrors of Slavery,” pub- 
lished in Cambridge, and sold in Boston. These 
pamphlets contain all the extraordinary cases 
collected on the high seas, in the West Indies, or 
United States, together with such inflammatory 
speeches of anvillons who have oo other means 
of giving to their writings interest, than by deal- 
ing in the marvellous; or of fanatic preachers, or 
speeches in the British Parliament, calculated to 
inflame without being able to instruct, and suited 
more to promote a particular policy than to pro- 
mote the rights of humanity. 
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At the time the memorials of the nae bi vices Eve naval who~ | War, abo- 
lition societies were earn to the Senate, some 
unknown hand had laid on the desk of each Sen- 
atora pamphles¢ entitled “ The Horrors of Slave- 
ry, in two parts, by John Kenrick ; sold in Boston, 
price twenty cents.” This twenty- -cent pamphlet 

ives many horrible pictures of slavery ; 3; and no 

oubt the author knew this great moving cause, 
the twenty cents, would multiply in proportion to 
the extrav neeof his descriptions. Thistwenty- 
cent pamphleteer, amongst his other good offices, 

has pointed out Louisiana as a very fit place to 
colonize all the slaves, after they are emancipated, 
which he seems to think a certain event,) and 
takes care not to lose sight of the fine market 

it would afford for their manufactures. Mr. 8. 
said, if an emancipation should take place, he 
would rather see them settled in the Northern 
States, among their friends, where they could be 
better superintended. The people of the South- 
ern States would by no means thank Mr. Kenrick 
for such neighbors; and more especially if they 
are to be educated like the free negroes in the 
Northern and Eastern States, if the account given 
by the gentleman from Connecticut (Mr. Dac- 
GeTT) be correct, of which we have no doubt. 
He says they have fifty white inhabitants for one 
black, and that there are three public crimes com- 
mitted by the blacks where there is one commit- 
ted by a white person. This will make the oe 
portion one hundred and fifty to one. And,i 
are to judge from the registers of their peaiientio- 
ries, we should believe they have their full share 
of crimes, even amongst their whites. 

This same pamphleteer, after giving us the pious 
effusions of English travellers, Northern pamphlet- 
eers, American map-makers, and British mem- 
bers of Parliament, gives us a pathetic extract 
from the speech of the late Mr. Pitt, in the British 
House of Commons, upon the question for abol- 
ishing the African slave trade, which, sir, is worth 
reading. It is in the following words: “The 

‘ present was not a mere question of feeling. The 
‘ argument which ought, in his opinion, to deter- 

‘mine the committee, was, that the slave trade 
‘was unjust. It was therefore such a trade as it 

‘ was impossible for him to support, unless it could 
‘first be proved to him that there were no laws of 

‘morality binding on nations, and that it was not 
‘the duty of a Legislature to restrain its subjects 
‘from invading the happiness of other countries, 
‘and from violating the fundamental principles 
‘of justice.” This, sir, was the language of Mr. 
Pitt, the celebrated orator and accomplished 
statesman, who decries the traffic, after his coun- 
try has filled her colonial possessions with slaves, 
whilst there was yet an inch of ground for them 
to cultivate, and to check the growth of the col- 
onies of other rival nations, and under whose 
policy every nation in Europe has been drenched 
in blood for twenty years ; ; and who, at the very 
moment he was remonstrating so strongly against 
invading the happiness of other countries, and 
violating the fundamental principles 
was planning and carrying on a most cruel and 
desolating war in the distant regions of Asia— 
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a war, not of defence, but a war purely for con- 
quest—a war carried on by corrupting and excit- 
ing rival chiefs, and then holding out terms of 
friendship to the conqueror, who is made the tool 
of further treachery, and who falls, in his turn, @ 
victim to the same perfidy; until England has 
reduced under her dominions more than seventy 
millions of people, who pay them tribute, and 
have no liberty left, but that of worship pping Jug- 
gernaut! At no time since the days of civiliza- 
tion has the happiness of other nations been more 
disturbed or injustice more practised towards 
them than during the administration of Mr. Pitt. 
When the sources of our admonitions shall be- 
come more pure, we shall no doubt allow them 
more weight. 
But, we are told by these pamphlet writers, that 
slavery i is “a violation of the Divine laws.” And 
the gentleman from New York, (Mr. Kina,) in 
discussing this subject, has told us, “it is contrary 
to our holy religion.” And the gentleman from 
New Hampshire (Mr. Mornrit) has told us, that 
in New England, they believe “all men are born 
equally free and independent ;” that “every hu- 
man affection recoils at their bondage. ” The gen- 
tleman has said, “the Bible is our moral guide ;” 
and says it was for dealing “in gold and silver 
‘and precious stones and pearls and chariots and 
* slaves and souls of men, that produced the down- 
‘fall of the great Babylon.” And he seems to 
think, that, unless we abolish slavery, we shall 
provoke the wrath of Heaven, and that we shall 
go next. The gentleman has forgot one of the 
great offences of that people: it was for taking of 
usury. The same Bible which he has adopted 
for his moral guide says: “Take thou no usury 
of him, or increase; butfearthy God.” This part 
of the Bible must ‘have eedass obsolete in New 
England since the introduction of banks. It must 
now be pleasing in the sight of Heaven to see a 
dividend as large as twenty per cent. to each bank 
share. There are as many chariots, as many 
es as much gold and silver, perhaps, in New 
ogland, as there was in Babylon, at the time of 

its fall; yet they are in no danger till the ven- 
eance ‘of Heaven has fallen on the slaveholding 
tates first, the gentleman seems to think. 

Upon this great question, sir, notwithstanding 
the opinion of honorable gentlemen to the con- 
trary, there have been some very respectable opin- 
ions as to the Divine authority in favor of slavery. 
We all know that Ham sinned against his God 
and against his father, for which Noah the in- 
spired patriarch cursed Canaan the son of Ham, 
and said, “ A servant of servants shall he be unto 
his brethren.” Newton, who was perhaps as great 
a divine as any in New England, and as profound 

a scholar, in a book of great celebrity called his 
Prophecies, in which he endeavors to prove the 
divinity of the Bible by the many prophecies that 
are now fulfilling, says that this very African 
race are the descendants of Canaan, and have 
been the slaves of many nations, and are still ex- 


of justice, | piating in bondage the curse upon themselves and 


their progenitors. But it may be said that this 
is only an opinion of Mr. Newton, and that we 
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can see no reason init. Mr. 8. said, if the gen- 
tleman was unwilling to believe Mr. Newton, he 
would surely believe Moses and the prophets. 
And if the Senate would indulge him, he would 
show from the Bible itself that slavery was per- 
mitted by Divine authority ; and for that purpose 
he would open to the xxvth chapter of Leviti- 
cus, and read as follows: “ And the Lord spake 


‘ the children of Israel, and say unto them,” &c. 
“39. And if thy brother that dwelleth by thee be 
‘ waxen poor, and be sold unto thee; thou shalt 
* not compel him to serve as a bond-servant: 40. 
‘ But as an hired servant, and as a sojourner, he 
© shall be with thee, and shall serve thee unto the 
* year of jubilee.” “44. Both thy bond-men and 
‘thy bond-maids, which thou shalt have, shall be 
‘of the heathen that are round about you: and 
‘ of them shall ye buy bond-men and bond-maids. 
‘ 45. Moreover, of the children of the strangers 
‘ that do sojourn among you, of them shall ye buy, 
‘and of their families that are with you, which 
‘ they begat in your land: and they shall be your 
‘ possession: 46. And ye shall take them as an 
‘ ipheritance for your children after you, to in- 
* herit them for a possession; they shall be your 
‘ bond-men for ever,” &c. 

This, Mr. President, is the word of God,as given 
to us in the Holy Bible, delivered by the Lord 
himself to his chosen servant Moses. It might be 
hoped this would satisfy the scruples of all who 
owore in the divinity of the Bible; as the hon- 
orable gentleman from New Hampshire certainly 
does, as he has referred to that sacred volume for 
his creed. It might satisfy the scruples of Mr. 
Kenrick, and the divines who appear so shocked 
at seeing a father dispose of his slaves to his chil- 
dren by his last will and testament, as they will 
perceive the scriptures direct them to go as an 
inheritance. The honorable gentleman says, he 
speaks not only his own, but the universal senti- 
ments of all those he represents. If he and his 
friends of New Hampshire have not turned aside 
after strange gods, it is hoped the authority I have 
quoted might satisfy them. 

The Senate adjourned to Monday morning. 





Monpay, March 9. 


Mr. Sanrorp, from the Committee of Com- 
merce and Manufactures, to whom was referred 
the memorial of Thomas Tenant and George 
Stiles, of the city of Baltimore, merchants, made 
a report thereon ; which was read, and the memo- 
rial, together with the report thereon, were or- 
dered to be printed for the use of the Senate. 

Mr. Wiu1ams, of Tennessee, from the Com- 
mittee on Military Affairs, to whom was recom- 
mitted the bill regulating the pay and emolu- 
ments of brevet officers, reported the same with- 
out amendment. 

Mr. Daaeert, from the joint committee, to 
whom was referred the resolution of the House 
of Representatives of the 3d of March instant, 
on the subject of the adjournment of Congress, 
reported a resolution fixing the time for the ad- 
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journment of the first session of the fifteenth 
Congress. 


The resolution was read, and passed to the sec- 


ond reading. 


Mr. Wixuiams, of Mississippi, presented the 


petition of Benjamin 8, Smoot and others, pray- 
ing to be confirmed in their title to a tract of 


land including the town of St. Stephens, in the 
* unto Moses in Mount Sinai, saying, Speak unto | Al 


abama Territory; and the petition was read, 


and referred to the Committee on Public Lands, 


Mr. Jonson presented the petition of Hen- 


rietta Ross, widow and relict of the deceased 
Colonel George T. Ross, praying relief in con. 
sideration of the services of h 

and the petition was read, and referred to the 
Committee on Pensions. 


er late husband; 


The PresipenT communicated the petition of 


Asael Clark, a citizen of New York, praying in- 
demnity for a judgment obtained against him for 
a certain sum of money received by him as judge 
advocate of a general court martial organized for 
the trial of militia delinquents in the year 1812, 
by the then Governor of the State of New York, 
by order of General Dearborn, the money so re- 


ceived having been paid over to Samual Edmonds, 


paymaster general; and the petition was read, 
and referred to the Committee of Claims. 


Mr. Rozerts, from the Committee of Claims. 
to whom was referred the petition of William 
Gamble, made a report, accompanied with a reso- 
lution, that the petitioner have leave to withdraw 
bee. pniltpgs The report and resolution were 
read. 

Mr. Roserts, from the same committee, to 
whom the subject was referred, reported a bill 
for the relief of Cata Bunnell ; and the bill was 
read, and passed to the second reading. 

On motion, by Mr. Roserts, the Committee 
on Public Lands were instructed to inquire into 
the expediency of PrOxiens. by law, for the au- 
thentication of patents for land in such manner 
as that the signature of the President of the Uni- 
ted States may not be necessary. 

The Senate resumed, as in Commitiee of the 
Whole, the consideration of the bill, entitled “An 
act makin enproprnsioes for the support of the 
Navy of the United States for the year 1818;” 
and no amendment having been made thereto, 
the Presipent reported the bill to the House, 
and it was ordered toa third reading The said 
bill was read a third time by unanimous consent, 
and passed. 

Mr. Samira presented the petition of William 
Marshall, of the city of Charleston, praying to be 
relieved from the payment of certain judgments 
obtained against him, as collector for moneys not 
collected; and the petition was read, and referred 
to the Committee of Claims. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to thei! 
amendments to the bill, entitled “An act to pro- 
vide for certain surviving officers and soldiers of 
the Revolutionary army ;” and the Ist, 2d, 4th, 
Sth, and 6th amendments having been agreed to; 
and, on the question to concur in the 3d amend- 
ment as follows—“ lines 2d and 3d, strike out the 
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Sor of any individual State ;” it was de- 
weed in the affirmative—yeas 22, nays 10, as 
follows: , 

urrill, Campbell, Crittenden, Dag- 

Yansr-Moune.. Beat Seana Goldsborough, Hor- 
gett, Eppes *ierneon, King, Morril, Otis, Sanford 
sey, Hunter, . ? Vv D k Williame 
Stokes, Tait, Talbot, Tichenor, Van Dyke, 
of Mississippi, and Williams of Tennessee. 

Nays—Messrs. Dickerson, Lacock, Leake, Macon, 
Morrow, Noble, Roberts, Ruggles, Smith, and Storer. 

So it was Mesolved, That the Senate concur 
in the amendments of the House of Representa- 
tives to their amendments to the said bill. 

Mr. Rozerts, from the Committee of Claims, 
to whom was referred the memorial of John Hall, 
late a Major in the Marine Corps of the United 
States, made a report, accompanied by a resoiu- 
tion, that the prayer of the petitioner ought not 
to be granted. The report and resolution were 

ead. 

’ Agreeably to the order of the day, the Senate 
resumed the consideration of the report of the 
Committee on Naval Affairs, to whom were re- 
ferred the memorial of certain commissioned of- 
ficers of the Navy, under the rank of command- 
ers, and also the memorial of certain officers of 
the Marine Corps attached to the Mediterranean 
squadron; and, on motion, by Mr. Tart, the con- 
sideration thereof was further aot oned to, and 
made the order of the day for, Monday next. 

Agreeably to the order of the day, the Senate 
resumed the consideration of the report of the 
Committee of Claims to whom were referred sun- 
dry memorials and petitions for indemnification 
for French spoliations; and, on motion, by Mr. 
Burriut, the consideration thereof was further 

tponed to, and made the order of the day for, 
a next. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
relerred the petition of Weaver Bennet; and in 
concurrence therewith, the petitioner had leave 
to withdraw’his petition. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of John Davis; and, in con- 
currence therewith, resolved that the claim of 
the petitioner ought not to be allowed. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Thomas Wright; and, in 
concurrence therewith, the said Thomas Wright 
had leave to withdraw his petition. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to reduce the 
staff of the Army; and the bill having been 
amended, the further consideration thereof was 
postponed until to-morrow. 

e Preswwenr communicated a report of the 
Secretary of the Treasury, made in conformity 
with the provisions of the act of Congress of the 
3d of March, 1817, entitled “An act to incorporate 
the subscribers to certain banks in the District of 
Columbia, and to prevent the circulation of the 
notes of incorporated associations within the said 
District,” in relation to the situation of the said 
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banks respectively, on the ist day of January, 
1818; which was read. 

The engrossed resolution, poruering an amend- 
ment to the Constitution of the United States, as 
it respects the election of Representatives in Con- 

ress, and the appointment of Electors of Presi- 
Gent and Vice President of the United States, 
was read a third time; and, on the question, “Shall 
this resolution pass?” it was determined in the 
negative—yeas 20, nays 13; two-thirds of the 
Senators present not agreeing thereto—as follows : 

Yxuas—Messrs. Burrill, Campbell, Crittenden, Dick- 
erson, Fromentin, Gaillard, ldsborough, Hunter, 
Johnson, King, Lacock, Macon, Morrow, Noble, Smith, 
Stokes, Talbot, Tichenor, Williams of Massachusetts, 
and Williams of Tennessee. 

Naxs—Messrs. Daggett, Eppes, Horsey, Leake, 
Morril, Otis, Roberts, Ruggles, Sanford, Storer, Tait, 
Taylor, and Van Dyke. 

The Presipentr also communicated the me- 
morial of the Legislature of the Alabama Terri- 
tory, remonstrating against the prayer of the me- 
morial of the Mississippi Convention, praying an 
extension of the limits of that State; and the 
memorial was read, and referred to the commit- 
tee to whom was referred on the 16th December, 
1817, the said memorial of the Mississippi Con- 
vention, to consider and report thereon, by bill or 
otherwise. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill entitled “An act altering the time for hold- 
ing a session of the district court in the District 
of Maine ;” also a bill, entitled “An act to alter 
the time of holding the circuit court, in the 
southern district of New York, and for other pur- 
poses ;” and also a resolution fixing the time for 
the adjournment of the first session of the fifteenth 
Congress, in which bills and resolution they re- 
quest the concurrence of the Senate. 
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The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for delivering up persons held to labor or ser- 
vice in any of the States or Territories, who shall 
escape into any other State or Territory. 

Mr. Morrit addressed the Chair as follows: 

Mr. President, I think it correct and proper for 
any gentleman who is not in favor of the bill, to 

resent his objections on the second reading, that 
its friends may have a fair opportunity to amend 
it. Under these impressions, I make a motion 
for a recommitment, that any imperfections may 
be properly laid before the Senate. 

I am not insensible, sir, of the peculiar disadvan- 
tages under which I address you on the bill upon 
yourtable, Iam extremely depressed with an ap- 
prehension of unfavorable impressions, which 
may have been erroneously made, on the minds 
of honorable gentlemen from the South, in con- 
sequence of remarks which fell from me on ano- 
ther occasion, upon a subject not altogether for- 
eign from this. Sentiments which originated ia 
the purest motives, and, in my opinion, in perfect 
coincidence with the spirit of our Constitution ; 
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I may, therefore, be allowed this opportunity per- |‘ a magistrate of any such State or Tercitery, 


emptorily to disclaim any hostility to the provi- 
sions of the Constitution respecting slavery ; or 
to any law founded upon the principles and in 
accordance with such provisions. Sir, I wish it 
to be distinctly understood, that I have no dispo- 
sition to deprive slaveholders of that species of 
property; to aid their slaves in escaping; to de- 
tain them when they have escaped ; or to impede 
their exertions in recovering them in a Constitu- 
tional and legal manner, without endangering the 
rights, or infringing the privileges of free citizens. 
very eed, acknowledge, that there are pro- 
visions in the Constitution which recognise sla- 
very—which I consider a kind of compact by 
compromise, into which the States mutually en- 
tered when they adopted that instrument, about 
which I have neither a right nor disposition to 
complain. I hold it, sir, as sacredly binding as 
any part of this palladium of our rights, and to 
ee its due operation is not the wish of my 
eart; at the same time, I am far from being the 
advocate or friend of slavery. If I were to be 
governed by my own personal feelings, independ- 
ent of any other control, or were I to be guided 
by my views of the principles of the common 
law, I should assuredly say,no slavery. But, sir, 
in my present situation, | deem it my duty to di- 
vest myself of all prepossessions and partialities, 
and, as a legislator, to be directed by the express 
provisions of the Constitution—the glory of our 
country, and the admiration of the world. 

In investigating this subject, I shall studiously 
endeavor to avoid any expression which may 
intentionally implicate the views of the honora- 
ble gentlemen, with whom it is my pride to act ; 
and with equal solicitude to avoid such digression 
from the point, as again to discompose the feel- 
ings of the venerable gentleman from New York. 
But, sir, should I so far, inadvertently, diverge 
from the lex parliamentaria, as to introduce the 
debates of the other House, I assure you I will 
not complain if that honorable gentleman should 
call me to order. 

Previous to my adverting to the provisions and 
details of this bill, it was my intention to make 
a few observations upon the law now in force 
upon this subject; the existence of which, in 
my view, renders the passing of this altogether 
unnecessary. But, as my remarks have been 
anticipated by the honorable gentleman from 
Rhode Island, (Mr. Burrixt,) I shall very con- 
cisely observe, that law provides “that when 
* any person held to labor in any of the States or 
‘ Territories, under the laws thereof, shall escape 
‘into any other State or Territory, the person to 
‘whom such labor or service may be due, his 
* agent or attorney, is empowered to seize or arrest 
* such fugitive from labor, and to take him or her 
‘ before any judge of the circuit or district courts 
‘ of the United States, residing or being within the 
‘ State, or before any magistrate of a county, city, 
‘ or town corporate, wherein such seizure or arrest 
‘ shall be made; and upon proof, to the satisfaction 
‘ of such judge or magistrate, either by oral tes- 
‘ timony or affidavit, taken before and certified by 


* that the person arrested doth, under the laws of 
‘the State or Territory from which he or she 
* fled, owe service or labor to the person claimino 
‘him or her, it shall be the duty of such judge 
* or magistrate to give a certificate thereof to such 
‘ claimant, his agent or attorney, which shall be a 
‘ sufficient warrant for removing the said fugitive 
* from labor to the State or Territory from which 
‘ he or she fled.” 

In this section of the law, sir, I conceive every 
provision is made for the speedy recovery of fu- 
gitive slaves, that gentlemen can rationally expect 
or reasonably desire. They have nothing more 
to do than seize the fugitive, and apply, by thein- 
selves or agent, to a Judge or magistrate, and 
prove, to his satisfaction, by oral testimony or 
affidavit, that the person so seized has fled, and 
does owe labor or service to the claimant, and the 
judge or magistrate shall issue his certificate, 
which shall be sufficient for removing such fugi- 
tive to the place from which he or she absconded. 
This is a concise, plain, and easy course. But, 
sir, permit me now to examine the bill under our 
immediate consideration. 

The provisions and details of this bill, in my 
humble opinion; are very deficient, imperfect, 
and improper. The first section provides “ tha: 
when any person held to labor, &c., shall escape, 
&c., the person to whom such labor may be due, 
or his agent, may apply to any judge of the dis- 
trict or circuit court, &c., or to any judge, or two 
justices of a court of record, of the State or Ter- 
ritory from whence such fugitive shall have es- 
caped ; and upon proof to the satisfaction of such 
judge or magistrates that such fugitive is a slave, 
&c., and does owe labor to the person claiming 
him, and shall become bound in a recognisance, 
&c., to perform certain acts, then, and in that 
case, it shall be the duty of such judge of the dis- 
trict or circuit court, or such judge or magistrates 
of the State or Territory from whence such fu- 
gitive shall have escaped, to award a certificate, 
stating the place of abode of such claimant, and 
setting forth the name, age, and sex of such 
fugitive. This certificate shall be verified by 
the signature of the judge or justice award- 
ing the same, and by the certificate of the clerk, 
under the seal of his court, (if there be a seal,) 
that the person signing the certificate first men- 
tioned is a judge or justice of the description 
required by this act.” The second section pro- 
vides “that on producing such certificate as 
aforesaid, to any judge of the circuit or district 
court, or judge or justice of a court of record 10 
the State or Territory to which such fugitive 
shall have escaped, it shall be the duty of such 
judge or magistrate to grant a warrant, authoriz- 
ing any marshal, sheriff, sergeant, constable, or 
public bailiff of the State or Territory last afore- 
said, to apprehend such fugitive, and bring him 
before such judge or justice. And if it shall 
thereupon appear to the satisfaction of such 
judge or magistrate, by the oath of one or more 
credible witnesses, who shall, upon their owa 
knowledge, swear to the identity of such fug!- 
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i the owner or claimant being, for this pur- 
yom leeaed a competent witness) or by om vol- 
untary confession of such fugitive, that t hate 
son so apprehended hath escaped from the State 
wherein the said certificate was granted, and is 
the same person named in the said certificate, 
the said jules or justice shall deliver such person 
to the owner or his agent, with his certificate 
thereof, or, at the request of such owner or agent, 
shall issue his warrant, requiring any marshal, 
sheriff, sergeant, constable, or public bailiff, of 
such State or Territory, to take charge of such 
fugitive, and deliver him to the said claimant, 
&c., on the confines of the State or Territor 
last aforesaid ;” and, by the same process, he shall 
be conducted to the place from which he ab- 
ded. 
rhe most prominent exception which I shall 
note in the first section respects the character of 
the officers to be employed to take cognizance of 
a crime, and aid in carrying into effect the provi- 
sions of this bill. In this case, it is made the duty 
of two magistrates to take the testimony, that 
such fugitive, being very imperfectly described, 
is a slave, to award a certificate of this fact, to be 
verified and certified as therein directed. Here, 
sir, you call upon a State officer, under the State 
government, to perform a judicial act author- 
ized by a law of the United States. Upon the 
services of this officer you have no claim; to 
demand them you have no power, This certifi- 
cate, which is the foundation of a warrant, is 
granted without oath or affirmation, on a mere 
representation of the case. { 
By the second section, on producing this certi- 
ficate, you make it the imperative duty of a jus- 
tice of the peace to grant a warrant, authorizing 
a sheriff or constable (as he may please) to ap- 
prehend such fugitive, as therein imperfectly de- 
scribed, and bring him before such justice for 
examination. In this instance, you give as much 
validity to this certificate of a justice, granted in 
a distant State or Territory, as is given to a judg- 
ment obtained by a solemn decision of the Su- 
preme Court of any State in the Union in any 
other State. In obtaining judgments or judicial 
decisions in civil actions you require witnesses 
upon oath; but here, where the liberty and rights 
of the citizen may be depending, you require 
none. Judgments out of the State where they 
are obtained, are considered no more than prima 
facie evidence of a debt; but in this respect the 
certificate is made stronger evidence of a fact. 
Here, contrary to all the ordinary rules in erimi- 
nal prosecutions, you oblige a justice of the peace 
to issue his warrant to apprehend a person, with- 
out requiring the applicant to give oath or affir- 
mation of the existence of a crime, or of the 
ground of suspicion. You require him to per- 
form a judicial act, which may seriously and very 
materially affect the rights of the citizen, whose 
jurisdiction in civil actions is restricted to thir- 
teen dollars thirty-three cents, and in criminal to 
six dollars sixty-six cents, by the constitution 
and laws of the State which gave him judicial 
existence. These remarks, however, particularly 
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apply to the State of New Hampshire. By the 
same section, you require and oblige (or subject 
to a fine) a constable or sheriff to perform an act 
under a law of the United States, which exposes 
and puts in jeopardy the freedom of the citizen, 
the most valuable privilege he can enjoy or pos- 
sess here on earth. 

The constable, under the laws of the State 
which are to direct his conduct, is not empow- 
ered to serve a precept where the sum demanded 
exceeds thirteen dollars thirty-three cents. He is 
chosen by a town, without a commission or re- 
sponsibility, many times little informed, and gen- 
erally unacquainted with your laws and the du- 
ties required under them. If a sheriff is em- 
ployed, he is a county officer, appointed by the 
Governor and Council for five years, and knows 
no other duties than such as are pointed out to 
him by the laws of the State in which he lives, 
and particularly relate to his official conduct 
within the limits of the county in which he re- 
sides. 

What is this officer directed todo? To arrest 
a fugitive upon a warrant, founded upon a certi- 
ficate illegal in its origin and imperfect in its 
structure. The only description given of the 
fugitive by which the officer is to identify and be 
governed in making the arrests is, “ name, age, 
and sex,” which, in fact, is no description. There 
is neither color, size, nor any other marks required 
to be given, by which the officer can identify the 
person, or safely make an arrest. 

Here, Mr. President, is a simple statement of 
facts, as they arise in examining this bill. [ shall 
venture to say, the course here directed is im- 
proper. Nay, more: the United States cannot 
constitutionally demand, or employ, the agency 
of any other power than its own, to discharge 
duties and perform services, under criminal laws 
emanating from Congress. The Constitution of 
the United States expressly says, “The judicial 
‘power shall extend to all cases in law and equity 
‘arising under this Constitution, the laws of the 
‘United States, and the treaties made, or which 
‘shall be made, under their authority.” 

By this process of the Constitution, we may 
distinctly see where the judicial power of the 
United States is deposited—that the laws of the 
United States are to be explained and enforced 
only by officers created by the constituted au- 
thorities of the United States. Are State and 
county judges, and justices of the peace, officers 
made under the Government of the United States? 
If they are, they are so made by a law of Con- 
gress. Will it be pretended that Congress have 
authority, by a legislative act, to prescribe the 
duty, create the office and the officer, ordain and 
establish the court and the judge? The doctrine 
is preposterous; it is too absurd to be admitted 
for a moment; it would be an assumption of power 
inconsistent in its nature and dangerous in its 
consequences. A part of this duty is confided to 
another branch of the Government by the ex- 
press provisions of the Constitution and imme- 
morial usage. The Government of the United 
States is composed of three distinct branches 
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independent sovereignty from whom he derived 


each of which has duties to perform—the Legis- 
lative, Executive, and Judicial. They are de- 
signed to be kept as distinct and independent of 
each other as the nature of a free Government 
will admit. It is the province of the Legislature 
to make laws, not judges. You have lately passed 
a law dividing the State of Pennsylvania into 
two districts, by which a new court is created, 
but you have not created the judges. To do this 
by law would have been too manifest a violation 
of legislative power to be countenanced in this 
House. These State and county officers are not 
officers of this Government, and Congress have 
no claims upon their services as such. It is the 
duty of the Executive department to appoint offi- 
cers. For this important feature in the structure 
of our Government there are many cogent rea- 
sons. The law, and the execution of the law, 
should always emanate from different sources. 
This is a fundamental principle in a republican 
Government. And when this principle is aban- 
doned, one of the great barriers to the encroach- 
ments of power is annihilated—usurpation is the 
natural result, and collision must be the unavoid- 
able consequence. It is the business of the judi- 
cial power to expound and execute the laws. 
For these duties the courts are qualified by 
their previous education and application to the 
general and particular principles of jurispru- 
dence. 

The extent of the several powers and duties of 
these respective branches of the Government are 
distinctly prescribed by the Constitution. Each 
has an orbit in which it may safely revolve, and, 
while it keeps within its own sphere, no danger 
will result from its legitimate action; but, when 
permitted to diverge, collision, confusion, and de- 
struction are the inevitable consequences. [t is 
not sufficient that an agent, who performs an act 
for the United States, be an officer of the United 
States; it must also appear that his authority to 
perform that act is derived from a legitimate 
source, otherwise the act is void. For an officer, 
in the District of Columbia, to apprehend a per- 
son, by virtue of a law of Virginia, would be an 
illegal arrest, and, of course, void. We may re- 
verse the position. It is not competent for an 
officer, who executes a law of the General Gov- 
ernment, to show that there is such a law; but, 
that he derived his office from the constituted au- 
thority of the United States. Apply this to the 
State or county officer whom you employ. A 
warrant, an arrest, a commitment, or trial, = 
supposes authority, power, and jurisdiction. The 
granting of a warrant, presupposes authority. To 
arrest, presupposes power. To commit or try, 
presupposes jurisdiction. 

From what source does the county justice re- 
ceive authority to arrest a person under a law of 
the United States? Surely not from the State, 
from the United States. You give him no au- 
thority—you cannot. The laws of the General 
Government do not make him a judicial officer, 
nor invest him with judicial power. He pos- 
sesses powers for certain purposes, to be exercised 
according to the Constitution and laws of that 


all his authority. 

On this view of the subject, sir, I am led to 
the conclusion that Congress has no Constitu- 
tional power to authorize an officer, under a State 
government, to perform a judicial act. As false 

remises give rise to incorrect conclusions, it may 

e proper for me distinctly to state and define m 
view of judicial power and a judicial act. Sound 
premises render sophistical reasoning unneces. 
sary, and present the force of an argument ina 
convincing point of view. By judicial power, | 
understand Constitutional and “legal authority 
‘and discretion to adjudicate on any matter, 
‘ which is, in some form or way, the subject of 
‘ litigation and controversy; and he who exer- 
‘cises such authority and discretion, performs a 
* judicial act.” ‘To declare what shall be a rule. 
or make a law, is an act of legislation ; but to ap- 
ply the law to the case, is a judicial act. Judi- 
cial discretion extends only to the application of 
the rules of law to the facts and circumstances 
of each case. And this discretionary power of 
applying the rules of law to the variety of cases 
which may be presented for adjudication carries 
with it other incidental powers, as the right to 
judge of the competency, pertinency, and credi- 

ility of evidence. If these positions are correc. 
it needs no argument to show, that, under the 
provisions of this bill, the jadge or justice exer. 
cises judicial power in every instance in which 
he is authorized to act. On the application of 
the owner of a fugitive, or his agent, the judge or 
justice is to decide, in view of the testimony pre- 
sented, whether he is a slave, and does owe ser- 
vice or labor to the claimant, according to the 
laws of the State or Territory from which such 
fugitive may have escaped. ‘This being decided 
in the affirmative, the claimant, or his agent, ea- 
ters into a recognisance, on certain conditions, to 
perform certain acts. In consequence of which 
the judge or justice grants his certificate, setting 
forth the name, age, and sex, of such fugitive 
which certificate shall be verified by the signa- 
ture of the person who grants it, and shall be cer- 
tified by a clerk of a court that such officer is a 
judge or justice of the description required by 
this act. 

This, sir, I consider a judicial act—not because 

iving a certificate of a fact is a judicial act, but 
cht the certificate has, in its ultimate opera- 
tion, the very nature of awarrant. The eflicacy 
given to it, by the provisions of this bill, entirely 
changes it from the original character of a simple 
certificate, and makes it a sufficient warrant for a 
specific judicial act. On presenting this certif- 
cate to a judge or justice, in a State or Territory 
to which the fugitive may have escaped, it |s 
made ample authority for him, nay, you declare 
it is his “ duty to grant a warrant, authorizing 4 
‘ sheriff or constable to apprehend such fugitive 
‘ and bring him before such magistrate ; and if it 
‘shall thereupon appear to the satisfaction ol 
‘such judge or magistrate,” by the testimony 
then produced, “that the person so apprehended 
‘ has eseaped, &c., the said judge or justice shall 
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‘ deliver such person to the owner, or his agent, 
‘ eh his ectithoate thereof, or, at the request of 
‘such owner, or agen issue his warrant re- 
‘ quiring any sheriff, to take charge and cus- 
‘ tody of such fugitive, and deliver him,” &e. If 
it skall here appear, on examination, by the tes- 
timony offered, that the person named in the cer- 
tifeate, and arrested, is a fugitive, the justice 
shall deliver him to the claimant, or issue his 
warrant, and commit him to the custody of an 
officer. In.these instances, I presume, no one 
will. contend that the justice does not perform 
judicial acts. If it is possible for a magistrate to 
exercise judicial power, it must be in the per- 
formance of the duties above enjoined. 

It is not only in granting a warrant, but in de- 
termining cn the competency of the testimony, 
and the legality of the duty performed, that this 
judicial power is exercised ; it is the province of 
a judicial officer to judge of the propriety and ex- 
ercise the power of issuing a warrant to arrest a 

rson. This, f presume, is a principle univer- 
sally admitted. ‘ To judge of the grounds of an 
accusation, on which a warrant to arrest may or 
may not be issued, is as really a judicial act as 
the process of trialand condemnation.” Neither 
names of office, forms of evidence, nor degree of 
criminality have any essential weight in deter- 
mining the abstract nature and character of judu- 
cial power. This capacity to exercise the judg- 
ment, in view of testimony, for the purpose of 
removing doubts, obviating objections, and deci- 
ding on matters which are affirmed on the one 
part and presumed to be denied on the other, is 
always accompanied with a confidence of trust, 
the exercise of which, even in the incipient act 
of a justice of the peace, in granting a warrant 
to arrest a person, is an exercise of judicial pow- 
er. This view of the subject perfectly coincides 
with the opinion of the judges of the Supreme 
Court of the United States, in the case of Judge 
Laurence. (3 Dallas’s, rep. 53.) During the 
consular convention with France, Judge Lau- 
rence, being district judge of the United States, 
for the district of New York, was required by 
the vice consul of the French Republic to issue 
a warrant (o apprehend Captain Barre, comman- 
der of a frigate, then lying in the harbor, belong- 
ing to the French Republic, as a deserter. The 
judge deemed it necessary, to justify him in 
granting a warrant, that the consul should prove 

y the roll of the ship that Captain Barre was 
one of the crew. of the said frigate. The consul 
sed other evidence, but the judge consid- 

ered this indispensable ; in consequence of which, 
application was made to the Supreme Court for 
@ mandamus to compe! the judge to issue a war- 
rant. The court, on deliberation, decided the 
case and refused the mandamus; and, in assign- 
ing their reasons and, expressing their opinion, 
say ‘it is evident that the district judge was act- 
ing in a judicial Capacity, when he i cetteiad 
that the evidence was not sufficient to authorize 
his issuing a warrant.” Hence, | conclude, that 
gtaniing @ warrant by a. justice of the peace is 
one of those preparatory judicial acts which is a 


portion of that judicial power which forms one 
of the great branches of our Government; and, 
being such, it can be performed under a law of 
the Gaited States only, by a judge or justice of 
the United States, and not by any State or county 
judge or justice, as such. ere we to examine 
the principles of the common law on this subject, 
we should find that granting a warrant in that 
sense is a judicial act. But, notwithstanding all 
these Constitutional and legal embarrassments, 
you call upon the justice and enjoin it upon him 
to issue his warrant upon the certificate presented 
by the claimant or his agent. It will be natural 
for the justice to examine this instrument previ- 
ous to his acting under it as competent authority ; 
and, on this examination, will he not pause a 
moment? What is the pretended description 
given of the person to be apprehended? Only 
“ name, age, sex”—not even stature nor color— 
which may be justly considered no description. 
But, further, will not the justice be led to inquire 
into the legality of this act and the propriety of 
his performing it? He is not an officer of the 
United States. From whom does he derive his 
authority to act in a judicial capacity? To 
whom is he accountable? What is to govern 
his conduct? As before observed, considering 
him a justice of the peace in the State of New 
Hampshire, he will have recourse to the consti- 
tution and laws of that State. This Constitu- 
tional instruction will be thus expressed: “No 
* subject shall be held to answer for any crime or 
‘ offence until the same is fully and plainly, sub- 
‘stantially and a described to him, or 
‘ compelled to accuse or furnish evidence against 
‘himself; and every subjeet shall have a right 
‘to produce all proofs that may be favorable to 
‘ himself, to meet the witnesses face to face, and 
‘to be fully heard in his defence by himself and 
‘counsel. And no subject shall be arrested, im- 
‘ prisoned, despoiled, or deprived of his property, 
* immunities, or privileges, put out of the protec- 
‘tion of the law, exiled or deprived of his. life, 
‘liberty, or estate, but by the judgment of his 
‘ peers or the law of the land. ieee subject has 
‘a right to be secure from all unreasonable 
‘ searches and seizures of his person, his houses, 
‘his papers, and all his possessions. Therefore, 
‘all warrants to search suspected places or arrest 
‘a person for examination or trial, in. prosecu- 
‘ tions for criminal matters, are contrary to this 
‘ right, if the cause or foundation of them be not 
‘ previously supported by oath or affirmation; 
‘and if the order in a warrant to a civil officer 
‘to make search in suspected places, or to arrest 
‘ one or more snspected persons, or to seize their 
‘ property, be not accompanied with a special de- 
‘signation of the perseas or objects of search, 
‘ arrest, or seizure; and no warrant ought to be 
‘issued but in cases with the formalities pre- 
* scribed by law.” 

By this fundamental law of the State, we dis- 
tinctly see that no warrant can be issued to arrest 
@ person unless supported by oath or affirmation, 
with a special designation of the person to-be 
apprehended. But neither of these is rendered 
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essential by the bill now under consideration, as 
has been clearly shown, which I consider a very 
material defect that ought to be remedied by 
amendment. 

The sentiments of Blackstone on this subject 
are in perfect unison with those which have been 
already advanced: “Weare now.” says Black- 
stone, Com. 289, 90, “ to consider the regular and 
‘ordinary method of proceeding in the courts of 
‘ criminal jurisdiction, which may be distributed 
‘ under twelve general heads, following each other 
‘in progressive order, viz: 1, arrest; 2, commit- 
‘ ment and bail; 3, prosecution; 4, process,” &c. 
And, speaking of the arrest, he says “a justice of 
‘ the peace hath power to issue a warrant to ap- 
‘ prebend a person accused of felony, though not 
‘yet indicted; and he may also issue a warrant 
‘to apprehend a person suspected of felony 
‘ though the original suspicion be not in himself, 
‘but in the party who prays his warrant; be- 
‘ cause he is a competent judge of the probability 
* offered to him of such suspicion. But in both 
‘ cases it is fitting to examine, upon oath, the 
‘ party requiring a warrant, as well to ascertain 
‘ that there is a felony or other crime committed, 
‘ without which no warrant should be granted, 
‘as also to prove the cause and probability of 
‘ suspecting the “ against whom the warrant 
‘is prayed.” The prohibitions of the constitu- 
tion of the State, and the essential prerequisites 
laid down by Blackstone, would seem amply suf- 
ficient to deter the reflecting magistrate from 
issuing his warrant to arrest a person, with all 
the imperfections justified by the provisions of 
this bill. But, when we recur to the express pro- 
visions of the Constitution of the United States, 
the only instrument which can give legitimacy 
to this bill, and find its details materially defi- 
cient, and, in some respects, directly prohibited, 
I conceive any further illustrations or arguments 
would be needless. Fourth article of the amend- 
ments—* the right of the people to be secure in 
‘ their persons, houses, papers, and effects, against 
‘ unreasonable searches and seizures, shall not be 
‘ violated; and no warrant shall issue but upon 
‘ probable cause, supported by oath or affirma- 
‘ tion, and particularly describing the place to be 
‘ searched, and the — or things to be seized.” 
The perspicuity of this article in the Constitu- 
tion is too clear to receive any additional light 
by comment; it is too definite to be misappre- 
hended ; it is too obligatory to be resisted or 
evaded. 

Mr. President, I observed that Congress have 
no Constitutional power to authorize officers, com- 
missioned by State Governments, to perform ju- 
dicial duties under the criminal laws of the Uni- 
ted States. Perhaps a moment’s attention to the 
declarations of the Constitution on this subject, 
may place this position in a clearer point of view. 
Art. 3. sec. 1, “the judicial power of the United 
‘ States shall be vested in one Supreme Court, and 
‘ such inferior courts as the Congress may, from 


‘ time to time, ordain and establish.” Art. 1, sec. 
8, “the Congress shall have power to constitute 


tribunals inferior to the Supreme Court,” and, 





Art. 3, sec, 2, “ the judicial power shall extend to 
‘all cases in law and equity, arising under this 
‘ Constitution, the laws of the United States, anq 
‘ the treaties made or which shall be made, under 
‘their authority.” These specific declarations 
define the origin and the extent of the judicial 
power of the United States, in the most concise 
and conclusive manner. It distinctly shows from 
what source this power shall originate; where it 
shall be 4 em, and how far, and to what 
cases it shall extend. Compare these with that 
part of the Constitution which defines Executive 
wer. Art. 2,sec. 1, “the Executive power shal| 

e vested in a President of the United States of 
America.” But, however, “in case of the remo- 
‘ val of the President from office, or of his death, 
* resignation or inability to discharge the powers 
‘ and duties of the said office, the same shall devolve 
‘ on the Vice President, and the Congress may, by 


‘ law, provide for the case of removal, death, resig- 
‘ nation, or inability, both of the President and 
* Vice President, decla 

‘ act as President, and such officer shall act accord- 
‘ ingly, until the disability be removed, or a Pres- 
‘ ident shall be elected.” Sir, I do not hesitate to 
say, Congress are not competent to vest this 


ring what officer shall then 


ower in any other officer, while the President 
ives and holds the office. But why? Because 
this provision of the Constitution is definite and 


express—but no more than that which respects 


the other branch of the Government. The lan- 
guage is perfectly similar. “ The judicial power 


shall be vested,” &c., “ the Executive power shall 


be vested,” &c. From these express provisions, 
and positive prohibitions of the Constitution, the 
power of Congress is defined, in establishing 
courts of law, and the authority of the courts re- 
gulated in the performance of duty. 

And it seems to follow, as an inevitable conse- 
quence, that Congress have no power nor right 
to p:escribe where the judicial authority shall or 
shall not vest—they are not competent to say it 
shall not vest in a supreme and inferior court. 
No, they may constitute inferior courts, and dis- 
tribute, and regulate judicial authority among the 
courts, as provided by the Constitution, but they 
have no right to invest such power in any man- 
ner whatever, differently from that which is ex- 
plicitly preseribed by the Constitution. 

Now, then, a question arises; do the provisions 
of this bill, requiring and commanding the per- 
formance of judicial daties, by State or county of- 
ficers, ordain and establish an inferior court agree- 
ably to the provisions of the Constitution? This, 
I presume, will not be pretended. Then the un- 
avoidable result is, that officers commissioned by 
a State government, should they perform services 
under the laws of the United States, they are not 
United States officers; but are officers of courts 
of the State from which they received their com- 
missions. If they are not transformed, from a0 
officer or court of a State, to an officer or court 
of the United States, by a legislative act of Con- 
gress, then they have no authority to explain or 
enforce laws emanating from that source. [0 
confirmation of these positions, [ must again have 
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to the opinion of the Supreme Court 
of the United Stat Martin vs Hunter’s Lessee, 
1, Wheaton 334. “In all cases arising under the 
‘ Constitution, laws, and treaties of the United 
‘States, the State courts could not ordinarily, 
‘(that is, under the old confederation) possess a 
‘ direct jurisdiction. Jurisdiction over such cases 
‘could not exist in State courts previous to the 
‘ adoption of the Constitution, and could not af- 
‘terwards be directly conferred on them; for 
‘ the Constitution expressly requires the judicial 
‘ power to be vested in courts ordained and es- 
‘ tablished by the United States.” 

This opinion has been expressed in strong terms 
by the supreme courts of several of the principal 
States in the Union: viz. Ohio, Maryland, Penn- 
sylvania, rape and, I think, New York. No, 
sir, the transfer of this power to State or county 
officers cannot be done, it never ought tobe done. 
The United States are an independent sovereignty, 
entirely distinct from the several State Govern- 
ments. And each State is an independent sover- 
eignty, as really so, as that of France and Eng- 
land. Hence the United States have no authority 
to enforce the laws of individual States; nor in- 
dividual States the laws of other States, or those 
of the United States. [ imagine it is a principle, 
established by all governments, that the expound- 
ing and enforcing of the penal laws of an inde- 

ndent State belongs exclusively to such State. 
he English courts adhere so rigidly to this salu- 
tary principle, that they will not enforce the rev- 
enue laws, nor any part of the penal code of any 
foreign State. The same principle has been scru- 
sno observed on the Continent of Europe. 


ven the several States which formerly compo- | 


sed the seven United Provinces, uniformly main- 
tained this important doctrine; whose principles 
of government were more analogous to ours than 
those of any other nation whatever. In no in- 
stance would one Province presume to expound 
and enforce the penal laws of another. And we 
are taught, sir, from very high authority, that this 
principle has been applied, and extended in some 
instances to civil causes, as in the case of Gason 
vs. Wordsworth, 2, Vesey, 336, where a commis- 
sion to take testimony being sent from the court 
of chancery of England to Sweden, the King 
of Sweden refused to execute the commission; re- 
quiring it to be done by some magistrate in Swe- 
den, according to the laws of his ingdom. 
Something not altogether dissimilar to this 
took place in the State of Maryland, in the case 
of McKean vs. Bruff; a bill of discovery was 
filed in the chancery court of Maryland, stating 
that the defendant had knowledge of certain facts, 
to which he might depose, as material evidence 
for the plaintiff in a cause depending in Virginia; 
and therefore prayed that the defendant might be 
reece affidavit of those facts, to be 
shee in a suit depending in Virginia. 
To which bill the defendant aunoneat and al- 
though the claim to the relief was pressed with 
great pe argument, by Mr. Breckenridge, 
the plaintiff’s counsel, the Chancellor sustained 
the demurrer, on the ground that the court had 


no power to compel a witness to give evidence 
under such circumstances. The fourth article 
second section of the Constitution, which defines 
the mode in which a fugitive from justice in one 
State may be apprehended in another, and re- 
manded for trial to the State whose criminal 
code had been violated, is a virtual recognition of 
this general rule, as to criminal cases. Hence, 
it seems very clear, that this general principle, 
that one State will not expound and enforce the 
criminal laws of another, admits of no exception. 
And, I believe, no State in this Union has vio- 
lated the general principle, and I conelude the 
will not. But, here, sir, you command an indi- 
vidual, without any commission or compensa- 
tion from your Government, to expound and en- 
force a law of the United States. 

But, sir, permit me to take another view of 
the subject. It is not expedient for the United 
States to call on State and county officers, under 
State governments, to perform any duty under 
the criminal laws of Congress. It is much more 
suitable, correct, and proper, to empower only 
the officers of the General Government to exe- 
cute its laws. It may justly be considered a per- 
version of the Constitution of the United States, 
and extremely dangerous, to commit power into 
the hands of those who are no way officially re- 
sponsible; and, also, very unjust to exact service 
without compensation ; especially, in many in- 
stances, where the State constitution and laws 
peremptorily prohibit the performance of such 
official acts with the informalities allowed by 
the provisions of this bill. With the officers of 
the United States it is otherwise. They derive 
their appointment and official existence from your 
Government, to be employed in your service in 
the execution of your laws; they are compen- 
sated by the General Government, responsible to 
it, removable and punishable by it, and upon 
their services you have just claims. But this 
connexion and mutual obligation between the 
Government of the United States and individual 
State and county officers does not, and cannot, 
exist. They derive their official existence and 
power from the government of the State in which 
they reside. The constitution and laws of their 
State define and regulate their power and duties; 
the extent of their jurisdiction in civil and crim- 
inal causes, and the tenure of their offices. They 
are commissioned to perform services for the 
State; they are compensated by the State; they 
are amenable to the State; they are removable 
and punishable by the State, and by that ~— 

Sir, allow me to present another difficulty. The 
tendency of this principle, if permitted by the 
States, and carried into general operation, is to 
derange and confuse the State authorities through- 
out the Union. If you can reasonably and justly 
demand the service of one State, or county offi- 
cer, you may of two—there is no end to the de- 
mand. You certainly may, by parity of reason- 
ing, use State and county courts, and officers, as 
agents to hear, try, and condemn, for any crimi- 
nal violation of your laws. No distinction can 
be made—State and county courts may be de- 
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stroyed. For, if the State tribunals can be in-| report of the Committee of Claims, to whom was 


vested with the jurisdiction, constitutionally, and 

ly vated in the judicial officers of the 
United States, and the numerous, various, and 
complicated powers and duties of both combined, 
and invested in the same officer, it is very ob- 
vious that, in many instances, conflicting inter- 
ests would ensue, and it might be extremely dif- 
ficult, if not impossible, to determine what course 
might be the most eligible and correct to pursue. 
Sir, on recurring to the sixth section of this bill 
another serious evil presents itself. You call 
upon a sheriff to perform a service, for which his 
commission gives him no authority; and you fine 
him five hundred dollars if he refuse or neglect. 
If he perform the service, he may be liable to in- 
dictment and imprisonment, and, if he neglect 
the service, he is liable to a fine of five hundred 
dollars. This liability, in part, arises from the 
extreme imperfection of the description required 
by this bill. Nothing but “name, age, and sex.” 
T will illustrate this suggestion by an example: 
Suppose a person applies to a justice in the ex- 
treme part of the county of Rockingham, in New 
Hampshire, for a warrant to apprehend a fugitive 
in Portsmouth? The sheriff is governed entirely 
by the directions in the precept, and the instruc- 
tions of the agent. He, under the direction of 
the agent, seizes a person as a fugitive, and con- 
ducts him to the justice who issued the warrant. 
Here he is identified by the agent, delivered over 
to him, and conducted to Georgia. But, in con- 
sequence of the imperfection of the description, 
the ignorance or design of the agent, on exami- 
nation in Georgia, he proves not to be the fugi- 
tive intended by the certificate. He is therefore 
discharged, and returns to his home, enters his 
complaint, and brings his action against the sher- 
iff for false imprisonment, who may, under the 
operation of this bill, be subjected to all the em- 
barrassments which I have suggested. Add to 
this, sir, the penalty, whichis recoverable for the 
sole benefit of the slave claimant, together with 
all damages which may accrue. 

Sir, I did intend to make a few remarks upon 
the ninth section, and also upon the maaghoe 
suspension of the habeas corpus; but, as many of 
my reflections have been anticipated by other 
honorable gentlemen, and as the patience of the 
Senate, at this late hour, must be nearly exhaust- 
ed, I will close my remarks, by observing that I 
present these crude suggestions at this time, that 
the Committee may consent to a recommitment 
of the bill, to review it in its various parts, amend 
it where it is necessary, and present it to the 
House in a more unexceptionable form. 





' Tuespay, March 10. 

‘On motion, by Mr. Wittams of Tennessee, the 
Committee on Military Affairs, to whom was re- 
ferred the memorial of Richard Varick and others, 
surviving officers of the Revolutionary army, 
were discharged from the further consideration 
thereof. 

The Senate resumed the consideration of the 


referred the petition of William Gamble; and, in 
concurrence therewith, resolved that the peti- 
tioner have leave to withdraw his petition. 

Mr. Storer submitted the following motion 
for consideration : 

Resolved, That the Committee on Post Offices and 
Post Roads be instructed to inquire into the causes 
which so frequently prevent the due arrival of the 
public mail. 

Mr. Goipssorovan presented the memorial of 
the Mayor, Aldermen, and Common Council of 
the City of Washington, praying that the 12th 
and 13th sections of the act of July 1st, 1812, may 
be modified or repealed, to relieve them from the 
interference of the Levy Court, and that the 
avenues and areas formed by such large public 
ways, diverging from the rectangular streets, with 
the bridges, trees, and lamps, which may be 
deemed useful or ornamental to them, may be 
improved by the United States, and placed under 
the direction and care of the Superintendent of 
the Public Buildings, or that such other aid be 
given to them ‘as to Congress may seem just and 
reasonable ; and the memorial was read, and re- 
ferred to the Committee on the District of Co- 
lumbia. 

Mr. Rozerts presented the petition of Benja- 
min G. Orr, and others, citizens of Washington, 
praying the incorporation of a fire insurance com- 
pany ; and the petition was read, and referred to 
the same committee. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the memorial of John Hall; and the fur- 
ther consideration thereof was postponed uati! 
Friday next. 

The two bills and the resolution brought up 
yesterday for concurrence were read, and sever- 
~ passed to the second reading. 

he bill for the relief of Cata Bunnell, was 
read the second time. 

On motion by Mr. Fromenrin, the petition of 
Anthony Cavalier and Peter Petit, of the State 
of Louisiana, presented at the last session of Con- 
gress, praying the confirmation of their title to a 
certain tract of land in said State, was referred 
to the Committee on Public Lands. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to reduce 
the staff of the Army ; and, on motion by Mr. 
Wiuiame, of Tennessee, the further considera- 
tion thereof was postponed until Thursday next. 

The Senate resumed the consideration of the 
bill, entitled “An act fixing the compensation ol 
the Secretary of the Senate and Clerk of the 
House of Representatives, and of the clerks em- 
ployed in their offices, ae with the amend- 
ments reported thereto by a select committee ; 
and the amendments having been agreed to, the 
Presipent reported the bill to the House amend- 
ed accordingly, and the amendments having been 
concurred in, and the bill further amended, the 
amendments were ordered to be engrossed, and 
the bill was read a third time as amended. 

A message from the House of Representatives 





‘ 
i 
( 
I 
( 


> 


a le ee 


a eee A —= 2s he se 


—- > © “nde —= = 4 4 ne aord = 


— -—- oo wa 





il 






267 _ HISTORY OF CONGRESS. 258 


Marca, 1818. 








informed the Senate that the House have — 
a bill, entitled “An act respecting the district 
courts of the United States within the State of 
New York.” in which bill they request the con- 
currence of the Senate. 

The bill last mentioned was read, and passed 
to the second reading. ; 

he Senate resumed, as in Committee of the 
Whole, the consideration of the bill extending 
the time for locating military land warrants, in 
certain cases; and no amendment having been 
made thereto, the PresipEnT reported the bill to 
the House, and it was ordered to be engrossed 
and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill respecting 
certain sections of land in the State of Ohio, re- 
served for the purposes of religion; and the bill 
havigg been amended, on motion by Mr. Camp- 
BELL, the further consideration thereof was post- 
poned until Friday next. 

The Senate resumed, as in Committee of the 
Whole, the bill authorizing a subscription for the 
eleventh volume of State Papers; and on motion 
by Mr. Daaesrrt, the further consideration there- 
oF was postponed until Tuesday next. 





Wenpnespay, March 11. 


Mr. Sanrorp, from the Committee on Com- 
merce and Manufactures, to whom the subject 
was referred, reported a bill concerning the 
bounty or allowance to fishing vessels in cer- 
tain cases; and the bill was read, and passed to 
the second reading. 

Mr. Roserts, trom the Committee of Claims, 
to whom was referred the petition of Margaret 
White, widow of Colonel Anthony Walton 
White, made a report, accompanied by a resolu- 
tion, that the petitioner have leave to withdraw 
pet petition. The report and resolution were 
read. 

Mr. Roserts, from the same committee, to 
whom was referred the petition of Benjamin 
Wells, made a report, accompanied by a resolu- 
tion, that the prayer of the petitioner ought not 
ened. The report and resolution were 
read. 

Mr. Roserts, from the same committee, to 
whom was referred the petition of James Moore, 
also made a report, accompanied by a resolution, 
that the petitioner have leave to withdraw his 
petition and documents. 

On motion by Mr. Wiutams, of Tennessee, 
Thomas Robinson and others, a committee in 
behalf of the surviving officers of the Pennsy!|- 
vania line of the Revolutionary Army, and 
Richard Varick and others, surviving officers of 
the Revolutionary Army, had leave to withdraw 
their petitions respectively, 

On motion by Mr. Roserts, the Committee 
of Claims, to whom was referred the petition of 
Joseph Ww. P age; were discharged from the fur- 
ther consideration thereof, and the petitioner had 
leave to withdraw his petition. 

The Senate resumed the consideration of the 
15th Con. 1st Szss.—g 
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motion of the 10th instant for instructing the 
Committee on the Post Offices and Post Roads 
to inquire into the causes which so frequently 
prevent the due arrival of the public mail; and 
agreed thereto. 

The resolution, which originated in the Sen- 
ate, fixing the time for the adjournment of the 
first session of the fifteenth Congress, was read 
the second time. 

The resolution from the House of Represent- 
atives, fixing the time for the adjournment of the 
first session of the fifteenth Congress, was read 
the second time. 

The bill, entitled “An act to alter the time of 
holding the circuit court in the southern district 
of New York, and for other purposes,” was read 
the second time, and referred to the Committee 
on the Judiciary. 

The bill, entitled “An act respecting the dis- 
trict courts of the United States within the State 
of New York,” was read the second time, and 
referred to the same committee. 

The bill, entitled “An act altering the time for 
holding a session of the district court in the Dis- 
trict of Maine,” was read the second time, and 
referred to the same committee. 

Mr. Rozerts, from the Committee of Claims, 
to whom the subject was referred, reported a bill 
for the relief of Samuel Ward; aad the bill was 
read, and passed to the second reading. 

The following Message was received from the 
Presipent or tHe Unirep Srares: 


To the Senate of the United States : 


In compliance with a resolution of the Senate, re- 
questing information respecting the requisitions that 
were made on the contractors, between the Ist of 
June and the 24th of December, 1817, for deposites of 
provisions, in advance, at the several posts on the 
frontiers of Georgia, and the adjoining territory; their 
conduct in compliance therewith ; the amount of money 
advanced to B. G. Orr, and the extent of his failure, 
with a copy of the articles of contract entered into 
with him, I now lay before the Senate a report from 
the Secretary of War, which, with the documents ac- 
companying it, will afford the information desired. 

JAMES MONROE. 

Wasuineton, March 11, 1818. 

The Message, together with the report and:ac- 
companying documents, were read. 


FUGITIVE SLAVES. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled 
“An act for delivering up persons held to labor 
or service in any of the States or Territories, 
who shall escape into any other State or Terri- 
tory ;” and the bill having been further amended, 
on motion by Mr. Ruaaues, that the further 
consideration thereof be postponed until the first 
Monday in July next, it was determined in the 
negative—yeas 11, nays 18, as follows: 

Yeas—Messrs. Burrill, Daggett, Horsey, Hunter, 
King, Morrow, Noble, Roberts, Ruggles, Tichenor, 
and Van Dyke. 

Naxs—Messrs. Campbell, Crittenden, Dickerson, 
Eppes, Fromentin, Gaillard, Goldsborough, Johnson, 
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Leake, Macon, Otis, Sanford, Smith, Tait, Talbot, 
Taylor, Williams of Mississippi, and Williams of 
Tennessee. 

On motion by Mr. DaccertrT to strike out the 
following section of the bill: 

Szc. 6. And be it further enacted, That whenever 
the Executive authority of any State in the Union, or 
of either of the Territories thereof, shall, for or in behalf 
of any citizen-or inhabitant of such State or Territory, 
demand any fugitive slave of the Executive authority of 
any State or Territory, to which such slave shall have 

and shall moreover produce a certificate, issued pur- 
suant to the first section of this act, it shall be the duty 
of the Executive authority of the State or Territory to 
which such fugitive shall have fled, to cause him or 
her to be arrested and secured, and notice of the ar- 
rest to be given to the Executive authority making 
such demand, or to the agent of such authority ap- 
pointed to receive the fugitive, and to cause such fugi- 
tive to be delivered to the said agent, on the confine or 


boundary of the State or Territory in which said ar- 
rest be, and in the most usual and direct route 
to the place from whence the said fugitive shall have 


; and the reasonable expense of such arrest, 
detention, and delivery of such fugitive, shall be paid 
by the said agent. 

It was determined in the negative—yeas 13, 
nays 16, as follows: ’ 


Yeas—Messrs. Burrill, Daggett, Dickerson, Hor- 
sey, Hunter, King, Lacock, Morril, Noble, Roberts, 
Ruggles, Tichenor, and Van Dyke. 

Naxs—Messrs. Campbell, Crittenden, Eppes, Fro- 
mentin, Gaillard, Goldsborough, Leake, Macon, Otis, 
Smith, Stokes, Tait, Talbot, Taylor, Williams of Mis- 
sissippi, and Williams of Tennessee. 

On motion by Mr. Van Dyxs, to insert in 
section 2, line 13, after “ certificate,” “ and doth, 
under the laws of the State or Territory from 
which he or she fled, owe service or labor to the 

a claiming him or her;” it was determined 
in the negative—yeas 11, nays 18, as follows: 

Yuas—Messrs. Burrill, Daggett, Horsey, Hunter, 
Lacock, Morril, Noble, Roberts, Ruggles, Storer, and 
Van Dyke. 

Nars—Messrs. Campbell, Crittenden, Eppes, Fro- 
mentin, Gaillard, Goldsborough, Johnson, King, 
Leake, Macon, Otis, Sanford, Smith, Stokes, Tait, 
Talbot, Williams of Mississippi, and Williams of 
Tennessee. 

The bill having been further amended, the 
PResiDENT reported it to the House accordingly; 
and the amendments having been concurred in, 
on motion by Mr. Lacock, to add the following 
section to the bill: 

“Src. —. And be it further enacted, That this 
law shall be and remain in force for the term of four 
years, and no longer.” 

The Senate being equally divided, the Prest- 
DENT determined the question in the affirmative; 
and, on the question, “ Shall the amendments be 
engrossed and the bill be read a third time, as 
amended ?” it was determined in the affirmative. 





Tuorspay, March 12. 


Mr. Rozerts, from the Committee of Claims, 
to whom was referred the memorial of a com- 
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Revolutionary Army, soliciting an equitable set- 
tlement of the half-pay for life, as promised by 
the resolves of Congress, made a report, accom- 
anied by a resolution, that the petitioners have 
eave to withdraw their petition. The report and 
resolution were read. 

Mr. Gouipssoroves, from the Committee on 
the District of Columbia, to whom was referred 
the petition of Benjamin G. Orr and others, re- 
ported a bill to incorporate a fire insurance com. 
pany in the City of Washington; and the bill 
was read, and passed to the second reading. 

Mr. Go_psBorouGs, from the same committee, 
to whom was referred the petition of John Ad- 
lum, made a report thereon; which was read. 

Mr. Roserts, from the Committee of Claims, 
to whom was referred the petition of Ashael 
Clark, made a report thereon; which wagread., 
He also reported a bill for the relief of Ashae} 
Clark; and the bill was read, and passed to the 
second reading. 

Mr. Campseut, from the Committee on Fi- 
nance, to whom the subject was referred, report- 
ed a bill to authorize the Secretary of the Treas- 
ury to repay or remit certain alien duties therein 
described; and the bill was read, and passed to 
the second reading. 

Mr. Sanrorp presented the petition of Belinda 
Bowie, of Brooklyn, New York, whose husband, 
a sailing-master in the service of the United 
States, was lost in the Epervier, leaving her with 
five children, entirely unprovided for, and pray- 
ing relief; and the petition was read, and referred 
to the Committee on Naval Affairs. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Margaret White, widow 
of Colonel Anthony Walton White; and in con- 
currence therewith, the petitioner had leave to 
withdraw her petition. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of James Moore ; and in con- 
currence therewith, the petitioner had leave to 
withdraw his petition and documents. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Benjamin Wells; and 
in concurrence therewith, resolved that the prayer 
of the petitioner ought not to be granted. 

The bill concerning the bounty or allowance 
to fishing vessels in certain cases, was read the 
second time. 

The bill for the relief of Samuel Ward, was 
read the second time. 

The engrossed bill for extending the time for 
obtaining military land warrants in certain cases, 
was read a third time, and passed. 

The bill, entitled “An act fixing the compensa- 
tions of the Secretary of the Senate and Clerk of 
the House of Representatives, and of the clerks 
employed in their offices,” was read a third time, 
as amended, and passed. The title being amend- 
ed so as to read “An act fixing the compensations 
of the Secretary of the Senate and Clerk of the 
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House of Representatives, of the clerks employed 
in their ies, and of the Librarian.” 

Mr. Carrrenpen, from the Committee on the 
Judiciary, to whom was referred the bill, entitled 
“An act altering the time for holding a session of 
the district court in the District of Maine, report- 
ed the same without amendment. 

Mr. Cairrenpven, from the same committee, to 
whom was referred the bill, entitled “An act to 
alter the time of holding the circuit court in the 
Southern district of New York, and for other 
purposes,” reported the same without amend- 

ent. 
ae CRITTENDEN, from the same committee, to 
whom was referred the bill, entitled “An act re- 
specting the district courts of the United States 
within the State of New York,” reported the 
same with an amendment; which was read. 

The Senate on the consideration of me 
bili respecting the transportation of persons o 
color for daira to be held to labor; and no fur- 
ther amendment having been proposed thereto, 
the bill was ordered to be engrossed and read a 
third time. 

Qn motion by Mr. Morrow, the Senate re- 
sumed, as in Committee of the Whole, the con- 
sideration of the bill allowing additional salary 
and clerk hire to the surveyor for the Illinois and 
Missouri Territories, and for other purposes ; and 
an amendment having been proposed thereto, the 
further consideration thereof was postponed until 
to-morrow. 

Mr. Kine presented the memorial of Aquilla 
Giles, who was a major in the Revolutionary 
Army, stating that ia December 1782, he received 
a warrant from the War Office, drawn on the 
Paymaster General of the Army, for five hun- 
dred dollars, being the amount of pay due him 
for that year, which was not paid, the huptentt 
not having funds, and praying the passage of an 
act authorizing the officers of the Treasury to 
pay the same, together with the interest thereon; 
and the memorial was read, and referred to the 
Committee of Claims, 

Mr. Hunter presented the memorial of Fran- 
cis Henderson and family, heirs and representa- 
tives of John Laurens, deceased, a lieutenant 
eolonel in the Army of the United States, and 
some time commissioned by Congress special 
Minister to the Court of France, praying the 
allowance of a certain claim exhibited ia the 
memorial, with provision for the discharge of the 
same; and the memorial was read, and referred 
to the Committee of Claims. 

Mr. Gotpssorovuan, from the Committee on 
the District of Columbia, reported a bill to regu- 
late the fees of public notaries in the county of 
Washington, in the District of Columbia; and 
the bill was read, and passed to the second 
reading. 

Mr. Wittiams, of Mississippi, presented the 
memorial of the Legislature of the State of Mis- 
Sissipp!, praying the passage of a law giving to 
the original purchasers who have or may forfeit 


their lands, on or before the ist day of May, 1819, 
the right of pre-emption or preference to purchase 


the same; and the memorial was read, and re- 
ferred to the Committee on Public Lands. 

The amendments to the bill, entitled “An act 
to provide for pices up persons held to labor 
or service in any of the States or Territories, 
who shall escape into any other State or Terri- 
tory,” having been reported by the committee 
correctly: engrossed, the bill was read a third 
time as amended; and, on the question, “Shall 
this bill pass as amended ?” it was determined in 
the affirmative—yeas 17, nays 13, as follows: 

Yzas—Messrs. Campbell, Crittenden, Eppes, Fro- 
mentin, Gaillard, Goldsborough, Johnson, Macon, 
Otis, Sanford, Smith, Stokes, Tait, Talbot, Taylor, 
Williams of Mississippi, and Williams of Tennessee. 

Nars—Messrs. Burrill, Daggett, Dickerson, Hor- 
sey, Hunter, King, Lacock, Morrow, Noble, Roberts, 
Ruggles, Tichenor, and Van Dyke. 

So it was Resolved, That this bill pass with 
amendments. 

Mr. Rosearts, from the Committee of Claim 
to whom was referred the petition of Michael 
Hogan, made a report; which was read. He 
also reported a bill for the relief of Michael 
Hogan ; and the bill was read, and passed to the 
second reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to authorize 
the establishment of naval depots and dock yards; 
and no amendment having been made thereto, 
the Prestpent reported the bill to the House; 
and the further consideration thereof was post- 
poned until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for adjusting 
the claims to land, and establishing land offices 
in the districts east of the island of New Orleans ; 
and the further consideration thereof was post- 
poned to, and made the order of the day for, to- 
morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution pro- 
viding for the distribution of the laws of the Four- 
teenth Congress among the members of the Fif- 
teenth Congress, who have not been supplied 
therewith; and the same haviog been amended, 
the Presipent reported it to the House accord- 
ingly; and the amendments being concurred in, 
the resolution was ordered to be engrossed, and 
read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, in addition 
to an act, entitled “An act to promote the pro- 
gress of useful arts,” together with the amend- 
ments reported thereto by a select committee; 
and, the amendments having been agreed to, the 
PresipenT reported the bill to the House amend- 
ed accordingly ; and, the amendments being con- 
curred in, the bill was ordered to be engrossed, 
and read a third time. 





Fripay, March 13. 
Mr. Taytor presented the petition of sundry 
inbabitants of the town of Vincennes, in the State 
of Indiana, praying to be permitted to change the 
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location of certain lands therein described ; and 
the petition was read, and referred to the Com- 
mittee on Public Lands. 

The bill for the relief of Ashael Clark was read 
the second time. 

The bill to authorize the Secretary of the Treas- 
ury to repay or remit certain alien duties therein 
described, was read the second time. 

The bill to syria the fees of public notaries 
in the county of Washington, in the District of 
Columbia, was read the second time. 

The bill for the relief of Michael Hogan was 
read the second time. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
pis was the memorial of John Hail, praying that 
Congress a pass a law oe the allow- 
ance of one hundred and fifty doubloons in the 
settlement of. his accounts at the Navy Depart- 
ment, which he states to have been robbed from 
him ; and on motion by Mr. Storer, the further 
consideration thereof was postponed until Mon- 
day next. 

The Senate resumed the consideration of the 
report of the Committee on the District of Co- 
lumbia, to whom was referred the petition of John 
Adlum ; and, in concurrence therewith, the com- 
mittee were discharged from the further consid- 
eration of the petition. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
renal the memorial of a committee on behalf 
of the surviving officers of the Revolutionary 
Army, soliciting an equitable settlement of the 
half-pay for life, as promised by the resolves of 
Congress; and, on the question to agree thereto, 
it was determined in the affirmative—yeas 23, 
nays 3, as follows: 

ras—Messrs. Burrill, Crittenden, Daggett, Dick- 
erson, Ep Horsey, Hunter, King, Lacock, Macon, 
Morrow, Noble, Roberts, Ruggles, Sanford, Smith, 
Stokes, Storer, Tait, Talbot, Taylor, Tichenor, and 
Williams of Mississippi. 

Naxs—Messrs. Goldsborough, Johnson, and Van 
Dyke. 

So it was resolved, that the petitioners have 
leave to withdraw their petition. 

The bill in addition to an act, entitled “An act 
to promote the progress of useful arts,” was read 
a third time, 

Resolved, That this bill pass, and that the title 
thereof be, “An act to extend the jurisdiction of 
the circuit courts of the United States to cases 
arising under the law relating to patents.” 

The resolution directing the distribution of the 
laws of the Fourteenth Congress among the mem- 
bers of the Fifteenth Congress, was read a third 
time, and passed. 

The bill respecting the transportation of per- 
sons of color, for sale or to be held to labor, was 
read a third time, and passed. 

Mr. Nosxe, from the Committee on Pensions, 
to whom was referred the petition of Godfrey H. 
Belding, late a Lieutenant in the Army of the 
United States, made a report, accompanied by a 
resolution, that the petitioner have leave to with- 
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draw his petition. The report and resolution 
were read. 

The Senate resumed the consideration of the 
bill to authorize the establishment of naval depots 
and dock yards; and the further consideration 
thereof -was postponed until Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for adjusting 
the claims tp land, and establishing land offices 
in the districts east of the island of New Orleans; 
and the further consideration thereof was post- 
poned to, and made the order of the day for, Mon- 
day next. 

On motion by Mr. Morrow, the Senate re- 
sumed, as in Committee of the Whole, the con- 
sideration of the bill allowing additional salary 
and clerk hire to the surveyor for the Illinois and 
Missouri Territories, and for other purposes ; and, 
the bill having been amended, the Presipent re- 
ported it to the House accordingly; and, the 
amendments being concurred in, the bill was or- 
dered to be engrossed, and read a third time. 

Mr. Tart, from the Committee on Naval Af- 
fairs, to whom was referred the petition of Be- 
linda Bowie, made a report, accompanied by a 
resolution, that the petitioner have leave to with- 
draw her petition. The report and resolution 
were read. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to reduce the 
Staff of the Army ; and the further consideration 


thereof was postponed to, and made the order of * 


the day for, Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill respecting 
certain sections of land in the State of Ohio, re- 
served for purposes of religion ; and, the bill hav- 
ing been amended, the Presipent reported it to 
the House accordingly; and, the amendments 
being concurred in, the bill was ordered to be en- 
grossed, and read a third time. 

The Senate adjourned to Monday morning. 





Monpay, March 16, 


Mr. Storer submitted the following motion 
for consideration: 

Resolved, That the Secretary of War be instructed 
to procure copies of the existing militia laws of the 
several States and Territories, with correct reports of 
the number and organization of their militia, and cause 
the same to be laid before the Senate on the first week 
of their next session. 


The Senate resumed the consideration of the 
ees of the Committee on Naval Affairs, to 
whom were referred the memorial of certain offi- 
cers of the Navy, and also the memorial of cer- 
tain officers of the Marine,Corps, attached to the 
Mediterranean squadron; and, on motion by Mr. 
Tarr, the further consideration thereof was post- 
poned until Wednesday next. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom were 
referred the memorials and petitions of sundry 
merchants, underwriters, nel insurance compa- 
nies, on the subject of French depredations; and, 
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on motion by Mr. Roseats, the further consid- | transmit a report from the Secretary of the Treasury, 


eration thereof was postponed until this day two 
wsthe Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
eed the memorial of John Hall, late a Major 
in the United States Marine Corps; and the fur- 
ther consideration thereof was postponed until 
Monday next. 

Mr. Wiuiams, of Tennessee, from the com- 
mittee to whom was referred the bill to provide 
for the hase and distribution of the Laws of 
the United States, reported the same, with amend- 
ments; which were read. 

The following Message was received from the 
PresipenT OF THE Unirep States: 


To the Senate and House of ‘ 
Representatives of the United States : 

In compliance with a resolution of the Senate of the 
6th of December, and of the House of Representatives 
of the 24th of February last, I lay before Congress a 
report of the Secretary of State, and the papers refer- 
red to in it, respecting the negotiation with the Gov- 
ernment of Spain. ‘To explain fully the nature of the 
differences between the United States and Spain, and 
the conduct of the parties, it has been found necessary 
to go back to an early epoch. The recent correspond- 
ence, with the documents accompanying it, will give 
a fall view of the whole subject, and place the conduct 
of the United States, in every stage, and under every 
circumstance, for justice, moderation, and a firm ad- 
herence to their rights,on the high and honorable 
ground which it has invariably sustained. 

JAMES MONROE. 

Wasnineton, March 14, 1818. 


The Message, together with the accompanying 
documents, were read, and two hundred addi- 
tional copies thereof ordered to be printed for the 
use of the Senate. 

The following Message was also received from 
the Presipent or THE Unitep Srares: 

To the Senate of the United States : 

In compliance with a resolution of the Senate of the 
United States, of the 31st of December last, request- 
ing the President to cause to be laid before them a 
statement of the proceedings which may have been 
had under the acts of Congress, passed on the 3d 
March, 1817, entitled “An act to set apart and dispose 
of certain public lands for the encouragement and cul- 
tivation of the vine and olive,” I now transmit a re- 
port from the Secretary of the Treasury, containing all 
the information possessed by the Executive, relating to 
the proceedings under the said act. 

JAMES MONROE. 

Wasnineronx, March 16, 1818. 

; a? Message and accompanying report were 
ead, 

The following Message was also received from 
the Presiwenr or rae Unirep States: 

To the Senate of the United States : 

In compliance with a resolution of the Senate of the 
United States, of the 3d of February last, requesting 
the President to cause to be laid before them “a state- 
ment of the progress made under the act to provide 
for surveying the coast of the United States, passed 
February 10th, 1817, and any subsequent acts on the 
same subject, and the expenses incurred thereby,” I 


containing the information required. 
JAMES MONROE. 
Wasuarneton, March 16, 1818. 


The Message and accompanying report were 
read. 

Mr. Gotpssorouaa, from the Committee on 
the District of Columbia, reported:a bill, supple- 
mental to an act, entitled “An act further to amend 
the charter of the City of Washington ;” and the 
bill was read, and passed to the second reading. 

The bill allowing additional salary and clerk 
hire to the surveyor for the Illinois and Missouri 
Territories, and for other purposes, was read a 
third time, the blank filled with “three,” and 
passed. 

The bill respecting certain sections of land in 
the State of Ohio, reserved for purposes of re- 
ligion, was read a third time. 

Resolved, That this bill pass, and that the title 
thereof be, “An act to vest, in trust, certain sec- 
tions of land in the Legislature of the State of 
Ohio.” 

The Senate resumed the consideration of the 
report of the Committee on Naval Affairs, to 
whom was referred the petition of Belinda 
Bowie ; and, in concurrence therewith, the peti- 
tioner had leave to withdraw her petition. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 
was referred the petition of Godfrey H. Belding; 
and, in concurrence therewith, the petitioner had 
leave to withdraw his petition. 

Mr. Morrow presented the memorial of Michael 
Jones, Register of the land office at Kaskaskias, 
stating the inadequacy of the compensation he 
has received, and praying relief; and the memo- 
rial was read, and referred to the Committee on 
Public Lands. 

The bill to incorporate a fire insurance com- 
pany in the City of Washington, was read the 
second time. 

The Senate resumed as in Committee of the 
Whole, the consideration of the bill for adjusting 
the claims to land, and establishing land offices 
in the districts cast of the island of New Orleans ;” 
and, sundry amendments having been proposed 
thereto by Mr. Jounson, on motion by Mr. Tat- 
BOT, the further consideration thereof was post- 
pone to, and made the order of the day for 

ednesday next, and the proposed amendments 
were ordered to be printed for the use of the 
Senate. 

Mr. Roserts submitted the following motion 
for consideration : 

Resolved, That a committee be appointed to inquire 
into the expediency of making r provisions, by 
law, for preventing the introduction of slaves into the 
United States from any foreign kingdom, place, or 
country. 

Mr. Lacock presented the petition of Benoni 
Williams, of Indiana, praying compensation for 
the loss of sundry articles of clothing while in the 
service of the United States, as stated in the pe- 
tition; which was read, and referred to the Com- 
mittee of Claims. 
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The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to reduce 
the staff of the Army; and, after debate, the Senate 
adjourned. 
























se King, Lacock, Morril, Morrow, Otis, Storer, and 
ait. 

Nars—Mesers. Crittenden, Eppes, Leake, Noble, 
Roberts, Ruggles, Sanford, Smith, Stokes, Talbot, 
Taylor, Troup, Van Dyke, Williams of Miss., and 
Williams, of Tennessee. 

The Senate resumed the consideration of the 
bill to authorize the establishment of naval depots 
and dock yards; and, on motion by Mr. Kina, the 
further consideration thereof was postponed unti! 
to-morrow. Whereupon, 

Mr. Kine submitted the following motion for 
consideration : 


Resolved, That the President of the United States 
be, and hereby is, requested to cause to be resumed 
and completed, a survey of the harbors of Boston, New- 
port, New York, with the two entrances thereof, of the 
waters of the lower Chesapeake bay, and of York river, 
for the ape that two suitable stations may be se- 
lected for the establishment of arsenal ports; that in 
connexion with, and aid of the naval officers to be 
employed in this service, officers of the corps of engi- 
neers be joined, with instructions to survey the har- 
bors and waters aforesaid, and the islands and shores 
in and about the same, and to report sketches of the 
works necessary for the protection of the several places 
so surveyed, with estimates of the expense of their 
construction, and of the force requisite to defend the 
same. That these surveys and re be laid before 
the Senate during the first week of the next session of 
Congress, with a designation of the two stations, which, 
in the se or joint opinion of the persons to be 
employed as aforesaid, are the most fit for the estab- 
lishment of two arsenal ports as aforesaid. 


On motion by Mr. Kina, the Senate resumed, 
as in Committee of the Whole, the consideration 
of the bill for the relief of Ashael Clark; and, 
no amendment having been made thereto, the 
PresipentT reported the bill to the House, and it 
was ordered to be engrossed, and read a third 
time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to reduce the 
staff of the Army ; and, an amendment having 
been proposed thereto, on motion by Mr. Kine, 
the bill, together with the proposed amendment, 
were referred to the Committee on Military 
Affairs. 

On motion by Mr. Campse.t, the Senate re- 
sumed, as in Committee of the Whole, the con- 
sideration of the bill to authorize the Secretary 
of the Treasury to remit or pay certain alien du- 
ties therein described; and the bill having been 
amended, the Presipent reported it to the House 
accordingly ; and the amendments being concur- 
red in, the bill was ordered to be engrossed and 
read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to adjust the 
claims to lots in the town of Vincennes, and for 
the sale of the land appropriated as a common for 
the use of the inhabitants of the said town ; and 
the bill having been amended, the PresiDENT 
reported it to the House accordingly ; and the 
amendments being concurred in, the bill was 0! 
dered to be engrossed and read a third time. 





Tuespay, March 17. 


Mr. Gotpssoroves, from the Committee on the 
District of Columbia, reported a bill to make 
valid certain acts of the justices of the peace in 
the District of Columbia; and the bill was read, 
and passed to the second reading. 

Mr. Eppes presented the memorial of Gales 
and Seaton, of Washington, stating their inten- 
tion to publish a History of the Proceedings of 
Congress, and praying a subscription for such 
number of copies as may be required for the pub- 
lic institutions of the country ; and the memorial 
was read, and referred to a select committee, to con- 
sider and report thereon, by bill or otherwise. 
Messrs. Eppes, Kine, and Burritt, were ap- 
pointed the committee. 

The bill supplemental to the act, entitled “An 
act further to amend the charter of the City of 
Washington,” was read the second time. 

The Senate resumed the consideration of the 
motion of the 16th instant, for instructing the 
Secretary of War to procure copies of the exist- 
ing militia laws of the several States and Terri- 
tories, with correct reports of the number and 
organization of their militia, and cause the same 
to he laid before the Senate on the first week of 
their next session ; and agreed thereto. 

The Senate resumed the consideration of the 
motion of the 18th instant, for appointing a com- 
mittee to inquire into the expediency of making 
further provisions, by law, for preventing the in- 
troduction of slaves into the United States from 
any foreign kingdom, place, or country; and, 
having agreed thereto, Messrs. Roperts, Bur- 
rit, DacoeTT, Macon, and Smits, were ap- 
pointed the committee. 

Mr. Horsey presented the petition of John 
Rudolph, of Wilmington, Delaware, praying com- 
pensation for losses sustained in furnishing rations 
to the army during the late war with Great Brit- 
ain; and the petition was read, and referred to 
the Committee of Claims. 

On motion by Mr. Macon, the Committee of 
Commerce and Manufactures were instructed to 
inquire into the expediency of giving the assent 
of Congress to an act of the General Assembly of 
North Carolina, entitled “An act for the relief of 
sick and disabled seamen,” passed the 23d of De- 
cember, A. D. 1817. 

On motion by Mr. Crirrenpen, the Senate re- 
sumed, as in Committee of the Whole, the con- 
sideration of the resolution of the House of Rep- 
resentatives, fixing the time for the adjournment 
of the first session of the Fifteenth Congress ; and, 
on motion by Mr. Daceerr, that the further con- 
sideration thereof be postponed until next Mon- 
day week, it was determined in the affirmative— 
yeas 16, nays 15, as follows: 


Ysas—Messrs. Burrill, Daggett, Dickerson, From- 
entin, Gaillard, Goldsborough, Horsey, Hunter, John- 
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Senate resumed, as in Committee of the 
Whole, the consideration of the bill to provide 
for the progress of useful arts, and to repeal the 
acts heretofore made for that purpose, together 
with the amendments reported thereto by a select 
committee ; and,on motion by Mr. Daagerr, the 
further consideration thereof was postponed until 

xt. 
The ‘Senate resumed, as in Committee of the 
Whole, the consideration of the resolution for an 
amendment to the Constitution of the United 
States, in relation to internal improvements ; and, 
on motion by Mr. Lacock, the further conside- 
ration thereof was postponed until Monday next. 

The Senate resumed, as in Committee of the 

Whole, the consideration of the bill, entitled “An 
act for the relief of John Anderson ;” and, on 
motion by Mr. Rogaies, the further considera- 
tion thereof was postponed until this day two 
weeks. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for altering the time for holding the district 
court for the district of Virginia; and no amend- 
ment having been made thereto, the PresipEnT 
reported the bill to the House, and it passed to a 
third reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill respecting 
the surveying and sale of public lands in the 
Alabama Territory ; and the bill having been 
amended, the Presipgnt reported it to the House 
accordingly; and the amendments being con- 
curred in, the bill was ordered to be engrossed 
and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of John Small, and no amendment having been 
made thereto, the Presipent reported it to the 
House, and the bill was ordered to be engrossed 
and read a third time. 

The Senate resumed, as in Committee of the 


Whole, the consideration of the bill to defray the | pa 


expenses of the militia when marching to places 
of rendezvous ; and no amendment having been 
made thereto, the PresipenT reported it to the 
House, and the bill was ordered to be engrossed 
and read a third time. 





Wepnespay, March 18. 


Mr. Ruea.es presented the memorial of Shu- 
bael Canans, of Michigan Territory, praying to 
be discharged from the payment of bonds given 
to secure the duties on merchandise necessarily 
transported through Canada, on their way from 

ew York to Detroit ; and the memorial was 
read, and referred to the Committee on Finance. 

_ The bill to make valid certain acts of the jus- 
tices of the peace in the District of Columbia, 
was read the second time. 

The Senate resumed the consideration of the 
report of the Committee of Commerce and Man- 
ufactures, to whom was referred the memorial of 
Thomas Tenant and George Stiles, of the city 
of Baltimore, merchants and ship owners, pray- 
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ing that certificates of registry may be granted to 
their vessels; and, on motion of Mr. Sanrorp, 
the further consideration thereof was postponed 
until Wednesday next. 

The Senate resumed the consideration of the 
motion of the 17th instant, for resuming and com- 
pleting a survey of certain harbors and waters 
for the purpose that two suitable stations may be 
selected for the establishment of arsenal ports; 
and the same having been amended, was agreed 
to as follows: 

Resolved, That the President of the United 
States be, and hereby is, requested to cause to be 
resumed and completed, a survey of the harbors 
of Portsmouth, Boston, Newport, New London, 
New York, with the two entrances thereof, of 
the waters of the lower Chesapeake Bay, and of 
York river, for the purpose that two suitable sta- 
tions may be selected for the establishment of 
arsenal ports ; and in connexion with, and aid of, 
the naval officers to be employed in this service, 
officers of the Corps of Engineers be joined, with 
instructions to survey the harbors and waters 
aforesaid, and the islands and shores in and about 
the same, and to report sketches of the works ne- 
cessary for the protection of the several places so 
surveyed, with estimates of the expense of their 
construction, and of the force requisite to defend 
the same. 

That these surveys and reports be laid before 
the Senate during the first week of the next ses- 
sion of Congress, with a designation of the two 
stations, which, in the separate or joint opinion of 
the persons so employed as aforesaid, are the 
most fit for the establishment of the two arsenal 
ports aforesaid. 

The bill, entitled “An act for altering the time 
for holding the district court for the district of 
Virginia,” was read a third time, and passed. 

he bill to authorize the Secretary of the 
Treasury to oe! or remit certain alien duties 
oo described, was read a third time, and 
ssed. 
The bill to adjust the claims to lots in the town 
of Vincennes, and for the sale of the land appro- 
priated as a common, for the use of the inhabi- 
tants of the said town, was read a third time, and 


ssed. 

The bill to defray the expenses of the militia, 
when marching to places of rendezvous, was read 
a third time, and passed. 

The bill for the relief of John Small, was read 
a third time, and passed. 

The bill respecting the surveying and sale of 
public lands in the Alabama Territory, was read 
a third time, and passed. 





Taurspay, March 19. 

The Senate resumed the consideration of the 
bill to authorize the establishment of naval depots 
and dock yards; and the further consideration 
thereof was postponed until to-morrow. 

The Senate resumed the report of the Com- 
mittee on Naval Affairs, to whom were referred 
the memorial of certain officers of the Navy, and 
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also of the memorial of certain officers of the 
Marine Corps attached to the Mediterranean 
uadron ; and, on motion by Mr. Tarr, the con- 
sideration thereof was further postponed until the 
first Monday in April next. 

On motion of Mr. Eppes, the President of the 
United States was requested to cause to be laid 
before the Senate, an estimate of the sum neces- 
sary for the establishment of two docks for the 
purpose of repairing vessels of the largest size. 

A me from the House of Representatives 
informed the Senate that they have ed the 
resolution directing the distribution of the laws 

of the fourteenth Congress among the members 
of the fifteenth Congress, with an amendment, in 
which they request the concurrence of the Sen- 
ate; and also the resolution directing the publi- 
cation and distribution of the Journal and pro- 
ceedings of the Convention which formed the 
present Constitution of the United States, with 
an amendment, in which they also request the 
concurrence of the Senate: 

They have passed a bill, entitled “An act to 

vide for the due execution of the laws of the 

nited States within the State of Mississippi ;” 
a bill, entitled “An act to provide for the erection 
of a court-house, jail, and public offices, within 
the county of Alexandria, in the District of Co- 
lumbia ;” a bill, entitled “An act for the relief of 
Abraham Byington ;” a bill, entitled “An act to 
authorize the payment of certain certificates ;” a 
bill, entitled “An act authorizing the election of 
a delegate from the Michigan Territory to the 
Congress of the United States, and extending the 
right of suffrage to the citizens of the said Ter- 
ritory ;” a bill, entitled “An act for the relief of 
General Moses Porter ;” and also a resolution 
authorizing the transportation of certain docu- 
ments free of postage; in which bills and reso- 
lution they request the concurrence of the Senate. 

The six bills and the resolution last brought up 
for concurrence were read, and severally passed 
to the second reading. 

On motion, the resolution authorizing the trans- 
portation of certain documents free of postage, 
was read the second time, by unanimous consent, 
and considered as in Committee of the Whole; 
and no amendment having been made thereto, 
the Presipent reported the resolution to the 
House ; and it passed to the third reading, and 
it was read a third time, by unanimous consent, 
and passed. 

On motion, the Senate proceeded to consider 
the amendment of the House of mapreentaoe 
to.the resolution directing the distribution of the 
laws of the fourteenth Congress, among the mem- 
bers of the fifteenth Congress, and concurred 
therein. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the res- 
olution directing the publication and distribution 
of the Journal and proceedings of the Conven- 
tion which formed the present Constitution of 
the United States, and concurred therein. 

On motion, by Mr. Ruaoies, the Committee 
on Public Lands were instructed to inquire into 



































the expediency of extending the jurisdiction 
laws of the Territory of Mishions to the uae 
boundary of the Illinois Territory. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for adjusting 
claims to land, and establishing land offices jn 
the districts east of the Island of New Orleans, 
together with the amendments proposed thereto ; 
and, on the question to agree to the first amend- 
ment proposed, as follows: 

“Sec. 1, line 8, after the word ‘several,’ strike ou 

to the emd of the section, and insert— 
Bh. pore of the Commissioners, and which are de- 
rived from the Spanish Government, or claimed by 
donation, and are, in the opinion of the Commissioner, 
valid, agreeably to the laws, usages, and customs, of 
the Spanish Government, be, and the same are hereby, 
recognised as valid and complete titles against any 
claim on the part of the United States; and all the 
British grants contained therein, which have not been 
subsequently regranted by the Spanish Government, or 
are not claimed in right of donation, or preference to 
purchase, granted or authorized by this act, be, and 
they are hereby, cenfirmed and recognised as valid.” 

It was determined in the negative—yeas 9, nays 
19, as follows: 

Yeas—Messrs. Burrill, Fromentin, Hunter, John- 
son, Macon, Morril, Talbot, Tichenor, and Williams 
of Mississippi. 

Nars—Messrs. Barbour, Crittenden, Daggett, Ep- 
pes, Gaillard, Horsey, King, Lacock, Morrow, Noble, 
Otis, Ruggles, Sanford, Smith, Storer, Tait, Taylor, 
Van Dyke, and Williams of Tennessee. 





Fripay, March 20. 

Mr. Ruaazues, from the Committee of Claims, 
to whom was referred the petition of John G. 
Bogert, of the city of New York, made a report; 
which was read. He also reported a bill for the 
relief of John G. Bogert ; and the bill was read, 
and passed to the second reading. 

Mr. CritTenpen, from the Committee on the 
Judiciary, reported a bill prescribing the mode of 
commencing, prosecuting, and deciding, contro- 
versies between two or more States; and the bill 
was read, and passed to the second reading. 

Mr. Rozerts, from the Committee of Claims, 
to whom was referred the petition of Anthony 
Gale, made a report, accompanied by a resolu- 
tion, that the prayer of the petitioner ought no! 
to be granted. The report and resolution were 
read. 

Mr. Rozerts, from the committee, to whom 
was referred the petition of Benoni Williams, 
made a report, accompanied by a resolution, that 
the petitioner have leave to withdraw his peti- 
tion. The report and resolution were read. 

Mr. Roserts, from the same committee to 
whom was referred the petition of Richard Fris- 
by, made a report, accompanied by a resolution, 
that the prayer of the petitioner ought not to be 
granted. The report and resolution were read. 

Mr. Roserts, from the same committee to 
whom was referred the petition of Phineas Meigs, 
also made a report, accompanied by a resolution, 
that the prayer of the petitioner ought not to 
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be granted. The report and resolution were 


he bill. entitled “An act to provide for the 
anes of the laws of the United States 
within the State of Mississippi,’ was read the 
second time, and referred to the Committee on 
teh bill Yatitled *An act to provide for the 
erection of a court-house, jail, and public offices, 
within the county of Alexandria, in the District 
of Columbia,” was read the second time, and re- 
ferred to the Committee on the District of Co- 
lumbia. : ; 

The bill, entitled “An act to authorize the pay- 
ment of certain certificates,” was read the second 
time. and referred to the Committee on Finance. 

The bill, entitled “An act for the relief of Abra- 
ham Byington,” was read the second time, and 
referred to the Committee of Claims. 

The bill, entitled “An act authorizing the elec- 
tion of a Delegate from Michigan Territory to 
the Congress of the United States, and extending 
the right of suffrage to the citizens of said Ter- 
ritory ;”? was read the second time, and referred 
to the Committee on Public Lands. 

The bill, entitled “An act for the relief of Gen- 
eral Moses Porter,” was read the second time, 
and referred to the same committee. 

Mr. Sanrorp presented the petition of Samuel 
F. Hooker, of Sackett’s Harbor, praying compen- 
sation for property destroyed by the United States 
troops during the late war with Great Britain; 
and the petition was read, and referred to the 
Committee of Claims, 

The Senate resumed the consideration of the 
bill to authorize the establishment of naval depots 
and dock yards; and, on motion by Mr. Eppss, 
the further consideration thereof was postponed 
until Monday next. 

Mr. Wiuurams, of Tennessee, from the Com- 
mittee on Military Affairs, to whom was refer- 
red the bill to reduce the staff of the Army, re- 
per the same with an amendment ; which was 
read. 

The Prestpent communicated the general ac- 
count of the Treasurer of the United States, from 
the Ist of January, 1816, to the 1st of January, 
1817, as also the accounts of the War and Navy 
Departments, from the 1st of October, 1816, to 
the 1st of October, 1817, together with the report 
thereon; which were read. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for adjusting 
claims to land, and establishing land offices in the 
districts east of the island of New Orleans, to- 
gether with the amendments proposed thereto; 
and after debate, the further consideration thereof 
was postponed until to-morrow. 

On motion by Mr. Taxzor, the committee on 
so much of the President’s Message as relates to 
roads, inland navigation, and seminaries of learn- 
ing, were instructed to inquire into the propriety 
and expediency of providing by law for the sub- 
scription, on the part of the United States, for 
certain shares in the “Kentucky Ohio Canal 
Company,” reserved for the United States by the 
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act of incorporation of the said company, passed 
at the last session of the Kentucky Legislature. 

Mr. Kina presented the petition of Catharine 
M. Smith, of Long Island, New York, praying 
compensation for a horse killed by a guard of the 
42d regiment of infantry, in the month of Sep- 
tember, 1814; and the petition was read, and re- 
ferred to the Committee of Claims. : 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill authorizing 
a subscription for the eleventh volume of State 
Papers; and no amendment having been made 
thereto, the Presipenr reported the bill to the 
House, and it was ordered to be engrossed and read 
a third time. 

Mr. CampBe.t, from the committee to whom 
was referred the bill to authorize the State of 
Tennessee to issue grants and perfect titles on 
certain entries and locations of lands therein de- 
scribed, reported the same with amendments; 
which were read. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to increase 
the compensation of certain judges of the courts 
of the United States; and the further considera- 
tion thereof was postponed uatil Wednesday next. 

On motion by Mr. Taxzort, the committee ap- 
pointed on the 4th instant, to inquire into the ex- 
pediency of adopting some measures proper for 
the speedy extinguishment of the Indian title to 
certain lands, were discharged from the further 
consideration thereof. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill regulatin 
the pay and emoluments of brevet officers; an 
the bill having been amended, the Presipent re- 
ported it to the House accordingly; and the 
amendments being concurred in, the bill was or- 
dered to be engrossed and read a third time. 


NEGOTIATION WITH HOLLAND. 


The following Message was received from the 
PresipenT oF THE Unitep States: 
To the Senate and House o 
Representatives of the United States : 


In the course of the last Summer a negotiation was 
commenced with the Government of the Netherlands, 
with a view to the revival and modification of the 
commercial treaty existing between the two countries, 
adapted to their present circumstances. 

he report from the Secretary of State, which Lnow 
lay before Congress, will show. the ess of the 
conferences between the respective Plenipotentiaries, 
and which resulted in the agreement between them, 
then, to refer the subject to the consideration of their 
respective Governments. As the difficulties appear to 
be of a nature which may, perhaps, for the present, be 
more easily removed by reciprocal legislative regula- 
lations, formed in the spirit of amity and conciliation, 
than by conventional stipulations, Congress may think 
it advisable to leave the subsisting treaty in its pres- 
ent state, and to meet the liberal exemption from dis- 
criminating tonnage duties which has been conceded 
in the Netherlands to the vessels of the United States, 
by a similar exemption to the vessels of the Nether- 
lands, which have arrived, or may hereafter arrive, in our 
ports, commencing from the time when the exemption, 
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was granted to the vessels of the United States. I would 
further recommend to the consideration of Congress 
the expediency of extending the benefit of the same 
tion, to commence from the passage of the law, 
to the vessels of Prussia, Hamburg, and Bremen, and 
of making it prospectively general, in favor of every 
nation in whose ports the vessels of the United States 
are admitted, on the same footing as their own. 
JAMES MONROE. 


Manca 19, 1818. 





Derarntment or State, March 17, 1818. 
The Secretary of State has the honer of submitting 
to the consideration of the President the correspond- 
ence herewith enclosed, between the Envoys Extra- 
ordinary of the United States at the Court of the Neth- 
erlands, and the Plenipotentiaries appointed by that 
Government for the purpose of renewing and extend- 
ing the Commercial Treaty already existing between 
the two countries. The failure of this negotiation is 
to be attributed principally to two obstacles which 
arose in the progress of the discussions between the 
respective Plenipotentiaries; one proceeding from an 
essential principle in the commercial regulations of 
this country, and the other from a principle of like 
character in the kingdom of the Netherlands. 
The law of March 3, 1815, authorizing a partial re- 
al of the discriminating duties which operate against 
ign shipping, and the merchandise imported in 
them, required, as a condition of that repeal, the abo- 
lition of all discriminating or countervailing duties of 
any foreign nation to whose advantage it should en- 
ure, so far as they operate to the disadvantage of the 
United States; and on this condition the acts of the 
United States, imposing discriminating duties, were 
declared to be repealed only so far as respects the pro- 
duce or manufacture of the nation to which the for- 
eign ship or vessel might belong. The law, therefore, 
required a total abolition of discriminating or counter- 
vailing duties in the foreign nation, operating against 
the United States, and offered only a partial repeal of 
our discriminating duties, which operated against them, 
in return. From an imperfect view of the provisions 
of this act, which can be fully understood only by col- 
lating it with the general system and the particular 
provisions of the acts imposing discriminating duties, 
part of which only it proposed to repeal, the Govern- 
ment of the Netherlands, and others, a to have 
understood it as offering a total repeal of all discrimi- 
nating duties, as well of tonnage as upon merchan- 
dise of every naay ie without distinction of origin. 
The power of the ident was, however, restricted 
by the terms of the law. The laws of the Netherlands 
imposed discriminating duties of tonnage, and on mer- 
chandise imported in foreign vessels, but without any 
distinction with regard to the origin of the merchan- 
dise. When, therefore, they revoked their discrimi- 
nating duties so far as respected the United States, 
they considered themselves, by the act of Congress of 
March 3, 1815, entitled to a total of the dis- 
criminating duties in the United States, operating 
against them ; not only the tonnage duties, but those 
upon merchandise, whether of the produce or manu- 
facture of the Netherlands, or of any other country. 
This was, however, not warranted by the act of March 
3, 1815, nor could it be stipulated by treaty, without 
involving consequences affecting the commercial rela- 
tions between the United States and other countries. 
The revocation of the discriminating duties upon mer- 
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chandise imported in vessels of the Netherlands, would 
be of little avail, if limited to articles, the produce or 
manufacture of that country, the principal part of 
whose exportations consist of the produce and manu. 
facture of others. But, on the other hand, if that dis. 
tinction in our navigation and revenue laws, should 
be broken down with respect to one nation, it could 
be with difficulty, if at all, maintained with regard to 
*, other. 
he other difficulty which occurred in the negotia- 
tion, related to the admission of vessels of the United 
States into the colonies of the Netherlands, if not upon 
the same footing as into the ports of the Netherlands 
in Europe, at least upon that of the most favored na- 
tion. To this it was objected by the Plenipotentiaries 
of the Netherlands, that certain favors were granted 
by them to other nations themselves possessing colo. 
nies, for the equivalent of similar favors conceded in 
return, which could not be conceded to a nation pos- 
sessing no colonies, and therefore not enubled to con. 
cede the equivalent. The same objection having been 
made by the British Government to the admission of 
vessels of the United States into their colonies, it ap- 
to deserve attention how far the principle itself 
is justifiable, and how far the United States ought to 
acquiesce in it. There are various grounds upon 
which it appears objectionable. 1, Because all the 
other maritime States, possessing colonies more or less 
significant, a classification, however general in terms, 
which applies, by way of exclusion, to the United 
States alone, is manifestly a measure savoring of hos- 
tility to them, as much as if it was applied to them by 
name. 2. Because the United States not only, by the 
constant and unparalleled rapid increase of their own 
population, but by the great enlargement of their ter- 
ritory, and the admission of new States, producing al- 
most all the articles of European colonies in this hem- 
isphere, afford to all the commercial nations of Europe 
an equivalent similar in principle, and infinitely more 
valuable than the mere ission to two or three smal! 
islands of the West Indies, which is all that some of 
the European States can grant for access to the colo- 
nies of the others. 3. The United States have a just 
claim to a free trade with most of the colonies of the 
West India islands, founded in the occasional indis- 
pensable necessities of the latter. If the United States 
should exercise their unquestionable right of meeting 
prohibition with prohibition, the very existence of 
these islands would be in jeopardy whenever they 
should be visited by those hurricanes which so fre- 
quently happen among them. It would be ungener- 
ous, and scarcely reconcilable to the principles of hv- 
manity, should the United States avail themselves of 
those calamitous occurrences to stop, on their part, the 
intercourse which at all other times is interdicted to 
them. By the laws of nature, no society can be justi- 
fiable in adopting measures towards another Btate, 
which may compel the latter to retaliate, in self-de- 
fence, by measures incompatible with humanity ; yet 
such is the character of the intercourse permitted by 
several of the European nations between their colo- 
nies in the West Indies and the United States. Thus 
we have seen, within the last half year, the exclusion 
of our vessels from the ports of several West India 
islands, and their readmission, announced almost in 
the same gazettes. That readmission, however, is lim- 
ited to the time indispensable for saving the colony 
from famine and utter desolation. There is something 
so glaringly unequal and selfish in these alternatives 
of arbitrary interdiction and of compulsory intercourse, 
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that it is believed the nations of Europe, pene g 
colonies, cannot fail of being ultimately made sensible 
of it, and of consenting to establish an intercourse 
upon principles more permanent and more favorably 


"= ae See rae the Government of the Neth- 


erlands have placed the vessels of the United States, 
arriving in their ports, in regard to tonnage duties, on 
the same footing with their own, it is believed to be 
consistent with sound policy to extend the same prin- 
ciple to the vessels of the Netherlands arriving in the 
ports of the United States. The same liberality may 
be extended to the vessels of Prussia, Hamburg, and 
Bremen, who, by virtue of the like regulations im their 
respective ports, have claimed the benefit of the proffer 
made in the law of March 3, 1815. As an act of 
Congress is necessary for the purpose, perhaps the 
most expedient course would be to make it general, 
and, limiting its operation to the tonnage duties, or 
charges upon vessels, to declare that no other or higher 
duties of that description than are paid by vessels of 
the United States, shall be paid in the ports of the 
United States by the vessels of any European nation, 
in whose ports no other or higher duties of the same 
kind are paid by vessels of the United States, than by 
the vessels of such European nation itself. ‘The mea- 
sure in respect to the Netherlands, is of immediate ur- 
ency ; the regulation in favor of the vessels of the 
nited States there having already been more than a 
year in force, in the confidence that the corresponding 
measure on the part of the United States would have 
been adopted of course, by virtue of the act of March 
3, 1815. JOHN QUINCY ADAMS. 
a Message and accompanying report were 
read. 
The Senate adjourned to Monday morning. 





Monpay, March 23. 


Mr. Sanrorp, from the Committee of Com- 
merce and Manufactures, to whom the subject 
was referred, reported a bill for the relief of the 
President, Directors, and Company, of the Mer- 
chants’ Bank of Newport, in Rhode Island; and 
the bill was read, and passed to the second 
reading. 

Mr. Crirrenven, from the Committee on the 
Judiciary, to whom was referred a resolution of 
the Senate, instructing them to inquire into the 
expediency of “extending the provisions of the 
‘law prescribing the mode in which the public 
‘acts, records, and judicial proceedings in each 
‘ State shall be authenticated, so as to take effect 
‘in every other State, to the public acts, records, 
"and judicial proceedings of the several Territo- 
_ties of the United States,” made a report, “ that, 
in the opinion of the committee, further legisla- 
tion on the subject is unnecessary and inexpe- 
dient ;” and the report was read. 

Mr. Ruaaxes submitted the following motion 
for consideration: 

Resolved, ‘That the Committee on Finance be in- 
structed to inquire into the expediency of extending 
further time to the purchasers of public lands to com- 
plete their payment for the same. 

The Presipent communicated the memorial 
of the Legislature of the Alabama Reisisery. pra y- 
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ing to be invested, by law, with power to incor- 
porate companies for the purpose of constructing 
turnpike roads, with exclusive privileges and 
right of toll; and to give such further aid in re- 
lation thereto as Congress may deem 
and the memorial was read, and referred to the 
committee to whom was referred so much of the 
Message of the President of the United States as 
relates to roads, inland navigation, and seminaries 
of learning, to consider and report thereon. 


proper ; 


Mr. Lacock presented the petition of James 


Brady, of Westmoreland county, in the State of 
Pennsylvania, praying the renewal of two war- 
rants for Revolutionary bounty lands, stated to 
have been deposited by his order in the land office, 
and which cannot now be found ; and the peti- 
tion was read, and referred to the Committee on 
Public Lands. 


The Senate resumed the consideration of the 


report of the Committee of Claims, to whom 
was referred the memorial of John Hall; and the 
further consideration thereof was postponed until 
Thursday next. 


The Senate resumed the consideration of the 


report of the Committee of Claims, to whom was 
referred the petition of Anthony Gale; and the 


further consideration thereof was postponed until 


Wednesday next. 


The Senate resumed the consideration of the 


report of the Committee of Claims, to whom was 
referred the petition of Benoni Williams; and, 
in concurrence therewith, the petitioner had leave 


to withdraw his petition. 
The Senate resumed the consideration of the 


report of the Committee of Claims, to whom was 


referred the petition of Phineas Meigs; and the 


further consideration thereof was postponed until 


to-morrow. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Richard Frisby ; and the 
further consideration thereof was postponed until 
Thursday next. 

The bill for the relief of John G. Bogert was 
read the second time. 

The bill prescribing the mode of commencing, 
prosecuting, and deciding controversies between 
two or more States, was read the second time. 

On motion by Mr. Barsour, the Message from 
the President of the United States, of 19th 
instant, and communicated the 20th, together 
with the accompanying report of the Seeretary 
of State, in relation to a negotiation which was 
commenced with the Government of the Nether- 
lands, was referred to the Committee on Foreign 
Relations. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Cata Bunnell ; and the bill having been amend- 
ed, the PresipENT reported it to the House ac- 
cordingly ; and the amendment being concurred 
in, the bill was ordered to be engrossed and read 
a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution which 
originated in the Senate, fixing the time for the 
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adjournment of the first session of the fifteenth | will be incurred, by the establishment of two dock 


Congress; and on motion by Mr. Roserrts, the 
further consideration thereof was postponed until 
to-morrow week. 

Mr. Barsoor gave notice, that to-morrow he 
should ask leave to bring in a bill toaugment the 
salaries of certain officers therein mentioned. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill concerning 
the bounty or allowance to fishing vessels in cer- 
tain cases; and no amendment having been made 
thereto, the Presipent reported it to the House 
and the bill was ordered to be engrossed and rea 
a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Samuel Ward; and no amendment having 
been made thereto, the PresipENT reported it to 
the House, and the bill was ordered to be en- 
grossed and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act altering the time for holding a session of the 
district court in the District of Maine;” and no 
amendment having been made thereto, the Prest- 
DENT reported the bill to the House, and it passed 
to a third reading. 

The bill authorizing a subscription for the 
eleventh volume of the State Papers, was read a 
es the blank filled with “1,300,” and 


ssed. 

The bill regulating the pay and emoluments of 
brevet officers, was read a third time, and passed. 

The Senate resumed the consideration of the 
bill to authorize the establishment of naval depots 
and dock yards; and the bill having been amend- 
ed, on motion by Mr. Tart, the further consid- 
eration thereof was postponed until Wednesday 
next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for adjusting 
claims to Jand and establishing land offices in the 
districts east of the island of New Orleans. 

Qn motion by Mr. Morrow, to strike out, sec. 
1, line 3, “all the claims to. land,” and insert, in 
lieu thereof, “the United States for ever relin- 
quish any claim whatever to the lands embraced 
—— several claims,” it was determined in the 

rmative—yeas 21, nays 9, as follows: 

Yzs—Messrs. Burrill, Campbell, Crittenden, Dag- 
gett, Dickerson, Eppes, Gaillard, Horsey, Hunter, 
King, Morrow, Noble, Otis, Roberts, Ruggles, Smith, 
Stokes, Storer, Taylor, Tichenor, and Van Dyke. 

Nars—Messrs. Fromentin, Johnson, Lacock, Ma- 
con, Morril, Sanford, Talbot, Williams of Mississippi, 
and Williams of Tennessee. 

The bill having been further amended, the 
Presipent reported it to the House accordingly ; 
and the amendments being concurred in, the bill 
was ordered to be engrossed and read a third time. 


The following Message was received from the 
Presipent oF THE Unitep States: 
To the Senate of the United States : 


I lay before the Senate a report from the Secretary 
of the Navy with the estimate of the expense which 


yards, for repairing vessels of the largest size. 
JAMES MONROE. 

Wasaineron, March 23, 1818. 

The Message together with the accom panying 
report and estimate were read. 

On motion, by Mr. Barzocr, the Message from 
the President of the United States, transmitting 
the correspondence between the Department of 
State, and the Spanish Minister residing here, 
showing the present state of the relations between 
the two Governments, was referred to the Com. 
mittee on Foreign Relations. 

Mr. Campse.t, from the Committee on Fi. 
nance, to whom the subject was referred, reported 
a bill for the relief of Israel Thorndike, and the 
bill was read, and passed to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “Ap 
act to alter the time of holding the circuit court 
in the southern district of New York, and for 
other purposes ;” and the bill having been amended 
the Presipent reported it to the House accord- 
ingly ; and the amendments being concurred in, 
they were ordered be engrossed, and the bill was 
read a third time, as amended. 

Mr. DickeRSON gave notice that to-morrow he 
should ask leave to bring ina resolution directing 
medals to be struck, and, together with the thanks 
of Congress, presented to Major General Harrison 
and Governor Shelby, and for other purposes. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act respecting the district courts of the United 
States within the State of New York,” together 
with the amendment reported thereto by the Com- 
mittee on the Judiciary, the amendment was dis- 
agreed to, and the bill having been amended, the 
PresipentT reported it to the House accordingly ; 
and the amendment being concurred in, it was 
ordered to be engrossed and the bill was read a 
third time as amended. 





Tuespay, March 24. 

Mr. Samira presented the petition of John Has- 
lett, of the city of Charleston, praying an act may 
be passed remitting the penalties by him inno- 
cently incurred on the importation of thirty-six 

uncheons of rum in the brig Margaret, Captain 

alm, from Porto Rico, in July, 1812, as stated 
in the petition ; which was read, and referred to 
the Committee on Finance. 

On motion, by Mr. Daaoerr, the Message from 
the President of the United States, transmitting 
a statement of the proceedings which may have 
been had under the act of Susaroes, passed on 
the 3d of March, 1717, entitled “An act to set 
apart and dispose of certain public lands, for the 
encouragement and cultivation of the vine and 
olive,” was referred to the Committee on Public 
Lands. 

Mr. Sanrorp, from the Committee of Com- 
merce and Manufactures, to whom the subject 
was referred, reported a bill declaring the consent 
of Congress to an act of the Legislature of the 
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te of North Carolina, for the relief of sick and 
Seabed American seamen; and the bill was read, 
and passed to the second reading. — 

Mr. Ruaates presented two petitions of sundry 
inhabitants of the State of Ohio, praying the es- 
tablishment of a certain post route ; and the peti- 
tions were read, and referred to the Committee 
on Post Offices and Post Roads. : 

Mr. Roserts presented the memorial of Ben- 
jamin G, Orr, requesting an investigation of his 
conduct, as contractor for supplying the troops 
in South Carolina and Georgia; and the memo- 

i read. 

1 on from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act for the relief of John 
Bate ;” a bill, entitled “An act to extend the priv- 
ilege of franking to vaccine agents of States or 
Territories ;” a bill, entitled “An act authorizing 
the legal representatives of William Daniel to 
file, with the proper register of the land office, a 
Spanish patent for a tract of land lying in the 
State of Mississippi ;” a bill, entitled “An act 
confirming the claim of Tobias Rheams to a tract 
of land granted to him by the Spanish Govern- 
ment ;” a bill, entitled “Anact authorizing John 
Taylor to be placed on the list of per peasioners ;” 
a bill, entitled “An act for the relief of Narcissus 
Broutin and others;” and a bill entitled “An act 
for the relief of Daniel Burnet, Gibson Clark, and 
the legal representatives of Hubert Rowell ;” and 
also, a resolution directing the Secretary for the 
Department of State to prepare an index to the 
acts and resolutions of Congress, after the close of 
every session ; in which bills and resolution they 
request the concurrence of the Senate. 

Mr. Nose, from the Committee on Pensions, 
to whom was referred the petition of Alexander 
Levie, made a report, accompanied by a resolu- 
tion, that the petitioner have leave to withdraw 
his petition. The report and resolution were 
read. 

Mr. Barpour asked and obtained leave to 
bring in a bill to increase the salaries of certain 
officers of Government; and the bill was read 
twice ‘: unanimous consent. 

The bill for adjusting the claims to land and 
establishing land offices in the districts east of 
the island of New Orleans, was read a third 
time; and the blanks having been filled, on the 
question, “Shall this bill pass?” it was deter- 
heane, in the negative—yeas 9, nays 12, as fol- 
ows: 

Yuas—Messrs. Campbell, Daggett, Gaillard, Mor- 
row, Roberts, Ruggles, Smith, Van Dyke, and Wil- 
liams of Mississippi. 

Naxs—Messrs. Burrill, Dickerson, Eppes, Fromen- 


tin, Horsey, Hunter, Johnson, Lacock, Macon, Stokes, 
Storer, and Talbot. 


So the bill was rejected. 


The amendments to the bill, entitled “An act 
to alter the times of holding the circuit court in 
the southern district of New York, and for other 
purposes,” having been reported by the commit- 
tee correctly engrossed, was read a third time as 
amended, and passed. 
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The title was amended so as to read “An act 
to alter the times of holding the circuit court of 
the United States for the district of Connecticut.” 

The amendments to the bill, entitled ‘An act 
respecting the district courts of the United States 
within the State of New York,” having been re- 

orted by the committee correctly engrossed, the 
bill was read a third time as amended; and the 
title was amended by striking out the word “ dis- 
trict.” 

Resolved, That this bill pass with amend- 
ments. 


CASE OF R. W. MEADE. 


Mr. Barsoor, from the Committee on Foreign 
Relations, to whom was referred the petition of 
sundry citizens of Philadelphia, asking the inter- 
position of Congress in behalf of Richard W. 
Meade, an American citizen, unjustly and wan- 
tonly confined in a dungeon in Spain, by the au- 
thority of that Government, madea report ; which 
was read, as follows: 

The Committee of the Senate on Foreign Rela- 
tions, to whom was referred the petition of sundry 
citizens of Philadelphia, asking the interposition of 
Congress in behalf of Richard W. Meade, an Ameri- 
can citizen, unjustly and wantonly confined in a dun- 
geon in Spain, by the authority of that Government, 
have given to the subject the deliberation its impor- 
tance deserved, and beg leave to submit the following 
report: It appears from the documents, R. W. Meade 
is an American citizen, who went to Spain in the year 
1803 on lawful business ; that in the year 1806, such 
was the. confidence of the Government in his integrity, 
that he was appointed Navy Agent for the United 
States at the port of Cadiz; a station which he held 
until the time of his confinement. Such was the cor- 
rectness of his deportment, as to have been appointed 
by the tribunal of commerce at Cadiz, with the con- 
sent of all the parties concerned, assignee of a bank- 
rupt, the amount of whose estate involved a high re- 
sponsibility. He performed the duties thus devolved 
upon him, honestly; and, having collected for distri- 
bution fifty thousand dollars, he several times peti- 
tioned the tribunal to permit him to remit this sam to 
the creditors of the bankrupt resident in England ; 
the only proper course left him to pursue, inasmuch 
as he had, when appointed agent of the bankrupt, 
given his bond to that tribunal conditioned to take 
charge of the effects of the bankrupt, and to be re- 
sponsible solely to the tribunal for the proceeds, being 
prohibited under the penalty of the bonds from dispo- 
sing of the funds without the sanction of the tribunal. 
A controversy having arisen between the creditors and 
bankrupt about the distribution, Meade offered the 
money to either, if they would give bond, with sure- 
ties, to the satisfaction of the tribunal of commerce, 
by which his own might be cancelled. This they 
were unable to do. The tribunal, of its own accord, 
and unexpectedly, decided that Meade should, on the 
following morning, place the money in the King’s 
treasury, until the parties litigant should give the se- 
curity required; it being declared that all Meade’s 
property should be sequestered in the case of non- 
payment at the time limited. The money was forth- 
with paid by Meade into the treasury, in treasury 
notes equal to specie, and hence acknowledged by the 
Treasurer, that the deposite had been made in due 
form, under his inspection, in effective specie, and that 
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whenever the tribunal should order its payment, His 
a would pay it in the same coin. 

otwi ing this judgment, and the discharge 
thereof, by the payment aforesaid, Mr. Dermot, the 
agent for the British creditors, brought suit against 
Meade in the same court to recover the very sum he 
had heretofore paid in conformity to its own judgment. 
The court awarded judgment against Meade a second 
time for this money. The latter appealed to the supe- 
rior tribunal, called Abradas. During its pendency, 
it is charged by Meade, that the cause was removed, 
by the interposition of the British Minister, to the 
council of war, and, by the same interposition, his 
arrest and confinement were procured, from which he 
could be relieved only by a repayment of the money. 
He has languished in confinement from the 2d of 
May, 1816, down to the last accounts from Spain. 

Representative of this nation at that Court has 

See tat ed to His Catholic Majesty for the 
relief of Meade; and the appeal has been in vain— 
the Court of Spain having refused either to restore 
the money deposited in its own treasury, by order of 
its own eee judicial authority, or to release the 
person of Meade from the long confinement to which 
he had been doomed; and, finally, the President of 
the United States, whose oe province is to take 
cognizance of subjects of this kind, has caused a rep- 
resentation on the subject to be made to the Minister 
of Spain tothe United States, demanding his imme- 
diate liberation. Nothing but a confidence that this 
representation will produce the desired result, would 
have restrained your committee from recommending 
the adoption of measures of severe retribution. 

Your committee are of opinion, that it is due to the 
dignity of the United States to adopt, as a funda- 
mental rule of its policy, the principle, that one of its 
citizens, to whatever region of the earth his lawful 
business may carry him, and who demeans himself as 
becomes his character, is entitled to the protection of 
hie Government, and whatever intentional injury may 
be done him should be retaliated by the employment, 
if necessary, of the whole force of the nation. 


MEDALS TO HARRISON AND SHELBY. 


Mr. Dickerson, agreeably to notice given yes- 
terday, asked leave to introduce a resolution of- 
fering the thanks of Congress to Major General 
William Henry Harrison and Isaac Shelby, late 
Governor of Kentucky, for their distinguished 
bravery and good conduct in capturing the Brit- 
ish army under command of Major General 
Proctor, at the battle of the Thames, in Upper 
Canada, on the 5th of October, 1813. 

I should not, said Mr. Dickerson, at this late 
day, highly as I think of the merits of those offi- 
cers who, in co-operation with the hero of Lake 
Erie, turned the tide of war in our favor, bring 
forward the present resolution, if no similar at- 
tempt had heretofore been made in their favor, 
but would leave their fame to rest upon the testi- 
mony of impartial history, which has already 
done ample justice Lo their characters. 

Two years ago a resolution like the present 
was reported to this House by the chairman of 
the Committee on Military Affairs, by direction 
of that committee. This resolution was opposed 
on two grounds, applying solely to General Har- 
rison, as I have been informed, for I had not then 
the honor of being a member of this body: the 
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first, that an inquiry was at that time depending 
before the House of Representatives into the of. 
ficial conduct of General Harrison as commander 
in chief of the northwestern army, upon charges 
which, if well founded, were calculated essep- 
tially to injure his character ; the second, that a 
rumor prevailed that General Harrison had dis. 
covered some reluctance in pursuing Proctor and 
his army after Perry’s victory on Lake Erie, and 
that he had been forced to the vegan by the re- 
monstrances of Governor Shelby, and that this 
information had been derived from the declara. 
tions of Governor Shelby. These charges, u. 
terly unfounded as they turned out to be, were 
deemed a sufficient reason for postponing a deci- 
sion of the report of the committee until the re- 
sult of the inquity before the House of Repre- 
sentatives should at least’be known. The reso- 
lution, after some discussion, was referred to the 
committee who reported it, further to consider 
and report thereon. As the session was near its 
close no further report was made, and indeed no 
further report could with propriety have been 
made, until the investigation before the House of 
Representatives should be brought to a termina- 
tion. This did not happen till the 23d of Janua- 
ry, 1817, a litthe more than a month before the 
termination of a very important session, when 
the public business of the most fens kind re- 
quired the entire attention of Congress, so that 
this subject could not with propriety have been 
renewed until the present session. 

As the friends of General Harrison have it now 
in their power completely to obviate every objec- 
tion heretofore made to the passage of this reso- 
lution, it is their duty to bring this subject again 
before Congress, more especially as the journals 
of this House, if left unexplained, imply a cen- 
sure upon the conduct of General Harrison, 
which certainly was never intended. I will con- 
fess, for one, that on a perusal of the journals of 
this House, the military reputation of General 
Harrison sunk in my estimation ; and I believe 
this confession might be made by three-fourths 
of the citizens of the United States who read the 

roceedings of Congress, and who had not an 
intimate knowledge of the character and conduc! 
of General Harrison. I should reproach mysel! 
for having suffered such an impression to be made 
upon my mind, if the means of correcting it had 
also been found upon the journals. Those jout- 
nals did not then afford the means of correct i0- 
formation upon this subject, nor do they till this 
day. 
Ks to the first objection, that an investigation 
was depending in the House of Representatives 
into the official conduct of General Harrison, the 
result of that investigation was in the highest 
degree honorable to hischaracter. The comm!t- 
tee to whom the subject was referred were unan- 
imously of opinion that General Harrison stood 
above suspicion of being implicated in the charges 
exhibited against him, and that in his whole con- 
duct as commander-in-chief of the northwestern 
army he was governed by a laudable zeal for and 
devotion to the public service and interest. 
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The second objection made to the passage o 
the resolution, if well founded, was wee ~ 
give to Governor Shelb the entire and exe — 
merit of having pursuit of Proctor ao 
his army. But Shelby; generous as he is brave, 
disclaims this exclusive merit, and in a letter, 
which I beg leave to read, denies in the most 
positive terms having used the language ascribed 
to him ; and he gives to General Harrison the 
highest praise for his ce “9 and vigilance 
in pursuing Proctor ; for the skill with which he 
arranged his troops for meeting the enemy, and 
for his distinguished bravery during the battle. 
He states that the duties of General Harrison. as 
commander-in-chief of the northwestern army, 
were in the highest degree arduous; but that, 
from the zeal and fidelity with which they were 
performed, the could not have been committed 
to better hands. Of these particulars no one 
could know better, no one could judge better, 
than Governor Shelby. I have many other docu- 
ments and papers to show that Governor Shelby 
was not mistaken in the statements which he has 
made, which I will read if any doubt shall be ex- 
pressed upon this subject. 1 trust, however, that 
no such doubt will be entertained, and am confi- 
dent that honorable gentlemen will now, upon 
a full knowledge of the facts, feel a pleasure in 
awarding to General Harrison that testimony of 
applause which a sense of duty induced them for- 
noe to withhold. 

I shall not pronounce any encomiums upon the 
allantry of the venerable patriot, the intrepid 
0709 Governor Shelby. His distinguished ser- 
vices during the late war, as well as those of the 
Revolutionary war, will be remembered to the 
latest posterity. Of him and the brave officers 
and men who, under the command of General 
Harrison, achieved the glorious victory at the 
battle of the Thames, one sentiment pervades the 
Union, that they merit every mark of distinction 
which Congressanda grateful country can bestow. 
Mr. D. then offered the following resolution : 

Resolved, by the Senate and House of Representatives 
of the United States of America in ooceeee assem- 
led, That the thanks of Congress be and they are 
hereby presented to Major General William Henry 
Harrison, and Isaac Shelby, late Governor of Kentuc- 
ky, and through them to the officers and men under 
their command, for their gallantry and good conduct 
in defeating the combined British and Indian forces 
under Major General Proctor, on the Thames, in Up- 
per Canale, on the fifth day of October, one thousand 
ree and thirteen, capturing the British ar- 
y baggage, camp equipage, and artillery ; 
and that the President of the nited States be aan 
San two gold oe to be struck, emblemati- 
triumph, and presented to General Harrison 

and Isaac Shelby, late Governor of Kentucky. 


The resolution was read and passed to a second 
reading. 





Wepnespay, March 25. 
Mr. Sanrorp, from the Committee of Com- 
merce and Manufactures, to whom was referred 
the petition of Richard H. Wilcocks, made a re- 
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port, “ that the petitioner should have leave to 
withdraw his petition ;” and the report was read. 

Mr. Ruea es, from the Committee of Claims, 
to whom was referred the bill, entitled “An act 
for the relief of Abraham Byington,” reported 
the same without amendment. 

Mr. Nose, from the Committee on Pensions, 
to whom was referred the petition of Thomas 
Patten, made a report, accompanied. by a resolu- 
tion, that the petitioner have leave to withdraw 
his petition. The report and resolution were 
read. 

Mr. Roserts, from the Committee of Claims, 
to whom was referred the petition of Eli Hart, 
made 1 report, accompanied by a bill for the re- 
lief of Eli Hart; and the report and bill were 
read, and passed to the second reading. 

Mr. Critrenpen, from the Committee on the 
Judiciary, to whom was referred the bill, enti- 
tled “ An act to provide for the due execution of 
the laws of the United States within the State 
of Mississippi,” reported the same without 
amendment. 

The seven bills and the resolution brought up 
yesterday for concurrence were read, and sever- 
ally passed to the second reading. 

Mr. Roserts, from the Committee of Claims, 
to whom was referred the petition of Catharine 
M. Smith, administratrix on the estate of J. D. 
Smith, made a report, accompanied by a resolu- 
tion, that the prayer of the petitioner ought not 
to - granted. The report and resolution were 
read. 

Mr. Dickerson presented the petition of Sam- 
uel Kirkendall, of New Jersey, who was captain 
of militia in the Revolutionary war, and is now 
reduced to indigence, praying relief; and the 
petition was read, and referred to the Committee 
on Pensions. 

The bill for the relief of Israel Thorndike, 
was read the second time. 

The bill for the relief of the President, Direct- 
ors, and Company of the Merchants’ Bank, of 
Newport, in Rhode Island, was read the second 
time. 

The bill declaring the consent of Congress to 
an act of the State of North Carolina, for the 
relief of sick and disabled American seamen, was 
read the second time. 

The resolution directing medals to be struck, 
and, together with the thanks of Congress, pre- 
sented to Major Genera! Harrison and Governor 
Shelby, and for other purposes, was read the sec- 
ond time. 


The Senate resumed the consideration of the 
report of the Committee on the Judiciary, to 
whom was referred a resolution of the Senate, 
instructing them to inquire into the expediency 
of “ extending the provisions of the law preseri- 
bing the mode in which the publie acts, records, 
and ABR Het iy in each State shall be 
authenticated, so as to take effect in every other 
State, to the public acts, records, and judicial pro- 
ceedings of the several Territories of the United 
States,” and concurred therein. 

The Senate resumed the consideration of the 
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report of the Committee of Claims, to whom 
was referred the petition of Phineas Meigs; and 
in concurrence therewith, resolved that the 
prayer of the petitioner ought not to be granted. 

Mr. Troup submitted the following motion for 
consideration : 


Resolved, That the Committee on the Militia be in- 
structed to inquire into the expediency of setting 
apart, and appropriating the dividends which shall 
arise from the shares held by the Government in the 
Bank of the United States, to the manufacture of 
arms and equipments for arming and equipping the 
whole body of the militia of the United States. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to jwhom 
was referred the petition of Anthony Gale; and 
the further consideration thereof was postponed 
until Friday next. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 
was referred the petition of Alexander Levie; 
and, on motion by Mr. Nos te, it was recom- 
mitted to the Committee on Pensions, further 
to consider and report thereon. 

The Senate resumed the consideration of the 
motion of the 24th instant, for instructing the 
Committee on Finance to inquire into the ex- 
pediency of extending further time to the pur- 
chasers of public lands to complete their pay- 
ments for the same; and agreed thereto. 

The Senate resumed the consideration of the 
bill to authorize the establishment of naval depots 
and dock yards; and, on motion by Mr. Tarr, the 
bill, together with the Message of the President 
of the United States of the 23d instant, upon 
that subject, was referred to the Committee on 
Naval Affairs, to consider and report thereon. 

The engrossed bill for the relief of Cata Bun- 
nell, was read a third time, and passed. 

The engrossed bill for the relief of Samuel 
Ward, was read a third time, and passed. 

The engrossed bill concerning the bounty or 
allowance to fishing vessels in certain cases, was 
read a third time, and passed. 

The bill, entitled “An act altering the time for 
holding a session of the district court in the Dis- 
trict of Maine,” was read a third time, and 
passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to regulate 
the fees of public notaries in the county of Wash- 
ington, in the District of Columbia; and no 
amendment having been made thereto, the Prest- 
DENT reported it to the House; and it was or- 
dered to be engrossed, and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to incorpo- 
rate a fire insurance company in the City of 
Washington ; and the bill having been amended, 
the Presipent reported it to the House accord- 
ingly ; and the amendment being concurred in, 
the bill was ordered to be engrossed, and read a 
third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to provide 
for the purchase and distribution of the laws of 


the United States, together with the amendments 
reported thereto by a select committee; and the 
amendments having been agreed to, and the pil! 
further amended, on motion by Mr. Noster, the 
further consideration thereof was postponed uati| 
the first Monday in July next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill supplemen- 
tal to the act, entitled “An act further to amend 
the charter of the City of Washington ;” and no 
amendment having been made thereto, the Presi. 
DENT reported it to the House; and it was or- 
dered to be engrossed, and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to make 
valid certain acts of the justices of the peace in 
the District of Columbia; and no amendment 
having been made thereto, the Prestpenr re- 
ported it to the House, and it was ordered to be 
engrossed and read a third time. 

he Senate resumed, as in Committee of the 
Whole, the consideration of the bill to authorize 
the State of Tennessee to issue grants and per- 
fect titles on certain entries and locations of 
lands therein described, together with the ameni- 
ments reported thereto by a select committee; 
and the amendments having been amended were 
agreed to; and the Presipenr reported the bill 
to the House amended accordingly; and the 
amendments being concurred in, on the question, 
“Shall this bill be engrossed, and read a third 
time?” it was determined in the affirmative— 
yeas 20, nays 2, as follows: 


Yxas—Messrs. Barbour, Burrill, Campbell, Dag- 
gett, Dickerson, Gaillard, Horsey, Johnson, King, 
Morrow, Noble, Otis, Roberts, Ruggles, Storer, Tait, 
Tichenor, Van Dyke, Williams of Tennessee, and 
Wilson. 

Naxys—Messrs. Macon and Stokes. 


SEMINOLE INDIANS. 


The following Message was received from the 
Presipent oF THE Unitep Srares: 


To the Senate of the United States : 


I now lay before Congress all the information in 
the possession of the Executive, respecting the war 
with the Seminoles, and the measures which it has 
been thought proper to adopt, for the safety of our fcl- 
low-citizens on the frontier exposed to their ravages. 
The enclosed documents show, that the hostilities of 
this tribe were unprovoked, the offspring of a spirit 
long cherished, and often manifested towards the Uni- 
ted States, and that, in the present instance, it was 
extending itself to other tribes, and daily assuming * 
more serious aspect. As soon as the nature and ob- 
ject of this combination were perceived, the Majo: 
General commanding the Southern division of the 
troops of the United Stetes, was ordered to the theatre 
of action, charged with the management of the ws", 
and vested with the powers necessary to give it effect. 
The season of the year being unfavorable to active 
operations, and the recesses of the country affording 
shelter to these savages, in case of retreat, may pre- 
vent a prompt termination of the war, but it may be 
fairly presumed that it will not be long before this 
tribe, and its associates, receive the punishment which 
they have provoked, and justly merited. 
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As almost the whole of this tribe inhabits the eoun- 
try within the limits of Florida, Spain was bound, by 
the Treaty of 1795, to restrain them from committing 
hostilities against the United States. We have seen, 
with regret, that her Government has altogether failed 
to fulfil this obligation, nor are we aware that it made 
any effort to that effect. When we consider her utter 
inability to check, even in the slightest degree, the 
movements of this tribe, by her very small and incom- 
petent force in Florida, we are not disposed to ascribe 
the failure to any other cause. The inability, how- 
ever, of Spain, to maintain her authority over the ter- 
ritory, and Indians within her limits, and in conse- 
quence to fulfil the +treaty, ought not to expose the 
United States to other and greater injuries. When 
the authority of Spain ceases to exist there, the United 
States have a right to pursue their enemy, on a prin- 
ciple of a self-defence. In this instance, the right is 
more complete and obvious, because we shall perform 
only what Spain was bound to have performed herself. 
To the high obligations and privileges of this great 
and sacred right of self-defence will the movement of 
our troops be strictly confined. Orders have been 
given to the General in command, not to enter Florida, 
unless it be in pursuit of the enemy, and in that case, 
to respect the Spanish authority, wherever it is main- 
tained, and he will be instructed to withdraw his 
forces from the province, as soon as he shall have re- 
duced that tribe to order, and secure our fellow-citi- 
zens, in that quarter, by satisfactory arrangements, 
against its unprovoked and savage hostilities in future. 

JAMES MONROE. 


Wasurneton, March 25, 1818. 


The Message and accompanying documents 
were read, and two hundred additional copies 
thereof ordered to be printed for the use of the 
Senate. 


STAFF OF THE ARMY. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to reduce 
the staff of the Army, together with the amend- 
ments reported thereto by the Committee on Mil- 
itary Affairs; and the amendments having been 
agreed to, the Presipent reported the bill to the 

ouse amended accordingly ; and, on the ques- 
tion to concur in the following amendment agreed 
to as in Committee of the Whole: 


Szc. 6. And be it further enacted, That after the 
first day of June, 1819, the present system of supply- 
ing the Army with rations be abolished, and that in 
lieu thereof shall be appointed by the President, 
by and with the advice and consent of the Senate, 
one commissary general, with the rank, pay, and emol- 
uments of colonel of ordnance, who shall, before enter- 
ing on the duties of his office, give bond and security, 
in such sum as the President may direct, and as many 
assistants, to be taken from the subalterns of the line, 
as the service may require, who shall receive twenty 
dollars per month, in addition to their pay in the line, 
and who shall, before entering on the duties of their 
office, give bond and security, in such sums as the 
President may direct. The commissary general, and 
his assistants, shall perform such duties, in purchasing 
and issuing of rations to the Army.of the United 
States, as the President may direct, - * 

Sxc. 7. And be it furt enacted, That supplies 
for the Army, unless in particular and urgent cases 
15th Con. Ist Sess.—10 
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the Secretary of War should otherwise direct, shall be 
purchased by contract, to be made by the commissary 
general, on public notice, to be delivered on inspec- 
tion, in the bulk, and at such places as shall be stipu- 
lated; which contract shall be made under such regu- 
lations as the Secretary of War may direct. 

Sec. 8. And be it further enacted, That the Presi- 
dent may make such alterations in the component 
parts of the ration as a due regard to the health and 
comfort of the Army, and economy may require. 

Sxc. 9, And be it further enacted, That the com- 
missary general, and his assistants, shall not be con- 
cerned, directly or indirectly, in the purchase or sale, 
in trade or commerce, of any article entering into the 
composition of the ration, allowed to the troops in the 
service of the United States, except on account of the 
United States; nor shall such officer take and apply 
to his own use any gain or emolument for negotiating 
or transacting any business connected with the duties 
of his office, other than what is or may be allowed by 
law; and the commissary general, and his dssistants, 
shall be subject to martial law. 

Src. 10. And be it further enacted, That all letters 
to and from the commissary general, which may re- 
late to his office duties, shall be free from postage. 


It was determined in the affirmative—yeas 25, 
nays 5, as follows: 


Yxas—Messrs. Barbour, Crittenden, Daggett, 
Eppes, Fromentin, Gaillard, Horsey, King, Lacock, 
Macon, Morril, Morrow, Noble, Otis, Ruggles, San- 
ford, Smith, Stokes, Tait, Talbot, Taylor, Troup, 
Van Dyke, Williams of Mississippi, and- Williams of 
Tennessee. 

Naxys—Messrs. Burrill, Dickerson, Roberts, Tiche- 
nor, and Wilson. 


The bill having been further amended, by add- 
ing a proviso limiting its duration, it was ordered 
to be engrossed, and read a third time. 





Tuurspay, March 26, 


Mr. Roserrts, from the Committee of Claims 
to whom was referred the petition of John Ra- 
dolph, made a report, accompanied by a resolu- 
tion, that the petitioner have leave to withdraw 
his petition and documents. The report and re- 
solution were read. 

Mr. Morrow, from the Committee on Public 
Lands, to whom was referred the bill entitled 
“An act authorizing the election of a Delegate 
from the Michigan Territory to the Congress of 
the United States, and extending the right of 
suffrage to the citizens of said Territory,” re- 
ported the same without amendment. 

Mr. Nos e, from the Committee on Pensions, 
to whom was recommitted the report on the pe- 
tition of Alexander Levie, reported the same 
amended, which was read and considered; and 
in concurrence therewith the petitioner had leave 
to withdraw his petition. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Richard Frisby ; and, on 
motion by Mr. Daacoerr, the further considera- 
tion thereof was postponed until Tuesday next. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom 
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was referred the memorial of John Hall; and, 
on, motion by Mr. Daaaert, the further consid- 
eration thereof was postponed until Tuesday 
next. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom 
was referred the petition of Catharine M. Smith, 
administratrix of the estate of J. D. Smith. 

On motion by Mr. Kine to amend the resolu- 
tion reported, by —" out the word “not,” the 
Senate being equally divided, the Presipent 
determined the question in the affirmative. So 
it was 

Resolved, That the prayer of the petitioner 
ong to be granted. 

in motion by Mr. Kina, it was referred to the 
Committee of Claims, with instructions to report 
a bill accordingly. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 
was referred the petition of Thomas Patten; and 
in-concurrence therewith, the petitioner had leave 
to withdraw his petition, 

The Senate resumed the consideration of the 
report of the Committee of Commerce and Man- 
ufactures, to whom was referred the petition of 
Richard H. Wilcocks; and in concurrence there- 
with the petitioner had leave to withdraw his 
petition. 

The Senate resumed the consideration of the 
motion of the 25th instant, for instructing the 
Committee on the Militia to inquire into the ex- 
jira of setting apart and appropriating the 

ividends which shall arise from the United 
States’ shares in the Bank of the United States, 
to the manufacture of arms and equipments for 
arming and equipping the whole body of the 
militia of the United States; and agreed thereto. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act to establish the Flag of 
the United States; and also a bill, entitled “ An 
act in addition to the act for the punishment of 
certain crimes against the United States, and to 
repeal the acts therein mentioned;” in which 
bills they request the concurrence of the Senate. 

The two bills last mentioned were read, and 
severally passed to the second reading. 

The bill, entitled “An act for the relief of John 
Bate,” was read the second time, and referred to 
the Committee of Claims. 

The bill, entided “Av act authorizing John 
Taylor to be _— on the list of navy pension- 
ers,” was read the second time, and referred to 
the Committee on Pensions. 

The bill, entitled “An act authorizing the legal 
representatives of William Daniel to file with 
the proper Register of the Land Office a Spanish 

tent for a tract of land lying in the State of 
Mississippi,” was read the second time, and re- 
ferred to the Committee on Public Lands. 

The bill, entitled “An act confirming the claim 
of Tobias Rheams to a tract of land granted to 
him by the Spanish Government,” was read the 
second time, and referred to the same committee. 

The bill, entitled “An act for the relief of Nar- 





cissus Broutin and others,” was read the second 


time, and referred to the same committee, 


The bill, entitled “An act for the relief of 
Daniel Barnet, Gibson Clark; and the legal rep- 
resentatives of Hubert Rowell,” was read the 
second time, and referred to the same committee. 

The resolution, directing the Secretary for the 
Department of State to am an index to the 
acts and resolutions of Congress after the close 
of every session, was read the second time, and 
considered as in Committee of the Whole; and 
no amendment having been made thereto, the 
PresipenT reported it to the House, and it passed 
to a third rea ing. 

The bill, entitled “ An act to extend the privi- 
lege of franking to vaccine agents of States or 
Territories,” was read the second time, and re- 
ferred to the Committee on the Post Office and 
Post Roads, to consider and report thereon. 

The bill for the relief of Eli Hart, was read 
the second time. 

Mr. Campse.t, from the Committee on Fi- 
nance, to whom. was referred the memorial of 
Shubael Canans, of the town of Detroit, made a 
report, accompanied by a bill for the relief of 
Lewis and Antoine Dequindue; and the report 
and bill were read, and the bill passed to the sec- 
ond reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Michael Hogan; and the bill having been 
amended, the Prestpenrr reported it to the House 
accordingly ; and the amendment being concur- 
red in, the bill was ordered to be engrossed and 
read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to increase 
the compensation of certain judges of the courts 
of the United States; and the further coasider- 
ation thereof was postponed until Thursday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to promote 
the progress of useful arts, and to repeal the acts 
heretofore made for that purpose; and, on motion 
by Mr. Daagertrt, the further consideration there- 
of was postponed until this day two weeks. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution for an 
amendment to the Constitution of the United 
States, in relation to internal improvements; 
and, on motion by Mr. Dageerr, that the further 
consideration thereof be postponed until the first 
Monday in July next, it was determined in the 
affirmative—yeas 22, nays 9, as follows: 

Yxas—Messrs. Burrill, Cam , Crittenden, Dag- 
gett, Eppes, Gaillard, Horsey, Hunter, Lacock, Morn, 
Morrow, Ruggles, Sanford, Storer, Talbot, Taylor, 
Troup, Van Dyke, Williams of Mississippi, Williams 
of Tennessee, and Wilson. 

Nars—Messrs. Barbour, Dickerson, Fromentin, 
Macon, Roberts, Smith, Stokes, Tait, and Tichenor. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill prescribing 
the mode of commencing, prosecuting and decid- 
ing controversies between two or more States; 
and the bill having been amended, on motion by 
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. Eppes, the further consideration thereof was 
pepo to, and made the order of the day for, 

The ce resumed, as in Committee of the 
Whole. the consideration of the bill for the relief 
of John G Bogert; and no amendment having 
been made thereto, the Presipent reported it to 
the House, and it was ordered to be engrossed 
and read a third time. 

The bill to incorporate a fire insurance com- 
pany in the City of Washington, was read a third 
The bill to reduce the staff of the Army ming 

ried the committee, correctly en- 
grossed a red a third time; and the blanks 


ing filled, : ‘ 
Resolved, That this bill pass, and that the title 


thereof be, “An act regulating the staff of the 


Army.” 

The bill supplemental to an act, entitled “An 
act further to amend the charter of the City of 
Washington,” having been reported by the com- 
mittee correctly engrossed, on motion by Mr. 
Daaoett, the further consideration thereof was 
postponed until Monday next. 

The bill to authorize the State of Tennessee 
to issue grants and perfect titles on certain entries 
and locations of land therein described was read 
a third time; and it was 

Resolved, That this bill pass, and that the title 
thereof be,“ An act supplementary to the act, 
entitled ‘An act to authorize the State of Ten- 
nessee to issue grants and perfect titles to certain 
lands therein described, and to settle the claims 
to the vacant and unappropriated land within the 
same,’ passed the eighteenth of April, one thou- 
sand eight hundred and six.” 

The biil to make valid certain acts of the jus- 
tices of the peace in the District of Columbia was 
read a third time, and passed. 

The bill to regulate the fees of public notaries 
in the county of Washington, in the District of 
Columbia, was read a third time, and passed. 


INCREASE OF SALARIES. 

The Senate resumed the consideration of the 
bill to increase the salaries of the Heads of De- 
partments and of the Attorney General. 

Various propositions were received and disposed 
of, respecting the increase proper to be made, the 
impropriety of discrimination in fixing the com- 
pensation of these officers, &c. 

The bill was finally amended, so as to fix the 
salaries of the Secretaries of State and of the 
Treasury at $6,500 each ; the Secretaries of War 
and of the Navy at $6,000 each; that of the At- 
torney General at $3500; and that of the Post- 
master General at $4,000 ;—to commence on the 
1st January last. 


In this shape, the bill was ordered to be en- 
grossed for a third reading. 





we Frivay, March 27. 

r. WiLgon, from the C itt the Post 
Office and Post Roads, to Whhean sae teferred Ks 
bill, entitled “Am act to extend the privilege of 


franking to vaccine agents of States or Territo- 
ries,” reported the same with an amendment; 
which was read. 

Mr. Wison, from the same committee, who 
were instructed by a resolution of the 29th Janu- 
ary, “to inquire into the expediency of providing 
for the security of passengers in stage-coaches in 
which the mail of the United States may be 
transported, _— any danger arising from gross 
negligence of proprietors and drivers?’ made a 
report; which was read. 

r. Troup submitted the following motion for 
consideration : 

Resolved, That the Committee on the Post Office 
and Post Roads be instructed to inquire into the expe- 
diency of changing the post route between Milledge- 
ville and Darien, so that the same may pass’ direetly 
from Montgomery court-house to the town of Darien, 
by Tatnall court-house. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Anthony Gale; and in 
concurrence therewith, resolved that the prayer 
of the petitioner ought not to be granted. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of John Rudolph; and, in 
concurrence therewith, it was resolved that the 
petitioner have leave to withdraw his petition 
and documents. 

The bill for the relief of Louis and Antoine 
Dequindue, was read the second time, and con- 
sidered as in Committee of the Whole; and no 
amendment having been made thereto, the Pres- 
IDENT reported it to the House; and it was or- 
dered to be engrossed, and read a third time. 

Mr. Ropsrts, from the Committee of Claims, 
to whom was referred the bill, entitled “An act 
for the relief of John Bate,” reported the same 
without amendment. 

Mr. Wixutams, of Mississippi, from the Com- 
mittee on Public Lands, to whom was referred 
the bill, entitled “An act for the relief of Daniel 
Burnet, Gibson Clark, and the legal representa- 
tives of Hubert Rowel,” reported the same with 
an amendment, which was read. 

Mr. WituiaMs, of Mississippi, from the same 
committee, to whom was referred the bill, enti- 
tled “An act authorizing the legal representatives 
of William Daniel to file with the proper regis- 
ter of the land office a Spanish patent for a tract 
of land lying in the State of Mississippi,” reported 
the same without amendment. 

The bill entitled “An act to establish the flag 
of the United States,” was read the second time, 
and referred tc the Committee on Naval Affairs. 

A bill entitled “An act in addition to the act 
for the punishment of certain crimes against the 
United States, and to repeal the acts therein men- 
tioned,” was read the second time, and referred 
to the Committee on the Judiciary. 

Mr. Nosze, from the Committee on Pensions 
to whom was referred the petition of Vassel 
White, made a report, accompanied by a resolu- 
tion that the petitioner have leave to withdraw 
his petition. The report and resolution were read. 
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Mr. Ruaoves, from the Committee of Claims, 
to whom the subject was referred, reported a bill 
for the relief of Catharine Smith; and the bill 
was read, and passed to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of the President, Directors, and Company of the 
Merchants’ Bank of Newport, in Rhode Island; 
and no amendment having been made thereto, the 
Presipent reported it to the House, and it was 
ordered to be engrossed and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Israel Thorndike ; and, on motion by Mr. Tat- 
BOT, the further consideration thereof was post- 
poned until the first Monday in July next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill declaring the 
consent of Congress to an act of the State of 
North Carolina for the relief of sick and disabled 
American seamen; and no amendment having 
been made thereto, the Presipent reported it to 
the House, and it was ordered to be engrossed 
and read a third time. 

The Senate then resumed the consideration of 
the following joint resolution: 

Resolved, &c., That the thanks of Congress be and 
they are hereby presented to Major General William 
Henry Harrison, and Isaac Shelby, late Governor of 
Kentucky, and through them to the officers and men 
under their command, for their gallantry and good con- 
duct in defeating the combined British and Indian 
forces under Major General Proctor, on the Thames, 
in Upper Canada on the fifth day of October, one thou- 
sand eight hundred and thirteen, capturing the entire 
British army with their baggage, camp equipage, and 
artillery; and that the President of the United States 
be requested to cause two gold medals to be struck 
emblematical of this triumph, and presented to General 
Harrison, and Isaac Shelby, late Governor of Kentucky. 


The resolution was modified by striking out the 
word entire, in the twelfth line, and ordered to be 
engrossed for a third reading. 

he bill for the relief of Michael Hogan was 
read a third time, and passed. 

The bill for the relief of John G. Bogert was 
read a third time, and passed. 

The bill to increase the salaries of certain offi- 
cers of Government was read a third time, and 


The resolution directing the Secretary for the 
Department of State to prepare an index to the 
acts and resolutions of Congress after the close of 
every session, was read a third time, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Abraham Byington ;” and no 
amendment having been made thereto, the Presi- 
DENT reported the bill tothe House; and it passed 
to a third reading. 

Mr. Witson presented the petition of Lemuel 
H. Osgood, a lieutenant in the Army of the 
United States, and late quartermaster in the 3d 
regiment of artillery, stating his loss of certain 
papers and vouchers at the battle of Oswego, by 
which he is prevented from settling his accounts, 





and praying relief; and the petition was read, an 
read to the Committee of Claims. _ 

Mr. Horsey submitted the following motion 
for consideration : 

Resolved, That the Committee on Post Offices and 
Post Roads be instructed to inquire into the expedi- 
ency of increasing the compensation of the postmaster 
at Georgetown, in the State of Delaware. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to provide for the due execution of the laws 
of the United States within the State of Missis- 
sippi;” and no amendment _—s been made 
thereto, the Presipenr reported the bill to the 
House; and it passed to a third reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Eli Hart; and no amendment having been 
made thereto, the PresipenT reported it tothe 
House; and, on the question, “Shall this bill be 
engrossed and read a third time?” it was deter- 
mined in the negative. 


The Senate adjourned to Monday next. 





Monpay, March 30. 


Mr. Daacetrt, from the Committee on the Dis. 
trict of Columbia, to whom was referred the bill, 
entitled “An act to provide for the erection of 
a court house, jail, and public offices within the 
county of Alexandria, in the District of Colun- 
bia,” reported the same without amendment. 

Mr. Tait, from the Committee on Naval Af- 
fairs, to whom was referred the bill, entitled “An 
act to alter the flag of the United States,” report 
ed the same without amendment. 

On motion by Mr. Crirrenpen, the Commit- 
tee on the Judiciary, to whom was referred the 
bill, entitled “An act in addition to the ‘Act for 
the punishment of certain crimes against the 
United States, and to repeal the acts therein de- 
scribed,” were discharged from the further con- 
sideration thereof, and it was referred to the 
Committee on Foreign Relations. 

Mr. Roserts, from the Committee of Claims, 
to whom the subject was referred, reported a bill 
for the relief of Lemuel H. Osgood ; and the bill 
was read, and passed to the second reading. 

On motion by Mr. Ruaetes, the Committee 
on Pensions were instructed to inquire ioto the 
propriety of placing Adam Creen, of Monroe 
county, Ohio, on the pension list. 

The Presipent communicated sundry docu- 
ments, referred to in the report of the Secretary 
of State, of the 14th instant, accompanying the 
Message’of the President of the United States o! 
the same date, transmitted from the Departmen! 
of State; which were read, and referred to the 
Committee on Foreign Relations, 

The bill for the relief of Catharine M. Smith 
was read the second time. ; 

The Senate resumed the consideration of the 
report of the Committee of Ciaims, to whom 
were referred the memorial of certain mercbanls 
of Portsmouth, in New Hampshire, and its vicia- 
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‘ty: the memorial of merchants, underwriters, 
aad insurance companies, of Philadelphia; the 
petition and memorial of merchants and under- 
writers, citizens of the United States, of Charles- 
ton, South Carolina; and in concurrence there- 
with, resolved that the relief asked by the me- 
morialists and petitioners ought not to be granted. 

The Senate resumed the consideration of the 
report of the Committee of Commerce and Manu- 
factures, to whom was referred the memorial of 
Thomas Tenant and George Stiles, of the city of 
Baltimore, merchants ; and in concurrence there- 
with, resolved that the prayer of the memorial 
ought to be refused. 

Kir. FRoMENTIN presented the representation 
of the Legislature of the State of Louisiana, 
solicitin i demolition of Fort St. Charles, in 
New Orleans, the removal of other public estab- 
lishments, and the sale of the lots on which the 
are situated; and the representation was read, 
and referred to the Committee on Publie Lands. 

The following Message was received from the 
Presipent oF THE Unitep Srares: 

To the Senate of the United States : 

In compliance with a resolution of the Senate rela- 
tive to the pensioners of the United States, the sum 
annually paid to each, and the States or Territories 
in which the said pensioners are respectively paid, I 
now transmit a report from the Secretary of War, 
which, with documents marked A, and B, contain all 


the information required. 
JAMES MONROE. 
Wasuineton, March 28, 1818. 


The Message and accompanying report and 
documents were read. 

The Senate resumed the consideration of the 
report of the Committee on Post Offices and 
Post Roads, who were instructed, by a resolution 
of the 29th January, “to inquire into the expedi- 
ency of providing for the security of passengers 
in stage coaches in which the mail of the United 
States may be transported, against any dangers 
arising from gross negligence of proprietors and 
drivers ;” and in concurrence therewith, the Com- 
mittee were discharged from the further consid- 
eration thereof. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 
was referred the petition of Vassal White; and 
in concurrence therewith, the petitioner had leave 
to withdraw his petition. 

The Senate resumed the consideration of the 
motion of the 27th instant, for instructing the 
Committee on Post Offices and Post Roads to 
inquire into the expediency of changing the post 
route between Milledgeville and Darien; and 
agreed thereto. 

The Senate resumed the consideration of the 
motion of the 27th instant, for instructing the 
Committee on Post Offices and Post Roads to 
inquire into the expediency of increasing the 
compensation of the pustmaster at Georgetown, 
in the State of Delaware; and agreed thereto. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill prescribing 
the mode of commencing, prosecuting, and decid- 





ing controversies between two or more States; 
and the farther consideration thereof was post- 
poned until Wednesday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution from 
the House of Representatives fixing the time for 
the adjournment of the first session of the Fif- 
teenth Congress; and the same having been 
amended, the Presipenr reported it to the House 
accordingly ; and the amendment being concur- 
red in, it was ordered to be engrossed, and the 
resolution was read a third time as amended. 

The resolution was read a third time, as amend- 
ed, by unanimous consent, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act authorizing the election of a Delegate from 
the Michigan Territory to the Congress of the 
United States, and extending the right of suffrage 
to the citizens of said Territory ;” and on motion 
by Mr. Morrow, the further consideration there- 
of was postponed to the first Monday in July 
next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, “entitled 
“An act for the relief of John Bate;” and no 
amendment having been made thereto, the Presi- 
DENT reported it to the House; and it passed to 
a third reading; and it was read a third time, by 
unanimous consent, and passed. 

The bill for the relief of the President, Direct- 
ors, and Company of the Merchants’ Bank at 
Newport, in Rhode Island, was read a third time, 
and passed. 

The bill declaring the consent of Congress to 
an act of the State of North Carolina, for the re- 
lief of sick and disabled American seamen, was 
read a third time, and passed. 

The resolution directing medals to be struck, 
and, together with the thanks of Congress, pre- 
sented to Major General Harrison, and Governor 
Shelby, and tor other purposes, were read a third 
time, and passed. 

Mr. Barzour then, observing that the passage 
of this resolution had removed from his way the 
obstruction which had impeded heretofore the 
proposition he was about to submit, gave notice 
that he should, on to-morrow, ask leave to intro- 
duce a resolution for giving the thanks of Con- 
gress to Colonel Richard M. Johnson, for his gal- 
lantry and good conduct in charging the enemy 
on the Thames in Upper Canada on the 5th Oc- 
tober, 1813. 

The bill, entitled “An act for the relief of 
Abraham Byington,” was read a third time, and 
passed. 

The bill, entitled “An act to provide for the 
due execution of the laws of the United States 
within the State of Mississippi ;” was read a third 
time, and passed. 

On motion by Mr. Dacaertr, the further con- 
sideration of the engrossed bill, supplemental to 
the act, entitled “An act further to amend the 
charter of the City of Washington,” was post- 
poned until to-morrow. : 

Mr. Roserts, from the Committee of Claims, 
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to whom was referred the petition of certain cit- 
izens, inhabitants of Knox county, in the State 
of Indiana, made a report, accompanied by a res- 
olution, that the petitioners have leave to with- 
draw the petition and papers. The report and 
resolution were read. 

Mr. Burritu presented the petition of Smith 
P. Slocum, of Pawtuxet, in the State of Rhode 
Island, praying a pension ; and the petition was 
read, and referred to the Committee on Pensions. 

The bill for the relief of Louis and Antoine 
Dequindue, was read a third time, and passed. 

"The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act authorizing the legal representatives of Wil- 
liam Daniel to file with the proper register of the 
land office, a Spanish patent for a tract of land 
lying in the State of Mississippi ;” and the further 
consideration thereof was postponed until Wed- 
nesday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled 
“An act for the relief of Daniel Burnet, Gibson 
Clark, and the legal representatives of Hubert 
Rowel,” together with the amendment reported 
thereto by the Committee on Public Lands ; and 
the amendment having been agreed to, the Pres- 
went reported the bill to the House accordingly ; 
and the amendment being concurred in, it was 
ordered to be engrossed and the bill was read a 
third time, as amended. 

The bill from the other House extending the 
privilege of franking to the vaccine agents in the 
several States and Territories, was taken up; 
and on motion of Mr. Cairrenpen, who thought 
such a provision unnecessary, a bad precedent, 
and subject in itself to abuse, the bill was post- 
poned to the first of July next [rejected] by a 
vote of 17 to 12. 

Mr. Morrow, from the Committee on Public 

to whom the subject was referred, report- 
ed a bill limiting the time for claims being pro- 
duced for lands authorized to be granted to the 
inhabitants of New Madrid; and the bill was 
read, and passed to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to provide for the erection of a court-house, 
jail, and public offices, within the county of Al- 
exandria, in the District of Columbia;” and no 
amendment having been made thereto, the Pre- 
SIDENT reported the bill to the House, and it passed 
toa third reading; and it was read a third time 
by unanimous consent, and passed. 

Previous to adjournment, the Vice PresipEnT 
informed the Senate that he should not attend 
the Senate, after this day, for the remainder of 
the session, his private concerns requiring his 
attention. 

The Senate adjourned. 





Turepay, March 31. 
The Vice Presipent having retired from the 
Chair, on motion of Mr. Kina, the Senate pro- 
ceded to the choice of a President pro tempore, 
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as the Constitution provides; and the honorable 
Joun GalLLarp was elected. 

Oa motion by Mr. GoLpsporoven, the Secre- 
tary was directed to wait on the President of the 
United States, and acquaint him that the Senate 
have, in the absence of the Vice President, elected 
the honorable Jonn GatLuarp, President of the 
Senate ee tempore. 

The Secretary was also directed to make a 
similar communication to the House of Repre- 
sentatives. 

Mr. RuaeG.es presented the petition of a num- 
ber of citizens of the State of Shio, representing 
the severity and injustice of a late regulation re- 
quiring al payne for public lands to be made 
in the notes of the Bank of the United States. 
and its branches, and praying relief; and the pe- 
tition was read, and referred to the Committee on 
Finance. 

Mr. Morrow, from the Committee on Public 
Lands, to whom the subject was referred, report- 
ed a bill for the relief of Michael Jones; and the 
bill was read, and passed to the second reading. 

On motion by Mr. Nosug, the Committee on 
Pensions, to whom was referred the petition of 
Henrietta Ross, widow of Colonel George T. 
Ross, were discharged from the further consider- 
ation thereof, 

Mr. Goissorovcn submitted the following 
motion for consideration : 

Resolved, That, in addition tothe harbors and waters 
ordered to be surveyed by a resolution of the 18th of 
this month, for the purpose that two suitable stations 
may be selected for the establishment of arsenal ports, 
the President of the United States be, and he hereby 
is requested, for the purpose aforesaid, to cause a sur- 
vey to be made of the harbor of Annapolis and of the 
adjacent waters of the Severn. 

On motion by Mr. Sanrorp, the Committee 
on Commerce and Manufactures, to whom were 
referred the following petitions and memorials, 
to wit: the petition of sundry inhabitants of the 
county of Oneida, in the State of New York, cot- 
ton and woollen manufacturers; the petition of 
D. Lyman and others, a committee acting for and 
in behalf of the cotton and woollen manufactu- 
rers of Providence and its vicinity ; the memo- 
rial of William Patterson, and others, manufac- 
turers of woollen and cotton goods, in the city of 
Baltimore; the memorial of Jobn Dow, and 
others, manufacturers of iron ; and the memorial 
of Thomas Rotch, on the subject of woollen man- 
ufactures; were discharged from the further con- 
sideration thereof respectively. 

On motion by Mr. Tarr, the Message from the 
President of the United States, of the 16th in- 
stant, transmitting, in obedience toa resolution 
of the Senate of the 3d of February last, a report 
from the Secretary of the Treasury respecting 
“the progress made under the act to provide for 
surveying the coast of the United States,” was 
referred to the Committee on Naval Affairs. 

Mr. Wixuiams, of Mississippi, from the Com- 
mittee on Public Lands, to whom was referred 
the bill, entitled “An act confirming the claim 
of Tobias Rheams, to a tract of land granted to 
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him by the Spanish Government,” reported the 
same with an amendment; which was read. __ 
Mr. Campse.t, from the Committee on Fi- 
nance, to whom was referred the petition of Wil- 
liam P. Farrand, and others, importing mer- 
chants of Philadelphia, made a report accompan- 
ied. by a resolution, that the marae of the peti- 
tioners ought not tobe granted. The report and 


i re read. 
retrhe. amendment to the bill, entitled “An act 


for the relief of Daniel Burnet, Gibson Clark, 
and the legal representatives of Hubert Rowel,” 
having been reported by the committee correctly 
engrossed, the bill was read a third time as amend- 
ed, and passed. ‘ 

The ossed bill, supplemental to the act, 
entitled “An act further to amend the charter of 
the City of Washington,” was read a third time ; 
and, having been amended by unanimous con- 
sent, it was passed. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act making appropriation for 
the support of the Government for the year 1818 ;” 
the bail, entitled “An act concerning the Terri- 
tory of Alabama ;” and a resolution directing the 
printing and distribution of the act to provide for 
the surviving officers and soldiers of the Revolu- 
tionary Army; in which bills and resolution they 
request the concurrence of the Senate. 

The two billsand the resolution last mentioned 
were read, and severally passed to the second 
reading. 

The bill, entitled “An act making appropria- 
tion for the support of Government for the year 
1818,” was read the second time, by unanimous 
consent, and referred to the Committee on Fi- 
nance. 

The bill for the relief of Lemuel H. Osgood 
was read the second time. 

The bill limiting the time for claims being 
produced for lands authorized to be granted to 
the inhabitants of New Madrid, was read the 
second time, and considered as in Committee of 
the Whole, and, having been amended, the Pres- 
IDENT reported it to the House accordingly; and 
the amendments being concurred in, the bill was 
ordered to be engrossed, and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution which 
originated in the Senate, fixing the time for the 
adjournment of the first session of the fifteenth 

Ongress ; and, on motion by Mr. Daacerrt, the 
further consideration thereof was postponed until 
the first Monday in July next. 

he Senate resumed the consideration of the 

tt of the Committee of Claims, to whom was 
referred the memorial of John Hall; and the fur- 
ther consideration thereof was postponed until 
Friday next. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Richard Frisby ; and, on 
motion by Mr. Gotpssoroves, the further con- 


sideration thereof was post 
Monday in July next. postponed until the first 
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The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of certain citizens, inhabit- 
ants of Knox county, in the State of Indiana; 
and, in concurrence therewith, the petitioners 
had leave to withdraw their petition and papers. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the re- 
lief of Catharine M. Smith; and no amendment 
having been made thereto, the PRESIDENT re- 
ported it to the House; and, on the question, 
“Shall this bill be engrossed and read a third 
time?” it was determined in the negative. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to alter the flag of the United States;” and 
no amendment having been made thereto, the 
PRESIDENT reported it to the House, and it 
to a third reading; and it was read a third time, 
by unanimous consent, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of John Anderson ;” and it was. 
referred to the Committee of Claims. 


HONORS TO COLONEL R. M. JOHNSON, 


Agreeably to notice given, Mr. Barsour asked 
and obtained leave to bring in a resolution re- 
questing the President of the United States, to 
present to Colonel Richard M. Johnson, a sword, 
asa ee of the high sense entertained by 
Congress of the daring and distinguished valor 
displayed by himself and the regiment of vol- 
unteers under his command, in charging the 
enemy on the Thames, in Upper Canada, on the 
5th October, 1813; and the resolution was read 
twice by unanimous consent, and considered as 
in Committee of the Whole, and having been 
amended, the PresipentT reported it to the House 
accordingly ; and the amendments being concur- 
red in, the resolution was ordered to be engrossed, 
and read a third time. 

On introducing the proposition for causing a 
sword to be presented to Colonel R. M. Johnson— 

Mr. Bargour said, in availing himself of the 
notice given on yesterday, of asking leave to in- 
troduce a resolution, whose object would be to 
present to Colonel Richard M. Johnson some tes- 
timonial of the high sense entertained by the ma- 
tion of the distinguished services rendered by him 
on the 5th October, 1813, in the battle of the 
Thames, he considered himself bound to make a 
few remarks, disclosing the propriety of granting 
the leave asked. 

As to the distinguished merit of Colonel John- 
son, he presumed there could be no difference of 
opinion ; the only objection that could possibly 
present itself would be, the time when the reso- 
lution was presented, or possibly the grade which 
Colonel Johnson held in the army. To remove 
these, if they exist, was all that devolved on him. 
As to the objection of time, it will at once be re- 
moved by reflecting on that which has just oc- 
curred—the vote of thanks which has been award- 
ed in favor of General Harrison and Governor 
Shelby. It is not unknown that rumor, the result 
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of envy, or some other bad passion, had attempted 
to throw a shade around the character of that dis- 
tinguished commander. He felt as he ought, 
and sought an investigation, to vindicate his char- 
acter from the foul aspersions which had been 
cast upon it. It, after some delay, took place, and 
resulted in an honorable acquittal. In the mean 
time the venerable Shelby was, at his own re- 
quest, withheld from the notice of the nation, as 
it regarded the distinguished services he had ren- 
dered—Shelby, a name which can never be men- 
tioned without awakening, in every American bo- 
som, emotions of gratitude. I see in this illustri- 
ous character a display of that love of country 
and chivalrous spirit which conceived and effect- 
ed our independence, and, unabated by age, it re- 
appeared to vindicate those rights, to the estab- 
Jishment of which, in his more youthful days, he 
had so essentially contributed; but, he is as gen- 
erous as he is brave, and he refused to accept a 
tribute of respect, whose indirect consequence 
might have been a reflection on the Commander- 
in-chief, to whose zeal, patriotism, and capacity 
in conducting this campaign, he always bore a 
cheerful testimony. Colonel Johnson, influenced 
by the same sensibility, peremptorily refused to 
his friends the permission of bringing this subject 
before the Representatives of the people. I, how- 
ever, will barely remark, in regard to the com- 
manding General, that, with the regrets which 
the delay of justice to this citizen must necessa- 
rily create, will be mingled some consolation in 
the reflection, that his character has been entirely 
purified from the censure which had been impro- 
perly cast upon it; and that the meed now dis- 
pensed has the sanction of the deliberate judg- 
ment of the nation, unbiassed by passion or the 
false fire of the moment. He will now receive 
it with a grateful feeling, as the highest reward 
which freemen can give, or a freeman receive. 
With regard to Colonel Johnson, it is due to 
him to say, this ee is now made without 
his consent. Mr. B. however, who took a pride 
in calling him his friend, took the responsibility 
upon himself, because he thought it would be anact 
consummate injustice, were no lasting memo- 
rial to be erected to the valor which he so signally 
displayed on the occasion alluded to. Another 
motive with Mr. B. was, a notification on the part 
of Colonel Johnson, of his retiring from public 
life. While he regretted this event as a serious 
loss to the public councils, he was perfectly satis- 
fied that his reasons were sufficient to justify it. 
While upon this subject he would barely add, 
that he was satisfied it would not be deemed an 
exaggeration when he asserted, that no man in 
Congress had performed more service than Colo- 
nel Johnson. In addition to the just claims of 
his own particular constituents upon him, what 
rt of the Union is it from which applications 
ave not been made and cheerfully attended to 
by this patriotic citizen? So much for the first 
objection that might possibly be made, although 
he did not anticipate it. As to the second diffi- 
culty, that might exist in the opinion of some gen- 
tlemen, the grade of Colonel Johnson—if there 





were no precedent applicable to this case, Mr. B. 
would have had no difficulty in fixing one. It is 
the attribute of all Governments to adapt their 
proceedings to the endless vicissitudes which hu- 
man affairs continually present. The valor dis- 
played by Colonel Johnson is unsurpassed by any 
example in the annals of mankind. But it is not 
now necessary to press this question, because you 
have a precedent in the case of McDonough and 
his associates, in the distinguished victory gained 
by them on Lake Champlain, over a British 
squadron, and some others. Mr. B. said, he 
should but ill represent the feelings of his friend, 
or his own, if, in asking for this tribute of respect, 
anything could be inferred from what is said or 
done, unfavorable to those patriotic officers ho!d- 
ing grades between Colonel Johnson and the Com. 
mander-in-chief. It was but justice to them to 
say, that, had it been their good fortune, on the da 
of battle, to have had the post of honor, they 
would have acquired those laurels so dearly earned 
by Colonel Johnson. Generous as brave, so far 
from looking with an eye of envy upon this honor- 
able tribute of gratitude, dispensed in behalf of 
this distinguished citizen, they will warmly par- 
ticipate in the fine feelings with which Colone| 
Johnson will receive this mark of his country’s 
distinction. 

As to the merit of Colonel Johason to this evi- 
dence of our gratitude, Mr. B. said, he had al- 
ready declared that upon this point there could 
be no difference of opinion. To expatiate upon 
it, would be unnecessary; yet he could not dis- 
miss this subject without briefly enumerating 
some of the leading acts of his public life, so far 
at least as they connect themselves with the 
question under consideration. 

Let it then be remembered that he was zeal- 
ously in favor of the war. Not content with the 
distinguished place he held in the councils of the 
nation, he patriotically resolved to vindicate with 
his own arm those rights which he had so man- 
fully asserted while voting for the declaration of 
war. He erects his standard and proclaims his 
purpose, and, although much was to have been 
expected from the patriotism, the zeal, the enter- 
oe and courage of Kentucky—a people Mr. 

. delighted to honor, as, in addition to their 
merit, he considered them his own kindred, thou- 
sands of his near and highly respected relations 
being there—although, he said, much was to have 
been expected, yet, when we reflect upon the de- 
votedness of those old and young, rich and poor. 
rallying around the dandard of their country, we 
see a new subject of admiration. 

In doing justice to those patriots, let it not be 
understood that any invidious distinction is i0- 
tended to be made in their favor. Mr. B. said 
he well knew that illustrious examples of courage 
and patriotism were exhibited in other portions 
of the Union, and on all proper occasions he was 
prepared to lift his feeble voice to do them ample 
justice. But, to return to the patriotic volun- 
teers, who imbodied at the call of Colonel Jobo- 
son, displaying a spectacle as honorable to them- 
selves as to Colonel Johnson—manifesting the 
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‘eh confidence they reposed in this their illus- 
pe sisinee--oaes brave men, leaving their 
homes and their domestic blessings, and, weigh- 
ing the honor of their country and the defence of 
her rights, against the privations and hazards of 
war, willingly acce them as an equivalent. 
Undeterred by the difficulties or dangers to which 
they are about to be exposed, they fearlessly com- 
mit themselves to the trackless desert, to the se- 
cret danger of the ambuscaded savage, or the 
more open perils of their less savage ally. 
night of misfortune had shed its disastrous gloom 
over our affairs. It was given to Commodore 
Perry to turn back the tide of adversity upon the 
fountain from which it flowed. Lake Erie was 
reserved for the display of the brilliant superiori- 
ty of American een seamanship over our 
then haughty foe—achieving a victory, which, 
in the language of President Madison, will fill an 
early page in our naval annals, as having never 
been surpassed in lustre, however much it may 
have been in magnitude. The way having been 
opened, the commanding General and his veteran 
associate, with promptitude, availed themselves 
of the opportunity thus offered, to throw them- 
selves in the enemy’s country, and pursuing, with 
unanimity and with an unexampled rapidity, (of 
which pursuit Colonel Johnson led the van,) 
oe overtook them. The battle is arrayed ; 
the post of honor, for such he made it, is assigned 
Colonel Johnson. The enemy have the Thames 
on the left; a British regiment, seven hundred 
strong, has also a ravine on the right, beyond 
which was the celebrated Tecumseh, at the head 
of fifteen hundred savages—a force truly formi- 
dable. When we refer to the commander, of 
whom it may be said, unless his character has 
been greatly exaggerated, that, had he have been 
favored with the embellishments of civilized life, 
and the benefits of military experience, he would 
have been one of the most distinguished captains 
of the present eventful period; to which, when 
we superadd that his associates were acting un- 
der the impression of their being under the par- 
ticular favor of Heaven, it well may be said that 
the force thus to be encountered was indeed for- 
midable. This force, so placed, and so formida- 
ble to ordinary minds, presented nothing alarm- 
ing to the mounted regiment. Colonel Johnson 
divides his regiment, say one thousand strong— 
one battalion placed under the command of Col- 
onel James Johnson, who gave, in accepting his 
Station under a younger brother, an honorable 
evidence of his patriotism ; the other battalion, 
headed by himself, passed a defile, and placed it- 
self on the right of the marsh. The bugle was 
to announce the readiness for attack. Thesound 
is heard, and, mingled with the watchword, vic- 
tory or death, floated along the line. The Brit- 
ish force was overwhelmed in an instant ; they 
threw down their arms, and on their knees sup- 
plicated merey. Although there was a long ac- 
count of unatoned-for blood, impiously shed by 
this united British and Indian force, and retalia- 
tion justified even to their entire extermination, 
yet, at the cry of mercy, the sword was imme- 
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diately sheathed, and the guilty survived. Far 
different was the conflict with the savage foe; 
there man was opposed to man, in single combat, 
rifle to rifle, and tomahawk to tomahawk ; wounds 
and death were mutually dealt out. Colonel 
Johnson, early in the combat, received two se- 
vere wounds, attended with the loss of much 
blood. In this trying crisis an ordinary courage 
would have retired from the combat; on him it 
had a different effect. It seemed to impart to 
him new courage, which manifested itself in a 
prodigy of valor, which loses nothing in a com- 
parison with the most splendid achievement re- 
corded in the whole extent of “ backward time.” 
Calling around him twenty spirits, the bravest 
among the brave, he resolved, at their head, to 
precipitate himself on the fiercest part of the 
conflict, where Tecumseh in person commanded, 
and who was the soul of the battle. Of these 
daring spirits, composing the forlorn hope, one 
only escaped. The others were all cut down, 
some to rise no more; the remainder mangled 
by numerous wounds, of which the subject of the 
present resolution had his melancholy share. 
Bleeding, exhausted by effusion of blood, and 
alone, his fate seemed inevitable, when Tecum- 
seh, cool and collected, approached with his un- 
erring rifle and ruthless tomahawk. It pleased 
Providence to interpose. Amidst universal car- 
nage, and in the teeth of approaching death, Col- 
onel Johnson remained undismayed, and hurled 
at Tecumseh that death which had been prepared 
for him. This is the man and the services to 
which Mr. B. wished an honorable testimony to 
be erected, one more lasting than that which is 
found in evanescent papers of the day. If any- 
thing was necessary to be added in support of 
the high claims of this distinguished citizen upon 
the gratitude of his country, it would be found in 
the Ceabeable notice taken of him by the com- 
manding General, and repeated, in the most flat- 
tering manner, by President Madison, in commu- 
nicating the result of the battle to Congress. But 
it is more than unnecessary to furnish any ad- 
ditional proofs. Wherever there is an Ameri- 
can, the courage and services of Colonel Johnson 
are known and applauded. Mr. B. indulged a 
hope, bordering on confidence, that the measure 
he now proposed would receive the unanimous 
consent of the Senate, for in that unanimity its 
principal merit would consist. 
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Wenpnespay, April 1. 


Mr. Noss, from the Committee on Pensions, 
to whom was referred the petition of Ann Welsh, 
made a report unfavorable to the prayer of the 
petitioner; and the report was read. 

Mr. Leake, from the committee to whom the 
subject was referred, reported a bill to alter and 
establish the boundary line between the State of 
Mississippi and the Alabama Territory; and the 
bill was read, and passed to the second reading. 

On motion, by Mr. Gotpssorovuan, the Com- 
mittee on the District of Columbia, to whom was 
referred the memorial of the Mayor, Aldermen, 
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and Common Council of the City of Washing- 
ton, on the 10th of last month, were discharged: 
from the further consideration thereof. 

Mr. Wiuuiams, of Mississippi, from the Com- 
mittee on Public Lands. to whom was referred the 
bill, entitled “An act for the relief of Narcissus 
Broutin and others,” reported the same with 
amendments; which were read. 

The Senate resumed the consideration of the 
motion of the 3lst ultimo, for requesting the 
President of the United States, for the purpose 
therein mentioned, to cause a survey to be made 
of the harbor of Annapolis, and of the adjacent 
waters of the Severn; and agreed thereto. 

The resolution requesting the President of the 
United States to present a sword to Colonel Rich- 
ard M. Johnson, was read a third time, and passed 
unanimously. 

The bill for the relief of Michael Jones was 
read the second time. 

The bill limiting the time for claims being pro- 
duced for lands authorized to be granted to the 
inhabitants of New Madrid, was read a third time, 
and passed. 

The bill, entitled “An act concerning the Ter- 
ritory of Alabama,” was read the second time. 

The resolution directing the printing and dis- 
tribution of the act to provide for the surviving 
officers and soldiers of the Revolutionary Army, 
was read the second time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Lemuel H. Osgood ; and, no amendment hav- 
ing been made thereto, the Presippnt reported 
it to the House; and it was ordered to be en- 
grossed, and read a third time. 

Mr. Roserrs, from the committee to whom 
the subject was referred, reported a bill, in addi- 
tion to “An act to prohibit the introduction of 
slaves into any port or place within the jurisdic- 
tion of the United States, from and after the first 
day of January, 1808,” and to repeal certain parts 
of the same; and the bill was read, and passed to 
the second reading. 

Mr. Barzoour, from the Committee on Foreign 
Relations, reported a bill concerning navigation ; 
and the bill was read, and passed to the second 
reading. 

On motion, by Mr. Barsour, it was read the 
second time, by unanimous consent; and, on his 
motion, the further consideration thereof was 
yonprece to, and made the order of the day for, 

riday next. 

Mr. Barzour, from the Committee on Foreign 
Relations, to whom was referred the bill, enti- 
tled “An act in addition to the ‘Act for the pun- 
ishment of, certain crimes against the United 
States, and to repeal the acts therein described,” 
seers the same with amendments; which were 
read. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, prescribing 
the mode of commencing, prosecuting, and de- 
ciding, controversies between two or more States; 
and, on motion by Mr. Campse.t, the further 
consideration thereof was postponed until the 
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first Monday in May next, it was determined in 
the affirmative—yeas 16, nays 15, as follows: 

Yxuas—Messrs. Barbour, Campbell, Dickerson, Gail- 
lard; Goldsborough, Horsey, Macon, Otis, Ruggles 
Sanford, Stokes, Tait, Tichenor, Van Dyke, William, 
of Mississippi, and Williams of Tennessee. 

Nays—Messrs. Burrill, Crittenden, Daggett, From- 
entin, Hunter, Johnson, King, Morril, Morrow, Noble 
Roberts, Storer, Talbot, Taylor, and Wilson. . 

Mr. Roparts, from the Committee of Claims 
to whom was referred the petition of Samuel F. 
Hooker, made a report, accompanied by a bil! 
for the relief of Samuel F. Menke 3 and the re. 
port and bill were read, and the bill passed to the 
second reading. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act for the relief of Joseph 
Thorn ;” a bill, entitled “An act making further 
appropriations for the construction of the Cum- 
berland road; and a bill, entitled “An act fixing 
the time for the next meeting of Congress ;” and 
also a resolution for the appointment of a joint 
committee, to take into consideration, and report 
what business is necessary to be acted upon be- 
fore the close of the present session; in which 
bills and resolution they request the concurrence 
of the Senate. 

The resolution last mentioned was read three 
times, by unanimous consent, and concurred in; 
and Messrs. Dickerson, Roserrs, and Burriti, 
were appointed the committee. 

The three bills last brought up for concurrence 
were read, and severally passed to the second 
reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for confirming the claim of Tobias Rheams 
to a tract of land granted to him by the Spanish 
Government,” together with the amendment re- 
ported thereto by the Committee on Public Lands; 
and the amendment having been agreed to, the 
Presipent reported the bill to the House amead- 
ed accordingly ; and the amendment being con- 
curred in, was ordered to be engrossed, and the 
bill was read a third time as amended. 





Tuorspay, April 2. 


On motion by Mr. Witiiams, of Mississippi, 
the Committee on Public Lands were instructed 
to inquire into the expediency of authorizing the 
sale of the land attached to Fort Charlotte, ia the 
town of Mobile. 

Mr. Jonson presented the petition of the 
Mayor, Aldermen, and inhabitants of the city ! 
New Orleans, praying a donation in land, to en- 
able them to build an addition to the Charity Hos- 
pital, for the accommodation of strangers suffer- 
ing under epidemic diseases, and a further dona- 
tion for the use of the Board of Trustees of the 
College of New Orleans, in lieu of the house and 
lot granted to them by the Spanish Government, 
which has been by Congress converted into 4 
court-house; and also praying that a lazaretto 
may be established and maintained at public ex- 
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nse at the English Turn; and the petition was 
aA, and reterred to the Committee on Public 
55-8 Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 
was referred the petition of Ann Welsh; and 
*eThe hl to alter and establish the boundary 
line between the State of ee -_ the 

a Territory, was read the second time. 
Ark bl for the relief of Samuel F. Hooker, 
the second time. 
were bil entitled “An act for the relief of Jo- 
seph Thorn,” was read the second time, and re- 
ferred to the Committee on Commerce and Man- 
tures. 
whe bill entitled “An act making further ap- 
opriations for the construction of the Cumber- 
fond road,” was read the second time, and referred 
to. the committee to whom was referred so much 
of the Message of the President of the United 
States as relates to roads, inland navigation, and 
seminaries of learning, to consider and report 
thereon. 

The bill entitled “An act fixing the time for 
the next meeting of Congress,” was read the sec- 
ond time. 

The amendment to the bill, entitled “An act 
confirming the claim of Tobias Rheams to a tract 
of land granted to him by the Spanish Govern- 
ment,” was read a third time; and having been 
further amended by unanimous consent, the bill 
was passed with amendments. 

The bill for the relief of Lemuel H. Osgood, 
was read a third time, and passed. 

On motion by Mr. Wittiams, of Tennessee, 
the Committee on Military Affairs, to whom was 
referred the memorial of the officers and soldiers 
of the Rhode Island brigade ; and, also, the peti- 
tion of Joseph Hull, were discharged from the 
further consideration thereof respectively. 

On motion by Mr. Burritt, leave was given 
to withdraw the memorial of the officers and 
soldiers of the Rhode Island brigade, their heirs 
and representatives. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Michael Jones; and the blank having been 
filled with “one thousand five hundred,” the 
Paesipent reported the bill to the House accord- 
ingly; and the bill was ordered to be engrossed 
and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act authorizing the legal representatives of Wil- 
liam Daniel to file with the proper register of 
the land office a Spanish patent for a tract of 
land lying in the State of Mississippi; and on 
motion by Mr. Burritt, the further consideration 
thereof was postponed until the first Monday io 
July next. 

_ A message from the House of Representatives 
informed the Senate that the House have passed 
the bill, entitled “An act to extend the time for 
locating Virginia military land warrants, and re- 
turning surveys thereon to the General Land 
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Office, and for designating the western boundar 
line of the Virginia military tract,” with amend- 
ments; in which they request the concurrence 
of the Senate. They have also passed a bill, en- 
titled “An act for the relief of the legal represent- 
atives of George Pearson ;” a bill, entitled “An 
act to provide for the publication of the Laws of 
the United States, and for other purposes ;” and, 
also, a bill, entitled “An act to change the name 
of the District of Erie, in the State of Ohio:” in 
which bills they request the coneurrence of the 
Senate. 

The three bills last mentioned were read, and 
once passed to the second reading. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill, 
entitled “An act to extend the time for locating 
Virginia land warrants, and returning surveys 
thereon to the General Land Office, and for de- 
signating the western boundary line of the Vir- 
ginia military tract; and on motion by Mr. Mor- 
ROW, they were referred to the Committee on 
Public Lands. 

Mr. Roserts, from the Committee of Claims, 
to whom the subject was referred, reported a bill 
for the relief of Aquila Giles; and the bill was 
read, and passed to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to increase 
the nets of certain ote of the courts 
of the United States; and the bill having been 
amended, on motion by Mr. Wiuutams, of Mis- 
sissippi, that further consideration thereof be post- 
poned until the first Monday in July next, it was 
determined in the negative—yeas 13, nays 18, as 
follows ; 

Yuas—Messrs. Dickerson, Lacock, Macon, Morril, 
Morrow, Noble, Roberts, Ruggles, Sanford, Storer, 
Talbot, Williams of Mississippi, and Wilson. 

Naxs—Messrs. Burrill, Crittenden, Daggett, Fro- 
mentin, Gaillard, Goldsborough, Horsey, Hunter, John- 
son, King, Otis, Smith, Stokes, Tait, Taylor, Tiche- 
nor, Van Dyke, and Williams of Tennessee. 





Fripay, April 3. 

Mr. Rozerts, from the Committee of Claims, 
to whom was referred the petition of Francis 
Henderson, made a report, accompanied by a bill 
for the relief of Francis Henderson; and the re- 
port and bill were read, and the bill passed to the 
second reading. 

The bill for the relief of Aquila Giles was read 
the second time. 

The bill entitled “An act for the relief of the 
legal representatives of rge Pearson,” was 
read the second time, and referred to the Com- 
mittee on Public Lands. 

The bill entitled “An act to provide for the 
publication of the Laws of the United States, and 
for other purposes,” was read the second time, 
and referred to the Committee on the Judiciary. 

The bill entitled “An act to change the name 
of the District of Erie, in the State of Ohio,” was 
read the second time, and referred to the Com- 
mittee on Commerce and Manufactures. 
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The Senate resumed the consideration of the 
report of the Committee on Finance, to whom 
was referred the petition of William P. Farrand 
and ete ae merchants of Philadelphia; 
and on motion by Mr. Roperts, the further con- 
sideration thereof was postponed until the first 
Monday in May next. 

The Senate resumed the consideration of the 
report of the Committee of Claims, on the me- 
morial of John Hall, and the further considera- 
tion thereof was postponed until Monday next. 

Mr. Campse.t, from the Committee on Fi- 
nance, to whom was referred the bill, entitled 
“An act to authorize the payment of certain cer- 
tificates, reported the same without amendment. 

Mr. Campse.t, from the same committee, to 
whom was referred the bill, entitled ‘‘An act 
making appropriation for the support of Govern- 
ment for the year 1818,” reported the same with 
amendments; which were read and considered as 
in Committee; and havibg been agreed to, the 
PresipenT reported the bill to the House accord- 
ingly; and the amendments being concurred in, 
they were ordered to be engrossed, and the bill was 
read a third time as amended. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act for the relief of Sarah 
Dewees, relict and widow of William Dewees, 
deceased, and the heirs and legal representatives 
of the said William Dewees ;” a bill, entitled 
“An act for the relief of Gad Worthington ;” a 
bill, entitled “An act for the relief of the houses 
of Thomas and John Clifford, Elisha Fisher, and 
Company; Thomas Clifford and Son, and Thos. 
Clifford, of Philadelphia, and Charles Wirgman 
of Baltimore ;” a bill, entitled “An act for the 
relief of John Rodgers ;” and a bill, entitled “An 
act for the relief of certain friendly Creek Indians, 
of the mixed blood ;” in which bil they request 
the concurrence of the Senate. They have also 
passed a bill, which originated in the Senate, to 
provide for paying to the State of Indiana, three 
per cent. of the net proceeds arising from the sales 
of the United States’ lands within the same,” 
with an amendment; in which they request the 
concurrence of the Senate. 

The Senate preceeded to consider the amend- 
ment of the House of Representatives to the bill 
last mentioned; and the further consideration 
thereof was postponed until to-morrow. 

Mr. Tait, from the Committee on Naval Af- 
fairs, reported a bill to repeal part of the act, en- 
titled “An act to provide for surveying the coasts 
of the United States ;” and the bill was read, and 
passed to the second reading. 

Mr. Morrow, from the Committee on Public 
Lands, to whom the subject was referred, reported 
a bill, confirming Anthony Cavalier and Peter 
Petit in their claim to a tract of land; and the 
bill was twice read by unanimous consent. 

Mr. Morrow, from the same committee, re- 

rted a bill, authorizing the disposal of certain 
ots of public ground in the city of New Orleans 
and town of Mobile; and the bill was read, and 
passed to the second reading. 
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The bill for the relief of Michael Jones was 
read a third time, and passed. 

The bill, in addition to “An act to prohibit the 
introduction of slaves into any port or place with. 
in the jurisdiction of the United States, from anq 
after the first day of January, in the year of our 
Lord 1808,” ial to repeal certain parts of the 
same, was read the second time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to increase 
the compensation of certain judges of the courts 
of the United States, and the further considera. 
tion thereof was postponed to, and made the order 
of the day for, to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “Ap 
act for the relief of Narcissus Broutin and others,” 
together with the amendments reported thereto 
by the Committee on Public Lands; and the 
amendments having been agreed to, the Preat- 
DENT reported the bill to the House amended ac- 
cordingly ; and the amendments being concurred 
in, they were ordered to be engrossed and the bill 
was read a third time as amended. 

_Mr. Barsour gave notice, that he should ask 
leave to-morrow to bring in a resolution author. 
izing a subscription for the edition of “ Statistical 
Annals, embracing views of the population, con- 
merce, navigation, fisheries, public lands, pos 
office establishment, revenues, mint, military and 
naval establishments, expenditures, public debt, 
and sinking fund of the United States.” 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act concerning the Territory of Alabama ;” and 
no amendment having been made thereto, the 
PRESIDENT reported it to the House ; and it passed 
to a third reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution direct- 
ing the printing and distribution of the act to 
provide for the surviving officers and soldiers of 
the Revolutionary Army; and, on motion by 
Mr. Tavsort, the further consideration thereof 
was postponed until the first Monday in July next. 

Mr. Kina submitted the following motion for 
consideration : 

Resolved, That the Secretary of the Treasury, do 
report to the Senate, the sum of the funded debt of 
the United States, bearing an interest of seven, six, 
and three per cent.; distinguishing the amount of 
each, that has been paid by the subscribers towards 
the capital of the Bank of the United States, distin- 
guishing also the sums of the respective species of 
funded debt paid on account of the several instalments 
to the said bank. Stating the sums and species of 
funded debt sold by the bank ; how much thereof was 
purchased or redeemed by the United States, and how 
much has been sold without the United States. 


NAVIGATION BILL. 


The Senate resumed the consideration of the 
bill concerning navigation, reported by the Com- 
mittee of Foreign Relations on Wednesday. | 

[The first section provides, that from and after 
the 30th of September next, the ports of the Uni- 
ted States shall be and remain closed against every 
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yessel owned wholly or in part by a subject or 
subjects of His Britannic Majesty, coming or arriv- 
ing from any port or place in a colony or territory 
of His Britannic Majesty, that is or shall be, by the 
ordinary laws of navigation and trade, closed 
against vessels owned by citizens of the United 
States; and every such vessel, so excluded from 
the ports of the United States, that shall enter, 
or attempt to enter the same, in violation of this 
act, shall, with her tackle, ere and furniture, 
together with the cargo on rd such vessel, be 
forfeited to the United States. 

The 2d section provides, substantially, that any 
British vessel entering our ports, shall, on her de- 
parture, if laden with the productions of the Uni- 
ted States, give bonds not to land her cargo at 
any of the British ports prohibited in the first 
section, and to forfeit vessel, tackle, &c., if she 
attempts to sail without so giving bond. 

The 3d section enacts the manner of recovering 
the penalties, accounting for them, &c.] 

Mr. Barsour, of Virginia, said, as the organ 
of the committee who reported the bill, it was 
expected of him by the Senate that he should 
disclose the views of the committee on this inter- 
esting subject. 

It certainly behooved the Senate to give this 
subject its most serious attention, and to act only 
upon the most mature deliberation; for remem- 
ber, when once adopted, it must be adhered to. 
To recede, would be to insure an endless duration 
to the serious evils of which we complain, and, 
what is still of more consequence, it must be at- 
tended with a diminution of character. Any 
policy, adopted by the unanimous consent of the 
nation, founded in justice and wisdom, and sus- 
tained by perseverance, must finally be felt and 
yielded to 2 any and every nation on which it 
operates. ‘The object of the bill under considera- 
tion, is to relieve from the effects of measures 
adopted by Great Britain in relation to our com- 
mercial intercourse with her North American 
colonies and West Indies; measures exclusively 
against Us,as injurious to our navigating interest 
as they are offensive to our dignity. The invid- 
ious policy of which we complain, and which is 
attended with such unpleasant effects, may be 
summed up ina few words. She has shut her ports 
in the possessions formerly alluded to, against 
American vessels and American property. Not 
a cock-boat, not an atom of anything that is 
American, does she permit to enter, while she 
modestly insists to bring everything that she 
pleases from these possessions to the United States, 
and to purchase, and exclusively to carry the pro- 
duce and manufactures of the United States in 
return; that is, she insists upon, and we have 

een tame enough to submit to it, to enjoy exclu- 
sively the whole of this valuable intercourse. 

The evil has been of long standing; it com- 
menced upon our becoming an independent peo- 
ple. She was not generous enough to forget that 
we had been enemies, nor wise enough to profit 
by a liberal policy. She would have eed in 
the same language, the same habits, the same 
feelings; and in the kind affections inseparably 


attending two people of a common origin, except 
when repressed by injustice or oppression, she 
would have found in these circumstances sure 
guarantees to an uninterrupted, friendly, and, to 
her, highly beneficial intercourse. But other 
counsels prevailed, and displayed a new proof of 
the mortifying truth that small, indeed, is the 
portion of wisdom that directs the government 
of human affairs. Hence, the moment she ac- 
knowledged our independence, she immediately 
denounced against the United States all the rigor 
of her colonial system—departing from it only 
in such parts as would promote her interest, and 
render it more injurious and humiliating to us. 
She superciliously rejected all offers at negotia- 
tion. The United States, without a common 
head, and pursuing among themselves an insula- 
ted, and frequently a selfish and an unwise policy, 
became the foot-balls of Great Britain, who, 
watching, as she always does, with a sleepless 
eye, whatever is to affect her commerce, seized 
instantly upon her defenceless prey, and pushed 
her exclusive system to the uttermost of endur- 
ance. In thisspirit, instead of being content with 
enforcing towards us the real colonial system, 
which was, that the trade should be exclusive 
through and with the mother country, she per- 
mitted the produce of her dependencies to be 
brought directly to this country, and the produce 
of this country to be carried back directly to them, 
but both operations to be effected exclusively by 
British shipping, to the consequent exclusion of 
the American shipping from the transportation 
of the produce even of America. So injurious 
were the effects resulting from our commercial 
intercourse, and so entirely unable were the Uni- 
ted States to counteract these effects in their then 
disjointed condition, that our sanguine anticipa- 
tions from the successful result of our Revolution, 
began fast to dissipate, and no little solicitude to 
be experienced in regard to the future. This 
state of things produced a convention of the States, 
and finally resulted in our present happy Consti- 
tution. I am authorized to say, from the best 
authority, that it is to this cause chiefly, if not 
entirely, that we are indebted for this greatest 
blessing of Heaven. In looking through the his- 
tory of mankind, and tracing the causes which 
contribute to the rise and downfall of nations, it 
frequently becomes a subject of curious specula- 
tion, when we see the most propitious results 
flowing from apparently injurious causes and the 
worst passions of mankind converted into the 
means of furthering some beneficent purpose of 
Providence. Little did the statesman of Britain 
think, when indulging his thirst for cupidity or 
revenge, that he was to become the involuntary 
benefactor of America, by essentially contribut- 
ing to the order of things which now exists, and 
which, under Providence, will insure us an end- 
less succession of power, of prosperity, and of 
happiness. 

_ Thenew Government being organized, it turned 
its attention to the particular subject intrusted to 
its care. Unfortunately, however, other objects, 
both foreign and domestic, interposed before its 
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agitated by a convulsion the most important io 
the annals of the world, whether we regard its 
duration, its extent, or its effects. During this 
troubled state of the world, the policy now under 
consideration, engaged the attention of Congress. 
The result of the effort at that time is known to 
the Senate—the causes leading thereto lie out of 
the proper sphere of the present discussion. Mr. 
Jay was sent to England—he negotiated a treaty— 
so much of it as relates*to the trade in question, 
eventuated in nothing ; but such was the condition 
of the nations of Europe, that we enjoyed, from 
the necessities of England, what we had a right 
to expect from her justice. America became the 
carrier of the world, and her commerce, her ship- 
ping, and her wealth, increased in the most as- 
tonishing ratio, till at length America, in her 
turn, felt the effects of war, and its frequent priva- 
tions. Peace was no sooner established, than 
Great Britain resorted to her colonial system, 
with all its abuse. The more intolerable, as it is 
exclusively directed against us, inasmuch as she 
indulges to the vessels of other nations an inter- 
course withheld from us ; a course aggravated by 
the consideration that she stands alone in this 
licy, American vessels being admitted into the 
rench, Spanish, Dutch, and Swedish colonies. 
This course, so injurious to our interest, and so 
offensive to a just pride, claimed the immediate 
attention of the Guncsient and efforts were 
made to obtain redress by a treaty; the result is 
known. Mr. B. begged leave to read so much of 
President Madison’s Message at the last session 
of Congress, as regards this subject. Here you 
sacar the door of negotiation is closed ; all 
of redress in that way is ae and he 
calls upon Congress to interpose. Independently 
of the respect due to the recommendation of a 
President of the United States, there were other 
considerations which would give a weight to this 
opinion of Mr. Madison. hen it is recollected, 
that he-devoted the whole of his most useful life 
to his country, with motives always pure, and 
with a judgment but little liable to err, guided as 
it was by a superior genius; when such a man, 
from the commencement of the Government, 
down to the moment of his quitting public life, 
with the benefit of thirty years’ observation and 
experience, invariably entertains thesame opinion, 
and, in his last solemn appeal to the nation, 
strongly inculcates the pro snag of the measure 
now under consideration, Mr. - was justifiable 
in saying a recommendation thus sustained would 
receive from the Senate a degree of consideration 
far beyond that arising from mere official respect. 
In addition to this, we have been advised by om 
ident Monroe of his fruitless attempts to procure 
redress by negotiation, and he also submits to 
Congress the propriety of interposing by regula- 
tions, whose effects will produce that which he 
he has in vain sought to obtain by negotiation. 
This question, then, solemnly addresses itself to 
the patriotism, to the wisdom, and to the dignity 
of the Senate. Will you patiently stand by and 
fold your arms together, in apathetic indifference, 
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while Great Britain pursues a policy towards us 
as Unjust as it is injurious, or will you, with be- 
coming firmness, taking justice as your guide, 
and equality as your object, adopt a measure. 
whose effect will be to retort the invidious policy 
on its first parent, and enable us to address her in a 
quarter where she is never deaf to her interest ? 

Mr. B. said, there was a general rule in regard 
to intercourse with all nations he was willing to 
adopt, or enforce, asa fundamental principle of our 
poliey—perfect reciprocity ; to mete out the same 
measure to each that was dispensed to us. Who 
can or willobject to thisrule? A different one 
supposes an inferiority. But every American Sen. 
ator would scout such an assertion. Sir, the same 
rules are applicable to the intercourse of nations 
as to that of individuals. Where is the man wor. 
thy of the name, who would not ey re- 
ject a proposed intercourse with another, on the 
degrading terms that he should not visit his 
house but under circumstances of degradation, 
while the other should claim access when, and 
how, and upon what terms he himself dictated? 
Nations are but aggregations of men, and Mr. B. 
could perceive no reason why they should make, 
in their aggregate capacity, a surrender of that 
attribute, self-respect, so essential to the genuine 
dignity of man. Upon this ground alone, with 
due deference to the opinion of others, it seemed 
to him Congress were bound to interpose ; but he 
should but feebly discharge his duty, were he 1 
leave the question here. For the sake of method 
and perspicuity, however, Mr. B. proposed fur- 
ther to discuss the subject, under three heads: 

1. The extensive and injurious effects of the 
policy complained of, as it regards our shipping 
interest. 

2. He would undertake to show that redress 
was attainable, and would be produced by the 
proposed measure. 

3. That entire prohibition of all intercourse was 
better, than seeking to effect it by heavy duties. 

Before he commenced the proposed investiga- 
tion, he would make a preliminary remark. He 
took it for granted, that it was the settled policy 
of the nation to become a naval power. Perhaps 
there is no one question upon which there 's 
more unanimity. From one extremity of the na- 
tion to the other there is but one sentiment, bu! 
one wish, every where expressed, and that is, tha! 
it may go on to increase; and in fond anticipa- 
tion, judging from the lustre of its achievements 
during the war, they see, in its increase, an 1n- 
crease corresponding with the resources of the 
nation—the guarantee of our safety and glory. 
But these fond hopes are all illusory, unless wis 
dom directs our councils. Vain, foolish, you! 
your resolutions to build ships, unless you protect 
your navigation. It is not to the superior fixtures 
of your vessels, or the ampleness of their sup 
plies, you are to look for victory, but to the num- 
ber and experience of your sailors. If you suffer 
the Power who looks with jealousy on your risig 
commerce, and with envy on the glory of yout 
navy, to exclude you from the participation © 
those advantages which of right, as being derived 
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from nature, belong to you, abandon all thoughts 
of an efficient aries and withdraw from the 
ocean. But, Mr. B. would proceed to show the 
effects of the policy complained of. These will 
be classed under two heads; first, as it regards 
the tonnage employed directly between the Uni- 
ted States and the colonies of Great Britain; and, 
second, the indirect effect on the intercourse be- 
tween this country and the European possessions 
ritain. 

a ean trade of the colonies. ; 

The amount of tonnage employed in this trade 
may be stated as equal to 138,000, round num- 
bers. This result is arrived at by a perusal of a 
communication from a very intelligent citizen of 
the United States, who resided in the West In- 
dies, and who has been intimately acquainted 
with the trade for thirty-five years; and, further 
his statement is said to be founded on an officia 
document. He predicates his statement upon the 
calculation that Jamaica is equal in its trade and 
productions to all the West India possessions of 
Great Britain beside. From the 30th of Septem- 
ber, 1803, to the 30th of September, 1804, 69,525 
tons of shipping entered Jamaica alone from 
America, but Jamaica only employs one-half; 
hence, 138,000 tons may be presumed to have 
sailed from America to all the West Indies, to 
man which, taking as an estimate five men to 
a 100 tons, requires upwards of 6,000 seamen. 
From any See in this we are entirely 
excluded. "4 this result from the superior ad- 
vantages \. . ‘th Great Britain naturally possessed 
over us, or from any regulation she had adopted. 
founded in justice, while it might be a subject of 
regret, it could not be of complaint? But such 
is not the fact. It is by an assumption on her 

rt, and a tame surrender on ours, of that which 
Ee been awarded us by nature herself. But the 
loss of tonnage, and the consequent non-employ- 
ment of seamen, are not limited to the direct in- 
tercourse merely, but materially affect what Mr. 
B. proposed as the seeond view of this subject, 
the navigation between the United States and the 
European possessions of Great Britain. This 
proposition will be most easily illustrated by an 
example: a British ship arrives in the United 
States, direct from Great Britain, with a cargo, 
unloadsin one of our ports, takes in a cargo of 
lumber, goes to the West Indies, delivers it, and, 
finding freight scar¢e. she sails to New Orleans, 
procures a load of tobacco, cotton, &c., and pro- 
ceeds to Great Britain ; here two or three of the 
freights belongs of right to the shipping of Amer- 
tea, as being the growth of America. Yet Brit- 
ish ships, from the policy complained of, monop- 
olize the whole. An American vessel going 
from a Northern or an Eastern port with a view 
to take a cargo for Europe, goes in ballast to New 
Orleans. Even from the colonies in North Amer- 
ica vessels are daily entering our ports, laden 
with plaster, fish, and the product of their colo- 
nies; these are commuted in some ports of the 
United States for such car, as are wanted in 
the West Indies, whither 1 ey sell. or exchange 
their cargo, and procure a freight in the produce 





of the islands. Again, British ships engaged in 
the West India trade, frequently leave home with 
cargoes of little value, sueh as crates of earthen- 
ware, coal, salt, come to the United States, pro- 
cure cargoes for the West Indies, and return home 
freighted with the productions of the islands; 
while the American trade is limited to a direct 
trade only with the possessions of Great Britain 
in Europe. They return, generally, im ballast. 
The bulky supplies furnished by America require, 
perhaps, one hundred vessels to be transported to 
Great Britain, while what they receive in return 
(the costly fabrics of British manufacture) may 
be brought back in some two or three. That:the 
result of this unequal contest should be unfaver- 
able, cannot be matter of surprise. That it has 
not been more so, is accounted for only by the in- 
dustry and enterprise of our seafaring people. 
Your ports and harbors, however, exhibit melan- 
choly proots of the decline of our shipping iater- 
est, and it is impossible to contemplate-the spec- 
tacle without experiencing sineere regret, as well 
for the misfortune of the individuals. whose hopes 
of independence have been the victim of this un- 
just policy, as for the alarming consequences in 
a national point of view; the drying up the spring 
from which flows our maritime strength. 

The second point of view in which Mr. B. pro- 
9 to discuss this subject, is redress withinour 

ands ; and is it likely to result from the proposed. 
measure ? 

To understand this question correctly, it will 
be necessary to advert to the amount of the im- 
ports from the dependencies in question, as also 
the exports; the constituent parts of both, and the 
capacity of the United States to supply herself 
elsewhere, with those productions, which from 
habit have become somewhat essential to comfort. 

1. As to imports: he felt it necessary to state 
that the facts he was about to employ had been 
furnished him by an honorable member of the 
other House, (Mr. Seysert,) who had extracted 
them from a statistical work written by himself, 
founded on official documents, with a view of 
which Mr. B. had been favored; and he owed it 
to that gentleman to state, that he considered it 
by far the most valuable compilation of the kind 
he had ever seen, which ought, by some means, 
to become public property; and he should con- 
sider himself bound, if he could discover that 
such a motion would be favorably received, to lay 
a resolution on the table to effect that object; 
but, to proceed, he begged leave to exhibit the 
following document: 


A Statement showing the quantities of the Merchandise 
enumerated, whish were annually imported into and 
exported from the U. States, calculated on the average 
of the ten years, from 1803 to 1812, both inclusive. 





























ARTICLES. gnery annu- Resatity an- 
ally imported) nuailly 
y exported. 





- gallons 7,512,415 679,322 
-*% ype ase 34,539 


- = pounds} 40142684 | 23,993,961 
_'-~— - 190/613 131 66,243,662 





Sint nenesadmmagamate ae ~ teen 
ORR SEER ane ic aa ; we eeyeeeananmene — <n. geoore 
arte ern PGeRe pain dnt: he - . _ 


Mag 


t 
f 


= 
2 
£ a 
&Y 
a4 4 


Da danpiges vetoes Se 


mmpetnns 
EP es ge POR 


“6 








319 


Senate. 


A Statement showing the quantities of Rum, Molas- 
ses, Coffee, and Sugar, annuaily imported into the 
one 7 Srom the en enumerated, caleu- 

on the average of the three years from 1802 to 
1804, both inclusive. v om 


COUNTRIES. 


mated at 50 cts- 


3 
é 
5 
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Danish do 
Dutch do. 
French do, 
Spanish do. 
Value in dollars - 


A Statement showing the value of the American are 
uce which was annually exported from the United 


States to the countries enumerated, for the years 
1802, 1803, and 1804. 






British West Indies - 
Swedich do. - 


Dutch do, sree 
French do. oe i 
Spanish do. - 





By which it appears that, except in the article 
of rum, the entire interdiction of the colonial 
trade with the British dependencies would affect 
only the carrying trade of the United States un- 
der any circumstances; but he should presently 
advert to the state of the trade of a later period, 
by which it would be seen that, upon the resto- 
ration of a general peace, each nation had aspired 
to its own share, and, in consequence, that of the 
United States had proportionably diminished. 
But, at this stage of investigation, it appears from 
the table furnished, that the United States im- 
ported 7,500,000 gallons of rum, exporting only 
600,000, left to be consumed in the United States, 
say 7,000,000, of which 4,000,000 came from the 
possessions of Great Britain; to which, when we 
add the vast quantity made in America from 
molasses, together with the large quantities of 
ardent spirits distilled from native productions, 
the mind is filled with amazement and regret at 


the consumption of this most pernicious article | 25, 


in the United States. If this measure were to 
be attended with the entire exclusion of this 
baneful spirit, the man who duly appreciates the 
morals and health and character of his country, 
would find an ample indemnity; but, putting 
considerations of this kind apart, what would be 
the result in a commercial point of view? If 
our people will use ardent spirits, the breadstuffs 
now sent to purchase this article would immedi- 
ately find a market at home, by being converted 
into a spirit of a less pernicious kind; so that, in 
regard to this article; it can produce, were it to 


HISTORY OF CONGRESS. 
The Navigation Bill. 





320 
Apri, 1818, 





be entirely shut out, no serious effect upon our 
commercial prosperity. The next article, viz., 
molasses, it will be seen that the colonies of 
Great Britain produce only 600,000, about one- 
twelfth part of what we consume; but a large 
portion of which is manufactured into rum, of 
which he had already said enough, and proving, 
he hoped, that whatever deficiency may be pro- 
duced in that article will be a national benefit, 
We see, also, that of the article of coffee the 
United States imported 40,000,000 lbs., only 
2,000,000 of which came from the British colo. 
nies. But, by the document so often alluded to, 
it is seen that we exported 24,000,000, leaving to 


366,529 | be consumed in the United States only 16,000,000; 


hence the quantity from the British possessions 
would attach itself only to the quantity exported. 
Of sugar we imported 120,000,000, and exported 
66,000,000; 12,000,000 of this came from the 
British possessions. But as we had for exporta- 
tion 66,000,000, the entire exclusion of that article 
from the British possessions would act only on 
the quantity to be exported.. Mr. B. said he was 
thus full on this particular branch of the inquiry, 
as he had heard an opinion expressed by some, 
that possibly our prohibitory system might affect 
the price of those articles, which our habits 
caused us to enumerate, if not among the neces- 
saries, at least among the comforts of life. On 
the contrary, the facts referred to clearly evince 
that we are entirely independent of Great Brit- 
ain ; that supplies, far beyond our wants, may be 
procured elsewhere, and the only diminution will 
be in the export trade; the extent of which, com- 
pared to the tonnage put out of employment by 
the system of which we complain, is so utterly 
insignificant as to be undeserving of notice. In 
addition, it will be a sacrifice of a small portion 
of shipping interest of one kind, to procure an 
infinitely greater advantage to another; of which 
all may participate. 

The table marked E (that marked D being in- 
tentionally omitted, as embracing a portion of 
time during the war) discloses the great diminu- 
tion of the exports of America since the restora- 
tion of peace, when, as stated before, each nation 
had been endeavoring, and had in part succeed- 
ed, to enjoy its just proportion of shipping inter- 
est. The quantity of rum imported in 1816, was 
4,200,000; 2,500,000 of which were imported 
elsewhere than from the dependencies of Great 
Britain. 8,000,000 gallons of molasses, 7,500,000 
of which are subject to the same _ remark. 
000,000 Ibs. of coffee were imported, 23,000,000 
of which came from other regions than the Brit- 
ish islands. 48,000,000 lbs. of sugar were im- 
ported ; 42,500,000 of which are subject to the 
same remark. Hence it seems that, in the year 
1816, we imported from the possessions of Great 
Britain 1,700,000 gallons rum, 500,000 gallons 
molasses, 2,000,000 Ibs. coffee, and only 7,500,000 
lbs. sugar; and yet, with our own supplies of 
that article, we were able to export, say from 
9,000,000 to 10,000,000 Ibs., 5,000,000 more than 
were wanting for home consumption, if that from 
Great Britain had been totally excluded. We 
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also see, notwithstanding our increased popula- 
tion, that our importation of ram was minus by 
3,000,000 gallons than for any year, on an aver- 
age, from 1802 to 1812, inclusive. The deficiency 
must have been supplied by spirits distilled from 
American productions. ; 

Mr. B. feared, however, he wearied the patience 
of the Senate with these details, and would pro- 
ceed, therefore, to the exports from this country 
to the dependencies in question. It seems that 
these may be estimated at, say 6,000,000; and 
the question to be discussed 1s, what will be 
the influence of this measure upon the price 
of the article thus exported. If it be necessary 
to admit that Great Britain can do and will do 
without them, then it would be in vain to dis- 
guise the fact, that the price of these articles 
would diminish, and in so far the value impaired, 
and, by consequence, the agricultural interest in- 
jured. But it it were to be revealed from Hea- 
ven, that this would be the consequence, still he 
hoped that agriculturists were prepared, when a 
just regard to the interests and to the character 
of their country required it, to make the sacrifice 
which the emergency called for. He would here 
take the liberty to state, that he was himself a 
farmer; that he derived not a cent from any 
source except what he dug from the earth; that 
it had not been his fortune to amass money by 
embarking in any paper speculation whatever ; 
he represented farmers and agriculturists; his 
interest was like theirs, and he therefore pre- 
sumed he spoke their sentiments, when he pro- 
claimed his readiness to look across any sacrifice 
of their interest, whenmthe welfare and dignity 
of the whole people of the United States de- 
manded it. 

It is but due to frankaess to say, that they con- 
sider the sacrifices heretofore mae by them, with 
a view to preserve our maritime rights, was but 
illy reciprocated by those whose more immediate 
interest was concerned. He made no allusion to 
this subject with a view to awaken unpleasant 
emotions, nor to _ wounds which had already 
bled enough; for his ardent wish was, that obli- 
vion would forever erase from our history the 
page which forms a record of these transactions ; 
it was mentioned solely with a view to announce 
to all whom it might concern, that the same love 
of country and the same sensibility to its rights 
continued to form the public sentiment, and that 
they hold everything as comparatively insignifi- 
cant when weighed against these high consider- 
auons, He had mentioned it also for the further 
object of warning those who, under the influence, 
real or pretended, of a jealousy that agriculture 
was hostile to commerce; a jealousy the less 


‘Teasonable, as the agriculturists hud been at least 


as prompt to encounter sacrifices as any other 
portion of the community, of warning such, if at 
any future time a ery of that kind should be at- 
tempted, to look at the history of this measure, 
in which they would see a security against their 
sickly apprehensions. The world will see this 
measure originating from no 
party, or interest—its foundation is as broad as 
15th Con. lst Szss.—11 
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the empire. In discussing its probable duration, 
no hopes need be indu of division. The pub- 
lic sentiment is as undivided as its true interests 
are indivisible. Shades of difference may indeed 
exist as to the manner or effect of interposing ; 
but all agree as to the injustice of the policy com- 
plained of. Bat is it true that a sacrifice, to any 
extent, is to be expected? He thought not; and, 
for himself, he claimed less credit for the amount 
of the sacrifice, which, as an agriculturist, he was 
called on to make, than for the promptitude with 
which he was prepared to encounter it. 

Mr. B., in stating that he thought the sacrifice 
to agriculture would be trifling, went upon the 
ground that people must eat—and, if food be for 
sale, and famine has the means of purchase, it 
will buy. This, then, presents at once, the fair 
question—can Great Britain get her am of 
bread, meat, and those things essentially con- 
nected with the prosperity, if not the existence, of 
the colonial possessions? The conversion of the 
islands from sugar-growing to breadstuff-growing 
plantations is thrown out of the question—the in- 
terest of Great Britain is a sufficient security, that 
that will not be attempted. From whence, then 
is she to get her supplies, if not from the United 
States? Her North American colonies, except 
Canada, are themselves importers of breadstufis ; 
and Canada, at least for the present, raises but little 
if any, more than is necessary for her own con- 
sumption. Great Britain herself has been in- 
debted, for several years, almost for her existence 
to the supplies of breadstuffs imported from this 
country. And with all that she could procure, fa- 
mine has pressed so hard upon her subjects as to 
drive them into into tumult and disorder. The 
Peninsula is also indebted to us for her support in 
part. France, in happier times, might possibly 
have an excess—in her present calamitous condi- 
tion, she too feeds upon the over-abundant granary 
of America. Mr. B. held it therefore as out of the 
question, to say, these dependencies can be sup- 
plied anywhere but from America. If this be 
true as to breadstuffs, it is no less so as to lumber. 
She may, indeed, procure some scanty supplies of 
this article from her North American colonies 
but not sufficient to produce any sensible relief, 
if she be excluded from the United States. The 
communication before alluded to, from which he 
had taken many of the facts already stated, pre- 
sents this subject in a strong light; but, as it was 
in every gentieman’s possession, he would not, as 
he had enough to do beside, pursue this view of 
the subject any further, but content himself with 
referring the Senate tothedocument. But where 
can Nova Scotia and New Brunswick get the 
means of payment, if the supplies are procurable 
elsewhere than in America. They have nothing 
but those to sell—nobody buys their plaster but 
the people of the United States. hat they 
should quarrel with us, is laughable enough, if it 
did not betray.a feeling towards us calculated to 
excite regret.” It is readily admitted, that when 
aman begs bread, and you give him a stone, you 


particular quarter, | having treated him unkindly, he may be offended ; 


but when we have given bread for stone, it is en- 
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tirely inconceivable upon what principle they 
could have interdicted our intercourse ; unless, 
indeed, imitating the example of their superiors, 
they concluded, that a people who would so far 
forget what was due to themselves as to pocket 
one insult, might another. But, to pass on, what 
will probably be the result of this measure? Great 
Britain will either retrace her footsteps, and, ta- 
king council from her interest, rather than her 
jealousy, will put our intercourse on an equal 
footing, and at last find, that true policy consists in 
an open, liberal, and friendly intercourse. Instead 
of compromitting her honor by this course, she will 
excite our respect. A ms genre nation, one 
who is great and powerful in her resources, can 
lose nothing by a just and liberal policy—or, if 
she fail to do this, and a her policy, the off- 
spring of other days, she must have an entrepot. 
But that will be to our advantage, when con- 
trasted with her condition. The presumption is 
that this entrepot will be in the West Indies. 
Her trade, being confined to the islands, will ex- 

her seamen to that destructive climate, while 
ours will be relieved from its consequences by 
staying there but a short time, and continually 
returning to the United States. The present is 
a most fit time for the adoption of the measure. 
Our convention with Great Britain will termi- 
nate on the 4th of July, 1819. Our commercial 
intercourse must then be established by treaty, or 
by mutual systems of legislative regulations. The 
former is greatly preferable: because the latter 
is continually generating little irritations unfa- 
vorable to that peace and friendship which we 
wish to see forever preserved between this coun- 
try’and Great Britain. But, if it be attempted by 
treaty, what reasonable hope can be indulged of 
any better success than heretofore, if you forbear 
to do anything. Thou fool, said Hercules, help 
yourself, and then Heaven will assist you. Let 
us dolikewise. She can then no longer withhold 
from us that justice to which we are entitled, and 
which it is to be believed, has been withheld, from 
an anticipation, justified indeed by length of time, 
that we should make no effort to do ourselves jus- 
tice. The result of this day, it is to be hoped, 
will prove, that there are extremes beyond which 
injustice will not be endured by an American 
Senate. But if you thus acquiesce in the preten- 
sions of Great Britain, what security have you, 
that all the minor Powers will not attempt the 
same policy? Beware of submission! With 
nations, as with individuals, meekness and crouch- 
ing ot stay the hand of insult or injury; it 
but too often provokes it. The coward not un- 
frequently is tempted to lay in a stock of reputa- 
tion, by playing the hero on a subject unwilling 
to resist, or incapable. These lesser Powers, one 
of the smallest, begins to inculcate upon us, that 
we have no equivalent to offer for the West In- 
dia trade. 

It is time then to take a stand. JLet your de- 
mands be founded in justice. Let your purpose 
be firm—firm as your everlasting mountains— 
adopt the broad principle, to treat all nations as 
they treat you. If they talk about a want of 
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equivalent, unroll the map of your country, and 
expose to their astonished eyes the boundless ex. 
tent from the cataract of Niagara to the mouth 
of the Columbia—tell them of the variety of you; 
climate, and of the fertility of your soil—of jt; 
vast productions, so essential to their commerce. 
and even to their existence; and, when you shal 
have so done, let them know, it is but the first 
dawnings of your future wealth and power. [et 
them learn, that your population duplicates jtse)f 
in twenty years; that it is animated by a spiri: 
of enterprise, which has prompted them to leap 
the boundaries heretofore prescribed to the reach 
of the human mind, and in unexplored regions to 
discover new secrets in the arts and sciences; and 
that of all this, under Providence, freedom is the 
creator and preserver; and that it has not entered 
into the mind of man to conceive the pitch of ele- 
vation to which we are destined. When you have 
told them this, arrogance itself must be dumb. 

Mr. B. feared he had already trespassed on 
their patience. He would, therefore, hurry across 
the last proposition, which is, that a direct and 
entire exclusion is better than a half-way system, 
that of onerous duties. The duties will either 
prevent the intercourse, or it will not. If it pre- 
vent, it approaches, circuitously, what we pro- 
pose directly, This is an open system. We tel! 
Great Britain our intercourse in this way is forever 
closed. If, however, the duty system should not 
stop the intercourse, the object of the bill is los. 
It is not revenue we want—of that we already 
have more than enough—and you tax the people 
wantonly. It is to do justice to our shipping, and 
to maintain our maritime rights, that alone will 
justify the measure. By stopping intercourse at 
once, this object iseffected. By the other, you may 
lose, and can’t win. 

The time of its commencement being the 30th 
September next, is to prevent those speculations 
and losses which not unfrequently attend any 
sudden and violent interruption of a long exis'- 
ing commerce. 

hen Mr. Barsour had concluded— 

Mr. Kine addressed the Chair as follows: Ag- 
riculture, manufactures, and foreign commerce. 
are the true sources of wealth and power of 1a- 
tions ; agriculture is the chief and well-rewarded 
occupation of our people, and yields, in addition 
to what we want for our use, a great surplus for 
exportation. Manufactures are making a sure 
and steady peace and, with the abundance of 
food and of raw materials, which the country 
affords, will, at no distant day, be sufficient, in the 
principal branches, for our own consumption, and 
furnish a valuable addition to our exports. 

But, without shipping and seamen, the surplus- 
ses of agriculture and of manufactures would de- 
preciate on our hands; the cotton, tobacco, bread 
stuffs, provisions, and manufactures, would turn 
out to be of little worth, unless we have ships and 
mariners to carry them abroad, and to distribute 
them in the foreign markets. 

Nations have adopted different theories, as re 
spects the assistance to be derived from naviga 
tion; some have been content with a passive 
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foreign commerce—owning no ships themselves, 
but Sopenting on foreigners and foreign vessels 
to bring to them their supplies, and to purchase 
of them their surplusses; while others, and al- 
most every modern nation that borders upon the 
ocean, have preferred an active foreign trade, car- 
ried on, as far as consistent with the reciprocal 
rights of others, by national ships and seamen. 

‘A dependence upon foreign navigation subjects 
those who are so dependent, to the known disad- 
vantages arising from foreign wars, and to the 
expense and risk of the navigation of belligerent 
nations—the policy of employing a national ship- 
ping is, therefore, almost universally approved 
and adopted; it affords not only a more certain 
means of prosecuting foreign commerce, but the 
freight, as well as the profits of trade, are added 
to the stock of the nation. 

The value and importance of national shipping 
and national seamen, have created among the 

reat maritime Powers, and particularly in Eng- 
and, a strong desire to acquire, by restrictions 
and exclusions, a disproportionate share of the 
general commerce of the world. 

As all nations have equal rights, and each ma 
claim equal advantages in its intercourse wit 
others, the true theory of international commerce 
is one of equality, and of reciprocal benefits ; this 
theory gives to enterprise, to skill,and to capital, 
their just and natural advantages; any other 
scheme is merely artificial; and so far as it aims 
at advantages over those who adhere to the open 
system, it aims at profit at the expense of natural 
justice. 

The colonial system being founded in this vi- 
cious theory, has, therefore, proved to be the 
fruitfal source of dissatisfaction, insecurity and 
war. According to this system, the colonies were 
depressed below the rank of their fellow subjects, 
and the fruits of theirindustry and their intercourse 
with foreign countries. placed under different 
regulations from those of the inhabitants of the 
mother country ; it was the denial to Americans 
of the rights enjoyed by Englishmen, that pro- 
duced the orm eee aes the same 
cause, greatly aggravated, is working the same 
effect in South Raton. 

Among the the navigators and discoverers of 
the fifteenth and sixteenth centuries, the Dutch 
beeame highly distinguished, and, by enterprise, 
economy, and perseverance, made themselves the 
carriers of other nations, and their country the 
entrepot of Eur nd it was not until the 
middle of the fourteenth century, that England 
passed her navigation act, which had for its ob- 
Ject to curtail the navigation of the Dutch and 
to extend her own. 

According to this act, the whole trade and in- 
tercourse between England, Asia, Africa, and 
America, were confined to the shipping and mar- 
iners of cued and the intercourse between 
England and the rest of Europe was placed under 
regulations whieh, in a great measure, confined 
the same to English ships and seamen. 

This act was strenuously opposed by the Dutch 
and proved the occasion of the obstinate nava 
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wars that afterwards followed. England was 
victorious, persisted im her navigation act, and, 
in the end, broke down the monopoly in trade 
which the Dutch possessed. : 

That in vindication of her equal right to navi- 
gate the ocean, England should have resisted the 
monopoly of the Dutch, and freely expended her 
blood and treasure to obtain her just share of the 
general commerce, deserved the approbation of 
all impartial men. But, oe accomplished 
this object, that she should herself aim at, and in 
the end establish, the same exclusive system, and 
on a more extended scale, is neither consistent 
with her own laudable principles, nor compatible 
with the rights of others ; who, relatively to her 
monopoly now, are in the like situation towards 
England in which England was towards the 
Dutch, when she asserted and made good her 
rights against them 

By the English act of navigation, the trade of 
the colonies is restrained to the dominions of the 
mother country, and none but English ships are 
allowed to engage in it. 

So long as Coloities are within such limits as 
leave to other nations a convenient resort to for- 
eign markets for the exchange of the goods which 
they have to sell, for those they want to buy, so 
long this system is tolerable; but if the power of 
a State enables it to increase the number of its 
colonies and dependent territories, so that it be- 
comes the mistress of the great military and com- 
mercial stations throughout the globe, this exten- 
sion of dominion, and the consequent monopoly 
of commerce, seem to be incompatible with, and 
necessarily to abridge the equal rights of other 
States. 

In the late debates in the English Parliament, 
the Minister, in the House of Lords, stated “that 
‘instead of seventeen thousand men, employed 
‘abroad in 1791, forty-one thousand were then 
* (1816) required, exclusive of those that were 
‘serving in France and in India. That England 
“now has forty-three principal colonies, in all of 
‘which troops are necessary; that sixteen of 
‘these principal colonies were acquired since 
* 1791, and six of them had grown into that rank 
‘ from mere colonial dependencies,” And, in the 
House of Commons, the Minister, alluding tothe 
acquisitions made during the war with France, 
said “that England had acquired what, in for- 
‘mer days, would have been thought romance— 
* she had acquired the keys of every great military 
* station.” 

Thus, the commercial aggrandizement of Eng- 
land has become such, as the men who protested 
against monopoly, and devised the navigation act 
to break it down, could never have anticipated ; 
and it may, ere long, concern other nations to in- 
quire whether laws and principles, applicable to 
the narrow limits of English dominion and com- 
merce, at the date of the navigation act, when 
colonies and commerce, and even navigation 
itself, were comparatively in their infancy ; laws 
and principles aimed against monopoly, and 
adopted to secure to England her just share in 
the'general commerce and navigation of the world, 
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ought to be used by England to perpetuate in 
her own hands asystem equally as exclusive, and 
far more comprehensive, than that which she was 
the chief agent to abolish. 

Our commercial system is an open one—our 
ports and our commerce are free to all—we 
neither possess, nor desire to possess, colonies ; 
nor do we object that others should possess them, 
unless thereby the general commerce of the world 
be so abridged, that we are restrained in our in- 
tercourse with foreign countries wanting our 
supplies, and furnishing in return, those which 
we stand in need of. 

But, it is not to the colonial system, but toa 
new principle, which in modern times, has been 
incorporated with those of the navigation act, 
that we now object. According to this act, 
no direct trade or intercourse can be carried on 
between a colony and a foreign country ; but by 
the free port bill, passed in the present reign, the 
English contraband trade, which had been long 
porenee in violation of Spanish laws, between 

nglish and Spanish colonies, was sanctioned 
and regulated by an English act of Parliament ; 
and, since the independence of the United States, 
England has passed laws, opening an intercourse 
and trade between her West India colonies and 
the United States, and, excluding the shipping of 
the United States, has confined the same to tn 
glish ships and seamen; departing by this law 
not only from the principles of the navigation 
act, which she was at liberty to do, by opening a 
direct intercourse between the colonies and a 
foreign country, but controlling, which she had 
no authority to do, the reciprocal rights of the 
United States to employ their own vessels to 
carry it on.* 

Colonies being parts of the nation, are subject 
to its regulations; but, when an intercourse and 
trade are opened between colonies and a foreign 
country, the foreign country becomes a party, and 
has a reciprocal claim to employ its own vessels 
equally in the intercourse and trade with such 
colonies, as with any other part of the nation to 
which they belong. 

Governments owe it to the trust confided to 
them, carefully to watch over, and by all suitable 
means to promote, the general welfare; and 
while, on account of a small or doubtful incon- 
venience, they will not disturb a beneficial inter- 
course between their people and a foreign country, 
they ought not to omit the interposition of their 
corrective authority, whenever an Senpeenan pub- 
lic interest is invaded, or the national reputation 
affected. “It is good not to try experiments ia 
* States, unless the necessity be urgent, or the 
‘ utility evident; and well to beware, that it be 
‘ the reformation that draweth on the change, and 





* England alone excludes our vessels and seamen 
rom the trade opened between her West India colo- 
nies and the United States. In the same trade be- 
tween the United States and the colonies of France, 
Spain, Holland, Denmark and Sweden, our ves- 
sels and seamen are alike employed, as those of tho 
parent countries, respectively. 


‘ not the desire of change that pretendeth the re- 
‘ formation.” 

In this case, the importance of the reformation 
is seen and acknowledged by every one, and the 
delay that has occurred in the making of it may 
call for explanation, 

We are unable to state with accuracy the ton- 
nage and seamen employed before the Reyoly- 
tion, in the trade between the territories of the 
United States and the other English colonies, 
but it is known to have been a principal branch 
of the American navigation. 

The colonies that England has since acquired 
from France, Spain, and Holland, together with 
the increased population of the old colonies, re- 
quire more ships and seamen to be employed in 
the trade now than were engaged in it before the 
independence of the United States. 

ithout reference to the tonnage and trade be- 
tween the United States and the English West 
India colonies, during the late wars between Eng- 
land and France, which, by reason of the suspen- 
sion of the English navigation act, and the nev- 
trality of the United States, will afford no stané- 
ard by which the tonnage and trade of peace can 
be ascertained, the present custom-house returns 
are the best documents that we can consult upon 
this subject. According toa late report from the 
Department of the Treasury, the tonnage en- 
ployed in this trade during the year 1816, which 
may be taken as an average, amounted to one 
hundred and two thousand tons, requiring be- 
tween five and six thousand seamen. There 
may be some error in this return, though we are 
not able to detect it; the magnitude and impor- 
tance of the shipping and seamen engaged in 
this trade, will be more readily understood by 
comparison than otherwise. The tonnage thus 
employed exceeds the whole tonnage employed 
by the English East India Company in its trade 
with Asia; is nearly a moiety of the American and 
English tonnage employed between the United 
States and England, and her possessions in Ev- 
rope; is equal to th: American tonnage employed 
between the United States and England, and 
is almost an eighth part of the whole registered 
tonnage of the United States, 

To the loss of profits, which would accrue from 
an equal participation in this trade, may be added 
the loss of an equal share of the freights made 
by the vessels engaged in it; the amount whereof 
must be equal to two millions of dollars, annually. 
Other advantages are enjoyed by England, by 
the possession of the exclusive navigation be- 
tween the United States and her colonies, aod 
between them and England. Freights are made 
by Englis!: vessels between Bastar and the Uni- 
ted States, between them and the English colo- 
nies, as well as between those colonies and Eng- 
land. English voyages are thus made on the 
three sides of the triangle, while those of the 
United States are confined to one side of it, that 
between the United States and England. : 

But the money value of this great portion ol 
our navigation, claimed and hitherto enjoyed by 
England, although an object that deserves the 
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blic protection is not the:most important view 
Py which the same should be considered by the 
Senate. We must learn wisdom from past times; 
and while the experience of the father is too 
often lost on the son, this ought not to be the case 
in the affairs of nations, which living from age 
to age, and profiting by long experience, should 
become wiser as they.grow older. The present 
condition of nations, and especially that of the 
inhabitants of our own continent, merits our 
watchful attention, and admonish us to cherish 
our national resources, and seasonably to devise, 
and perseveringly to build up, those establish- 
ments, that our present safety demands, and 
which may be commensurate with our future 
destiny. ’ L 

Justice and moderation, which we confidently 
hope may preside over and guide our public coun- 
cils, have not been found to be a sufficient armor 
for the defence of nations. “Wisdom, in the 
ancient mythology, was represented as armed, 
because experience had ee. that good exam- 
ples and noble precepts fail of their efficacy, un- 
accompanied by a power to enforce them.” To 
defend ourselves, our houses, our harbors, and 
our commerce, from foreign aggression and vio- 
lence, a navy is acknowledged to be necessary. 
From the land side we are safe—against dangers 
from the ocean, a navy will prove to be our cheap, 
our sure, and most efficient defence. 

Although a subject of doubt heretofore, this 
truth is now so well understood, and ‘so univer- 
sally admitted, that it would be to mispend the 
time of the Senate to enter into its development. 

An efficient navy never has existed, and cannot 
exist, without a commercial marine; and the 
maritime history of Europe, which abounds with 
instruction on this subject, demonstrates this po- 
litical truth, that the naval power of every nation 
is in proportion to its commercial shipping. Money 
may build ships, but the navigation of the great 
ocean only can make seamen, and it is in con- 
nexion with this view of the subject, that the ex- 
clusion of our shipping and seamen from the 
navigation between the United States and the 
colonies of England, derives its chief importance. 

The prosperity and safety of nations are pro- 
moted and established, by institutions early and 
wisely adapted to theseends. A navy being such 
an institution, and our experience having proved 
its importance, it has become the duty of Con- 
gress to adopt and to enforce those regulations 
that are necessary to its efficient establishment. 
None more efficacious can be devised, than such 
as encourage and increase the shipping and the 
mariners of the country, and, for this purpose, 
exclude those of a foreign Power from a princi- 
pal branch of our own navigation; a branch that 
now educates and holds ready for service in the 
navy of England, and which would educate and 
hold ready for service in our own Navy, were 
the United States, instead of England, in the 
prosecution thereof, a body of several thousand 
seamen. 

But, by ae this act, shall we not cut our- 
selves off from those supplies which our habits 
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have rendered indispensable? Will not the Eng- 
lish colonial markets, for supplies hitherto pur- 
chased among us, and imported to them, be lost, 
and shall we increase our navigation by adopting 
the law? 

The documents that have been communicated 
to the Senate, by the chairman of the Committee 
of Foreign Relations, (Mr. Barsour,) satisfac- 
torily prove that we are independent of the Eng- 
lish colonies for a supply of sugar and coffee for 
our own consumption ; our annual re-exportation 
of these articles exceeding the quantity of them 
annually imported from the English colonies ; 
and, in respect to rum, the other article imported 
from these colonies, its exclusion will be the loss 
to England of its best and almost only market ; 
and its place will be readily supplied by other 
foreign rum and by brandy; or, which is more 
probable, by domestic a distilled from grain. 

The exports from the United States to the 
English West India colonies have been estimated 
at four millions of dollars annually; the problem 
has been disputed ever since the independence of 
the United States, and still remains to be solved, 
whether these colonies could obtain from any 
other quarter the supplies received from the Uni- 
ted States. To make this experiment effectually, 
further restrictions and regulations may become 
necessary, which it is not now deemed expedient 
to propose. If the question be decided in the neg- 
ative, the supplies will be continued from the 
— States, and our shipping will be bene- 

tted. 

If the articles heretofore supplied from this 
country can be obtained elsewhere, we must find 
out other markets for our exports, or the labor 
employed in preparing them must be applied to 
some other branch of industry. We have the 
power, and hereafter it may become our policy, 
as it is that of other countries, to resort to a regu- 
lation, the effect of which would go far to balance 
any ee arising from the loss of the 
English colonial markets. We import annually 
upwards of six millions of gallons of West India 
rum, more than half of which comes from the 
English colonies; we also import, every year, 
nearly seven millions of gallons of molasses: as 
every gallon of molasses yields, by distillation, a 
gallon of rum; the rum imported, added to that 
distilled from imported molasses, is probably equal 
to twelve million of gallons, which enormous 
quantity is chiefly consumed by citizens of the 
United States. 

If the importation of rumand molasses, for dis- 
tillation, be prohibited, it would require four mil- 
lions of bushels of grain for distillation to supply 
an equal quantity of ardent spirits; and, in this 
way, our agriculture would be indemnified for 
any loss it might suffer by losing the English col- 
onial markets. 

As respects the timber and lumber trade, in- 
cluding staves and woods, in all the forms in 
which we prepare them for exportation, should 
no foreign markets be found to supply those 
which, by the imposition of high duties, we have 
lost in England, and those which, by the passing 
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of this bill, we may lose in the English and In-| us her West India supplies, and takes in return 
dia colonies, those who are engaged in this pre- | the articles wanted in these colonies. If English 
carious and, generally, ill-paid and unprofitable shipping be no longer employed in this service 
business, will hereafter confine their supplies to | and the articles formerly sent to these colonies 
our domestic wants, which constantly increase, | are exported to other markets, or the supplies re 
and tothe foreign markets, that are neither af- | ceived from them are sought for, and imported 
fected by English duties, nor the bill before us. | into the United States from other places, the ves. 

The timber of the country is becoming searce, | sels of the United States will be employed in 
and more and more an object of public concern. | this service, and so the navigation and mariners 
The forests upon the frontier of the ocean, and | of the country will be encouraged and increased, 
on the great rivers leading to it, are nearly de-| It will be found, as it has been heretofore, that 
stroyed. In other countries, and even in Russia, | new markets will be discovered, as well to pur- 
the improvident waste of their timber, especially | chase our surplusses.as to supply our wants, should 
in the neighborhood of their great iron works, is | those be lost with whieh we have formerly had 
becoming a national inconvenience. intercourse. 

Masts, spars, pine and oak timber, fit for naval| But why hasa measure of this importance been 
pur , and for the numerous uses for which | so long deferred? The explanation which this 
timber and wood are wanted, were far more abun- | question requires cannot be made without some 
dant, and of better quality formerly, and within | reference to the history of our communications 
the memory of men now living, than they are at | with England since the peace of 1783, as well as 
the present day ; and a little more care and eco- | to the views and policy of men and parties that 
nomy in the use of our timber even now, will | have in succession influenced our public affairs. 
confer an important benefit on posterity. The| As, according to the powers of England, not- 
probability, however, is that, as respects our valu- | withstanding the acknowledgment of our inde- 
able timber, we shall not want foreign markets | pendence, neither trade nor intercourse could be 
for all we have to spare. carried on between the United States and her do- 

As a general rule it is correct, that every person | minions, it became necessary after the treaty o{ 
should be free to follow the business he may pre- | peace to pass some act whereby this trade and 
fer; since, by the freedom, ity, and enter- | intercourse might be prosecuted, a bill for this 
prise of individuals, the general welfare is com- | purpose was introduced into the House of Com- 
monly promoted, There are, however, exceptions | mons by the Administration which concluded the 
to this principle; and, as general rules affect un- | treaty of peace with the United States. The gen- 

ually individual concerns, and measures adopt- | eral scope and provisions of the bill correspond 

i for the common welfare may sometimes inter- | with the liberal principles which were manifested 
fere with private pursuits, from the nature,and | in the treaty of peace. They plainly show that the 
end of society, the latter must give way for and | authors of this bill understood that the true basis 
yield to the former; and in this case the general of the trade and intercourse between nations is 
weifare, and the interest that all have in the en-} reciprocity of benefit; a foundation on which 
couragement and protection of the shipping and | alone the friendly intercourse between men and 
seamen of the country, take precedence over the | nations can be permanently established. The 
private and individual interests of persons, whose | preamble of this bill declares “ that it was highly 
occupations may thereby be somewhat affected. expedient that the intercourse between Great 

Touching the last point, whether we shall in- | Britain and the United States should be estab- 
crease our own navigation and seamen by passing | lished on the most enlarged principles of recipro- 
the bill, it may be observed: If England meet us | cal benefit to both countries ;” and as, from the 
in the temper that we hope she may do, and enter | distance between them, it would be a considerable 
into a reciprocally beneficial arrangement con- | time before a treaty of commerce, placing their 
cerning the navigation of the two countries, our | trade and intercourse on a permanent foundation, 
shipping will acquire thereby a portion of the | could be concluded, the bill, for the purpose of a 
carrying trade now exclusively possessed by | temporary regulation thereof, provided, that 
England. If she persist in her exclusive system, | American vessels should be admitted into the 
and thus compel us to meet restriction by restrie- | ports of Great Britain, as those of other indepen- 
tion, we shall not be losers by this course, but | dent States, and that their cargoes should be liable 
shall ultimately be gainers. According to the | to the same duties only as the same merchandise 
English navigation act, as well as the act of Par- | would be subject toif the same were the propery 
liament, that departs from it, and opens an inter- | of British subjects, and imported in British ves- 
course between the English colonies and the Uni- | sels; and, further, that the vessels of the United 
ted States, we are excluded from any share in the | States should be admitted into the English plan- 
navigation between these colonies and the Uni- | tations and colonies in America, with any articles 
ted States. No notice is taken of the occasional | the growth or manufacture of the United States, 
relaxation of the latter act, because, by the double | and with liberty to export from such colonies and 
competition created by the Americans them-| plantations to the United States any merchandise 
selves, as sellers and buyers in the English colo- | whatsoever, subject to the same duties only as 1! 
nies, the intercourse is probably disadvantageous, | the property of British subjects, and imported or 
rather than beneficial to us. According to the 


Se exported in British vessels; allowing, also, the 
permanent law, English shipping only brings to | same bounties, drawbacks, and exemptions, 02 
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s exported from Great Britain to the United 
tates in American vessels, a8 on the like expor- 
tations in British vessels to the English colonies 
per pear benefitted by the English exclu- 
sive system of trade and navigation were put in 
motion by this bill, which was earnestly opposed, 
and, after a variety of discussion, postponed or 
rejected. About this period Mr. Pitt, who had 
supported this bill in the House of Commons, re- 
signed his office of Chancellor of the Exchequer, 
as his colleagues in Lord Shelburne’s administra- 
tion had before done. The coalition administra- 
tion that sueceeded introduced a new bill, which 
became a law, vesting in the King and Council 
authority to make such temporary regulations of 
the American navigation and trade as should be 
deemed expedient. : 

Sundry Orders in Council were accordingly 
made, whereby a trade and intercourse in Ameri- 
can and English vessels between the United 
States and Great Britain were allowed; and, 
with the exception of fish oil, and one or two 
other articles, the produce of the United States, 
imported into Great Britain, was admitted freely, 
or subject to the duties payable on the like arti- 
cles imported in English vessels from the Ameri- 
can colonies. 

An intercourse anda trade in enumerated articles 
were also opened between the United States and 
the English West India colonies, but with a pro- 
viso, (the principle whereof is still maintained 

inst us,) whereby American vessels were ex- 
cluded, and the whole trade confined to English 
vessels. 

After a periodical renewal of these orders for 
several years, the regulations that they contained 
were adopted by, and became an act of, Parlia- 
ment. This act was afterwards modified, and 
rendered conformable to the provision of Mr. 
Jay’s treaty, the commercial articles of which 
expired in the year 1803—not long after which 
date England passed a new act of Parliament 
concerning the American navigation and trade. 
This act maintains the exclusion of American 
vessels from the intercourse between the United 
States and the English colonies, and confines the 
same, as former acts and Orders in Council had 
done, to English vessels; it repealed the settle- 
ment of duties pursuant to Mr. Jay’s treaty; and 
giving up the policy of the enlarged and liberal 
system of intercourse which had been proposed 
in Mr. Pitt’s bill, it repealed such parts of all 
former acts and orders as admitted the produc- 
tions of the United States, either freely, or, on pay- 
ing the same duties only as were payable on the 
like articles imported from the English colonies 
and plantations; and placed all articles the pro- 
duce of the United States, imported in American 
vessels, on the same footing as the like articles 
imported in foreign ships from other foreign 
countries. This new footing of our trade with 
England, the importance whereof is well under- 
stood by those who are engaged in supplying her 
markets with masts, spars, timber, naval stores, 
and pot and pearl ashes, may be regarded as de- 


Senate. 


cisive evidence of a complete change of policy 
concerning the American trade and intercourse— 
which, however unsatisfactory, as respected the 
colonial trade, has become more so by the fore- 
going provision of this act of Parliament. 


The policy that manifested itself in the treaty” 


of our independence, and-which is seen in the 
bill to regulate the trade and intercourse between 


England and the United States, prepared by the - 


Administration that made the Treaty of Peace, 


was to unite in a firm bond of friendship, by the - 
establishment of trade and intercourse on the 


solid basis of reciprocal benefit, a people politi- 
cally separate, living under different governments, 
but, having a common origin, a common lan- 
guage, a common law, and kindred blood ; cireum- 
stances so peculiar, as not to be found between 
any other nation. Instead of this policy, one of 
a different sort is preferred—one that England 
has a right to prefer; and against the many evils 
of which, we must protect ourselves as well as 
weareable todo. The intricate, countervailing, 
and perplexing code of commercial intercourse, 
founded in jealousy, and the rival establishments 
and pursuits of the Powers of Europe bordering 
upon, and constantly interfering with, each other, 
has been adopted and applied to the United States 
—a people, agricultural more than manufactur- 
ing or commercial, placed in another quarter of 
the globe, cultivating, and proposing to others 
an open system of trade and intercourse; a 
herein, as in many other important discrimina- 
tions, differing from the nations of Europe, and 
therefore not fit subjects to which these restric- 
tive and jealous regulations are applicable. 

Our policy is, and ever has been, a different 
one. We desire peace with all nations; and the 
wars of maritime Europe have taught us that a 
free system of trade and intercourse would be 
the best means of preserving it. 

With these principles as our guide, at the ne- 
gotiation of the Treaty of Peace in 1783, our 
Ministers were authorized to conclude a treaty 
of commerce with England on this basis; but no 
treaty was concluded. Afterwards, and when a 
temporary trade and intercourse were opened by 
England, looking, as we supposed, to a treaty of 
Commerce, Congress instructed Messrs. Adams, 
Franklin, and Jefferson, to renew the overture 
of a treaty of commerce, which was done 
through the English Ambassador at Paris, in the 
year 1784; but no correspondent disposition being 
shown by England, this second overture failed. 

The interest and prejudice of those who were 
benefitted by the monopolies and exclusive sys- 
tem of England, were opposed to any treaty with 
this country, on the prineiple of reciprocal ad- 
vantage. The — writers of that day, under 
the influence of these partial views, or not suffi- 
ciently appreciating the true theory of commerce, 
contended that it would be folly to enter into en- 
gagements by which England might not wish 
to be bound in future; that such engagements 
would be gratuitous ; as, according to their inter- 
pretation, Congress possessed no power, under 
the confederation, to enforce any stipulation into 


% 
te 
‘ 
{ 
i 
¥ 
% 
aS 
et 
¥ i 
x” 
z 
F 


§ d 
iF 
A 
Ee 
if 
a 
at 
E 
te 
* mi 
| 
7 
a 
<9 
+ ta 








335 


which they might enter; that no treaty that 
could be made would suit all the States; if any 
were necessary, they should be made with the 
States separately; but that none was necessary ; 
and those who talked of liberality and recipro- 
city in commercial affairs, were either without 
argument or knowledge; that the object of Eng- 
land was, not reciprocity and liberality, but to 
mane on many sailors and as much shipping as 
ible.* 

This unequal footing of our foreign commerce, 
and the language made use of by England at this 
juncture, served still more to increase the public 
discontent; especially as it was plainly avowed 
that England ought to render the trade with us 
as exclusively advantageous to herself as her 
power would enable her to do. Congress having 
no power, under the Confederation, to impose 
countervailing and other corrective regulations 
of trade, the States separately attempted to es- 
tablish regulations upon this subject. But, as a 
part only of the States joined in this measure, 
and as the laws that were passed for this purpose 
differed from each other, the experiment com- 
pletely failed. 

In this condition of our navigation and trade, 
subject to foreign restrictions and exclusion, with- 
out a power at home to countervail and check 
the same, Congress resolved to’ make another 
effort to conclude a commercial treaty with Eng- 
land. For this purpose Mr. Adams, since Presi- 
dent of the United States, was appointed, and 
went to England. Mr. Adams resided in Eng- 
land for several years; but found and left the 
Government unchanged, and equally as before 
disinclined to make with us a treaty of com- 
merce. 

This further disappointment, with the depreci- 
ating condition of our navigation and trade, 
joined to the embarrassment of the public finances, 

roduced what no inferior pressure could have 
toa ; it produced the General Cunvention of 1787, 
that formed the Constitution of the United States. 

Had England entered into a liberal treaty of 
commerce with the United States, this conven- 
tion would not have been assembled. Without 
so intending it, the adherence of England to her 
unequal and exclusive system of trade and navi- 
gation, gave to this country a Constitution; and 
the countervailing and equalizing bill now before 
the Senate, arising from the same cause, may as- 
sist us in establishing and extending those great 
branches of selene wealth and power, which 
we have such constant and urgent motives to 
encourage. 

The establishment of the Constitution of the 
i United States was coeval with the commence- 

ment of the French Revolution. The sessions of 
. the General Convention at Philadelphia, and of 
the Assembly of Notables at Paris, were in the 
same year. 

Laws were passed by the first Congress assem- 
bled under the new Constitution, partially to cor- 
rect the inequality of our navigation and trade 


* Sheffield, Chalmers, and Knox. 
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with foreign nations ; and a small discrimination 
in duties of impost and tonnage was made for 
this purpose. 

aieaeeie in the year 1794, a number of re- 
solutions on the subject of navigation and trade 
were moved in the House of Representatives, by 
a distinguished member of that body. These 
resolutions had a special reference to the refusa| 
of England to enter into an equal commercial 
treaty with us, aimed at countervailing her ex- 
clusive system. Other and more direct resoly- 
tions, bearing on England, were also proposed by 
other members, and referred to the inexecution of 
the Treaty of Peace, and to the recent captures 
of American vessels, by English cruisers, in the 
American seas. 

The policy of these resolutions was doubted; 
they were therefore strenuously opposed, and the 
extraordinary mission of Mr. Jay to England sus. 
pended their further discussion. 

The French Revolution had by this time be- 
come the subject of universal attention. War had 
broken out between France and England. The 
avowed policy of our own Government to avoid 
war, and to adhere to a system of neutrality, was 
much questioned; and fora time it was matter 
of great uncertainty whether the country woul 
support the neutrality recommended by the Pres. 
ident. 

The universal dissatisfaction, on account of 
the commercial system of England, the inexecu- 
tion of the articles of peace, the numerous cap- 
tures by orders of the French Government, of our 
vessels, employed in a trade strictly neutral, com- 
bined with our friendly recollections of the ser- 
vices of France, and our good wishes in favor of 
the effort she professed to be making to establish 
a free constitution, constituted a crisis most diffi- 
cult and important. 

It was in these circumstances, that President 
WasHINGTON nominated Mr. Jay as Envoy to 
England. The Senate confirmed the nomination. 
and the immediate effect was, the suspension 0! 
the further discussion of the important reselutions 
before the House of Representatives. 

England seems never to have duly appreciated 
the true character and importance of this extra- 
ordinary measure. France well understood and 
resented it. Mr. Jay was received with civility, 
and concluded a treaty with England on all the 
points of his instructions. When published, i! 
met with great opposition. The article respect- 
the West India trade, had been excluded from 
the treaty by the Senate, by reason of the inad- 
missible condition or proviso that was coupled 
with it—with this exception, it was finally rati- 
fied.by the President. 

Although the treaty did not come up to the 
expectation of all, in addition to the satisfac- 
tory arrangements, concerning English debts, the 
unlawful capture and condemnation of our ves- 
sels, and the delivery of the ports, points of very 
great importance, it contained articles regulating 
the trade, navigation, and maritime rights of the 
two countries. No treaty that could have beev 
made with England would, in the highly excited 
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emper of the country, have satisfied it. But, to 
on whose object it was to prevent the country 
from taking part in the war between France and 
England, and to prevail upon it to adhere toa 
system of impartial neutrality ; who, moreover, 
believed, that the safety,and even liberties of the 
country were concerned in the adoption of this 
course, the treaty proved a welcome auxiliary. 

It suspended the further agitation of diffi- 
cult and angry topics of controversy with Eng- 
land; it enabled the Government to persist in, 
and to maintain, the system of neutrality which 
had been recommended by the Father of his 
Country—a policy, the correctness and benefits 
of which, whatever may have been the disagree- 
ment of opinion among the public men of those 
times, that will now scarcely be doubted. 

During the continuance of this treaty, further 
though ineffectual attempts were made to estab- 
lish a satisfactory intercourse with the English 
colonies in the West Indies, and, likewise, to place 
the subject of impressment on a mutually safe 
and equitable footing. 

The commercial articles of this treaty expired 
in 1804, no proposal having been made to renew 
them. A subsequent negotiation took place, but 
nothing was definitively concluded. The Peace 
of Amiens was of short duration. Another war 
took place between France and England; no 
maritime treaty existed between the United States 
and England; and the manner in which England 
exercised her power on the ocean; the great in- 
terruption of the navigation and trade of neutral 
nations; the numerous captures of their’ ships 
and cargoes under the retaliatory decrees and 
orders of France and England, with other vexa- 
tious occurrences, revived the former angry feel- 
ings towards England, and greatly contributed 
to the late war with that nation. 

This war was closed not long after the conclu- 
sion of the general peace in Europe ; and the 
Treaty of Ghent was followed by a meagre com- 
mercial convention, made at London, and lim- 
ited, in its duration, to a few years only. 

Neither the spirit of the negotiation, nor the 
scope of the articles, afford any evidence that 
England is inclined to treat with this country on 
the only principle on which a commercial treaty 
with her can be desirable. Her decision on this 
point seems to be beyond question, as our latest 
communications inform us that her ancient system 
will not be changed; and, in case we are dissatis- 
fied with its operation, that England has no ob- 
jection to our taking any such measures concern- 
ing the same, as we may deem expedient—an in- 
timation that puts an end to further overtures on 
our part. Such is the explanation why the mea- 
sure how proposed has been so long deferred. 

During the Confederation, Congress were with- 
out power to adopt it. 

The treaty concluded by Mr. Jay, in 1794, the 
relaxation of the navigation and colonial laws, 
during the war between France and England, 
and the advantages derived from our neutral trade 
while this war continued, rendered the measure 
inexpedient during this period. 
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And the expectation since entertained that a 
more enlarged and equal treaty of commerce and 
navigation, applicable, in its provisions, to peace 
as well as war, might be substituted in place of 
the present commercial convention, has hitherto 
suspended the interference of Congress. 

This expectation must be given up; England 
has apprized us of her decision to adhere to her 
ancient and exclusive system of trade and navi- 
gation, and the only alternative before us, is to 
submit to the regulation of our own navigation 
by England, or to interpose the’ authority of the 
Constitution to countervail the same. There can 
be no hesitation in the choice. 

The bill before the Senate, is in nothing un- 
friendly towards England—it is merely a com- 
mercial regulation,to which we are even invited ; 
a measure strictly of self-defence, and intended 
to protect the legitimate resources of our own 
country irom being any longer made use of, not 
as they should be, for our benefit, but to increase 
and strengthen the resources and power of a for- 
eign nation. 

The time is propitious; causes that formerly 
prevented the union of opinions in favor of this 
measure no longer exist; the Old World is at 
peace; and each nation is busily employed in re- 
pairing the waste of war, by cultivating the arts, 
and extending the blessings of peace—England 
has come out of the most portentous war that 
Europe has ever suffered, not only unbroken, but 
with increased power. 

Her agriculture, manufactures, and commerce. 
were cherished; were without interruption, and 
increased, while those of neighboring nations were 
suspended, interrupted, or destroyed. 

Her colonies and dependent territories, have 
been greatly enlarged, at the expense of her ene- 
mies; and regions, with which we and others 
once had trade and intercourse, having fallen 
under the dominion of England, are now closed 
against us. 

We have no other questions depending with 
England, except those concerning impressment * 
and the fisheries,t and theirsettlement, can, in no 
manner, be affected by the passing of this act. 





* With the English laws of allegiance and impress- 
ment we have no other concern than to exempt our 
citizens from their application. We do not desire the 
service of English seamen, and England should be 
the last to seize our citizens and force them into her 
service. She disclaims this purpose, but persists in a 
practice, to discover and impress her own seamen, 
that, unavoidably, subjects ours to her violence.— 
Whatever her rights may be, they should be so used 
as not to hurt ours. This is a precept of universal 
justice—a regulation may be devised, that if not per- 
fect in every case, would be so generally correct, that, 
considering the difficulty of the subject, it ought to be 
satisfactory. 

+ As regards the fisheries, those of the ocean, not 
within the territorial limits of any nation, are free to 
all men, who have not renounced their rights ; those on 
the coasts and bays of the provinces, conquered in 
America, from Fran: 2, were acquired by the common 
sword, and mingled blood, of Americans and English- 
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England is a great and illustrious nation, hav- | into the service of the United States, were dis. 


ing attained to this pre-eminence by generous 
and successful efforts, in breaking down the civil 
and religious bondage of former ages. Her pa- 
triots, her scholars, and her statesmen, have 
adorned her history, and offer models for the imi- 
tation of others. 

We are the powerful descendants of England, 
desiring perpetual friendship, and the uninter- 
rupted interchange of kind offices and reciprocal 
benefits with her. We have demonstrated, in 
circumstances the most critical, constant and per- 
severing evidence of this disposition. We still 
desire the impartial adjustment of our mutual 
intercourse, and the establishment of some equi- 
table regulations, by which our personal and 
maritime rights may be secure from arbitrary 
violation. settlement that, instead of endless 
collision and dispute, may be productive of con- 
cord, good humor, and friendship: and it depends 
on England whether such is to be the relation 
subsisting between us. 

If this bill become a law, it must be followed 
up by ulterior provisions, if requisite, to give to 
it complete effect. Either the intercourse must 
be reciprocally beneficial, or it must not be suf- 
fered to exist. 

Mr. Macon spoke in support of the bill; after 
which— 

The question, “ Shall the bill be engrossed and 
read a third time?” was taken, and determined 
in the affirmative—yeas 32. nay 1, as follows: 

Yxas—Messrs. Barbour, Burrill, Crittenden, Dag- 
gett, Dickerson Fromentin, Gaillard, Goldsborough, 
Horsey, Hunter, Johnson, King, Lacock, Leake, Ma- 
con, Morril, Morrow, Noble, Otis, Roberts, Ruggles, 
Sanford, Smith, Stokes, Storer, Tait, Talbot, Taylor, 
Tichenor, Van Dyke, Williams of Mississippi, and 
Williams of Tennessee. 

Naxy—Mr. Eppes. 





Saturpay, April 4. 


Mr, Storer, from the Committee on the Mili- 
tia, to whom was referred a resolution respecting 
the expediency of setting apart and appropriating 
the dividends which shall arise from the shares 
held by the Government in the Bank of the Uni- 
ted States to the manufacture of arms and equip- 
ments for arming and equipping the whole body 
of the militia of the United States, reported— 

“ That it is inexpedient, at this time, to make 
the appropriation contemplated by the resolu- 
tion ;” and the report was read. 

On motion by Mr. Storer, the Committee on 
the Militia, to whom was referred a resolution 
instructing them to inquire into the expediency 
of augmenting the pay of the militia when called 


men—members of the same empire, we, with them, 
had a common right to these fisheries; and, in the 
division of the empire, England confirmed our ‘title, 
without condition or limitation—a title equally irrevo- 
cable with those of our boundaries, or of our inde- 
pendence itself— 

—— Litusque rogamus. 

Innocuum, et cunctis undamque, auramque, patentem, 


charged from the further consideration thereof. 

Mr. Dickerson, from the joint committee, ap- 

inted to take into consideration what business 
is necessary to be acted upon before the close of 
~ present session, made a report, which was 
read. 

Mr. Lacock, from .he committee to whom was 
referred the bill, entitled “An act making further 
appropriations for the construction of the Cum- 
berland road,” reported the same without amend- 
ment. 

On motion by Mr. Nosxe, the Committee on 
Pensions, to whom was referred the bill, entitled 
“An act authorizing John Taylor to be placed 
on the list of Navy pensioners,” were discharge: 
from the further consideration thereof, and it wa; 
referred to the Committee on Naval Affairs. 

Mr. CritrenveNn, from the Committee on the 
Judiciary, to whom was referred the bill, entitled 
“An act to provide for the publication of the laws 
of the United States, and for other purposes,” 
reported the same with an amendment; which 
was read; and, on motion by Mr. Cairrenpey, 
the Committee on the Judiciary, to whom was 
referred the memorial of John B. Colvin, respect- 
ing the future publication of the laws of the 
United States, and also the memorial of Jon:- 
than Elliot, praying the patronage of Congress 10 
the publication of Domestic State Papers, were 
discharged from the further consideration thereo/ 
respectively. 

he Senate resumed the consideration of the 
motion submitted by Mr. Kina, on the 3d instant; 
and the same having been amended, was agreed 
to as follows: 

Resolved, That the Secretary of the Treasury do 
report to the Senate the sum of the funded debt of the 
United States, bearing an interest of seven, six, and 
three per cent.; distinguishing the amount of each 
that has been paid by the subscribers towards the cap- 
ital of the Bank of the United States; distinguishing 
also the sums of the respective species of funded debt 
paid on account of the several instalments to the 
bank ; stating the sums and species of funded debt 
sold by the bank; how much thereof was purchased 
or redeemed by the United States; how much has 
been sold without the United States; and how much 
is now held by the bank. 


The amendments to the bill, entitled “An act 
for the relief of Narcissus Broutin, and others.” 
having been reported by the committee correctly 
engrossed, the bill was read a third time, & 
amended, and passed. 

The bill, entitled “An act concerning the Terti- 
tory of Alabama,” was read a third time, and 


assed. 

The bill, entitled ‘An act making appropria- 
tion for the support of Government for the yea! 
1818,” was read a third time as amended, and 
passed. 

The bill for the relief of Francis Henderson, 
was read the second time. 

Mr. Barsour asked and obtained leave [0 
bring in a resolution, authorizing a subscription 
for the edition of Statistical Annals proposed to 
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be published by Adam Seybert, of Philadelphia ; 
a the ales was read, and passed to the 
second reading. SIs: 

The bill concerning navigation was read a 
third time; and having been amended by unani- 
mous consent, on the question, * Shall this bill 

ss 7” it was determined in the affirmative—yeas 

1, nays 2, as follows: scaassounaeienets 

— Barbour, urri , am > it- 
a oak Dickerson, Fromentin, Gaillard, 
Goldsborough, Horsey, Hunter, Johnson, King, La- 
cock, Macon, Morril, Morrow, Noble, Otis, Ruggles, 
Sanford, Smith, Stokes, Storer, Tait, Talbot, Taylor, 
Tichenor, Van Dyke, Williams of Mississippi, and 
Williams of Tennessee. 

Naxs—Messrs. Eppes and Wilson. 

So it was Resolved, That this bill pass, and 
that the title thereof be, “An act concerning nav- 
igation.” : 

On motion by Mr. Campsre ti, the Committee 
on Finance, to whom was referred the memorial 
of the American Bible Society, praying the priv- 
ilege of importing ae free of duty, and the 
memorial of the Philadelphia Bible Society, 
praying the remission of all duties on stereotype 
plates already imported, and that they be per- 
mitted to import the sacred scriptures in foreign 
languages, free of duty ; and also the memorial 
of the President and Directors of the Bank of 
the United States, praying certain amendments 
to the act incorporating said bank, were dis- 
charged from the further consideration thereof 
respectively. 

he Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act in addition to the ‘Act for the punishment of 
certain crimes _— the United States, and to 
repeal the acts therein deseribed,” together with 
the amendments reported thereto by the Com- 
mittee on Foreign Relations ; and, on motion by 
Mr. Barsour, the bill, together with the amend- 
ments, were committed to the Committee on 
Foreign Relations further to consider and report 
thereon. 

The bill, entitled “An act for the relief of 
Sarah Dewees, relict and widow of William 
Dewees, deceased, and the heirs and legal repre- 
sentatives of the said William Dewees,” was 
read the second time, and referred to the Com- 
mittee of Claims. 

The bill, entitled “An act for the relief of 
Gad Worthington,” was read the second time, 
and referred to the Committee on Finance. 

The bill to repeal part of the act, entitled “An 
act to provide for surveying the coasts of the 
United States,” was read the second time. 

The bill; entitled “An act for the relief of the 
houses of Thomas and John Clifford, Elisha 
Fisher and Company, Thomas Clifford and Son, 
and Thomas Clifford of Philadelphia, and Charles 
Wirgmaa of Baltimore,” was read the second 
time, and referred to the Committee on Finance. 


The bill, entitled “An act for the relief of 


John Rodgers,” was read the second time, and re- 
ferred to the Committee of Claims. 


The bill, entitled “An act for the relief of 
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tenden, Daggett, Dickerson, 
borough, Johnson, King, Macon, Morril, Morrow, 
Otis, Smith, Stokes, Storer, Tait, Talbot, Williams of 
Mississippi, and Wilson. 
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certain friendly Creek Indians, of the mixed 
blood,” was read the second time, and referred to 
the Committee on Public Lands. 


The Senate resumed the consideration of the 


amendment of the House of Representatives to 
the bill, entitled “An act to provide for paying to 
the State of Indiana three per cent. of the net 
— arising from the sales of the United 


tates lands within the same;” and, on motion 


by Mr. Camppre.t that the Senate disagree there- 
to, it was determined in the affirmative—yeas 22, 
nays 8, as follows : 


Yzas—Messrs. Barbour, Burrill, Campbell, Crit- 
Eppes, Gaillard, Golds- 


Naxys—Messrs. Fromentin, Noble, Ruggles, San- 


ford, Taylor, Tichenor, Van Dyke, and Williams of 
T . 


So it was Resolved, That the Senate disagree 


to said amendment. 


The Senate resumed, as in Committee of the 


Whole, the consideration of the bill to increase 
the compensation of certain judges of the courts 
of the United States; and the further considera- 
tion thereof was postponed to, and made the 
order of the day for, Monday next. 


On motion by Mr. Nosue, the Committee on 


Pensions, who were instructed by a resolution of 


the Senate, to inquire into the expediency of 
placing Adam Crum on the pension list, were 
discharged from the further consideration thereof. 

Mr. Morrow, from the Committee on Public 


Lands, to whom was referred the bill, entitled 
“An act for the relief of General Moses Porter,” 


reported the same, with amendments; which 
were read. 


The Senate adjourned to Monday morning. 





Monpay, April 6. 


Mr. Roserts, from the Committee of Claims, 
to whom was referred the bill, entitled “An act 
for the relief of Sarah Dewees, relict and widow 
of William Dewees, deceased, and the heirs and 
legal representatives of the said William De- 
wees, reported the same without amendment. 

Mr. Rosearts, from the same committee, to 
whom. was referred the bill, entitled “An act for 
the relief of John Rodgers,” also reported it 
without amendment. 

Mr. Fromentin presented the petition of Hia- 
cynth Laclotte, of the city of New Orleans, 
praying the remission of the duties charged on 
the plate and engravings imported from France, 
representing a view of the battle of the 8th of 
January, 1815, in defence of the city of New 
Orleans ; and the petition was read, and referred 
to the Committee on Finance. 

Mr. Sanrorp, from the Committee on Com- 
merce and Manufactures, to whom was referred 
the bill, entitled “An act to change the name of 
the district of Erie, in the State of Ohio,” re- 
ported the same without amendment. 

Mr. Ruae.es presented the petition of John 
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Brooks, of Belmont county, in the State of 
Ohio, praying the remission of certain duties on 
his distillery, which accrued during the time he 
was unable to use it, as stated in the petition ; 
which was read, and referred to the same com- 
mittee. 

Mr. Van Dyxg, from the Committee on Pen- 
sions, to whom was referred the petition of Smith 
P. Slocum, of Pawtuxet,in the State of Rhode 
Island, made a report, accompanied by a resolu- 
tion, that the — of the petitioner ought not 
to be granted. The report and resolution were 


read. 

The bill, authorizing the disposal of certain 
lots of public ground inthe city of New Or- 
leans and town of Mobife, was read the second 
time. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom 
was referred the memorial of John Hall, praying 
that Congress may pass a law authorizing the 
allowance of one hundred and fifty doubloons in 
the settlement of his accounts at the Navy De- 
partment, which he states to have been robbed 
from him; and the resolution having been amend- 
ed, by striking out the word “not,” it was re- 
solved that the prayer of the petitioner ought 
to be granted; and the Committee of Claims 
were instructed to report a bill accordingly. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act for the relief of Major 
Loring Austin, and George R. Wells;” a bill, 
entitled “An act for the relief of Major General 
Jacob Brown ;” a bill, entitled “An act to estab- 
lish a port of entry and delivery at Cape Vin- 
cent, at the fork of Lake Ontario, and the head 
of the river St. Lawrence ;” and also, a bill, enti- 
tled “An act to abolish the port of delivery es- 
tablished at the mouth of Slade’s Creek, in the 
State of North Carolina ;” in which bills they 
request the concurrence of the Senate. They 
have also passed the bill, which originated in the 
Senate, entitled “An act directing the manner of 
appointing Indian agents, and continuing the 
thet for establishing trading-houses with the In- 
dian tribes,” with an amendment, in which they 
request the concurrence of the Senate. 

he Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
last mentioned bill; and it was referred to the 
Committee on Military Affairs. 

The four bills last brought up for concurrence 
were read, and severally passed to the second 
reading. 

The bill, entitled “An act for the relief of 
ve General Jacob Brown,” was read the sec- 
ond time by unanimous consent, and referred to 
the Committee of Claims. 

The bill, entitled “An act for the relief of 
Major Loring Austin and George R. Wells,” 
was read the second time by unanimous consent, 
and referred to the same committee. 

The bill, entitled “An act to establish a port of 
entry and delivery at Cape Vincent, at the fork 
of Lake Ontario, and the head of the river Si. 
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Lawrence,” was read the second time by unanj- 
mous consent, and referred to the Committee oy 
Commerce and Manufactures. 

The bill, entitled “An act to abolish the por, 
of delivery established at the mouth of Slade’; 
Creek, in the State of North Carolina,” wa; 
read the second time by unanimous consent, and 
referred to the last mentioned, committee. 

Agreeably to the order of the day, the Senate 
resumed, as in Committee of the Whole, the 
consideration of the bill to increase the compen. 
sation of certain Judges of the Courts of the 
United States ; and Mr. Barsour was requested 
to take the Chair. 

On motion by Mr. Fromentin, to fill the 
blank in line 6, with “five thousand,” being the 
yearly compensation to the Chief Justice, it was 
determined in the affirmative—yeas 25, nays 4 
as follows: 

Yeas—Messrs. Barbour, Burrill, Daggett, Fromen- 
tin, Gaillard, Goldsborough, Horsey, Hunter, John. 
son, King, Leake, Morrow, Otis, Roberts, Ruggles, 
Sanford, Smith, Stokes, Storer, Tait, Taylor, Tichenor, 
Van Dyke, Williams of Mississippi, and Williams of 
Tennessee. 

Naxs—Messrs. Macon, Morril, Talbot, and Wilson. 

On motion by Mr. Wiuttams, of Mississippi 
to fill the blank in line 33, with “ three thousaai 
six hundred,” being the contemplated compen:- 
tion to the judge of the district of Louisiana, i 
was determined in the negative—yeas 5, nays 
27, as follows: 

Yras—Messrs. Fromentin, Gaillard, Johnson Wil- 
liams of Mississippi, and Williams of Tennessee. 

Naxs—Messrs. Barbour, Burrill, Campbell, Dagget, 
Dickerson, Goldsborough, Horsey, Hunter, King, 
Lacock, Leake, Macon, Morrill, Morrow, Otis, Roberts, 
Ruggles, Sanford, Smith, Stokes, Storer, Tait, Tal- 
bot, Taylor, Tichenor, Van Dyke, and Wilson. 

The compensations of the judges of the dis- 
tricts of Massachusetts, of the two districts 0! 
New York, the two districts of Pennsylvania, the 
district of Maryland, of Virginia, of North Caro- 
lina, of South Carolina, of Georgia, of Kentucky 
and of Tennessee, was fixed at two thousand a 

ear; and that of the judges of the districts 0 

aine, of New Hampshire, of Rhode Island, 0! 
Connecticut, of Vermont, of New Jersey, of Del- 
aware, of Ohio, of Indiana, of Mississippi, ad 
the territorial judges, at one thousand five hun- 
dred dollars each, all to commence in July nex! ; 
in which shape the bill was ordered to be en- 
grossed for a third reading. 

The resolution authorizing a subscription (0! 
five hundred copies of Statistical Annals, pro- 
posed to be published by Adam Seybert, wa 
read the second time, and referred toa selec! 
committee, to consist of five members, with 10- 
structions to inquire also into the propriety ° 
subscribing for the work of Timothy Pitkin ; 204 
Messrs. Barsour, King, Daccerr, Hunter, 20¢ 
DicKkERSON, were appointed the committee. 

Mr. Campse.t, from the Committee on F'- 
nance, to whom the subjeet was referred, repor'e¢ 
a bill, to suspend for a limited time, the sale o 
forfeiture of lands for failure in completing ‘h¢ 
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payment thereon; and the bill was read, and 
passed to the second ere) k : 

+ Mr. Rozerts, from the Committee of Claims, 
pursuant to instructions, reported a bill for the 
relief of John Hall, late a major of marines; and 
the bill was read, and passed to the second 
Nee mandi resumed the consideration of the 
report of the Committee on Naval Affairs, to 
whom were referred the. memorial of certain 
commissioned officers of the Navy, under the 
rank of commanders, and the memorial of certain 
officers of the Marine Corps attached to the Me- 
diterranean squadron of date the 17th January, 
1817; and in concurrence therewith, the Com- 
mittee on Naval Affairs were discharged from 
the further consideration thereof. 





Tuespay, April 7. 


A message from the House of Representives 
informed the Senate that the House have passed 
a bill, entitled “An act for the relief of John An- 
derson ;” a bill, entitled “An act to enable the 
people of the Illinois Territory to form a consti- 
tution and State government, and for the admis- 
sion of such State into the Union on an equal 
footing with the original States ;” a bill, entitled 
“An act respecting the organization of the Army 
and for other purposes ;” and also, a bill, entitled 
“An act for the relief of John Work,” in which 
bills they request the concurrence of the Senate. 

The four bilis last mentioned were read, and 
severally passed to the second reading. 

The bill, entitled “An act for the relief of John 
Anderson,” was read the second time, by unapi- 
mous consent, and referred to the Committee of 
Claims. 

The bill, entitled “An act to enable the people 
of the Illinois Territory to form a constitution 
and State government, and for the admission of 
such State into the Union on an equal footing 
with the original States,” was read the second 
time, by unanimous consent, and referred to the 
Committee on Public Lands. 

The bill, entitled “An act respecting the or- 
ganization of the Army, and for other purposes,” 
was read the second time, by unanimous con- 
sent, and referred to the Committee on Military 
Affairs. 

The bill, entitled “An act for the relief of John 
Work,” was read the second time, by unanimous 
consent, and referred to the same committee. 

Mr. Lacock presented the petition of Samuel 
Smith, attorney for Elisha Allen, an ensign, who 
acted as wagon-master to a brigade, praying ad- 
ditional allowance of pay therefor ; and the peti- 
tion was read, and referred to the Committee of 
Claims. 

Mr. Tart, from the Committee on Naval Af- 
fairs, to whom was referred the bill, entitled “An 
act authorizing John Taylor to be placed on the 
list of navy pensioners,” reported the same with- 
out amendment. 

Mr. Witutams, of Tennessee, from the Com- 
mittee on Military Affairs, to whom was referred 
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the amendment of the House of Representatives 
to the bill, entitled “An act directing the manner 
of ee Indian toe and continuing the 
act for establishing trading-houses with the In- 
dian tribes,” reported the same without amend- 
ment. 

Whereupon, on motion by Mr. Wi titans, of 
Tennessee, 

Resolved, That the Senate disagree to the said 
amendment, and ask a conference on the disa- 
greeing votes of the two Houses. 

Mr. Wivtiams, of Tennessee, Mr. Lacock, and 
Mr. TayLor, were appointed the managers at 
the said conference, on the part of the Senate. 

Mr. Morrow, from the Committee on Public 
Lands, to whom was referred the bill, entitled 
“An act for the relief of the legal representatives 
of George Pearson,” reported the same without 
amendment. 

Mr. Morrow, from the same committee, to 
whom was referred the amendments of the House 
of Representatives to the bill, entitled “An act 
to extend the time for locating Virginia military 
land warrants, and returning surveys thereon to 
the General Land Office; and for designating 
the western boundary line of the Virginia mili- 
tary tract,” reported the same without amend- 
ment; and the Senate concurred therein. 

The bill for the relief of John Hall, late major 
of marines, was read the second time. 

The bill to suspend for a limited time, the sale 
or forfeiture of lands, for failure in completing 
the payment thereon, was read the second time. 

The Senate resumed the consideration of the 
report of the Committee on the Militia, to whom 
was referred a resolution respecting the expe- 
diency of setting apart and appropriating the di- 
vidends which shall arise from the shares held 
by the Government in the Bank of the United 
States, to the manufacture of arms and equi 
ments for arming and equipping the whole body 
of the militia of the United States; and, on mo- 
tion by Mr. Macon, the further consideration 
thereof was postponed until the first Monday in 
per next, 

he Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 
was referred the petition of Smith P. Slocum, of 
Pawtuxet, in the State of Rhode Island; and 
the further consideration thereof was postponed 
until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to alter and 
establish the boundary line between the State 
of Mississippi and the Alabama Territory ; and, 
on motion by Mr. Leaxe, the further considera- 
tion thereof was postponed until the first Monday 
in July next. : 

The bill to increase the compensation of cer- 
tain judges of the courts of the United States, was 
reported by the committee correctly engrossed, 
and the blanks having been filled, on the question, 
“Shall this bill pass ?” it was determined in the 
affirmative—yeas 19, nays 14, as follows : 

Yzuas—Messrs. Barbour, Burrill, Campbell, Dag- 
gett, Fromentin, Gaillard, Goldsborough, Horsey, 
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Hunter, Johnson, King, Leake, Otis, Sanford, Smith, 
Stokes, Tait, Taylor, and Van Dyke. 

Nars—Messrs. Crittenden, Dickerson, Eppes, La- 
cock, Macon, Morril, Morrow, Noble, Roberts, Rug- 
gles, Storer, Talbot, Williams of Mississippi, and 

son. 

So it was, Resolved, That this bill pass, and 
that the title thereof be, “An act to fix the com- 

ensation of certain judges of the courts of the 
United States.” 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Samuel F’. Hooker ; and the bill having been 
amended, the Presipent reported it to the House 
accordingly ; and the amendments being agreed 
to, the further consideration thereof was post- 

ed until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act fixing the time for the next meeting of Con- 
gress’ and the further consideration thereof 
Was postponed to, and made the order of the day 
for, Tuesday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to authorize the payment of certain certifi- 
cates ;” and the bill having been amended by 
striking out the third section, the Presipenr re- 
ported it to the House accordingly; and the 
amendments being concurred in, it was ordered 
to be angrarers, and the bill read a third time as 
amended. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Aquila Giles; and no amendment having been 
made thereto, the Presipgent reported it to the 
House, and the bill was ordered to be engrossed, 
and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, in addition 
to “An act to prohibit the introduction of slaves 
into any port or place within the jurisdiction of 
the United States, from and after the first day of 
January, 1800,” and to repeal certain parts of the 
same; and the further consideration thereof was 
postponed to, and made the order of the day for, 
to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill confirming 
Anthony Cavalier and Peter Petit in their claim 
to a tract of land; and, no amendment having 
been made thereto, the PresipENnT reported it to 
the House accordingly ; and it was ordered to be 


enone, and read a third time. 

n motion by Mr. Campse.t, the memorial of 
the President and Directors of the Bank of the 
United States, praying certain amendments to the 
act incorporating said bank, was recommitted to 
the Committee on Finance. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the re- 
lief of Francis Henderson ; and, on motion by Mr. 
Wixson, the further consideration thereof was 
postponed until the first Monday in July next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 


A 
——— 


act to provide for the publication of the Laws of 
the United States, and for other purposes,” to. 
gether with the amendment reported thereto by 
the Committee on the Judiciary ; and, the amend. 
ment having been d to, the further consider. 
ation thereof was postponed until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to repeal part 
of the act, entitled “An act to provide for survey. 
ing the coasts of the United States ;” and, the bi|| 
baving been amended, the PanstpEnt reported j: 
to the House accordingly ; and, the amendments 
being concurred in, the bill was ordered to be en- 
grossed, and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “Ay 
act —- further appropriations for the con. 
struction of the Cumberland road ;’’ and, no ameni- 
ment having been made thereto, the Presipent 
reported it to the House, and it passed to a third 
reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of General Moses Porter,” to. 
gether with the amendments reported thereto by 
the Committee on Public Lands ; and, the ameni- 
ments having been agreed to, the Presippnt rr. 
ported the bill to the House amended accori- 
ingly ; and, the amendments being concurred in, 
they were ordered to be engrossed, and the bili 
read a third time as amended. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Sarah Dewees, relict and 
widow of William Dewees, deceased, and the 
legal representatives of the said William De- 
wees ;” and, no amendment having been made 
thereto, the Presipent reported it to the House, 
and it passed to a third reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of John Rodgers;” and, 10 
amendment having been made thereto, the Pres- 
IDENT reported it to the House, and it passed toa 
third reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “Ao 
act to change the name of the district of Erie, 10 
the State of Ohio; and, no amendment having 
been made thereto, the Presipent reported it to 
the House, and it passed to a third reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill authorizing 
the disposal of certain lots of public ground in the 
city of New Orleans and town of Mobile ; and, 
the bill having been amended, the PresipD£N7 
reported it to the House accordingly; and, the 
amendments being concurred in, the bill was or- 
dered to be engrossed, and read a third time. 


——.e 


Wepnespay, April 8. 
The bill for the relief of Aquila Giles was read 
a third time, and passed. 
The amendments to the bill, entitled “An ac! 
for the relief of General Moses Porter,” having 
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.| buildings, and for furnishing the Capitol and 
been reported by the committee correctiy ot | Di icmt’s house;” in whieh bills they request 


grossed, on wa was read a third time as amend- 
d ; ; 
“tthe bin, confirming Anthony Cavalier and 
Peter Petit in their claim to a tract of land, was 
read a third time, and passed. ls Fs 

The bill to veges partof the aet, entitled “An 

: surveying the coasts of the 
act to provide for surveying the 
United States,” wasreada third time, and passed. 

The bill authorizing the disposal of certain lots 
of public din the city of New Orleans and 
town of Mobile, was read a third time, and passed. 

The amendment to the bill, entitled “An act 
to authorize the payment of certain certificates,” 
having been reported by the committee correct- 
ly engrossed, the bill was read a third time as 
amended, and passed. 

“The bill, entitled “An act making further ap- 
ropriations for the construction of the Cumber- 
land road,” was read a third time, and passed. 

The bill, entitled “An act for the relief of Sa- 
rah Dewees, relict and widow of William De- 
wees, deceased, and the heirs and legal represent- 
atives of the said William Dewees,” was read a 
third time, and passed. 

The bill, entitled “An act for the relief of John 
Rodgers,” was read a third time, and passed. 

The bill, entitled “An act to change the name 
of the district of Erie, in the State of Ohio,” was 
read a third time, and passed. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 
was referred the petition of Smith P. Slocum, of 
Pawtuxet, in the State of Rhode Island; and the 
further consideration thereof was postponed until 
the first Monday in July next. 

Mr. Roserts, from the Committee of Claims, 
to whom was referred the bill, entitled “An act 
for the relief of Major General Brown,” reported 
the same with amendments; which were read. 

A message from the House of Representatives 
infonmed de Senate that the House agree to the 
conference proposed on the disagreeing votes of 
the two Houses, on. the amendment of the House 
of Representatives to. the bill, entitled “An act to 
direct the manner of appointing Indian agents, 
and continuing the ‘Act for establishing trading- 
houses. with the Indiaa. tribes,” and have appoint- 
e ers at the said conference on their part. 
They have passed the bill which originated in the 
Senate, entitled “An act regulating the Staff of 
the Army,” with amendments; in which they re- 
quest the concurrence of the Senate. They have 

a bill, entitled “An act to provide for 
erecting additional buildings for the accommoda- 
tion of the several Executive departments;” a 
bill, entitled “An act for the relief of Thomas 
Miller and Stephen Baker ;” a bill, entitled “An 
act for the relief of Benjamin Birdsall and Wil- 
liam 8. Foster 3” a bill, entitled “An act for the 
relief of Frederick Brown ;” a bill, entitled “An 
act to continue in. force an act, entitled ‘An act 
relating to settlers on lands of the United States 7 
a bill, entitled “An act for the relief of Seth 
Sprague, and others;” and also a bill, entitled 

nh act making appropriations for the public 


the concurrence of the Senate. 

The seven bills last brought: up for concurrence 
were read, and severally passed to the second 
reading. 

The Senate resumed, as in Committee of the 
rae the consideration of the bill, in addition 

“An act to prohibit the introduction of slaves 
into any port or place within the jurisdiction of 
the United States, from and after the first day of 
January, in the year of our Lord 1808,” and to 
repeal certain parts of the same; aad, the bill 
having been amended, the further consideration 
thereof was postponed until to-morrow. 

The bill, entitled “An act making appropria- 
tions for the public buildings, and for furnishing 
the Capitol and President’s house,” was read the 
second time, by unanimous consent, and referred 
to the Committee on the District of Columbia. 

The bill, entitled “An act to provide for erect- 
ing additional buildings for the accommodation 
of the several Executive departments,” was read 
the seeond time, by unanimous consent, and _re- 
ferred to the Committee on the District of Co- 
lumbia. 

The bill, entitled “An act for the relief of Seth 
Sprague, aod others,” was read the second time, 
by unanimous consent, and referred to the Com- 
mittee on Commerce and Manufactures. 

The bill, entitled “An act to continue in force 
an act, entitled ‘An act relating to settlers on 
lands of the United States,’ was read a second 
time, by unanimous consent, and referred to the 
Committee on the Public Lands. 

The bill, entitled “An act for the relief of 
Benjamin Birdsall and William S. Foster ;” the 
bill, entitled “An act for the relief of Thomas 
Miller and Stephen Baker ,” and the bill, enti- 
tled “An act for the relief of Frederick Brown,” 
were severally read the second time by unani- 
mous consent, and referred to the Committee of 
Claims. 

Mr. Barsour, from the Committee on Foreign 


Relations, to whom was referred the bill, enti- . 


tled “An act in addition to the act for the pun- 
ishment of certain crimes against the United 
States, and to repeal the acts therein described, 
reported the same with amendments ; which were 
read. 

Oa motion by Mr. Wittiams, of Tennessee, 
the Senate proceeded to consider the amendments 
of the House of Represeatatives to the bill, en- 


titled “An act regulating the Staff of the Army,” 


and concurred therein. 

The Senate resumed the consideration of the 
bill for the relief of Samuel F. Hooker; and no 
further amendment having been made thereto, it 
was ordered to be engrossed and read a third 
time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to provide for the publication of the Laws of 
the United States, and for other purposes ;” and 
the bill having been further amended, on motion 
the Senate adjourned. 
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Tuursnay, April 9. 

Samvuet W. Dana, from the State of Connec- 
ticut, took his seat in the Senate. 

On motion by Mr. Barsour, it was unani- 
mously agreed to suspend the third rule for con- 
ducting business in the Senate, as it respects the 
honorable Mr. Dana, to wit: “Every member 
when he speaks shall address the Chair, standing 
in his place, and when he has finished shall sit 
down.” 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, in addition 
to “An act to prohibit the introduction of slaves 
into any port or place within the jurisdiction of 
the United States from and after the first day of 
January, in the year of our Lord 1808,” and to 
repeal certain parts of the same; Mr. Barsour 
was requested to take the Chair, and the bill 
having been amended, the President resumed the 
Chair, and it was reported to the House accord- 
ingly ; and the amendments being concurred in, 
the bill was ordered to be engrossed and read a 
third time. 

The bill for the relief of Samuel F. Hooker 
was read a third time and passed. 

A sommes from the House of Representatives 
informed the Senate that they have passed the 
bill, which originated in the Senate, entitled “An 
act to make valid certain acts of the justices of 
the peace in the District of Columbia,” with an 
amendment, in which they request the concur- 
rence of the Senate. They have also passed a 
resolution directing the completion of the survey 
of the waters of the Chesapeake Bay, and for the 
establishment of naval arsenals and other pur- 
poses, in which they request the concurrence of 
the Senate. 

The resolution last mentioned was read twice 
by unanimous consent, and referred to the Com- 
mittee on Naval Affairs. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill, 
entitled “An act tu make valid certain acts of the 
justices of the peace in the District of Columbia ;” 
‘ and the further consideration thereof was post- 
poned until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to provide for the publication of the Laws of 
the United States, and for other purposes ;” and 
the bill having been further amended, the Prest- 
DENT reported it to the House accordingly ; and 
the amendments being concurred in, were ordered 
to be engrossed, and the bill was read a third time 
as amended. 

Mr. Morrow, from the Committee on Public 
Lands, to whom was referred the bill, entitled 
“An act to enable the people of the Illinois Ter- 
ritory to form a constitution and State govern- 
ment, and for the admission of such State into 
the Union on an equal footing with the original 
States,” reported the same with amendments ; 
which were read. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of John Hall, late major of marines; and the bill 
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having been amended, the Presipenr reported jt 
to the House accordingly ; and the amendmen; 
being concurred in, the bill was ordered to be 
engrossed and read a third time—yeas 18, nays 
12, as follows: 

Yzas—Messrs. Campbell, Daggett, Fromentin, Gaij. 
lard, Goldsborough, Horsey, Hunter, Johnson, King, 
Leake, Morril, Otis, Sanford, Storer, Tait, Talbot, Van 
Dyke, and Williams of Tennessee. 

Naxs—Messrs. Barbour, Burrill, Crittenden, Dick. 
erson, Lacock, Macon, Morrow, Roberts, Ruggles, Tay. 
lor, Tichenor, Williams of Massachusetts, and Wilson, 


On motion by Mr. Campsett, the Committee 
on Finance, to whom was referred the petition 
of John Haslett, and also the petition of Hiacynth 
Laclotte, were discharged from the further con- 
sideration thereof respectively. 

Mr. Campsett, from the same committee, to 
whom was referred the bill, entitled “An act for 
the relief of the houses of Thomas and Joho 
Clifford, Elisha Fisher and Company, Thomas 
Clifford and Son, and Thomas Clifford, of Phil- 
adelphia, and Charles Wirgman, of Baltimore ;” 
and also the bill, entitled “An act for the relief of 
Gad Worthington,” reported them severally with- 
out amendment. 


BANK OF THE UNITED STATES. 


Mr. Campse.i, from the same committee, 1 
whom was recommitted the memorial of the 
President and Directors of the Bank of the Uni- 
ted States, reported a bill supplementary to the 
act entitled “An act to incorporate the subscri- 
bers to the Bank of the United States,” and the 
bill was read twice by unanimous consent, and 
considered as in Committee of the Whole; and 
no amendment having been made thereto, the 
PresipenT reported it to the House ; and the bill 
was amended. Mr. C. also laid on the table the 
following document: 


Treasury Derantment, April 7, 1818. 


Sir: I have been informed by the president of the 
Bank of the United States that the board of. director 
have applied to the Congress of the United States for 
permission to issue bills and notes signed by other per- 
sons than the president and cashier of that bank. The 
intimate connexion which necessarily exists between 
that institution and the department of the Executive 
Government confided to my direction may render it ex- 
cusable on my “or present to the Committee on F'- 
nance, under w consideration the subject has been 
placed by the Senate, some of the reasons which appear! 
to be necessarily connected with the application. [tis 
not my intention to urge the sanction of the commit- 
tee to the particular modification sought by the benk. 
I shall attempt only to satisfy the committee that, un- 
der the existing provisions of the charter, as construed 
by the corporation, it is impossible to put into circula- 
tion an amount of bills of suitable denominations 
supply the necessary and indispensable demands of the 
community. 

The president and cashier of the bank have to sign 
and countersign all the bills of the bank and of its 
various offices. They have, in addition to the ordins- 
ry duties of president and cashier of a bank, to per- 
form all the duties of commissioner of loans for the 
State of Pennsylvania, and of agents for the payment 
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rea deseri for that State. 
thle aco cared ih eee 
perintendence of all the 
Benk, irom the Disttct of Maine to the State of 
Louisiana, involving a most extensive correspon 
: ‘ them an examination of the 
ence, and imposing upon ; deat 
Hert those officers, who are bound 
necessarily imposed upon thos 
to watch over the interests of the bank’ generally, and 
the wants of the different offices ; to transmit 
pr is a demand for it, and to withdraw 
specie where thereis a it, 
it from points where, from the course of trade or other 
causes, it) may have tem accumulated: The 
of transmitting the: public funds wherever re- 
duty ; 
quired within the United States demands and receives 
their unremitted attention. From the view here pre- 
sented of the various and important duties assigned 
to them by the charter, many of which are so intimate- 
ly connected with the Government as to constitute 
them highly important officers, it will be readily per- 
ceived that buta very small portion of their time can 
be devoted to the mechanical labor of signing bills and 
notes. It may; indeed, be: said —_ the a 
having the of inting such officers and ser- 
ao the inte Sntmmoah db:thts taotionton may require, 
may appoint other officers, who may be charged with 
the superintendence of the interests of the institution 
generally, and of course with the correspondence, and 
distribution of the capital of the bank among the dif- 
ferent offices, acco to their various wants and 
necessities arising out of the course of trade, or any’ 
other cause. Such a course might, indeed, be pur- 
sued ; but it would be an entire inversion of the es 
tablished principle of action, not only in institutions of 
this nature, but of right reason, when applied to all 
associations whatsoever. 

The signing of bills and notes is a mere mechanical 
act. The superintendence of an institution so exten- 
sive and complicated, intimately connected not only 
with the Government, but with all the wants and con~ 
veniences of society, especially influencing in a very’ 
high degree the commercial transactions ef the nation, 
requires intellects of more than ordinary elevation, and 
information as various as the wants and conveniences: 
of civilized society. To metamorphose the highest ‘of- 
ficers of the institution into mere machines, the ope- 
rations of which are’to be confined to tracing certain 
characters infinitely repeated, whilst subordinate offi- 
cers or servants are invested with duties. requiring the 
highest order of intellect and the most extensive de- 
gree of information, would indeed be an inversion of 
the established ideas of the moral fitness of things. 

It is not my intention, nor is it the wish of the 
bank, to relieve the president and cashier from the me- 
chanical labor of signing bills. This duty will always. 
be performed by them,as far as a due attention to their 
other and more im t duties will permit. 

The reasons an facts which I have presented, in 
order to prove that jit is impossible for the president 
and cashier to sign the bills necessary to the wants 
and convenience of the community, are supported by 
the experience of the bank. Twenty offices have been 
established, and applications for others remain sus- 
pended from the impossibility of furnishing them with 
bills for circulation. T'wo of those which were organ- 
ae sane months past have not yet been sup- 
P : ) commence operations. Several of 
those established in the , Western country have been 
so scantily supplied as to render: their operations ex- 
tremely circumscribed. That established at Augusta, 

15th Con. Ist Szss.—12 
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in Georgia, will probably be abandoned, on account of 
the impossibility of supplying it with bills to make the 
employment of capital profitable. It is understood 
that the measure is now under the consideration of the 
directors. It will be = necessary to prove that 
the failure to supply the different offices with a proper 
revaltof noching-but the impoatibility ef Turhishing 
result. of nothing but ility of furnishi 
that supply under the provisions of the charter. The 
failure must be ascribed to this impossibility, or to the 
négligence of the officers of the bank. The character 
and standing of the gentlemen to whom the neglect 
would be imputed forbid the admission of the charge. 
It may, indeed, be alleged that the labor of issuing bills 
will be daily diminished, as the supply will always be 
increasing. To this it may, be answered, that thenum- 
ber of offices for some time to come will be increased, 
and that, as the labor of signing bills diminishes, the 
time necessarily devoted to the superintendence of the 
multiplied and varied concerns of the bank will in« 
crease; that, according to the course of trade, bills 
issued in one section of the Union will accumulate in 
another; and that, although a ion of those biils 
may in the ordinary course of trade find their way 
back, or be di over other portions, so ‘as to di- 
minish in a considerable degree such an 
tion, yet a considerable portion of them will remain 
where they aré not wanted, whilst local deficiencies 
will be created in other places. If the bank is enabled 
to issue bills so as to meet the demands of the com- 
munity for them, it will be its interest to supply the 
local wants thus created by new emissions; rather 
than to incur the expense and risk of transmitting 
those which have accumulated in particular districts 
to where they are wanted. This source of demand 
for new bills, together with the necessary ‘supplies for 
lost or worn bills, will find a employment for two 
ersons who shail be de to the issuing of bills. 
f the bank is enabled by Congress to facilitate the 
issuing of bills, any surplus which accumulates in 
particular districts will be destroyed, and new ones is- 
sued to supply their place, and circulated where they 
are demanded. Itis the practice with the Bank of 
England never to reissue their bills. It is not believed 
that any additional security is derived to the bank or 
to the community from this practice. It is mentioned 
simply to present to the mind ef the committee the 
extensive: means which that institution possesses of 
issuing bills. It is confidently believed that neither 
the’ governor: nor deputy governor of that:bank ever 
signs a bill. 

I understand that the proposition of the bank’is:to 
authorize the presidents and cashiers of the various of- 
fices'to issue bills for their offices — 
proposition appears to me to be injudicious: mul- 
tiplication of signatures upon bills, beyond the neces- 
sity of the case, is an evil which ought not;to be per- 
mitted. It is, however, urged in favor of it that the 
bills of the offices are intended for local ci ion, 
and that the signatures of the president and cashier of 
an office will be more likely to'be known by their own 
districts than those of the president and cashier of the 
bank itself. This argument is specious rather than 
solid. Not one man in a hundred who receives bills or 
notes of the bank can have any other knowledge of 
the handwriting of the persons whose names are sign- 
ed upon the bills than that which he derives from the 
frequent examination and comparison of the signa- 
tures upon the bills which he receives. It is, moreo~ 
ver, manifest from what has already been stated, and 
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it is established by universal experience, that bills is- 


sued at the offices will circulate in the most distant 
parts of the nation from the place of their issue. As 
the organization of the bank becomes more perfect, 
and the principles upon which it acts become more 
extensively known; as it will by experience be ena- 
bled to correct the eccentricities of its officers, and 
discard any errors which its own directors may, from 
inadvertence, or from some real or supposed press 

have committed, the circulation of its bills will become 
general, and the idea of locality be entirely laid aside. 
It would, therefore, in my humble opinion, be unwise 
to permit the presidents and cashiers of the offices to 
issue bills under their own signatures alone. T'wo 
officers, whose time should be exclusively devoted to 
signing of bills and notes, with the occasional aid 
which they would receive from the president and 
cashier of the bank in signing bills of large denomina- 
tions, would give to the bank all the facilities which 
a due regard to the interests of the community can 


uire. 

ye closing this communication, it may be proper to 
state that, independent of the convenience of the com- 
munity and the interest of the bank, the Government 
itself has a direct interest in conferring upon the bank 
the authority of issuing notes and bills with more fa- 
cility than it at present enjoys. According to existing 
laws, specie and the bills and notes of the Bank of the 
United States are alone receivable in all payments to 
the Government. It requires no argument to prove 
that the contributions of various kinds required by the 
Government from the citizens cannot at this time be 
paid in specie. It is not in the power of Congress to 
give to its citizens this ability. An act of Congress 
will not bring from foreign regions the gold and silver 
coin necessary to effect this object. But it can cause 
to. be put in circulation a sufficiency of what it has 
made a legal tender, to enable the citizens who may 
owe the Government to discharge their debts. That 
the necessary supply of this currency has not been 
furnished is notoriously manifest ; that the failure to 
furnish this supply has been the result of the incapa- 
city of the bank to sign bills according to the provi- 
sions of the charter, has, I trust, been satisfactorily 
establish 


The bill now upon your table for the relief of the 
purchasers of the public land is in a considerable de- 
gree the result of that incapacity. It is certainly true 
that if the banks had not been improvidently multi- 

lied in certain sections of the Union, the Bank of the 
Dnited States and its offices would have consented to 
receive as specie from the officers of the Government 
the bills or notes of the local banks, which would have 
in some degree prevented the pressure which is now 
operating so oppressively in the northwestern section 
of the country. 

This paper, however, it must be recollected, is no 
legal tender. It could become so only. indirectly, 
through the agency of the Bank of the United States. 
However stable the banks in that section might have 
been under a different state of things than that which 
unfortunately exists, the people would have been equal- 
ly unable as at present to discharge their duties to the 

vernment according to law; and this inability 
would necessarily be ascribable to the incapacity of 
the bank to sign the amount of bills necessary to ena- 
ble the community to discharge its debts to the Govern- 
ment. The Congress is now apprized of the emer- 
gency. Specie and the bills of the Bank of the Unit- 
ed States alone are receivable at the Treasury. Spe- 
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cie cannot be obtained for that purpose. Bills of the 
Bank of the United States cannot be put into circy. 
lation to a sufficient amount for that object, because 
the officers of the bank are not able to sign them. 
The power ought to be given, the bills of other banks 
ought to be receivable, or further time ought to be al- 
lowed the public debtor to make his payments. Sound 
policy, probably, would require the application of the 
first and the last of these remedies. The power of 
issuing bills with more facility would not afford relief 
so promptly as to supersede the necessity of suspend. 
ing temporarily the time of payment. The suspension 
of payment, unaccompanied by other relief, would 
probably find the public debtors at the expiration of 
the supension but little improved in their capacity to 
discharge their debts. 

In addition to the foregoing considerations it may 
be oe to state that lands to a great amount will be 
sold in the course of the Summer, Autumn, and Win- 
ter of the present year, in the Michigan and Missouri 
Territories. The bills of the Western banks, which 
circulate almost exclusively in those Territories, have 
not that credit and currency in many instances which 
would justify their receipt at the Treasury if the law 
permitted it. There is therefore great danger that 
much loss will be sustained in the sale of those lands 
for the want of a sound circulating medium in that 
section of the Union. The losses which the Treasury 
has already incurred by the receipt of bills and notes 
of banks which have already failed, or whose credit is 
doubtful, strongly indicate the necessity of avoiding 
further loss from that source, even at the risk of incur- 
ring a greater in the depreciated price which may con- 
sequently be received for the public lands. It has al- 
ready been ascertained that, of the special deposites 
received during the years 1815 and 1816, more than 
$250,000 are of a description which justifies the most 
serious apprehension of the eventual loss of the great- 
est portion of that amount. It is my duty to suggest 
the propriety of giving more efficient remedies against 
corporate bodies for the recovery of debts. The pow- 
er of summoning the debtors of the corporation as 
garnishers, as in cases of attachment against absent 
debtors, is respectfully submitted to the consideration 
of the committee. 

I remain, with sentiments of the highest respect, 
your most obedient and very humble servant, 

WM. H. CRAWFORD. 
Hon. G. W. Campngtzr, Chairman Com. Finance. 





Fripay, April 10. 


Mr. Sanrorp, from the Committee on Com- 
merce and Manufactures, to whom was referred 
the bill, entitled “An act to establish a port of 
entry and delivery at Cape Vincent, at the fork 
of Lake Ontario and the head of the river St. 
Lawrence ;” and the bill, entitled “An act to 
abolish the port of delivery established at the 
mouth of Slade’s Creek, in the State of North 
Carolina; the bill, entitled “An act for the relief 
of Seth Sprague and others ;” and also the bill, 
entitled “An act for the relief of Joseph Thorn,” 
reported the same severally without amendment. 

Mr. Roserts, from the Committee of Claims, 
to whom was referred the bill, entitled “An act 
for the relief of Thomas Miller and Stephen Ba- 
ker,” reported the same with amendments ; which 
were read. 
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The Senate resumed the consideration of the 
amendment of the House of Re ntatives to 
the bill, entitled “An act to make valid certain 
acts of the justices of the peace in the District of 
Columbia;” and disagreed thereto. — 

Mr. Barsoor presented the memorial of Rich- 
ard Bland Lee, commissioner under the claims’ 
law, praying additional compensation for his 
services; and the memorial was read, 

Mr. Tart, from the Committee on Naval Af- 
fairs, to whom was referred the resolution direct- 
ing the completion of the survey of the waters of 
the Chesapeake Bay, and for the establishment 
of naval arsenals, and other purposes, reported the 
same without amendment. 

The following Message was received from the 
PresipenT OF THE Unitep Srares: 

To the Senate of the United States : 

In compliance with the resolution of the Senate, 
requesting me to cause to be laid before them a list of 
the names of the several agents of Indian affairs, and 
of the agents of Indian trading-houses, with the pay 
and emolument of the agents respectively, I now trans- 
mit a report from the Secretary of War, which con- 
tains the information required. 

JAMES MONROE. 

Wasuineoton, April 9, 1818. 

The Message and accompanying report were 
read, and referred to the Committee on Military 
Affairs. 

The following Message was also received from 
the Presipent oF THE UnitTep States: 

To the Senate of the United States: 


In compliance with a resolution of the Senate re- 
specting the supplies of the Northwestern army, within 
certain periods therein specified, by contractors, com- 
missaries, and agents, and the expense thereby in- 
curred, I now transmit to them a report from the Sec- 
retary of War, which, with the documents accom pa- 
nying it, will afford the information required. 

JAMES MONROE. 

Apnit 10, 1818. 

The Message, together with the report and ac- 
companying docuthents, were read. 

Mr. Ropers, from the Committee of Claims, 
to whom was referred the bill, entitled “An act 
for the relief of John Anderson,” reported the 
same without amendment. 

Mr. Gotpszoroucu, from the Committee on 
the District of Columbia, to whom was referred 
the bill, entitled “An act making appropriations 
for the public buildings and for furnishing the 
Capitol and President’s House,” reported the same 
with amendments. 

Mr. Go_psBorovau, from the same committee, 
to whom was referred the bill, entitled “An act to 
provide for erecting additional buildings for the 
accommodation of the several Executive depart- 
et also reported the same with an amend- 

_ The Senate resumed the consideration of the 
bill supplementary to the act, entitled “An act to 
incorporate the subscribers to the Bank of the 
United States;” and the further consideration 
thereof was postponed until to-morrow. 

The Senate resumed, as in Committee of the 
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Whole, the consideration of the bill to suspend 
for a limited time the sale or forfeiture of lands 
for failure in completing the payment thereon; 
and the bill having been amended, the Presivent 
reported it to the House accordingly, and the 
amendments being concurred in, the bill was or- 
dered to be engrossed and read a third time. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to incorporate the Colum- 
bian Institute, for the promotion of arts and sci- 
ences ;” a bill, entitled “An act to increase the 
pay of the militia while in actual service, and for 
other purposes ;” a bill, entitled “An aet to author- 
ize the payment, in certain cases, on account of 
Treasury notes which have been lost or de- 
stroyed ;” a bill, entitled “An act for the relief of 
Benjamin Berry ;” a bill, entitled “An act for the 
relief of Mary Sullivan ;” a bill, entitled “An act 
for the relief of Jonathan Amory, jr., and of the 
representatives of Thomas C. Amory, deceased ;” 
and also a bill, entitled “An act for the relief of 
the widow and children of Jacob Graeff, de- 
ceased ;” in which bills they request the concur- 
rence of the Senate. 

The seven bills last mentioned were read, and 
severally passed to the second reading. 

The bill, entitled “An act to incorporate the 
Columbian Institute, for the promotion of arts 
and sciences,” was read the second time by unani- 
mous consent, and referred to the Committee on 
the District of Columbia. 

The bill, entitled “An act to increase the pay 
of the militia while in actual service, and for 
other purposes,” was read the second time by 
unanimous consent, and referred to the Commit- 
tee on the Militia. 

The bill, entitled “An act to authorize the pay- 
ment, in certain eases, on account of Treasury 
notes which have been lost or destroyed,” was 
read the second time by unanimous consent, and 
referred to the Committee on Finance. 

The bill, entitled “An act for the relief of Ben- 
jamin Berry ;” the bill, entitled “An act for the 
relief of Mary Sullivan ;” the bill, entitled “An 
act for the relief of Jonathan Amory, jr., and of 
the representatives of Thomas C. Amory, de- 
ceased ;” and also the bill, entitled “An act for 
the relief of the widow and children of John 
Graeff, deceased,” were severally read the second 
time by unanimous consent, and severally refer- 
red to the Committee of Claims. 

The amendments to the bill, entitled “An act 
to provide for the publication of the Laws of the 
United States, and for other purposes,” having 
been reported by the committee, correctly en- 
grossed, the bill was read a third time, as amended, 
and passed. 

The bill, in addition to “An act to prohibit the 
introduction of slaves into any port or place 
within the jurisdiction of the United States, from 
and after the first day of January, in the year of 
our Lord 1808,” and to repeal certain parts of the 
same, was read a third time, and passed. f 

The bill for the relief of John Hall, late major 
of marines, was read a third time, and passed. 
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The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act authorizing John Taylor to be placed on the 
list of navy pensioners ;” and on motion of Mr. 
Tait, the further consideration thereof was post- 
poned until the first Monday in July next. 


STATISTICS OF THE UNITED STATES, 


Mr. Barsoor, from the committee to whom 
was referred the resolution authorizing a sub- 
scription for five hundred copies of Statistical 
Annals, — to be published by Adam Sey- 
bert, and the purchase of a certain number of 
copies of a Statistical View of the Commerce of 
the United States, by Timothy Pitkin, made a 
report, accompanied by a bill authorizing a sub- 
scription for the Statistical Annals by Adam 
7 rt, and the purchase of Pitkin’s Statistics ; 
and the report and bill were read, and the bill 
passed to the second reading. 

The report is as follows: 

That the manuscript of Dr. Seybert’s work has been 
submitted to their inspection, and, in their opinion, 
it combines a mass of various and valuable facts and 
materials, collected with thorough diligence from au- 
thentic documents, lucidly and conveniently arranged 
and methodized. Its main object appears to be to fur- 
nish complete information as to the past and present 
state of population, navigation, commerce, manu- 
factures, army, navy, public lands, and finances of the 
United States, and a series of important facts in rela- 
tion to these and other connected subjects, is con- 
densed into tabular forms and statements, exhibiting 
in one view an entire and comparative history of each 
subject. To this work much time, industry, and abil- 
ity must have been devoted; and it forms a vast de- 
pository of information, the whole of which is useful 
and interesting, and some of which, from the confla- 
gration of the public offices and other untoward 
events, is now, perhaps, nowhere else preserved. It 
must be apparent, then, that this work must be deemed 
necessary and acceptable to every functionary of the 
Government of the United States, either in its admin- 
istrative or legislative departments. It was princi- 
pally for their use the work was designed. It will ex- 
pedite and facilitate the performance of their respec- 
tive duties, and it is therefore natural and proper that 
it should receive their protection and encouragement. 
It appears to the committee altogether hopeless that 
the publication of these Statistical Annals can other- 
wise be obtained. It will not be undertaken by the 
author at his own risk. From the variety of numeri- 
cal tables the expense of printing would considerably 
exceed. that of ordinary books; and as profit cannot 
be expected from the sale of a work which, from its 
nature, can never be in a certain sense popular, there 
is no inducement to stimulate the enterprise of a book- 
seller. Works of a similar description in other coun- 
tries have frequently been published at the national 
charge; and surely there is something in the nature of 
our liberal institutions that ought to induce us, as 
freely as any other nation, to give publicity to all we 
have done, as fully to develop the principles of our 
policy, and to ascertain as. clearly the causes of our 
prosperity. And it may be added that the best mode 
of deriving benefit from experience, of rendering what 
is valuable in our system of political economy perma- 
nent, and of reforming what is injudicious and erro- 


neous, can best be suggested by a systematic collation 
of the facts and principles on which that system is 
established 


The most of the foregoing remarks are likewise 
strictly applicable to Mr. Pitkin’s published work, 
entitled “Commercial Statistics of the United States.” 
It is a work of undoubted merit and utility; its facts 
are drawn from authentic official documents, and its 
numerical tables and calculations exhibit great indus. 
try and accuracy of research. It is understood that, 
intrinsically valuable as this work is, it has produced 
little or no profit to the publisher or the author; and 
it appears to the committee it would be unjust and 
ungrateful to distinguish one of these works by the 
praise and patronage of Congress, and leave the other 
unnoticed and unrewarded. The committee are there- 
fore of opinion that a subscription for both these works 
ought to be authorized, and. report a bill for that pur- 
pose. 


—— 


Sarurpay, April 11. 

Mr. Rozerts, from the Committee of Claims, 
to whom was referred the bill, entitled “An act 
for the relief of Major Loring Austin and George 
R. Wells;” the bill, entitled “An act for the relief 
of Jonathan Amory, junior, and of the represen- 
tatives of Thomas C. Amory, deceased;” the bill, 
entitled “An act for the relief of Benjamin Ber- 
ry ;” the bill, entitled “An act for the relief of 
the widow and children of Jacob Graeff, de- 
ceased ;” and also the bill, entitled “An act for 
the relief of Mary Sullivan,” reported the same 
severally without amendment, 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act for the relief of 
the legal representatives of George Pearson ;” 
and no amendment having been made thereto, 
the Presipent reported it to the House, and it 
passed to a third reading, 

The bill authorizing a subscription for the Sta- 
tistical Annals, by Adam ot and the pur- 
chase of Pitkin’s Commercial Statistics, was read 
the second time. 

The bill to suspend for a limited time the sale 
or forfeiture of lands, for failure in completing 
the payment thereon, was read a third time, and 
passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act in addition to the ‘Act for the punishment of 
certain crimes against the United States, and to 
repeal the acts therein described,” together with 
the amendments reported thereto by the Com- 
mittee on Foreign Relations; and the amend- 
ments having been agreed to, the bill was report- 
ed to the House amended accordingly; and the 
amendments being concurred in, they were or- 
dered to be engrossed, and the bill was read a third 
time as amended. 

A message from the House of Representatives 
informed the Senate that the House insist on 
theic amendment to the bill, entitled “An act to 
make valid certain acts of the justices of the 
peace in the District of Columbia.” They ask a 
conference upon the subject of the disagreeing 
votes of the two Houses, and have appointed 
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rs on their part. They have-passed a bill 

entitled “An act forthe relief of Jonas Harrison ? 
a bill, entitled “An act for the relief of John Dil- 
lon ;” a bill, entitled “An ‘act for the relief of a 
company of ra 3” a bill, entitled “An act 
for the relief of Captain Henry Gist and Cap- 
tain Benjamin Johnson;” a bill, entitled An 
act for the relief of volunteer mounted cavalry; 
and a bill, entitled “An act'for the relief of Henry 
King ;” in which bills they request the concur- 
rence of the Senate. Pagabiret 

The Senate resumed the consideration of the 
bill supplementary to the act, entitled “An act to 
incorporate the subscribers to the Bank of the 
United States ;” and, after debate, adjourned to 
Monday morning. = + 


Monpay, April 13. 


Mr. Witttams, of Tennessee, from the Com- 
mittee on Military Affairs,to whom was referred 
the bill, entitled “An act for the relief of John 
Work,” rted the same without amendment. 

Ono motion by Mr. Tart, the Committee on 
Naval Affairs, to whom was referred the memo- 
rial of Jairus Loomis and James Basset, sailing 
masters in the Navy of the United States; also 
the resolution instructing them to inquire into 
the expediency of providing by law for enforcing 
the attendance of witnesses before naval courts 
martial; and also the bill to authorize the estab- 
lishment of naval depots and dock-yards; toge- 
ther with the Message of the President of the 
United States of the 23d of March, 1848, upon 
that subject, were discharged from the further 
consideration thereof respectively. 

The bill, entitled “An act for the relief of Hen- 
ty King,” was read the first and second times by 
unanimous consent, and referred to the Commit- 
tee of Claims. 

The bill, entitled “An act for the relief of Cap- 
. tain Henry Gist and Captain Benjamin Johanson,” 
was read twice by unanimous consent, and re- 
ferred to the same committee. 

The bill, entitled “An act for the relief of vol- 
unteer mounted cavalry,” was read twice by 
unanimous consent, and, on motion by Mr. La- 
cock, referred to the Committee on Military Af- 


airs. 

The bill, entitled “An act for the relief of a 
company of rangers,” was read twice by unani- 
mous consent, and referred to the same commit- 


tee. 

The bill, entitled “An aet for the relief of John 
Dillon,” was read twice by unanimous consent, 
and referred to the Committee on Finance. 

The bill, entitled “An act for the relief of Jonas 

atrison,” was read twice by unanimous consent, 

and referred to the same committee. 
_ The amendments to the bill, entitled “An act 
in addition to the ‘Act for the punishment of cer- 
tain crimes against the United States, and to re- 
peal the acts therein described,” having been 
reported by the committee correctly engrossed 
the “ey was read a third time as amended, and 
pass . 
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The bill, entitled “An act for the relief of the 
legal representatives of George Pearson,” was 
read a third time, and 

On motion, it was 

Resolved, That the Senate insist on their dis- 

reement to the amendment of the House of 

epresentatives to the bill, entitled “An act to 
om valid certain acts of the justices of the 
peace in the District of Columbia,” and agree to 
the conference proposed thereon. 

Mr. Daccer?t, Mr. GoupssorouGn, and Mr. 
Burritt were appointed the managets on the 
part of the Senate. . 

The Senate resumed the consideration of the 
bill supplementary to the act, entitled “An act to 
incorporate the subscribers to the Bank of the 
United States, [authorizing the appointment of 
a Vice President and Deputy Cashier, for the 
gives facility of signing the bills;] and the bill 

aving been amended, on the question, “shall this 
bill be engrossed and read a third time?” it was 
determined in the affirmative—yeas 17, nays 14, 
as follows: 


Yuas—Messrs. Barbour, Burrill, Campbell, Critten- 
den, Daggett, Dana, Dickerson, Eppes, Hunter, King, 
Leake, Morrow, Otis, Stokes, Storer, Tait, Tichenor. 

Nars—Messrs. Fromentin, Gaillard, an La- 
cock, Macon, Noble, Ruggles, Sanford, Smith, Talbot, 
Van Dyke, Williams of Mississippi, Williams of Ten- 
nessee, and Wilson. 

Mr. WixuiaMs, of Tennessee, from the Com- 
mittee on Military Affairs, to whom the subject 
was referred, reported a bill fixing the compensa- 
tion of Indian agents and factors; and the bill 
was read twice by unanimous consent. 


Mr. Barzovur, from the Committee on Foreign 
Relations, to whom was referred the Message 
from the President of the United States of the 
19th March, a respecting a commercial agree- 


ment with the Netherlands, reported a bill con- 
cerning tonnage and discriminating duties in 
certain cases ; and the bill was read twice by unan- 
imous consent. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to promote 
the progress of useful arts, and to repeal the acts 
heretofore made for that purpose, together with 
the amendments reported thereto by the select 
committee ; and, on motion by Mr. Dacarrn, the 
further consideration thereof was postponed until 
the first Monday in July next. 

Mr. Campsext, from the Committee on Fi- 
nance, to whom was referred the memorial of 
John Brooks, of the State of Ohio, made a report, 
accompanied by a resolution, that the prayer of 
the petitioner ought not to be granted. The 
report and resolution were read, and agreed to. 

On motion, by Mr. Campsett, the Committee 
on Finance, to whom was referred the report of 
the Secretary of the Treasury, prepared in obedi- 
ence to a resolution of the Senate of the 11th of 
December, 1817, relative to the prompt settlement 
of public accounts, were discharged trom the fur- 
ther consideration thereof. 

Mr. Wiuutams, of Tennessee, from the mana- 
gers on the part of the Senate, at the conference 
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on the amendment of the House of Representa- 
tives to the bill, entitled “An act directing the 
manner of appointing Indian agents, and contin- 
uing the act for establishing trading-houses with 
the Indian tribes,” made the following report: 

That the committee of conference on the part of the 
Senate met the committee on the part of the House of 
Representatives on the di ent relative to the 
said amendment, and agreed to recommend to the two 
Houses— 


1. That the Senate recede from their disagreement 
- to the said amendment. 

2. That the said bill be further amended, by striking 
out of the second section thereof, in the first line, the 
word “ first day of April next,” and inserting instead 
“ eighteenth instant.” 


ILLINOIS TERRITORY. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to enable the people of the Illinois Territory 
to form a constitution and State government, and 
for the admission of such State into the Union, 
on an equal footing with the original States,” 
together with the amendments reported thereto 
by the Committee on Public Lands. 

A motion was made, by Mr. Tair, to postpone 
the further consideration thereof until the fourth 
wr of July next, 

his motion was debated, and was supported 
by Mr. Tart, not from any disposition to oppose 
the admission of this State into the Union, but 
on the ground that there was 10t sufficiently au- 
thentic information that its population was forty 
thousand, as stated from conjecture, or even that 
its population was sufficient to entitle it to a rep- 
resentative in Congress. 

To this argument, Messrs. Morrow, Tatzor, 
and Bargoor, replied, and opposed the postpone- 
ment, believing the evidence on this head to be 
so strong as to admit of no doubt. 

The question on the proposed postponement 
was decided in the negative—yeas 4, nays 29, as 
follows : 

"Yzas—Messrs. Daggett, King, Sanford, and Tait. 

Nars—Messrs. Barbour, Burrill, Campbell, Critten- 
den, Dana, Dickerson, Eppes, Fromentin, Horsey, 
Hunter, Johnson, Lacock, Leake, Macon, Morril, Mor- 
tow, Noble, Otis, Ruggles Smith, Stokes, Storer, 
Talbot, Taylor, Tichenor, Van Dyke, Williams of 
Mississippi, Williams of Tennessee, and Wilson. 

The amendments having been agreed to, and 
the bill further amended, the bill was reported to 
the House accordingly ; and the amendments 
being concurred in, they were ordered to be 
engrossed, and the bill be read a third time as 
amended. 





Tuespay, April 14, 


On motion, by Mr. Sanrorp, the Committee 
on Pensions were directed to inquire into the pro- 
priety of granting a pension to George Bell. 

Mr. Horsey submitted the following motion 
for consideration : 

' Resolved, That the Secretary of the Treasury pro- 
cure, and lay before the Senate of the United States, 
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a 
immediately after the commencement of the next ses. 
sion of Congress, a statement showing what sum was 
actually paid by the subscribers, on account of the 
capital stock of the Bank of the United States, at the 
several times of payment prescribed by the charter, in 
gold and silver coin, and what sum in the funded debt 
of the United States. Also, showing the amount of 
capital stock of the said bank, as the same may then 
be, specifying what proportion thereof is of gold and 
silver coin, and what proportion is of the funded debt. 
Also, showing the amount of the debts due to the said 
bank, specifying the amount due at Philadelphia, and 
the amount due at the offices of discount and deposite, 
respectively. Also, showing the amount of the money 
deposited, specifying the amount thereof deposited at 
Philadelphia, and the amount deposited at the offices 
of discount and deposite, respectively, and discriminat. 
ing between the amount of the Ceposites made by indi- 
viduals, and the amount made on account of the pub. 
lic. Also, showing the notes in circulation, specifying 
the amount payable at the bank in Philadelphia, and 
the amount payable at the offices of discount and 
deposite, respectively. 

Mr. Barzoor presented the petition of John B. 
Timberlake, praying provision for an equitable 
adjustment of his accounts, as purser, with the 
Navy Department; and the petition was read, 
and referred to the Committee on Naval Affairs. 

Mr. Wix.iams, of Tennessee, from the Com- 
mittee on Military Affairs, to whom was referred 
the bill, entitled “An act respecting the organi- 
zation of the Army, and for other purposes,” 
ae the same with amendments; which were 
read. 

The Senate resumed the consideration of the 
committee of conference on the amendment of 
the House of Representatives to the bill, entitled 
“An act directing the manner of appointing 
Indian agents, and continuing the act for estab- 
lishing trading-houses with the Indian tribes,” 
recommending to the two Houses— 

lst. That the Senate recede from their disagreement 
to the said amendment. 

2d. That the said bill be further amended, by striking 
out of the second section thereof, line one, the words, 
“first day of April next,” and inserting instead, 
“ eighteenth instant.” 

Whereupon, Resolved, That they disagree to 
the first recommendation of the committee of 
conference ; that they agree to the second recom- 
mendation of the said committee; and that the 
bill be amended accordingly. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act fixing the time for the next meeting of Con- 

ress ;” and the bill having been amended, the 

RESIDENT reported it to the House accordingly ; 
and the amendment being concurred in, was or- 
dered to be engrossed and the bill read a third 
time as amended. 

Mr. Eppes presented the memorial of Daniel 
Brent and others, clerks employed in the Execu- 
tive offices of the Government, praying the atten- 
tion of Congress to the importance of their duties, 
and the inadequacy of their compensation ; and 
the memorial was read. : 

Mr. Morrow, from the Committee on Public 
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ds, to whom. was referred the bill, entitled 
“An act to continue in force an act, entitled ‘An 
act relating to settlers on lands of the United 
States,” reported the same without amendment. 

Mr. Morait, from the Committee of cao 
to whom was referred the — of Samue 
Smith, attorney for Elisha Allen, made a report, 
accompanied by a resolution, that the prayer of 
the petitioner ought not to granted. The re- 

olution were read. 

Poe gonad ante to the bill, entitled “An act 
to enable the people of the Illinois Territory to 
form a constitution and State government, and 
for the admission of such State into the Union 
on an equal footing with the original States,” 
having been reported by the committee correctly 
engrossed, the bill was read a third time as 
amended and passed. 

The bill, supplementary to the act, entitled 
“Anact to incorporate the subscribers to the Bank 
of the United States,” was read a third time, and 
passed—yeas 18, nays 15, as follows: 

Yxas—Messrs. Barbour, Burrill, Campbell, Critten- 
den, Daggett, Dana, Dickerson, Eppes, Hunter, King, 
Leake, Morrow, Otis, Stokes, Storer, Tait, Taylor, and 
Tichenor. 

Nars—Messrs. Fromentin, Gaillard, Goldsborough, 
Horsey, Lacock, Morril, Noble, Ruggles, Sanford, 
Smith, Talbot, Van Dyke, Williams of Mississippi, 
Williams of Tennessee, and Wilson. 

So it was Resolved, That this bill pass, and 
that the title thereof be “An act in addition to 
‘An act to incorporate the subscribers to the Bank 
of the United States.” 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill concerning 
tonnage and discriminating duties in certain 
cases ; and the bill having been amended, it was 
reported to the House; and the amendments be- 
ing concurred in, the bill was ordered to be en- 
grossed and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill authorizing 
a subscription for the Statistical Annals, by Adam 
Seybert, and the purchase of Pitkin’s Commer- 
cial Statistics ; and the bill having been amended, 
it was reported to the House; and the amend- 
ments being concurred in, the bill was ordered to 
be engrossed, and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill fixing the 
compensation of Indian agents and factors; and 
the bill having been amended, it was reported to 
the House accordingly; and the amendments 
being concurred in, the bill was ordered to be 
engrossed and read a third time. 

he Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the-relief of Major General Brown,” to- 
gether with the amendments reported thereto by 
the Committee of Claims; and the amendments 
having been agreed to, the PresipenT reported 
the bill to the House amended accordingly ; and 
the amendments being concurred in. they were 
ordered to be engrossed and the bill be read a 
third time as amended. 
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Mr. CampBe.L, from the Committee on Fi- 
nance, to whom was referred the bill, entitled 
“An act for the relief of John Dillon ;” also, the 
bill, entitled “An act for the relief of Jonas Har- 
rison ;” reported the same without amendment. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Gad Worthington,” and no 
amendment having been made thereto, it was re- 
ported to the House, and passed to the second 
reading. 

Mr. Storer, from the Committee on the Mi- 
litia, to whom was referred the bill, entitled “An 
act to increase the pay of the militia while in 
actual service, and for other purposes,” reported 
the same without amendment. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to establish a port of entry and delivery at 
Cape Vincent, at the fork of hake Ontario and 
the head of the river St. Lawrence;” and no 
amendment having been made thereto, it was 
reported to the House, and it passed to a third 
reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to abolish the port of delivery established at 
the mouth of Slade’s Creek, in the State of North 
Carolina;” and no amendment having been made 
thereto, the Presitpent reported the bill to the 
House, and it passed to a third reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Seth Sprague and others ;” 
and no amendment having been made thereto, 
the PresipenT reported the bill to the House, 
and it passed to a third reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Thomas Miller and Stephen 
Baker,” together with the amendments reported 
thereto by the Committee of Claims; and the 
amendments having been agreed to, the Prest- 
DENT reported the bill to the House amended ac- 
cordingly ; and the amendments being concurred 
in, they were ordered to be engrossed and the bill 
was read a third time as amended. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of John Anderson; and no 
amendment having been made thereto, the Pre- 
SIDENT reported it to the House, and, on the 
question, “ Shall this bill be read a third time ?” 
it was determined in the negative; so it was 
rejected. 

A message from the House of Representatives 
informed the Senate that the House recede from 
their amendment, to which the Senate have dis- 
agreed to the bill, entitled “An act directing the 
manner of appointing Indian agents, and contin- 
uing the ‘Act for establishing trading-houses with 
the Indian tribes,” and that they agree to the 
amendment proposed to the said bill in the second 
recommendation. They concur in the amend- 
ments of the Senate to the bill, entitled “An act 
to provide for the publication of the laws of the 
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United States, and for other purposes,” exceptthe 
seventh and eighth, to which they disagree. They 
-have passed the bill, entitled “An act forthe relief 
of Isaac Briggs,” with an amendment, in which 
they request Receneseumse of the Senate. They 
have an passed.a bill, entitled “An act for the 
relief of John B. Dabney ;” a bill, entitled “An 
act for the relief of James Mackay of the Mis- 
souri Territory ;” and a bill, entitled “An act for 
the relief of Jonathan D. Essary and John Sey- 
bold ;” in which bills they request the concurrence 
of the Senate. 

The three bills last mentioned were read, and 
severally passed to the second reading. 

The bill, entitled ‘An act for the relief of John 
B. Dabney,” was read the second time by unan- 
imous consent, and referred to the Committee of 


aims. 
The bill, entitled “An act for the relief of Jas. 
Mackay, of the Missouri Territory,” was read the 


second time by unanimous consent, and referred | 


to the Committee on Public Lands. 

The bill, entitled “An act for the relief of Jon- 
athan D. Essary and John Seybold,” was read 
the second time by unanimous consent, and re- 
ferred to the same committee. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill, 
entitled “An act for the relief of Isaac Briggs,” 
and non-concurred therein. 

The Senate proceeded to consider their amend- 

ments, disagreed to by the House of Representa- 
tives to the bill, entitled “An act to provide for 
the publication of the laws of the United States, 
and for other purposes.” 
Whereupon, Resolved, That they recede from 
their seventh amendment to the said bill, and in- 
sist on their eighth amendment, disagreed to by 
the House of Representatives. 

Qn motion, by Mr. Camppeit, the committee 
on the memorial of the State of Tennessee, re- 
specting claims to lands in that State, who were 
instructed to inquire into the propriety of making 
a reservation of land for, the establishment of a 
military depot, armory, and foundry, on the wa- 
ters of Shoal creek, in the State of Tennessee, 
were discharged from the further consideration 
thereof. 





Wepnespay, April 15. 


Mr. Wituiams, of Tennessee, from the Com- 
mittee on Military Affairs, to whom were refer- 
red the bill, entitled “An act for the relief of 
volunteer mounted cavalry ;” and also the bill 
entitled “An act for the relief of a company of 
rangers,” reported the same, severally, without 
amendment. 

Mr. Morritt, from the Committee of Claims, 
to whom was referred the bill, entitled ‘An act 
for the relief of Captain Henry Gist, and Captain 
Benjamin Johnson ;” and also the bill, entitled 
“An act for the relief of Henry King,” reported 
the same, severally, without amendment. 

Mr. GotpssorovucH submitted the following 
motion for consideration : 


eS 

Resolved, That the President of the United States 
be requested to direct the proper officer to lay before 
the Senate, at an early period of their next session, , 
list of the useless officers of the customs, with the 
names of their offices, salaries, emoluments, and the 
places where held; specifying such as it may be proper 
to suppress and discharge in consequence of their un. 
productiveness, the inconsiderable services rendered, 
or of any other cause. 

Mr. Morrow, from the Committee on Public 
Lands, to whom was referred the bill, entitled 
“An act for the relief of certain friendly Creek 
Indians, of the mixed blood,” reported the same 
with amendments; which were read. 

The Senate resumed the consideration of the 
motion submitted on the 14th instant, and the 
same having been modified, was agreed to as 
follows: 


Resolved, That the Secretary of the Treasury procure, 
and lay before the Senate of the United States, immedi- 
ately after the commencement of the next session of 
Congress, a statement showing what sum was actually 
paid by the subscribers, on account of the capital stock 
of the Bank of the United States, at the several times 
of payment prescribed by the charter, in gold and sil- 
ver coin, and what sum in the funded debt of the 
United States. Also, showing the amount of the cap- 
ital stock of the said bank, as the same may then be, 
specifying what proportion thereof is of gold and silver 
coin, and what proportion is of the funded debt. Also, 
showing the amount of the debts due to the said bank, 
specifying the amount due at Philadelphia, and the 
amount due at the offices of discount and deposite, 
respectively. Also, showing the amount of the money 
deposited, specifying the amount thereof deposited at 
Philadelphia, and the amount deposited at the offices 
of discount and deposite, respectively, and discrimi- 
nating between the amount of the deposites made by 
individuals, and the amount made on account of the 
public. Also, showing the notes issued and the notes 
in circulation, specifying the amount payable at the 
bank in Philadelphia, and the amount payable at the 
offices of discount and deposite, respectively. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Joseph Thorn ;” and no amend- 
ment having been made thereto, the Presipent 
eee it to the House; and, on the question, 
“Shall this bill be read a third time ?” it was de- 
termined in the negative. So it was rejected. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Thomas and John Clifford, 
Elisha Fisher and Company, Thomas Clifford 
and Son, and Thomas lifford of Philadelphia, 
and Charles Wirgman of Baltimoré;” and the 
bill havicg been amended, the Presipent te- 
ported it to the House accordingly; and the 
amendments being concurred in, they were or- 
dered to be engrossed, and the bill was read a 
third time as amended. 

The bill, entitled “An act for the relief of Gad 
Worthington,” was read a third time; and, on 
the question, “Shall this bill pass ?” it was de- 
termined in the negative. So the bill was re- 
jected, 

The bill, entitled “An act for the relief of Seth 
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Sprague and others,” was read @ third time, and 


The bill, entitled “An act to establish a port of 


entry-and delivery at Cape Vincent, at the fork 


of Lake Ontario, and the head of the river St. 
Lawrence,” was read @ third time, and passed. 

The bill to abolish the gens of delivery estab- 
lished at the mouth of Slade’s creek, in the State 
of North Carolina, was read a third time, and 

assed. : 

The bill authorizing a. subscription for the Sta- 
tistical Annals, by Adam Seybert, and the pur- 
chase of Pitkin’s Commercial Statistics, was read 
a third time, and s aq, His 

The bill concerning tonnage and discriminat- 
ing-duties;in certain cases, was read a third time, 


OT bill fixing the compensation of Indian 
agents and factors, was read a third time, and 


The amendments to the bill, entitled “An act 
for the selief of Major General Brown,” having 
been reported by the committee correctly en- 
grossed, the bill-was read a third time as amend- 
ed, and passed. 

The amendment to the bill, entitled “An act 
fixing the time for the next meeting of Congress,” 
having been reported by the committee correctly 
engrossed, the bill was read a third time as 
amended, and passed. 

The amendments to the bill, entitled “An act 
for the relief of Thomas Miller and Stephen Ba- 
ker,” having been reported by the committee cor- 
rectly engrossed, the bill was read a third time as 
amended, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to provide for erecting additional buildings 
for the accommodation of the several Executive 
Departments,” together with the amendment re- 
ported thereto by the Committee on the District 
of Columbia; and the amendment having been 
disagreed to, 

On motion, by Mr. Daccett, to strike out of 
section one, lines 6 and 7, “north of the build- 
ings at present occupied by those Departments, 
and on a line parallel therewith ;” and to insert, 
“on any of the public squares, or open spaces, as 
shall be directed by the President of the United 
States, east of Sixth street, west, except the Cap- 
itol Square ;” it was determined in the negative— 
yeas 16, nays 19, as follows: 

Yzas—Messrs. Burrill, Crittenden, Daggett, Dana, 
Dickerson, Gaillard, Hunter, Lacock, Morril, Roberts, 
Sanford, Smith, Stokes, Tait, Tichenor, and Wilson. 

Naxs—Mesars. Barbour, Campbell, Eppes, From- 
Si ete at das 

’ . e, Otis, les, Storer, t, 
bb ou Williams of Mistoneel, ond Williams of Ten- 

And no amendment having been made to the 
bill, it was reported to the House; and, on the 
question, “ Shall this bill be read a third time ?” 
it was determined in the affirmative—yeas 25, 
nays 10, as follows: : 


Yzas—Messrs. Barbour, Campbell, Daggett, Eppes, 


-Fromentin, Gaillard, Goldsborough, Horsey, Hunter, 


Johnson, King, Leake, Macon, Morrow, Otis, Roberts, 
Ruggles, Sanford, Stokes, Storer, Tait, Talbot, Taylor, 
Williams of Mississippi, and Williams of Tennessee. 

Naxs—Measrs. Burrill, Crittenden, Dana, Dicker- 
son, Lacock, Morril, Noble, Smith, Tichenor, and 
Wilson. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to increase the duties on 
certain manufactured articles imported into the 
United States ;” a bill, entitled “An-act making 
the port of Bath, in Massachusetts, a port of entry 
for ships or vessels arriving from the Oape of 
Good Hope, and from places ey the same, 
and for establishing a collection district, whereof 
Belfast shall be the port of entry ;” a bill, entitled 
“An act to increase the compensation of deputy 
postmasters in certain cases ;” a bill, entitled “An 
act providing for the deposite of wines and dis- 
tilled spirits in public warehouses ;” a bill, entitled 
“An act to increase the duties on iron in bars. and 
bolts, iron in pigs, castings, nails, and alum ;” and, 
also, a bill, entitled “An act supplementary to an 
act, entitled ‘An act to regulate the collection of 
duties on imports and tonnage, passed the second 
day of March, 1791 ;” in which bills they request 
the concurrence of the Senate. 

The six bills last mentioned ‘were read, and 
severally passed to the second reading. 

The bill, entitled “An act to increase the duties 
on iron in bars and bolts, iron in pigs, castings, 
nails, and alum ;” the bill, entitled “An act to m- 
crease the duties on certain manufactured articles 
imported into the United States ;” the bill, enti- 
tled “An act making the port of Bath, in Massa- 
chusetts, a port of entry oe ships er vessels arri- 
ving from the Cape of Good Hope, and from 
places beyond the same,and for establishing a 
collection district, whereof Belfast shall be the.port 
of entry; and also, the bill, entitled “An act pro- 
viding for the deposite of wines and distilled spir- 
its in public warehouses,” were severally read 
the second time by unanimous consent, and sev- 
erally referred to the Committee on Commerce 
and Manufactures. 

The bill, entitled “An act supplementary to an 
act, entitled ‘An act to regulate the collection of 
duties on imports and tonnage, passed the second 
day of March 1791,” was read the second time 
by unanimous consent, and referred to the Com- 
mittee on Finance. 

The bill, entitled “An act to increase the com- 
pensation of deputy postmasters in certain cases,” 
was read the second time by unanimous consent, 
and referred to the Committee on Post Offices 
and Post Roads. 


FUNDED DEBT. 


The Presipent communicated a report of the 
Secretary of the Treasury, made in obedience to 
a resolution of the Senate, of the 4th instant. re- 
quiring him to report to the Senate the amount 
of the tunded debt of the United States, bearing 
an interest of seven, six, and three per cent., 
which has been paid by the subscribers towards 
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the capital of the Bank of the United States; 
distinguishing the amount of each which has been 
paid upon the several instalments; stating the 
sums and species of funded debt sold by the Bank ; 
how much thereof was redeemed by the United 
States; how much has been sold without the 
United States; and how much is now held by 
the bank; and the report was read, as follows: 


Treasury Derartment, April 15, 1818. 


Sir: In obedience to a resolution of the Senate of 
the 4th of April, instant, requiring the Secretary of 
the Treasury to repart to the Senate the amount of 
the funded debt of the United States, bearing an in- 
terest of seven, six, and three per cent., which has 
been paid by the subscribers towards the capital of the 
Bank of the United States, distinguishing the amount 
of each which has been paid upon the several instal- 
ments; stating the sums and species of funded debt 
sold by the bank; how much thereof was redeemed 
by the United States; how much has been sold with- 
out the United States; and how much is now held 
by the bank; I have the honor to submit the state- 
ments A and B, and such parts of the correspondence 
between this Department and the president of the 
bank [Nos. 1, 2, 3, and 4] as relate to this subject ; 
which, together, furnish all the information required 
by the resolution, which it is in the power of the De- 
partment to furnish. 

It may be proper, however, to observe, that the 
bank had sent to Europe two millions of the funded 
debt, which had been paid by the subscribers, which 
was intended to be sold or pledged for the purpose of 
raising ie. When the redemption of the stock 
held by the bank was about to be effected, it was not 
known whether the whole or any part of the stock in 
Europe had been sold. The Board of Directors con- 
cluded that stock sold by the bank without the United 
States, in conformity with the charter, could not be 
redeemed at the will of the Government; and that, as 
as it was probable that the stock then in Europe had 
been sold or pledged, it could not be redeemed. This 
construction was rejected by the Treasury; but an 
offer was made to receive from the bank an equal 
amount of the same kind of stock, provided the bank 
would, as the agent of the Commissioners of the 
Sinking Fund, purchase it at its own expense, and 
deliver it at par to the Government. This proposition 
_ accepted by the bank, and has been carried into 

t. 


The only sum remaining in the hands of the bank, 
subject to redemption at the will of the Government, 
is the $421,668 58, admitted to be in the hands of 
= — by the letter of the president, (marked 

0. 4.) 

This amount will be immediately redeemed accord- 
ing to the provisions of the charter. 

I have the honor to be, your most obedient and 


very humble servant, 
WM. H. CRAWFORD. 


Hon. Joun Garmtarp, 
President pro. tem. of the Senate. 





A. 

The Register begs leave to report to the Secretary 
of the Treasury that the funded debt of the United 
States, on the 3lst December, 1817, is stated at the 
following sums: 
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Six per cent. stocks ~ += = $70,011,081 74 
Three percents. - - - = 18,464,862 35 
Seven percents. - - - = 8,630,879 49 


ee 
92,106,823 58 


Se eae, 


en 





That the following sums were extinguished of the 
public funded debt, by payments made by the sub- 
scribers towards the capital of the Bank of the United 
States : 


Six per cent. stocks - - - $11,471,256 2% 
Three per cents. - - - © 2,253,221 45 
Seven percents. - - - - 332,984 60 
Old six per cent. and deferred stocks, 

unredeemed amounts - . - 107,916 95 


14,165,379 %4 





That the statement from the Bank of the United 
States, which accompanies this report, and is respect- 
fully referred to, exhibits the amount received from 
the subscribers to the said institution on account of 
the several instalments, and exhibits the sum and spe- 
cies of funded debt sold by the bank without the Uni- 
ted States, and of the replacing of the same by pur- 
chase, and included in the sum herein stated of 
$11,471,256 24 six per cent. stocks, as more particu- 
larly explained by the bank in their note at the foot of 
the said statement. 


That the foregoing sums of_ - - $92,106,823 58 
And - . . - - - 14,165,379 24 
With the 5 per cent. loan of - - 7,000,000 00 
And, extinguished by purchases, (other 

than the instalments paid to the 

Bank of the United States, before 

stated,) as per accounts settled at 





the Treasury - - - - 1,716,725 86 
Amount to - - 114,988,928 68 


Add reimbursement of old six per 
cent. and deferred stocks in 1817 - 
And temporary loans paid off in 1817 


1,603,998 34 
550,000 00 


117,142,927 02 


Deduct the amount of stock issued on 
the redemption of Treasury notes 
in the year 1817 - - - +» 1,335,121 54 

Leaves the amount of the funded debt, 
on the Ist January, 1817, including 
temporary loans, as stated on the 
28th November, 1817, and referred 
to by the Secretary of the Treasury 
in his report, dated the 5th Decem- 
ber, 1817, to Congress - + + 115,807,805 48 


Note.—It will be perceived, upon a comparison of 
the statement made by the Bank of the United States 
with this statement, that there is a variation in the 
amount of the six per cent. stock of $43,767 13, stated 
less by the bank than in this statement, and which, on 
re-examination, may affect the balance of stock re- 
maining in the possession of the bank in six per cent. 
stock, stated at $316,589 33, 

Respectfully submitted, 


JOSEPH NOURSE, Register. 


Treasury Department, 
Register’s Office, April 14, 1818. 
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Instalments of Funded Debt, &c. 
redeemable at the will of the Government 


of the United States 


Totals - 
United States - 
Totals - 


The question will be more deliberately examined, 
and the result communicated to the bank befure the 
I have the honor to be, &c. 

WM. H. CRAWFORD. 
W. Jonzs, Esq., Pres’t U. 8. Bank. 


warrants are issued. 


No. 2. 
Bayx or Tue U. 8., July 3, 1817. 
Sir: I have had the honor to receive your letter of 
the 30th ultimo, and now transmit the enclosed de- 
scriptive list of the funded debt held by the bank, agree- 
ably to your request ; which list includes the two mil- 
lions sent by Mr. Sergeant, to wit: 
In 6 per cent. stock of 1814 . 
6 per cent. stock of 1815 . . 
6 per cent. stock of eleven million loan 
6 per cent. stock of seven and a half 


$7,236 83 
392,886 82 
329,450 00 


Apri, 1818. Funded , Senate. 
. = one S's periods stated in the certificates thereof; which agree- 
= Ese 3 $ e 2 — has been duly confirmed by the Secretary of the 
Ge as asury. , 
2 Seeig e rhe W. JONES, Pres’t. 
2 a9 z = ¥ & Banx or THE U.8., April 9, 1818. 
: SER )F 3 ei No. 1. 
3 SSR = = 3 % Treascry DerantMENt, 
z ame ~ = es - June 30, 1817. 
5 ge = ~l| 5 aie Six: To enable the Commissioners of the Sinking 
BS all | @ | Fund to redeem the debt held by the bank, it will be 
‘ eo ° necessary to transmit to this office a descriptive list, 
3 s. 8 m . : S vi showing the amount of the different descriptions in its 
‘a S$} Ras |= & | = | possession. 
& 3 & 8 a Om pa 1% Upon the receipt of this list, a warrant will issue at 
3: 3 3S 8 z & 8 & the Treasury in favor of the bank, bearing date on the 
> ® || & # | first day of July of the present year. The warrants 
i a aa for the amount sent to Europe, and directed to be sold, 
3 é Sstsi#u -3 a will be transmitted to the bank as soon as it shall have 
2 $ Qeriei| — S| = | completed the purchase of an equal amount. 
i fed s =RA/S) & R 1S An impression has hitherto prevailed, that the seven 
2c g SPSi sl s S18 | per cent. stock subscribed to the bank could not be re- 
2 2 ca ren | ee ™ |S | deemed under the existing law, as the rate to which 
3 8 a Se Isl & @ | the Commissioners are limited in their purchases is 
38 e : below that to which it was subscribed to the bank; 
3 . ex Sys but, upon a more deliberate examination of the pro- 
cS z 2 . : Z | m S @ visions of the third section of the act to provide for the 
3 3 SrA ol & 3 5 __| reduction of the public debt, doubts have arisen on the 
3 3 Sree i wl re x subject. The use of the words “ purchase and redemp- 
Q's a. sae | Si] SS = tion,” in that section, presents rather a confused idea, 
3 ~ # gs ai o& pon as there is a manifest distinction between the terms, 
3 2 6 3 @ | both in theory and practice. 
SS 7 
S 
33 
> S 
—8 
33 
Se 
3S 
33 
5 3 
> 
Ss 
DB 
x 
I 
© 


Received on account of the first instalment - 
Received on account of the second instalment 


Received on account of the third instalment - 


Of the above, there has been redeemed by the 
Sold in London - - 
In possession of the Bank of the United States, 








(a) This sum, pledged in London for the purpose 
of procuring specie for the bank, and sold there, is re- 
deemable at the period stated in the certificates of the 
said stock; but as the Secretary of the Treasury, in 
behalf of the Commissioners of the Sinking Fund, 
claimed the right of redemption at the will of the Gov- 
ernment, the bank, in conformity to the compromise 
proposed by the Secretary of the Treasury, in behalf 
of the Commissioners of the Sinking Fund, did pur- 
chase, as the agent of the said Commissioners, an equal 
amount of similar stock, and delivered the same at the 
par value thereof, the bank paying the difference be- 
tween the par value and the actual cost of the said 
stock, conditioned that the terms of redemption of the 
two millions sold in London should be according to the 


122,176 64 
926,068 34 
68,376 47 
153,804 90 


million loan ‘ : : : 
6 percent. stock of sixteen million loan 
6 per cent. stock of ten million loan . 
6 per cent. stock of six million loan . 





$2,000,000 00 


Owing to the irregularity of some of the Commis- 
sioners, the negligence of others, and the want of in- 
formation from some of the loan offices, as to the Com- 
missioners by whom the stock was transmitted in order 
to be transferred to the bank, the amount of the funded 
debt is yet imperfect, and not sufficiently defined to 
enable the bank to give an accurate detailed list. In 
many cases surplus sums have been delivered to the 
Commissioners, owing to the distance between the 
places of subscription and the loan offices; and, in 
many of these cases, the Commissioners have errone- 


coat os 





aeons 


Se eae 


ne ee ee 
te 


oe ee 


ee meen Say res 


- -_ 
PET EOE EE, 
fee ae ale a eee 





375 


HISTORY OF CONGRESS. 


376 





SenarTe. 


Apri, 1818, 





ously transferred the whole amount to the bank in- 
stead of the specific sum subscribed, and of course the 
bank will have to retransfer ‘hese surpluses to the sub- 
scribers. In other cases deficiencies appear, and, until 
these errors can be corrected, the statement will ex- 
hibit but an approximation, which, however, cannot 
be far from the truth. 

Some funded debt will no doubt be paid on account 
of the third instalment, and:as soon as it may be prac- 
ticable to furnish a complete and correct statement of 
the whole of the funded debt received on account of 
the capital stock of the bank, it shall be transmitted to 
the t. The 
the ex ions which I have the honor now to sub- 
mit, will exhibit all the information on the anne 
aren ne ete Ae at Sn pres al te to 


I have the honor to be, with great respect, sir, your 
obedient servant, W. JONES, Pres’t. 
Hon. W. H. Crawrorp. 


No. 3. 


Treasury Department, 
April 6, 1818. 

Sin: By referring to your statement of the Bank of 
the United States of the 23d ultimo, it appears that 
there is in, possession of the bank funded debt of the 
United States, ‘of various descriptions, four hundred 
and twenty-one thousand six hundred and sixty-eight 
dollars aor-says cents. As the same statement 

ts an item of funded debt pledged as security for 
ills and notes discounted, it is presumed that the 
former must be stock paid to the bank by the subscri- 
bers. The amount held in Europe is also stated to be 
$2,954,264 26. Iwill thank you to inform me, as 
early as possible, whether the first item, and the differ- 
ence between the lest-mentioned sum and $2,000,000, 
is not stock held by the bank, subject to the right of 
redemption secured to the United States under the 
charter. 

I will also thank you to give me such information, 
in conformity with the enclosed resolution of the Sen- 
ate,as you can readily furnish. Iam, é&c. 

WM. H. CRAWFORD. 

Wx. Jonzs, Esq., Pres’t Bank U.S. 


No. 4. 


Bawx or tax U.8., April 9, 1818. 

Sin: I have had the honor to receive your letter of 
the 6th instant, and hasten to submit the imformation 
therein required. 

The statement herewith enclosed contains all the 
information required by the resolution of the Senate of 
the 4th instant, and also exhibits the actual amount of 
the balance of funded debt subscribed by individuals, 
companies, and corporations, to the capital of the bank, 
and now remaining in its possession, redeemable at 
the will of the Government. 

The statement of the 23d ultimo, to which you refer, 
exhibits the sum of $421,668 58,* which is the actual 

* The actual value of the stock described in the last 
item of the enclosed statement, at the rate at which it 
was subscribed, is $436,156 54; the difference between 
this sum and that in the statement of the 23d ultimo, 
$14,487 96, is not regularly accounted for by the Com- 
missioners, but the whole is included in the statement 
now rendered. 


per herewith enclosed, and | p 


a 
value of the balance abovementioned, reduced accord. 
ing to the rates at which the severai species of stock 
were subscribed. 

The item in the above statement designated « pj), 
discounted on personal security and pledged funded 
debt,” is stock belonging to and standing in the name 
of the ere an man the bank as collateral] se. 
curity for the payment of their respective obligations. 

The amount stated to be nlciiges ‘in Barope is the 
two millions of six per cent. stock originally pledge, 
and ordered to be sold in London; the sale had no; 
been finally closed at the last dates received, but was 

rogressing as fast as the partial demand for our stock; 
would admit. The last price quoted is 1044, including 
dividend. This item in the statements of the bank 


| rendered to the Treasury remains unaltered, waiting 


for the final account of sales, and the orders to transfe: 
the balance of the stock to the European purchasers, 
The $54,267 26 included in that item is not in fac: 
funded debt, but the premium paid by the bank on the 
two millions purchased under the compromise with the 
Commissioners of the Sinking Fund, and charged in 
that item until the final account of the sale of the two 
millions in London shall be received, from which it is 
hoped the bank may be reimbursed. 
have the honor to be, with the highest respect, si: 
your obedient servant, 
W. JONES, Pres’! 


Hon. Wa. H. Crawronrp, 
Secretary of the Treasury. 


ee eet 


Tuourspay, April 16. 


Mr. Witson, from the Committee of Claim: 
to whom ‘was referred the petition of Lieutenant 
Samuel Brown, made a report, accompanied by 
a resolution, that the petitioner have leave t 
withdraw his papers. The report and resolution 
were read. 

Mr. Sanrorp, from the Committee on Com- 
merce and Manufactures, to whom was referred 
the bill, entitled “An act to increase the duties 
on iron i bars. and bolts, iron in pigs, castings, 
nails, and alum,” reported the same without 
amendment. 

He also reported the bill, entitled “An act ma- 
king the port of Bath, in Massachusetts, a port 0! 
entry for ships or vessels arriving from the Cape 
of Good Hope, and from places beyond the same, 
and for establishing a collection district, whereo! 
Belfast'shall be the port of entry,” without amend- 
ment. 

The Senate resumed the consideration of the 
motion of the 15th instant, in relation to offices 
of the customs; and the same having been modi- 
fied, was agreed to as follows: . 

Resolved, That the President of the United 
States be requested to direct the proper officer 
lay before the Senate, at an early period of thei 
next session, a list of such offices of the customs, 
with the name of their officers, salaries, emolu- 
ments, and the places where held, as it may be 
proper to suppress and discharge, in consequence 
of their unproductiveness, the inconsiderable ser- 
vices rendered, or of any other cause. 

Mr. Tart submitted the following motion for 
consideration : 

Resolved, That the President of the United States 
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be requested to cause to be lai before the Senate, as 
early as possible in the next. a full statement 


the n fund; specifying particu- 
larly the ean which the said fund has been 
formed ; how much from each; and at what times re- 
ceived; in what. stocks the moneys belonging to said 
fund have been vested; at what times, and by whom 
as agent ; what has been the annual income from the 
stocks belonging to said fund, and what has been done 
with the surpluses, if any, after paying off the navy 


PoThe bill entitled “An act to provide for erect- 
ing additional buildings for the accommodation 
of the several Executive departments,” was read 
ird time, and . 

" The amendments to the bill. entitled “An act 
for the relief of the houses of Thomas and John 
Clifford, Elisha Fisher and Company, Thomas 
Clifford and Son, and Thomas Clifford of Phila- 
delphia, and Charles Wirgman of Baltimore,” 
having been reported by the committee correetly 
engrossed, the bill was read a third time as 
amended, and ; \ 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution direct- 
ing the completion of the survey of the waters of 
the Chesapeake Bay, and for the establishment 
of naval arsenals, and other purposes ; and the 
resolution having been amended, the PresipentT 
reported it to the House accordingly ; and the 
amendment being concurred in, it was ordered to 
be engrossed and the resolution be read a third 
time as amended. 

Mr. Roserts, from the Committee of Claims, 
to whom was referred the bill, entitled “An act 
for the relief of John B. Dabney,” reported the 
same without amendment. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Major Loring Austin and 
George R. Wells,” and no amendment having 
been made thereto, the Presipent.reported the 
bill to the House ; and it passed toa third reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Benjamin Berry ;” and no 
amendment having been made thereto, the Presi- 
DENT reported the bill to the House; and it was 
passed to a third reading, 

The Senate resumed, as in Committee. of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Jonathan Amory, jr., and of 
the representatives of Thomas C. Amory, de- 
ceased ;” and no amendment having been made 
thereto, the Presipenr reported the bill to. the 
House; and it passed to a third reading. 

he Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Mary Sullivan;” and no 
amendment ering been made thereto, the Presi- 


DENT reported the bill to t ; : 
to a third reading, o the House ; and it passed 


THE PUBLIC BUILDINGS. 
The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act making appropriations for the public buildings 
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and for furnishing the Capitol and President’s 
House,” together with the amendments reported 
thereto by the Committee on the District of Co- 
lumbia ; and the amendments having been agreed 
to with a further amendment— 

On motion by Mr. Lacock, to strike out from 
the end of the sixth line of the first section, to the 
end of the ninth line, as follows: 

“For procuring materials, laying the foundation, 
and other preparations for the centre building of the 
Capitol, one hundred thousand dollars.” 


It was determined in the negative—yeas 6, nays 
24, as follows: 

Yzras—Messrs. Eppes, Lacock, Morrow, Stokes, 
Taylor, and Wilson. 

Nars—Messrs. Barbour, Burrill, Crittenden, Dag- 
gett, Fromentin, Gaillard, Goldsborough, een aaa) 
ter, Johnson, King, Leake, Macon, Morril,Otis, \ 
Sanford, Smith, Tait, Talbot, Tichenor, Van Dyke, 
Williams of Mississippi, and Williams of Tennessee. 


The bill was then reported to the House 
amended as follows: 

Strike out the 19th, 20th, and 21st lines of the first 
section. 

Sec. 1, line: 26, strike out “thirty,” and insert 
“twenty.” 

Same section, line 27, after “ dollars,” insert, “ for 
making good a deficiency in the appropriation of the 
past year for furnishing the President's House, ten 
thousand dollars.” 

Sec. 2, line 5, strike out “ presiding officer thereof,” 
and insert, “ Vice President of the United States.” 

The amendments having been concurred in, 
Mr. Macon moved to strike out “for furnishing 
the President’s House, tweaty thousand dollars.’ 

This motion was advocated by Mr. Macon 
and Mr, Eppes, at some length, and briefly by 
Mr. Witson; and opposed by Mr. Kine and Mr. 
Barsoour; alter which the question was taken 
on the motion and decided in the negative—yeas 
11, nays 22, as follows: 

Yuas — Messrs. Burrill, Crittenden, Dickerson, 
Hppess Macon, Morrow, Ruggles, Talbot, Taylor, 
Tichenor, and Wilson. 

Nars—Mesers. Barbour, Daggett, Fromentin, Gail- 
lard, Goldsborough, Horsey, Hunter, Johnson, King, 
Lacock, Leake, Morril, Otis, Roberts, Sanford, Smith, 
Stokes, Storer, Tait, Van Dyke, Williams of Missis- 
sippi, and Williams of Tennessee. 

The amendments were then ordered to been- 
grossed and the bill was read a third timeias 
amended. 





Frivay, April 17. 


_ A message from the House of Representatives 
informed the Senate that the House have passed 
the bill which originated in the Senate, entitled 
“An act to prohibit the introduction of slaves into 
any port/or plaee within the jurisdiction of the 
United States, from and after the first day of 
January, in the year of our Lord 1808, and to re- 
peal certain parts of the same,” with amendments, 
in which they request the concurrence of the 
Senate. They have passed a bill, entitled “An 
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act to continue in force, from and after the thir- 
tieth of June, 1819, until the thirtieth of June, 
1826, the fourth paragraph of the first section of 
the act, entitled ‘An act to regulate the duties on 
imports and tonnage, and for other purposes ;” in 
which bill they request the concurrence of the 


nate. 

The bill last mentioned was read twice by 
unanimous consent, and referred to the Commit- 
tee on Commerce and Manufactures. 

Mr. Sanrorp, from said committee, reported 
the said bill without amendment. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill, 
entitled “An act to prohibit the introduction of 
slaves into any port or place within the. jurisdic- 
tion of the United States, from and after the first 
day of January, in the year of our Lord 1808, and 
to repeal certain parts of the same.” Whereupon, 

esolved, That they concur therein. 

Mr. Van Dyke presented the petition of Thos. 
Fletcher, Sidney Gardiner, John Stoddart, and 
Rufus Tyler, of the city of Philadelphia, pro- 
prietors of a new and useful improvement for 
making screws of wire, commonly called “wood 
screws,” praying a specific duty may be laid on 
the importation of such articles; and the petition 
was read. 

Mr. Sanrorp, from the Committee on Com- 
merce and Manufactures, to whom was referred 
the bill, entitled “An act to increase the duties on 
certain manufactured articles imported into the 
United States ;” and also the bill, entitled “An act 
providing for the deposite of wines and distilled 
spirits in public warehouses,” reported them sev- 
erally, without amendment. 

Mr. Go_psporoven, from the Committee on 
the District of Columbia, to whom was referred 
the bill, entitled “An act to incorporate the Co- 
lumbian Institute for the promotion of arts and 
sciences,” reported the same without amendment. 

The Senate resumed the consideration of the 
motion of the 16th instant, requesting a full state- 
ment respecting the — pension fund, to be laid 
before the Senate as early as possible in the next 
session; and agreed thereto. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
rawnva the petition of Lieutenant Samuel Brown; 
and in concurrence therewith, the petitioner had 
leave to withdraw his: papers. 

The bill entitled “An act for the relief of Mary 
Sullivan,” was read a third time, and passed. 

The bill entitled “An.act for the relief of Jona- 
than Amory, jr., and of the representatives of 
Thomas C. Amory, deceased,” was read a third 
time, and passed. 

The bill entitled “An act for the relief of Ben- 
jamin Berry,” was read a third time, and a 

The bill entitled “An act fer the relief of Major 
Loring Austin and George R. Wells,” was read. 
a third time, and passed. 

Mr. Lacock submitted the following resolution 
for consideration, which was read and passed to 
the second mare: 

Resolved, That Robert Tweedy, Tobias Simpson, 
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and George Hicks, assistants to the Sergeant-at-Arm, 
and Doorkeeper to the Senate, be paid, out of the con- 
tingent fund, two dollars per day for each day they 
may have attended the Senate during the present se;. 
sion of Congress; and that Charles Tims be also 4). 
lowed two dollars per day for his attendance during 
the present session of Congress. : 

The amendments to the bill entitled “An ae; 
making appropriations for the public buildings 
and for furnishing the Capitol and President) 
House,” having been reported by the committee 
correctly engrossed, the bill was read a third time 
as amended, and passed. 

The amendments to the resolution directing 
the completion of the survey of the waters of the 
Chesapeake Bay, and for the establishment o/ 
naval arsenals, and for other purposes, having 
been reported by the committee correctly en. 
grossed, the resolution was read a third time as 
amended, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of John Work ;” and no amend- 
ment having been made thereto, the Presipen7 
reported the bill to the House, and it passed toa 
third reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act respecting the organization of the Army, and 
for other purposes,” together with the ameni- 
ments reported thereto by the Committee on Mili- 
tary Affairs ;‘and the amendments having been 
agreed to, the Prestpent reported the bill to the 

ouse amended accordingly; and the amend- 
ments being concurred in, they were ordered to 
be engrossed, and the bill be read a third time as 
amendei, 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to continue in force an act, entitled ‘An act 
relating to settlers on lands of the United States ;” 
and no amendment having been made thereto, the 
Presipent reported the bill to the House, and 
passed to a third reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of John Dillon ;” and no amend- 
ment having been made thereto, the Presipent 
reported the bill to the House, and it passed toa 
third reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Jonas Harrison; and no 
amendment having been made thereto, the Presi- 
DENT reported the bill to the House, and it passed 
to a third reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of volunteer mounted cavalry ;” 
and no amendment having been made thereto, the 
Presipenr reported the Bill to the House, and it 
passed to a third reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of a company of rangers ;” and, 
on motion by Mr. Wiuutams, of Tennessee, the 
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further eoprideration, thereat gaponiponsd until 
t Monday in July nex : 

Othe Senate Teanga as in Committee of the 
Whole, the consideration of the pony entniles An 
act for the relief of Captain Henry Gist and Cap- 
tain Benjamin Johnson 3” and the bill having 
been amended, the PrestpEnT reported it to the 
House accordingly; and the amendment being 
concurred in, it was ordered to be engrossed, an 
the bill be read a third time as amended, 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to increase the pay of the militia while io 
actual service, and for other purposes ;” and no 
amendment having been made thereto, the Pres- 
pent reported the bill to the House, and it passed 
to a third reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of the widow and children of 
Jacob Graeff, deceased ;” and no amendment 
having been made thereto, the Presipent re- 
ported the bill to the House, and it passed toa 
third reading, 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Henry King ;” and, after de- 
bate, the further consideration thereof was post- 
poned until to-morrow. ; 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of certain friendly Creek In- 
dians of the mixed blood,” together with the 


amendments reported thereto by the Committee | P® 


on Public Lands; and the amendments having 
been agreed to, the Presipent reported the bill 
to the House amended accordingly; and the 
amendments being concurred in, they were or- 
dered to be engrossed, and the bill be read a third 
time as amended, 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to increase the duties on iron in bars and 
bolts, iron in pigs, castings, nails, and alum;” and 
the bill having been amended, the Presipgent 
reported it to the House accordingly ; and on the 
question to agree to strike out of section 1, line 
13, “ one dollar,” being the rate of duty per hun- 
dred weight, on iron in bars and bolts, manufac- 
tured without rolling, it was determined in the 
affirmative—yeas 19, nays 15, as follows : 

_ ¥zas—Messrs. Barbour, Daggett, Eppes, Fromen- 
tin, Gaillard, Goldsborough, Johnson, King, Leake, 
Macon, Morril, Otis, Smith, Stokes, Storer, Tait, Tay- 
lor, Williams of Mississippi, and Williams of Tennessee. 

Naxs—Messrs. Burrill, Crittenden, Dickerson, Hor- 
sey, Hunter, Lacock, Morrow, Noble, Roberts, Ruggles, 
Sanford, Talbot, Tichenor, Van Dyke, and Wilson. 


The amendments being concurred in, they were 
ordered to be engrossed, and the bill be read a 
third time as amended. 

Saturpay, April 18, 


The Presipent communicated a letter from 
Benjamin O. Tyler, presenting to the Senate a 
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copy of the Declaration of American Indepen- 
dence, lately executed and published, being the 
first and only fac simile copy of the signatures of 
that important document.ever copied or pub- 
lished; and the letter was read. 

Mr. Witson, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill, entitled “An act to increase the compen- 
sation of deputy postmasters in certain cases,” 
reported the same with an amendment, which 
was read. 

The resolution to authorize the pay to the 
assistants to the Sergeant-at-Arms and Door- 
keeper of the Senate, was read the second and 
third times by unanimous consent, and passed as 
follows : 

Resolved, That Robert Tweedy, Tobias Simp- 
son, and George Hicks, assistants to the Ser- 
geant-at-Arms and Doorkeeper of the Senate, be 
paid out of the contingent fund two dollars per 
day for each day they may have attended the 
Senate during the present session of Congress, 
and that Charles Tims be also allowed two dol- 
lars per day for his attendance during the present 
session of Congress. 

Mr. Jounson submitted the following motion 
for consideration : 

Resolved, That the reports of the commissioners for 
the districts east and west of Pearl river, in West 
Florida, relative to land claims, together with the me- 
morials, petitions, and other papers addressed to the 
Senate upon the same subject, be referred to the Sec- 
retary of the Treasury, and that he be directed to re- 
rt a plan to the Senate at their next session for the 
adjustment of the claims to land in the said districts. 

Mr. Roserts, from the Committee of Claims, 
to whom was referred the bill, entitled “An act 
for the relief of Frederick Brown,” and also the 
bill, entitled “An act for the relief of Benjamin 
Birdsall and William S. Foster,” reported the 
same, severally, without amendment. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act making the port of Bath, in Massachusetts, a 
port of entry for ships or vessels arriving from the 
Cape of Good Hope, and from places beyond the 
same, and for establishing a collection district 
whereof Belfast shall be the port of entry ;” and 
no amendment having been made thereto, the 
PRESIDENT reported the bill to the House, and it 
passed to a third reading; and it was read a third 
time by unanimous consent, and passed. 

The Senate resumed, as in Committee of the 
W hole, the consideration of the bill, entitled *An 
act for the relief of John B. Dabney ;” and no 
amendment having been made thereto, the Pres- 
IDENT reported the bill to the House, and it 
passed to a third reading ; and it was read a third 
time by unanimous consent, and passed. 

The said amendment having been reported by 
the committee correctly engrossed, the bill was 
read a third time, as amended, by unanimous con- 
sent, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to incorporate the Columbian Institute for 
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the promotion of arts and sciences ;” and the bill 
— been amended, the Prestpenr reported 
it to the House accordingly ; and the amendment 
being concurred in, it was ordered to be engrossed, 
and the bill was read a third time as amended. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act providing for the deposite of wines and dis- 
tilled spirits in public warehouses ;” and the bill 
having been amended, the Presipent reported 
it to the House accordingly; and the amendments 
being concurred in, they were ordered to be en- 

, and the bill to be read a third time as 
amended. 

The said amendments having been reported by 
the committee correctly engrossed, the bill was 
read a third time by unanimous consent, and 

Mr. Lacock submitted the following resolution 
for consideration : 


Resolved, That there be paid out of the contingent 
fund of this House, to Robert Tweedy, Tobias Simp- 
son, and George Hicks, the sum of one hundred dol- 
lars each for extra services. 

On motion Mr, FRoMENTIN, to strike out 
before George Hicks, the word “and,” and to in- 
sert thereafter, “and Charles Tims,” it was de- 
termined in the negative—yeas 7, nays 19, as 

WS.: 

Yzuas—Messrs. Daggett, Fromentin, Johnson, San- 
ford, Smith, Williams of Tennessee, and Wilson. 

Naxs—Messrs. Barbour; Burrill, Gaillard, Goldsbo- 
rough, Hunter, Lacock, Leake, Morril, Morrow, No- 
ble, Otis, Roberts, Ruggles, Storer, Tait, Taylor, Tich- 
enor, Van Dyke, and Williams of Mississippi. 

The resolution was then read the second and 
third times by unanimous consent, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to increase the duties on certain manufac- 
tured articles imported into the United States,” 
and the bill having been amended, the Presipent 
reported it to the House ery OE Ht and the 
amendments being concurred in, they were or- 
dered to be engrossed, and the bill be read a 
third time as amended. 

The said amendments having been reported b 
the committee correctly en , the bill was 
read a third time as amended, by unanimous con- 
sent, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to continue in force from and after the 30th 


of June, 1819, until the 30th of June, 1826, the| Fi 


fourth: paragraph of the first section of the act, 
entitled “Ain act to regulate the duties on imports 
and tonnage, and for other purposes ;” and the 
bill having been amended, the Presipent re- 
ported it to the House accordingly; and the 
amendment being concurred in, it was ordered 
to be d, and the bill read a third time as 
amended, and the said amendment having been 
reported by the committee correctly engrossed 


the: bill was read a third time, as amended, by | receivers and registers of lan 


unanimous consent, and passed. 
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The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “4, 
act for the relief of Henry King;” and, on mo- 
tion by Mr. Trcnenor, the further consideration 
thereof was postponed until the first Monday jn 
June next. 

A message from the House of Representatiyes 
informed the Senate that the House do not con. 
cur in the first amendment of the Senate, to the 
bill, entitled “An act making appropriations for 
the public buildings and for furnishing the Cap. 
itol and President’s house ;” and they do concur 
in the residue of the amendments to the said 
bill. They have concurred in the amendments of 
the Senate to the bill, entitled “An act in addi. 
tion to the ‘Act for the punishment of certain 
crimes against the United States,’ and to repeal 
the acts therein mentioned,” except the seventh 
amendment, which they donot concur in. They 
have passed the bill, which originated in the Sen- 
ate, entitled “An act concerning tonnage and dis- 
criminating duties in certain cases,” with amend- 
meats, in which they request the concurrence of 
the Senate. They have also passed a bill, entitled 
“An act to regulate and fix the compensation o/ 
the clerks in the different offices ;” a bill, entitled 
“An actfor the relief of Madame Poideven 3” a bill, 
entitled “An act supplementary to the several acts 
making appropriations for the year 1818 ;” a bill 
entitle iKn act supplementary to the several 
acts relative to direct taxes and internal duties ;” 
a bill, entitled “An act to suspend the sales of 
certain Jands in the State of Louisiana and Ter- 
ritory of Missouri ;” a bill, entitled “An act for 
changing the compensation of the receivers and 
registers of land offices ;” a bill, entitled “An act 
for the relief of Major General John Stark ;” a 
bill, entitled “An act for the relief of Cornelia 
Mason ;” a bill, entitled “An act to establish and 
alter certain post roads ;” and also a bill, entitled 
“An act concerning invalid pensions ;” in which 
bills they request the concurrence of the Senate. 

The ten bills last mentioned were read, and 
severall — to the second reading. 

The bi 1, entitled “An act to regulate and fix 
the compensation of the clerks in the differen 
offices,” and also the bill, entitled “An act for the 


y | relief of Madame Poideven,” were severally read 


the second time, by unanimous consent, and sev- 
erally referred to the Committee of Claims. 
The bill, entitled “An act supplementary (0 
the several acts making appropriations for the 
ear 1818,” was read the second time, by unao- 
nmous consent, and referred to the Committee 00 


nance. 

The bill, entitled “ An act supplementary ‘o 
the several acts relative to direct taxes and inter- 
nal duties,” was read the second time, by unan- 
imous consent, and referred to the Committee 00 
the Judiciary. 

The bill, entitled “An act to'suspend the sales 
of certain lands in the State of Louisiana and 
Territory of Missouri ;” and also the bill, entitled 
“An act for changing the compensation of the 
offices ;” were 
severally read the second time, by unanimous 
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consent, and severally referred to the Committee 
ic Lands. . 

rhe bit entitled “An act for the relief of Ma- 

jor General John Stark ;” and also the bill, —_ 

tled “An act for the relief of Cornelia Mason ; 

were severally read the second time, by unani- 

mous consent, and severally referred to the Com- 

i sions. 
ot he Pill-entitled “An act to establish and alter 
certain post roads,” was read the second time, by 
unanimous consent, and referred to the Commit- 
tee on Post Offices and Post Roads» 

The bill, entitled “An act concerning invalid 

nsions ;” was read the second time, by unan- 
imous consent, and on motion by Mr. Lacock, 
the further consideration thereof was postponed 
until the first Monday in June next. 

The Senate proceeded to consider the first 
amendment, disagreed to by the House of Rep- 
resentatives to the bill, entitled “Ao act making 
appropriations for the public buildings, and for 
furaishing the Capitol and President’s house.” 
Whereupon, 

Resolved, That they recede therefrom. 

The Senate proceeded to consider their seventh 
amendment to the bill, entitled “An act in addi- 
tion to the ‘Act for the punishment of certain 
crimes against the United States,’ and to repeal 
the acts therein mentioned ;” disagreed to by the 
House of Representatives.” Whereupon, 

Resolved, That they recede therefrom. 

Tne Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill, entitled “An act concerning tonnage and 
discriminating duties ;” and they were referred 
to the Committee on Cummerce and Manufac- 
tures. 

Mr. Morrow, from the Committee on Public 
Lands, to whom was referred the bill, entitled 
“An act for the relief of James Mackay, of the 
Missouri Territory,” reported the same with 
amendments. 

Mr. Morrow, from the same committee, to 
whom was also referred the bill, entitled “An 
act for the relief of Jonathan D. Essary and John 
Seybold,” reported the same with amendments. 

he Presipent communicated a letter from 
the Hon. Georce W. Campse ti, notifying the 
resignation of his seat inthe Sevate; which was 
read, and on motion by Mr. Witurams, of Ten- 
nessee, the Presipent was requested to notify 
the Executive of the Siate of Tennessee of this 
resigoation. 


Seven o’clock in the evening. 


_Mr. Smvra, from the Committee on the Judi- 
Clary, to whom was referred the bill, entitled 
‘An act supplementary to the several acts rela- 
tive to direct taxes and internal duties ;” reported 
the same without amendment, and the bill was 
considered as in Committee of the Whole; and 
no amendment having been made thereto, the 
PRESIDENT reported it to the House, and it passed 
to a third reading ; and it was read a third time, 
by unanimous consent, and passed, 

On motion by Mr. Witutams, of Tennessee, 
15th Con, Ist Sess.—13 


Alfred M. Carter, of Tennessee, had leave to 
withdraw his petition and papers ; and the Com- 
mittee on Military Affairs, to whom was referred 
the petition of Alexander Levie, were discharged 
from the further consideration thereof. : 

On motion by Mr. Morrow, the Committee 
on Public Lands, to whom was referred, the me- 
morial of the Mayor, Aldermen, and inhabitants 
of the city of New Orleans; the petition of Dun- 
ean McArthur; the memorial of the Mississippi 
Convention ; the petition of Alexander Macomb ; 
the petition of Jody Bullen; the petition of 
John T. Hall and others; the petition of sundr 
inhabitants of the town of Vincennes; the peti- 
tion of James Brady, of Pennsylvania ; the peti- 
tion of Thomas Goldin and others; the sethion 
of Samuel Kohn, of Louisiana; the petition of 
the executrix and executors of Touissant Duboi 
deceased ; the petition of Jeremiah Gregory and 
others; the petition of John Baptist Valle, of St. 
Genevieve; the memorial of the New York 
Irish emigrant association ; the memorial of the 
Philadelphia Irish emigrant association; the me- 
morial of a number of inhabitants of the province 
of Texas; the petition of Benjamin 8. Smoot 
and others; and also, the memorial of Luke Tier- 
man and others, in behalf of the Hibernian So- 
ciety in Baltimore; were discharged from the 
further consideration thereof, respectively. 

On motion by Mr. Van Dyxe, the Committee on 
Pensions, to whom was referred the petition of 
Joho Sergeant, of Vermont, and also the peti- 
tion of Samuel Kerkendall, of New Jersey, were 
discharged from the further consideration thereof, 
ye 

message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act for the relief of B. and P. 
Jourdan and brothers ;” in which they request 
the concurrence of the Senate. They have also 
passed the bill, which originated in the Senate, 
entitled “An act to increase the salaries of cer- 
tain officers of the Government, with amend- 
ments, in which they also request the conncur- 
rence of the Senate. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives, to the 
bill last mentioned ; and, on the question to agree 
to the fifth amendment, to wit: Line 5, after the 
word “dollars,” where it occurs the last time, 
insert the following, viz: “to the Chief Justice 
of the United States, five thousand dollars, and 
to each of the judges of the Supreme Court, four 
thousand five hundred dollars,” it was determined 
in the negative—yeas 13, nays 13. as follows: 

Yuas—Messrs. Barbour, Burrill, Fromentin, Hor- 
sey, Hunter, Johnson, King, Otis, Sanford, Stokes, 
Storer, Van Dyke, and Williams of Tennessee. 

Naxrs—Messrs. Eppes, Gaillard, Lacock, Macon, 
Morril, Morrow, Roberts, Smith, Tait, Talbot, Taylor, 
Williams of Mississippi, and Wilson. 

And it was Resolved, That the Senate agree to 
the Ist, 2d, 3d, and 4th amendments, of the House 
of Representatives, to the said bill, with the fol- 
lowing modification, to wit: 

That the salaries of the Secretaries of State, Treas- 
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ury, War ,and Navy, respectively, be fixed at six thou- 
sand dollars. 


That the Senate disagree to the fifth amendment, 
and agree to the sixth amendment, to the said bill. 

The bill last brought up for concurrence, was 
read twice, by unanimous consent, and referred 
to the Committee on Military Affairs. 

The amendments to the bill, entitled “An act 
respecting the organization of the Army, and for 
other. purposes ;” having been reported by the 
committee correctly engrossed, the bill was read 
a third time, as amended, and passed. 

The amendments to the bill, entitled “An act 
for the relief of certain friendly Creek Indians, of 
the mixed blood,” having been reported by the 
committee correctly engrossed, the bill was read 
a third time, and passed. 

The amendments to the bill, entitled “An act 
to inerease the duties on iron in bars and bolts, 
iron in pigs, castings, nails, and alum,” having 
been reported by the committee correctly en- 
grossed, the bill was read a third time, as amend- 
ed, and passed. 

The amendments to the bill, entitled “An act 
for the relief of Captain Henry Gist and Captain 
Benjamin Johnson,” having been reported by the 
cammittee correctly engrossed, the bill was read 
a third time, as amended, and passed. 

The bill, entitled “An act for the relief of the 
widow and children of Jacob Graeff, deceased,” 
was read a third time, and passed. 

The bill, entitled “An act for the relief of John 
Work,” was read a third time, and passed. 

The bill, entitled “An act for the relief of John 
Dillon,” was read a third time, and passed. 

The bill, entitled “An act for the relief of Jo- 
nas Harrison,” was read a third time, and passed. 

The bill, entitled “An act to continue in force 
ap act, entitled ‘An act relating to settlers on 
lands of the United States,” was read a third time, 


passed. 
The bill, entitled “An act to increase the pay 
of the militia while in actual service, and for 
other purposes,” was read a third time, and 


The bill, entitled “An act for the relief of vol- 
= mounted cavalry,” was read a third time, 
ap ‘ 
r. Morrit, from the Committee on Pen- 
sions, to whom was referred the bill, entitled “An 
act for the relief of Major General Joha Stark,” 
reported the same without amendment. 

On motion, by Mr. Van Dyxe, the Committee 
on Pensions, who were instructed to inquire into 
the propriety of granting a pension to George 
Bell, were discharged from the further consider- 
ation thereof. 

Mr. Kine, from the Committee on Finance, to 
whom was referred the bill, entitled “An act 
supplementary to the act, entitled ‘An act to 
regulate the collection of duties on imports and 
tonnage, passed the 2d day of March, 1799,” re- 
ported the same with amendments, which were 
read, and considered as in Committee of the 
Whole; and the amendments having been agreed 
to; the Prestpent reported the bill to the House 





amended accordingly ; and the amendments being 
concurred in, they were ordered to be engrossed, 
and the bill read a third time as amended. 

The Senate adjourned to Monday morning. 





Monpay, April 20. 

Mr. Morrow presented the petitions of sundry 
inhabitants of the State of Ohio, praying the es. 
tablishment of a land office at Piqua; he also 
presented the petition of Rufus Easton, with co. 
pies of documents; The petition of John Jarrot, 
of Missouri; the petition of John Myers, of Mis- 
souri; and the petition of Jeduthan Kendal, of 
Missouri ; and the petitions were severally read, 
and laid on file. 

On motion by Mr. Rosertrs, the Committee 
of Claims, to whom was referred the petition of 
Thomas Hall Jervey, surveyor and inspector of 
the port of Charleston ; the petition of Samuel 
Miller, brevet major in theservice of the United 
States; the petition of Joseph Storer, collector 
of Kennebunk; and also the resolution of the 
Senate, of the llth February, 1818, instructing 
them to inquire into the expediency of providing 
for the examination and allowance of moneys 
paid by the State of Massachusetts for the sup- 
plies and services of the militia of that State, 
employed during the late war in the common 
defence, so far as the same may be due upon prin- 
ciples of equity and justice, were discharged from 
the further consideration thereof respectively. 

On motion by Mr. Lacock, the committee to 
whom was referred the memorial of the Legisla- 
tive Council and House of Representatives of 
the Alabama Territory, praying to be empowered 
to incorporate companies for the purpose of form- 
ing turnpike roads, &c., were discharged from the 
further consideration thereof. 

On motion by Mr. Kina, the committee to 
whom was referred the Message of the President 
of the United States respecting the claim of the 
heirs of Caron de Beaumarchais, were discharg- 
ed from the further consideration thereof, 

On motion by Mr. Tart, the Commitiee on 
Naval Affairs, to whom was referred the petition 
of John B. Timberlake, praying an equitable ad- 
justment of his accounts, as purser, with the Na- 
vy Department, were discharged from the further 
consideration thereof, 

On motion by Mr. Bansour, the committee 
to whom was referred the petition of Daniel Pet- 
tibone, of Philadelphia ; and also the petition of 
Daniel Pettibone for himself, Ezekiel Chapman, 
and Josiah Nicholls, were discharged from the 
further consideration thereof respectively. 

On motion by Mr. Wiison, the Committee on 
Post Offices and Post Roads, to whom was refer- 
red the petition of Loring A. Walder, and others, 
of Jacksonborough, in the State of Indiana, pray- 
ing the establishment of a post office, were dis- 
charged from the further consideration thereof, 
and it was referred to the Postmaster General. 

The amendments to the bill, entitled “ An act 
supplementary to an act, entitled ‘An act to regu- 
late the collection of duties on imports and ton- 
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nage,’ passed the second day of March, 1799,” 
having been reported by the committee ee 
engrossed, the bill was read a third time as amend- 
ed, and further amended by unanimous consent, 
<a Morarit, from the Committee on Pensions, 
to whom was referred the bill, entitled “An act 
for the relief of Cornelia Mason,” reported it with- 
out amendment; and the bill was considered as 
in Committee of the Whole; and no amendment 
having been made thereto, the PresipEnt report- 
ed the bill to the House, and it passed to a third 
reading ; and it was read a third time by unani- 
mous consent, passed. : 

Mr. Morrow, from the Committee on Public 
Lands, to whom was referred the bill, entitled “An 
act to suspend the sales of certain lands in the 
State of Paaeaue and Territory of Missouri,” 
reported it without amendment ; and the bill was 
considered as in Committee of the Whole; and, 
on motion by,Mr, Tarr, the further consideration 
thereof was postponed until Monday next. 

Mr. Morrow, from the Committee on Public 
Lands, to whom was referred the bill, entitled “An 
act for changing the compensation of receivers 
and registers of the land offices,” reported it with- 
out amendment, and the bill was considered as 
in Committee of the Whole; and having been 
amended, the Presipent reported it to the House 
accordingly ; and the amendments being concur- 
red in, they were ordered to be engrossed and the 
bill be read a third time as amended. The bill 
was then read a third time, as amended, by unan- 
imous consent, and , 

Mr. Kina, from the Committee on Finance, to 
whom was referred the bill, entitled “An act sup- 
povenepinnn an the several acts making appropria- 
tions for the: year 1818,” reported the same with- 
out amendment, and the bill was considered as 
in Committee of the Whole; and no amendment 
having been made thereto, the PresipEenT report- 
ed it to the House, and it passed toa third read- 
ing ; and it was read a third time, by unanimous 
consent, and passed. 

Mr. Sanrorp, from the Committee on Com- 
merce and Manufactures, to whom was referred 
the amendment of the House of Representatives 
to the bill, entitled “An act concerning tonnage 
and discriminating duties in certain cases,” re- 
ported the same without amendment. Where- 


upon 
Resolved, That the Senate concur therein. 
The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to increase the compensation of certain depu- 
ty postmasters in certain cases ;” and the bill 
having been amended; the Presipent reported 
it to the House accordingly ; and the amendment 
being concurred in, it was ordered to be engross- 
ed and the bill to be read a third time as amended. 
_On motion that the bill be now read a third 
time, it was objected to as being against the rule. 
Mr. Rozgerts, from the Committee of Claims, 
to whom was referred the bill, entitled “An act 
for the relief of Madame Poidevin,” reported the 
same without amendment, and the bill was con- 
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sidered as in Committee of the Whole; and no 
amendment having been made thereto, the Prest- 


dent reported it to the House, and it passed to a 
third reading, and it was read a third time by 
unanimous consent, and passed. 

Mr. Wixson, from the Committee on Post Of- 


fices and Post Roads, to whom was referred the 


bill, entitled “An aet to establish and alter cer- 
tain post roads,” reported the same with amend- 
ments, which were read and considered as in 


Committee of the Whole; and the amendments 


a been ee to, the Presipent 
| to the House amended accordingly ; and 


the amendments being concurred in, they were 


ordered to be engrossed and the bill be read a 


third time as amended. 

Mr. Roperts, from the Committee of Claims, 
to whom was referred the bill, entitled “An act 
to regulate and fix the compensation of the clerks 
in the different offices,” reported the same with 


amendments; which were read and considered 
as in Committee of the Whole, and the amend- 


ments having been agreed to, the Prestpent re- 
ported the bill to the House amended according- 
ly; and the amendments being concurred in, they 
were ordered to be engrossed, and the bill be read 
a third time asamended. The bill was then read 
a third time as amended, by unanimous consent, 
and passed. 

Mr. Kine, from the Committee on Finance, to 
whom was referred the bill, entitled “An aet to 
authorize the payment, in certain cases, on ac- 
countof Treasury notes which have been lost or 
destroyed,” reported the same without amend- 
ment ; and, on his motion, the further considera- 
tion thereof was postponed until the first Mon- 
oo July next. 

he Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of James Mackay, of the Mis- 
souri Territory,” together with the amendments 
reported thereto by the Committee on Public 
Lands; and the amendments having been a 
to, the Presipent reported the bill to the House 
amended accordingly ; and the amendments be- 
ing concurred in, they were ordered to be engross- 
ed and the bill be read a third time as amended. 
The bill was then read a third time, as amended, 
by unanimous consent, and passed. 

Mr. Fromentin submitted the following mo- 
tion; which was read and considered : 

Resolved, That after six days from the commence- 
ment of a second or subsequent session of any Con- 
greas, all Legislative business, which at the close of 
the next preceding session remained undetermined in 
the Senate, shall be resumed and acted on in the same 
manner as if an adjournment had not taken place. 

And, on the question to agree thereto, it was 
determined in the negative. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Jonathan D. Essary and John 
Seybold,” together with the amendments report- 
ed thereto by the Committee on Public Lands; 
and the amendments having been agreed to, the 
PresipEnT reported the bill to the House amend- 
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ed accordingly ; and the amendments being con- 
curred in, they were ordered to be engrossed, and 
the bill be read a third time as amended. The 
bill was then read a third time as amended, by 
unanimous consent, and passed. The title was 
amended so as to read, “An act for the relief of 
John Seybold.” 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
aet for the relief of Benjamin Birdsall and Wil- 
liam 8. Foster ;” and noamendment baving been 
made thereto, the Presipent reported the bill to 
the House, and it passed to athird reading; and 
the bill was read a third time by unanimous con- 
’ sent, and passed. 

Mr. Rorerts, from the Committee of Claims, 
to whom was referred. the bill, entitled “An act 
for the relief of John Anderson,” reported the 
same without amendment; and, on his motion, 
the further consideration thereof was postponed 
until Monday next. 

The Senate resumed the consideration of the 
motion of the 18th instant, “That the reports 
of the commissioners for the districts east and 
west of Pearl river in West Florida, relative to 
land claims, together with the memorials, petitions 
and other papers addressed to the Senate upon 
the same subject, be referred to the Secretary of 
the Treasury ; and that he be directed to report 
a plan to the Senate,at their next session, for 
the adjustment of the claims to land in the said 
districts ; and agreed thereto. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Frederick Brown ;” and the 
further consideration thereof was postponed until 
the first Monday in July next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill. entitled “An 
act for the relief of Major General Jobn Stark ;” 
and the bill having been amended, the Presivent 
reported it to the House accordingly; and the 
amendment being concurred in, it was ordered 
to be engrossed and the bill be read a third time 
as amended. 

On motion that the bill be now read a third 
time, as amended, it was objected to, as being 
against the twelfth rule for conducting business 
in the Senate. 

On motion by Mr. Fromentin, that the said 
rule be suspended, so far as it respects the said 
bill, it was determined in the negative. 

A message from the House of Representatives 
informed the Senate that the House do not agree 
to the modifications proposed by the Senate to 
their first, second, third, and fourth amendments 
to the bill, entitled “An act to increase the sala- 
ries of certain officers of Government ;” and that 
oa insist on their fifth amendment to the said 

ill. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill 
last mentioned: Whereupon, On motion by Mr. 
Daccertrt, 

Resolved, That they insist on so much of their 
modification of the first, second, third, and fourth 


amendments of the House of Representatives as 
applies to the salaries of the Secretary of State, 
and Secretary of the Treasury ; that they recede 
from so much of their modification of said 
amendments as applies to the salaries of the Sec- 
retary of War and Navy; and that they recede 
from their disagreement to the fifth amendment. 

Mr. Roserts, from the Committee of Claims, 
to whom was referred the bill, entitled “An act 
for the relief of B. and P. Jourdan, brothers,” re- 
ported the same without amendment. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act for transferring the claims 
in the office of the Commissioner, to the Third 
Auditor of the Treasury ;” in which bill they 
request the concurrence of the Senate. 

The bill last mentioned was read twice by 
unanimous consent, and referred to the Commit- 
tee of Claims, to consider and report thereon ; 
and the bill having been reported from said com- 
mittee without amendment, it was considered as 
in Committee of the Whole; and no amendment 
having been made thereto, the Presitpenr report- 
ed the bill to the House, and it passed to a third 
reading ; and it was read a third time, by unani- 
mous consent, and passed. 

The following Message was received from the 
Presipent or THE UniTep States: 

To the Senate of the United States : 

I transmit to the Senate, a copy of the rules, regu- 
lations, and instructions, for the naval service of the 
United States, prepared by the Board of Navy Com- 
missioners, in obedience to an act of Congress, passed 
7th of February, 1815, entitled “An act to alter and 
amend the several acts for establishing a Navy De- 
partment, by adding thereto a Board of Commisioners.” 

JAMES MONROE. 

Wasuineton, April 20, 1818. 

The Message and accompanying documents 
were read. 

A message from the House of Representatives 
informed the Senate that the House adhere to 
their disagreement to the modification proposed 
by the Senate, to the first and second amendments 
of the House, to the bill, entitled “An act to in- 
crease the salaries of certain officers of Govern- 
ment,” 

The Senate proceeded to consider the amend- 
ments adhered to by the House of Representatives 
to the bill last mentioned. Whereupon, on mo- 
tion by Mr. Barsovur, the further consideration 
of said bill was postponed until Monday next. 

The Senate adjourned to five o’clock in the 
evening. 

Five o’clock in the evening. 

The amendments to the bill, entitled “An act 
to establish and alter certain post roads,” having 
been reported by the committee correctly en- 
grossed, the bill was read a third time as amend- 
ed iy unanimous consent, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of B. and P. Jourdan, brothers ;” 
and no amendment having been made thereto, the 
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PresiDENT reported Us bill to the House; and 
it passed to a third reading. 
On motion, that the bill be now read a third 
time, it was objected to by Mr. Lacock as being 
against the twelfth rule for conducting business 
in the Senate. : 

On motion by Mr. Jounson, that the said rule 
be suspended, so far as it respects the said bill; 
it was determined in the negative. 

A message from the House of Representatives 
informed the Senate that the House have con- 
curred in the amendment of the Senate to the bill, 
entitled “An act to establish and alter certain 
post roads ;” except the latter, to which they have 
disagreed. 

The Senate proceeded to consider their amend- 
ment to the bill last mentioned, disagreed to by 
the House of Representatives, and receded there- 
from. 

On motion by Mr. Macon, a committee was 
appointed on the part of the Senate, jointly with 
such committee as may be appointed on the part 


Senate. 





of the House of Representatives, to wait on the 
President of the United States, and notify him 
that, unless he may have any further communi- 
cations to make to the two Houses of Congress 
they are ready to adjourn. Mr. Macon an 

Mr. Kina were appointed the said committee. 

A message from the House of Representatives 
informed the Senate that the House, having fin- 
ished the business before them, are about to 
adjourn. 

Mr. Macon reported from the joint committee, 
that they had waited on the President of the Uni- 
ted States, who informed them that he had no fur- 
ther communication to make to the two Houses 
of Congress. 

Ordered, That the Secretary inform the House 
of Representatives that the Senate, having fin- 
ished the Legislative business before them, are 
about to adjourn. 

Whereupon, the Presipent adjourned the 
Senate to meet on the third Monday in Novem- 
ber next. 
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PROCEEDINGS AND DEBATES 


OF THE 


HOUSE OF REPRESENTATIVES OF THE UNITED STATES, 


AT THE FIRST SESSION OF THE FIFTEENTH CONGRESS, BEGUN AT THE CITY 
OF WASHINGTON, MONDAY, DECEMBER 1, 1817. 


Monpay, December 1, 1817. 4 


This being the day appointed by the Constitu- 
tion of the United States for the meeting of Con- 
ress, the following members of the House of 
Representatives appeared, produced their creden- 
tials, and took their seats, to wit: 


From New Hampshire—Josiah Butler, Clifton Cla- 
gett, Salma Hale, Arthur Livermore, John F. Parrott, 
and Nathaniel Upham. 

From usetts—Benjamin Adams, Samuel 
C. Allen, Walter Folger, jr., Joshua Gage, John 
Holmes, Marcus Morton, Jeremiah Nelson, Benjamin 
Orr, Albion K. Parris, Nathaniel Ruggles, Zabdiel 
Sampson, Henry Shaw, Nathaniel Silsbee, Solomon 
Strong, and Ezekiel Whitman. 

From Rhode Island—John L. Boss, jr. 

From Connecticut—Uriel Holmes, Ebenezer Hunt- 
ingdon, Jonathan O. Moseley, Timothy Pitkin, Samuel 
B. Sherwood, Nathaniel Terry, and Thomas 8. Wil- 
liams. 

From Vermonti—Heman Allen, Samuel C. Crafts, 
William Hunter, Orsamus C. Merrill, Charles Rich, 
and Mark Richards. 

From New York—Oliver C. Comstock, Daniel Cru- 
ger, John P. Cushman, John R. Drake, Benjamin 
Ellicott, Josiah Hasbrouck, John Herkimer, Thomas 
H. Hubbard, William Irving, Dorrance Kirtland, Thos. 
Lawyer, John Palmer, James Porter, John Savage, 
Philip J. Schuyler, Tredwell Scudder, John C. Spencer, 
Henry R. Storrs, James Tallmadge, jr., John W. Tay- 
lor, Caleb Tompkins, George Townsend, Peter H. 
Wendover, Rensellaer Westerlo, James W. Wilkin, 
and Isaac Williams. 

From New ae Bennett, Joseph 
Bloomfield, Charles Kinsey, John Linn, and Henry 
Southard. 

From Pennsylvania—William Anderson, Andrew 
Boden, Isaac Darlington, Joseph Heister, Joseph Hop- 
kinson, Samuel D. Ingham, William P. Maclay, David 
Marchand, Robert Moore, John Murray, Thomas Pat- 
terson, Levi Pawling, Adam Seybert, Jacob Spangler, 


Christian Tarr, James M. Wailace, John Whiteside, 
and William Wilson. : 


From Delaware—Louis McLane. 
From Maryland—Thomas Culbreth, John C. Her- 


bert, Peter Little, George Peter, Philip Reed, Samuel 
Ringgold, Samuel Smith, and Philip Stuart. 


From Virginia—William Lee Ball, Philip P. Bar- 
bour, Burwell Bassett, William A. Burwell, Edward 
Colston, Robert S. Garnett, William McCoy, Charles 
F. Mercer, Hugh Nelson, Thomas Newton, James 
Pindall, James Pleasants, Alexander Smyth, George 
F. Strother, Henry St. George Tucker, and John Tyler. 

From North Carolina—Weldon N. Edwards, Da- 
niel M. Forney, Thomas H. Hall, George Mumford, 
James Owen, Lemuel Sawyer, Thomas Settle, Jesse 
Slocumb, James S. Smith, Felix Walker, and Louis 
Williams. 

From South Carolina—Joseph Bellinger, William 
Lowndes, Henry Middleton, Stephen D. Miller, and 


Sterling Tucker. 

From Georgia—Joel Abbott, Thomas W. Cobb, 
Zadock Cook, Joel Crawford, John Forsyth, and Wil- 
liam Terrell. 

From Kentucky—Richard C. Anderson, jr., Henry 
Clay, Joseph Desha, Richard M. Johnson, Anthony 
New, Tunstall Quarles, jr., George Robertson, Thomas 
Speed, David Trimble, and David Walker. 

From Tennessee— W illiam G. Blount, Francis Jones, 
George W. L. Marr, and John Rhea. 

From Ohio—Levi Barber, Philemon Beecher, John 
W. Campbell, William Henry Harrison, and Samuel 
Herrick. 

From Louisiana—Thomas B. Robertson. 

From Indiana—W illiam Hendricks. 


ELECTION OF SPEAKER, &c. 


A quorum, consisting of a majority of the whole 
number of members, being present, the House 
then proceeded to the choice of a Speaker. On 
counting the votes, it appeared that of 147 votes 
gree in, there were for Henry Cuay, 143; for 

AMUEL Smits, 6; blank, 1. 

So that Mr. Ciay was declared to be duly 
elected Speaker; and, being conducted to the 
Chair, the usual oath was administered to him, 
by Mr. Basserr; when the Spgaker made his 
acknowledgments to the House in the following 
terms; 

“ If we consider, gentlemen, the free and illustrious 
origin of this assembly ; the extent and magnitude of 
the interests committed to its charge ; and the brilliant 
prospects of the rising confederacy, whose destiny may 
be materially affected by the legislation of Congress, 
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the House of Representatives justly ranks amongst 
the most eminent deliberative bodies that have existed. 
To be appointed to preside at its deliberations, is an 
exalted honor, of which I entertain the highest sense ; 
and I pray you to accept, for the flattering manner in 
which you have conferred it, my profound acknowl- 
edgments. 

“If I bring into the Chair, gentlemen, the advantage 
of some experience of its duties, far from inspiring me 
with undue confidence, that experience serves only to 
fill me with distrust of my own capacity. Ihave been 
taught by it, how arduous those duties are, and how 
unavailing would be any efforts of mine to discharge 
them, without the liberal support and cheering counte- 
nance of the House. I shall anxiously seek, gentle- 
men, to merit that support and countenance, by an un- 
deviating aim at impartiality, and at the preservation 
of that decorum, without the observance of which, the 
public business must be illy transacted, and the dignity 
and the character of the House seriously impaired.” 

The members having been severally qualified 
by taking the oath to support the Constitution, 
the House proceeded toelecta Clerk. On count- 
ing the ballots, it appeared that 144 votes were 
given in, all of which were for Tuomas Dovau- 
ERTY, who resumed his place as Clerk of the 
House. 

Tuomas CiaxTon was then re-appointed Door- 
keeper, Bensamin Bunce Assistant Doorkeeper, 
and Tuomas Dunn Sergeant-at-Arms, without 
Opposition. 

After the usual incipient proceedings, and in- 
terchanging messages with the Senate, the House 
adjourned to twelve o’clock to-morrow. 





Tugspay, December 2. 


Several other members, to wit: from New 
Jersey, Epuraim Bateman; from Virginia, WiL- 
Liam J. Lewis; and from Tennessee, THomas 
Cuaisorne and Tuomas Hoaa, appeared, pro- 
duced their credentials, were qualified, and took 
their seats. 

Mr. Houmes, of Massachusetts, from the joint 
committee appointed yesterday to wait on the 
President of the United States, reported, that the 
committee had performed that service, and that 
the Presipent answered, that he would make a 
communication to the two Houses of Congress 
— at 12 o’clock. 

A Message, in writing, was then received from 
the Presipent or roe Unitep Srares, which 
was read and referred to the Committee of the 
Whole on the state of the Union; and five thou- 
sand copies thereof ordered to be printed for the 
use of the members of the House. [For this 
a)” see Senate proceedings of this date, page 





Wepnespay, December 3. 


Several other members, to wit: from Pennsy!- 
vania, Jonn Serceant; from Virginia, Perer- 
SON Goopwyn and Tsomas M. Newson; and 
from South Carolina, Witson Nessirr,appeared, 
produced their credentials, were qualified, and 
took their seats. 
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The Speaker laid before the House a letter 
from John Gardiner, Chief Clerk in the Gener,| 
Land Office, accompanied with two copies of a 
map of the bounty lands in the Illinois Territory, 
engraved forthe use of the soldiers of the late 
army ; which was ordered to lie on the table. 


STANDING COMMITTEES. 


On motion, by Mr. Samira, of Maryland, the 
House proceeded to the appointment of the Stand- 
ing Committees, pursuant to the rules and orders 
of the House. They are as follows: 

Committee of Ways and Means—Mr. Lowndes, 
Mr. Smith, of Maryland, Mr. Burwell, Mr. Pit- 
kino, Mr. Abbott, Mr. Sergeant, and Mr. Trimble. 

Of Elections—Mr. Taylor, Mr. Tyler, Mr. Mer- 
rill, Mr. Shaw, Mr. Boss, Mr. Whitman, and Mr. 
Strong. 

Of Commerce and Manufactures—Mr. New- 
ton, Mr. Seybert, Mr. Moseley, Mr. Irving, of 
ste York, Mr. McLane, Mr. Crawford, and Mr. 

insey. 

Of Claims—Mr. Williams, of North Carolina, 
Mr. Rich, Mr. Bateman, Mr. MeCoy, Mr. Hunt- 
ne Mr. Schuyler, and Mr. Walker, of Ken- 
tucky. 

For the District of Columbia—Mr. Herbert, 
Mr. Miller, Mr. Peter, Mr. Boden, Mr. Strother, 
Mr. Claiborne, and Mr. Cobb. 

On the Public Lands—Mr. Robertson, of Lou- 
isiana, Mr. Anderson, of Kentucky, Mr. Mercer, 
Mr. Campbell, Mr. Hendricks, Mr. Terry, and 
Mr. Marr. 

On Private Land Claims—Mr. Herrick, Mr. 
Heister, Mr. Pindall, Mr, Hogg, and Mr. Tomp- 
kins. 

On the Post Office and Post Roads—Mr. Ing- 
ham, Mr. Blount, Mr. Barbour, of Ohio, Mr. 
Townsend, Mr. Jeremiah Nelson, Mr. Colston, 
and Mr. Terrill. 

On Pensions and Revolutionary Claims—Mr. 
Rhea, Mr. Wilkin, Mr. Ruggles, Mr. William P. 
Bare Mr. Sherwood, Mr, Ellicott, and Mr. 

wen. 

Of Public Expenditures—Mr. Desha, Mr. Ao- 
derson, of Pennsylvania, Mr. Garnett, Mr. Cush- 
man, Mr. Culbreth, Mr. Hunter, and Mr. Holmes, 
of Connecticut. 

On the Judiciary—Mr. Hugh Nelson, Mr. Hop- 
kinson, Mr. Spencer, Mr. Edwards, Mr. Beecher, 
Mr. Livermore, and Mr. Hale. ' 

Of Accounts—Mr. Little, Mr. Bennett, and Mr. 
Allen, of Massachusetts. 

Of Revisal and Unfinished Business—Mr, Sav- 
age, Mr. Whiteside, and Mr. Westerlo. 

On the Expenditures in the Department of 
State—Mr. Forsyth, Mr. Hasbrouck, and Mr. 
Scudder. 

On the Expenditures in the Tr Depart- 
ment—Mr. Lowades, Mr. Allen, of Vermont, and 
Mr. Marchand. 

On the Expenditures in the War Department— 
Mr. Johnson, of Kentucky, Mr. Tucker, of South 
Carolina, and Mr. Herkimer. 

Onthe Expenditures in the Navy Liepartment— 
Mr. Pleasants, Mr. Storrs, and Mr. Sampson. 
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seat this morning from that city, who would be 
able to correct him: that nine or ten British dis- 
banded officers had formed in Europe the resolu- 
tion to unite themselves with the Spanish patriots 
in the contest existing between them and Spain; 
that to carry into effect this intention they had 
sailed from Europe, and in their transit to Baeeb 
America had touched at the port of Philadelphia; 
that, during their residence in Philadelphia, wear- 
ing, perhaps, the arms and habiliments of military 
men, making no disguise of their intention to 
participate in the struggle, they took passage in a 
vessel bound to some port in South America; 
that, a knowledge of this fact having come to 
the ears of the public authorities, or, perhaps at 
the instigation of some agent of the Spanish 
Government, a prosecution was commenced 
against these officers, who, from their inability to 
pepeare bail, were confined in prison. If, said 

r. C., the circumstances attending this transac- 
tion be correctly stated, it becomes an imperious 
duty in the House to institute the inquiry con- 
templated by the amendment which I have pro- 
posed. That this was an extraordinary case was 
demonstrated by the fact of the general sensation 
which it had excited on the subject in the place 
where it had occurred. Filled as that respectable 
and populous city is with men differing widely 
on political topics, and entertaining various views 
of political affairs, but one sentiment, Mr. C. said, 
prevailed on this subject, which was favorable to 
the persons thus arraigned. With regard to the 
conduct of the court on this occasion, he would 
say nothing. The respect which, whilst he had 
a seat on this floor, he should always show to 
every department of the Government; the respect 
he entertained for the honorable Judge who had 
presided, forbade him from pronouncing the deci- 
sion of that court to have been unwarranted by 
law. But he felt himself perfectly sustained in 
saying, that if the proceeding was warranted by 
the existing law, it was the imperious duty of 
Congress to alter the law in this respect. For 
what, he asked, was the neutral obligation which 
one nation owed to another engaged in war? 
The essence of it is this; that the belligerent 
means of the neutral shall not be employed in 
the war in favor of either of the parties. That 
is the whole of the obligation of a third party in 
a war between two others. It certainly does not 
require of one nation to restrain the belligerent 
means of other nations. If those nations choose 
to permit their means to be employed in behalf 
of either party, it is their business to look to it, 
and not ours. Let the conduct of the persons 
prosecuted be regarded in its most unfavorable 
light; let it be considered asthe passage of troops 
through our country, and there was nothing in 
our neutral obligations forbidding it. The pas- 
sage of troops through a neutral country, accord- 
ing to his impressions, was a question depending 
on the particular interest, quiet, or repose of the 
country traversed, and might be granted or re- 
fused, at its discretion, without in any degree 
affecting the obligations of the neutral to either 
of the parties engaged in the controversy. But 


the E. itures in the Post Office—Mr. 
fageien Mr. Hubbard, and Mr, Huntington. 

On the Expenditures on the Public Buildings— 

Mr. Tucker, of Virginia, Mr. Drake, and Mr. Orr. 


REFERENCE OF THE MESSAGE. 

On motion of Mr. Taytor, of New York, the 
House resolved itself into a Committee of the 
Whole on the state of the Union, Mr. Smita, of 
Maryland, being called to the Chair. } 

The President’s Message was the subject of 
consideration. : , 

Mr. Taylor moved a series of resolutions, 
embracing the following references of various 
parts of the Message : 

“Resolved, That so much of the Message of the 
President of the United States as relates to the sub- 
ject of Foreign Affairs, and to our commercial inter- 
course with British Colonial ports, be referred to a 
select committee. 

“That so much as relates to military affairs; so 

much as relates to an improvement in the organiza- 
tion and discipline of the militia; so much as relates 
to naval affairs; so much as relates to the improve- 
ment of the Indian tribes in the arts of civilized life ; 
so much as relates to roads, canals, and seminaries of 
learning ; so much as relates to the illicit introduction 
of slaves from Amelia Island into the United States ; 
so much as relates to the public buildings, and to the 
erection of new edifices for the accommodation of the 
Heads of Departments and the Attorney General; so 
much as relates to the surviving officers and soldiers 
of the Revolutionary army, be severally referred to 
select committees, with leave to report by bill or other- 
wise. 
“That so much as relates to manufactures be re- 
ferred to the Committee of Commerce and Manufac- 
tures; so much as relates to the subject of revenue 
and the internal taxes, be referred to the Committee 
of Ways and Means; so much as relates to the pur- 
chase of lands from the Indian tribes, to the Commit- 
tee on Public Lands. 

The first resolution having been read for con- 
siderations Mr. Cray (the Speaker) moved to 
amend the same by adding to the end thereof the 
following words: 

“And that the said committee be instructed to in- 
quire whether any, and if any what, provisions of law 
are necessary to insure to the American colonies of 
Spain a just observance of the duties incident to the 
neutral relation in which the United States stand, in 
the existing war between them and Spain.” 

Mr. Cuay said, that his presenting at so early 
a period of the session this subject to the consid- 
eration of the House, was in consequence of cer- 
tain proceedings which he had seen represented 
in the public prints as having taken place before 
certain of our courts of justice. Two or three 
cases bearing on this subject had come to his 
knowledge,* which he wished to state to the 
House. The first had occurred at Philadelphia, 
before the cireuit court of the United States held 
in that city. The cireumstances of the case, for 
which however he did not pretend to vouch, hav- 
ing seen them through the channel already indi- 
cated, were these—if they were incorrectly stated, 
he was happy that a gentleman had taken his 
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surely, Mr. C. said, this was not a case of the 
ssage of troops, the persons apprehended not 
ing in sufficient number; not organized or 

equipped in such a manner as, under any con- 

struction, to constitute a military corps. 

On this case he would detain the House no 
longer, he said; for he was satisfied they could 
not but agree with him, if the law justified the 
proceeding that had taken place, that law ought 
to be immediately amended. Other cases had 
occurred in which it appeared to him it became 
the Congress to interpose its authority. Persons 
sailing under the flag of the provinces had been 
arraigned in our courts, and tried for piracy ; in 
one case, after having been arraigned, tried, and 
acquitted of piraey, the same individuals, on the 
instigation of a Spanish officer or agent, had 
been again arraigned for the same offence. The 

tleman from Massachusetts would correct 
im if he was wrong, for the case had occurred 
in the town of Boston. We admit the flag of 
these colonies into our ports, said Mr. C.; we 
profess to be neutral; but if our laws pronounce 
that the moment the property and persons under 
that flag enter our ports, they shall be seized, the 
one claimed by the Spanish Minister or Consul 
as the property of in, and the other prose- 
cuted as pirates, that law ought to be altered if 
we mean to perform our neutral professions. I 
have brought the subject before this House thus 
promptly, said Mr. C., because I trust that in 
this House the cause will find justice; that, 
however treated elsewhere, on this floor will be 
found a guardian interest attending to our per- 
formance of the just obligations of neutrality. 
Hitherto, he said, whatever might have been our 
intentions, our acts have all been on the other 
side. From the proclamation of 1815, issued to 
terminate an expedition supposed to be organ- 
izing in Louisiana—an expedition existing only 
in the mind of the Chevalier de Onis—down to 
the late act, whether the measure was a proper 
one or not he did not say; his confidence in the 
Executive led him to suppose it was adopted on 
sufficient grounds—down to the order for sup- 
pressing, as it was called, the establishments at 
Amelia Island and Galveston—all the acts of the 
Government had been on one side; they all bore 
against the colonies, against the cause in which 
the patriots of South America were arduously 
engaged. It beeame us, he said, to look to the 
other side, honestly intending neutrality, as he 
believed we did. Let us recollect the condition 
of the patriots ; no minister here to spur on our 
Government, as was said in an interesting and it 
eae to him a very candid work recently 
published in this country, respecting the progress 
of the South American revolution; no Minister 
here to be rewarded by noble honors in conse- 
quence of the influence he is supposed to possess 
with the American Government. No; their un- 
fortunate case, Mr. C. said, was what ours had 
been in the years 1778 and 1779—their Ministers, 
like our Franklins and Jays at that day, were 
skulking about Europe imploring inexorable legit- 
imacy one kind look—some aid to terminate a 


war afflicting to humanity. Nay, their situation 
was worse than ours; for we had one great and 
ere ally to recognise us, but no nation 
had stepped forward to acknowledge any of these 
roviaces. Such disparity between the parties 

r. C. said, demanded a just attention to the in. 
terests of the party which was unrepresented ; 
and if the facts which he had mentioned, and 
others which had come to his knowledge, were 
correct, they loudly demanded the interposition 
of Congress. He trusted the House would give 
the subject their attention, and show that here, in 
this place, the obligations of neutrality would be 
strictly regarded in respect to Spanish America, 

Mr. Serceant rose, in consequence of the 
gentleman having ee to him, not to enter 
into any discussion of the question presented by 
the amendment, but to speak of the facts which 
were within his knowledge. The statement made 
by the Speaker was substantially correct; it was 
also correet that the circumstance had occasioned 
considerable sensation among all parties in the 
city of Philadelphia. Mr. S. recapitulated the 
principal faets, addiag, that the vessel in which 
these persons embarked was Jaden with muni- 
tions of war. As respected the views and inten- 
tions of the persons apprehended, Mr. S. said, he 
believed they had neither any intention nor any 
idea of violating the laws of the United States, 
and that their conduct had been perfectly deco- 
rous and correct. The court had thought they 
had offended against the act of Congress of the 
last session ; or ‘were so far at least of that opin- 
ion, that they thought it necessary to detain them. 
The bail demanded was not high; but they were 
not able to procure it, and were, therefore, com- 
mitted to jail. It was because of the correct de- 
portment of these persons, that the sentiment in 
their favor had been so general—but no com- 
plaint was made of the court, for which the same 
respect was entertained with which the Speaker 
himselfs had regarded it. He had mentioned 
these facts only that the House might, when the 
time came for acting on it, be aware of the con- 
struction put on the existing law, so far as any 
had been given. 

The amendment moved by Mr. Cuay to the 
first resolution was agreed to without opposition. 

The Committee of the Whole rose and _ re- 
ported their adoption of the several resolutions 
moved by Mr. Tay.tor, with the amendment; 
which the House agreed to, nem. con., and the 
committees were ordered to be appointed accord- 
ingly. They are as follow: 

On so much of the President’s Message as re- 
lates to Foreign Affairs.—Messrs. Forsyte, 
Homes of Massachusetts, Barsour of Virginia, 
Rosertson of Louisiana, Porter, Orr, and 
Goopwyn. 

On Military Affairs—Messrs. Jounson of 
Kentucky, Broomrizip, Reep, T. M. Newson, 
NessiTT, Forney, and Gage. 

On the Militia—Messrs. Haraison, Smits of 
Virginia, Quartes, Wittiams of Connecticut, 
Jones, Linn, and Morton. 

On Naval Affairs—Messrs. Pieasants, SiLs- 
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pee, Wenvover, Parrott, Rinegotp, Sawyer, 
cal Bonertsn: 

On Indian Affairs—Messts. Souruarv, Wit- 
LiaMs of New aie Morray, Stocoms, Bur- 
ARR. 

“the hace! oe —Messrs. Tucker 
of Virginia, TALLMADGE, Ineuam, Storrs, Cxa- 
aeTT, RoperTson of Kentucky, and Lewis. 

Respecting Amelia Is Messrs. MrpD.e- 
TON, J. 8. Sry, Ursam, Sawyer, Batt, Mom- 
" Ou rn Public Buildings—Messrs. Parris, 
Bassett, Beriincer, Tayor, Forsyts, Fot- 
aer,and Crarrs. 

Respecting the surviving Revolutionary Patri- 
ots—Messts. BLoomrie.p, Reep, Stoart, Rusa, 
Sarrn of Maryland, Wavvace, and Hatt of 
North Carolina. 





Tuurspay, December 4. 

Three other members, to wit: from Pennsyl- 
vania, Henry BaLowin; from Maryland, Taomas 
Baytey; and from Virginia, James Jounson, ap- 
peared, produced their credentials, were qualified, 
and took their seats. 

Mr. Serceanrt presented a petition of the man- 
agers of the Pennsylvania Hospital, praying the 
remission of the duties charged on the importa- 
tion of a painting of “‘ Christ healing in the Tem- 

le,” which was presented by Benjamin West, of 
Sabon; to the said hospital.—Referred to the 
Committee of Commerce and Manufactures. 

On motion of Mr. Comstock, the Committee 
on Military Affairs were instructed to inquire 
into the expediency of making provision, by law, 
for the commutation into money of the military 
bounty lands granted by Congress. 

A message from the Senate informed the House 
that the Senate have passed a resolution, “ for the 
admission of the State of Mississippi into the 
Union.” They have also passed a resolution “for 
the appointment of a joint committee, to consist 
of three members of each House, who shall have 
the direction of the money appropriated for the 
purchase of books and maps for the use of the 
two Houses of Congress,” and have appointed the 
committee on their part. And they have also 
passed a resolution for the appointment of two 
Chaplains to Con , during the present ses- 
sion, one by each Semen: who shall interchange 
weekly ; in which said resolutions they ask the 
concurrence of this House. 

The resolution for the admission of the State 
of Mississippi into the Union was read twice, and 
committed to a Committee of the Whole to- 
morrow. 

The resolution for the appointment of a com- 
mittee to have the direction of the money for the 
purchase of books, &e., was read, and concurred 
in by the House, and Messrs. Seysert, Warr- 
MAN, and MippLETon, were appointed of the said 
committee on the part of this House. 

‘The resolution for the appointment of Chap- 
on was read, and also concurred in by the 

ouse. 





Frivay, December 5. 


Two other members, to wit: from Pennsyl- 
vania, Wittiam Macxay, and from Virginia, 
Batiarp Samira, appeared, produced their cre- 
dentials, were qualified, and took their seats. 

On motion of Mr. SeyBert, a committee was 
appointed to inquire into the expediency of re- 
vising and amending certain acts concerting the 
Mint establishment of the United States, and that 
they have leave to copent by bill. Messrs. Szy- 
BERT, Batpwin, and Irvine, of New York, were 
appointed the committee. 

On motion of Mr. Sourgarp, the House then 
proceeded to the appointment of a Chaplain for 
Congress on the part of this House, and the reve- 
rend Messrs. Barca, Cong, Lauriz, ALison, 
Cummine, Appison, and Brown, were put in 
nomination. Two ballotings took place without 
an election ; on the third, Mr. ALLison received 
84 votes, and was duly elected. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, transmitting 
the annual statements relative to the internal du- 
ties and direct tax, as required by the 33d section 
of the act of the 22d of July, 1813; which were 
ordered to lie on the table. 


SPANISH AMERICAN PROVINCES. 


Mr. Rozertson, of Louisiana, offered the fol- 
lowing resolution for consideration: 

Resolved, That the President of the United States 
be requested to lay before the House of Representatives 
such information as he may possess and think proper 
to communicate, relative to the independence and po- 
litical condition of the provinces of Spanish America. 

The resolution having been read— 

Mr. Rosertson said that he supposed there 
would be no objection to the adoption of the reso- 
lution which he had just submitted to the con- 
sideration of the House. He found, from the late 
Message of the President, that the attention of 
the House, as well as of the nation, had been, in 
a general way, directed to the situation of the 
ae of Spanish America. The President 

ad observed, too, and very truly, that the citi- 
zens of the United States sympathized in the 
events which affected their neighbors. Mr. R. 
said that, as far back as the year 1811, this subject 
had excited considerable interest; that a com- 
mittee had been raised; the declaration of inde- 
pendence and the constitution of Venezuela, with 
other information, laid before it the then 
President, and a report on them submitted to the 
House. The report, among other things, ex- 
ressed much good will towards the Venezue- 
eans, and an intention to’acknowledge their in- 
dependence whenever that independence should 
be achieved. From that time till the present, 
silence had been observed in regard to the affairs 
of that part of the continent. The reason was 
obvious: we were soon after engaged in war with 
England, and since the peace, our own pressing 
concerns had occupied ourattention. 

The President has spoken, sir, of the interest 
and the sympathy we feel in the affairs of our 
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southern neighbors. Perhaps it may be said, 
with truth, that no subject excites, throughout 
the civilized world, a stronger interest than the 
contest in which the provinces of Spanish Ame- 
rica are engaged. Every wind that blows wafts 
to our shores the schemes and speculations of 
European statesmen and politicians; from the 
frozen regions of the North to the milder climes 
of the Peninsula, it elicits remark and commands 
attention. Even Alexander, he who indites epis- 
tles-about peace and bible societies, while he 
whets the sword of battle and prepares the wea- 
pons of destruction, he, it is said, is about to fur- 
nish his Cossacks to add to the horrors of, as it is 
already called, the war of death. The thunders 
of the Pope, too, the head of the Christian church, 
began to be heard, and no doubt we shall soon 
see his anathemas giving up the people of South 
America, body and soul, to the punishments due 
here and hereafter to the crimes of rebellion and 
republicanism. If, then, to governments across 
the Atlantic, the situation of this people be thus 
interesting, surely it is not a matter of surprise 
‘that the citizens of the United States should with 
some solicitude turn their attention towards them. 
Every Republican in the United States must la- 
ment their disasters and exult in their triumphs: 
they do but follow the example we have set them ; 
we owe our glory and our fame to resistance to 
arbitary power, and the people of Spanish Ame- 
rica, and all others, groaning under oppression, 
must owe their elevation and worth of character 
to the same circumstance. They do but follow 
in our footsteps; it is in vain to deny or disguise 
the fact; it is known throughout the world—what- 
ever of injury despotism or priestcraft have sus- 
tained, whether from the revolution of France, or 
that which now, I hope, flourishes in our hemis- 
phere, is laid to the account of our glorious Revo- 
ution, and the excellent principles of our Consti- 
tution. 

It is to be regretted, Mr. Speaker, that our ac- 
quaintance with the people of Spanish America 
is not more particular and intimate than it is: 
we entertain but one sentiment about them—our 
feelings are all in unison; yet we differ and dis- 
pute on a variety of points, which it is desirable 
should be no longer suffered to remain in doubt. 
Mexico, Peru, Chili, Buenos Ayres, Venezuela, 
New Grenada, are they independent? Are they 
struggling for independence, or have they yielded 
to their European tyrant? Have they made 
known their situation to the Executive Depart- 
meot? Have they demanded to be recognised 
as independent sovereignties? do they govern 
themselves? elect their agents, legislature, execu- 
tive, and judiciary? lay and collect taxes, raise 
and support armies and navies? It is possible 
that these facts are in the possession of the Presi- 
dent ; it is very well known that there have been 
agents, men of high respectability, sent publicly 
from the governments of Venezuela, New Grenada, 
Buenos — and Mexico, to this country, and, for 
anything I know to the contrary, from other pro- 
vinces. It is a that they have not re- 
mained silent, but whatever they may have said 
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has not been made known to this House, or to 
this nation. As our Government is essential] 
popular, I wish information to be given to the 
people, .I wish for information, that our judg. 
ments may sanction sentiments our hearts so 
warmly approve. I do not mean, Mr. Speaker, 
to commit myself in regard to my future course— 
it must, to a certain extent, depend upon circum- 
stances. This House will act as circumstances 
may require, but, for myself, 1 have no hesitation 
to say, that, if it shall appear that the provinces 
of Spanish America, or any of them, are really 
independent, no earthly consideration shall pre- 
vent me, in my public character, from acknowl- 
edging them as sovereign States. 
r. Forsyts said he was too well acquainted 
with the temper of the people of the United 
States on this subject, to oppose any motion for 
inquiring into it; such was not his object; but he 
knew, from experience, that some inquiries were 
proper and some dangerous. In this case, he 
thought that all which could be known ought to 
be known; but he suggested to the mover of the 
resolution, whether it was not too broad in its 
call on the Executive, and whether it ought not 
to contain the usual qualification of excepting 
such information as the President might deem 
the communication of incompatible with the 
ublic interest. Mr. F. presumed the President 
ad communicated all that he knew, or all that 
he wished Congress to know on the subject; and 
as it was usual in requesting information of the 
Executive, to ask for such only as the public in- 
terest would, in his opinion, permit to be dis- 
closed, he proposed so to modify this motion; in 
which shape only could he consent to vote for it. 

Mr. Rosertson signified his ready assent to 
Mr. Forsyta’s proposition. 

The resolution passed nem. con. as modified, 
and a committee of two was appointed to wait 
on the President with it. 

The House adjourned to Monday. 





Monpay, December 8. 


Several other members, to wit: from Massachu- 
setts, JonaTHAN Mason; from Virginia, Arcat- 
BALD Austin and Joann Fioyp; and from Ohio, 
Peter Hircnecock, appeared, produced their cre- 
dentials, were qualified, and took their seats. 

Natuanict Pops, from the Illinois Territory, 
and Joun Scort, from the Territory of Missouri, 
having also appeared, and produced their creden- 
tials as Delegates to represent the said Territories 
in the Fifteenth Congress of the United States, 
were also qualified, and took (eir seats. 

Mr. Beecuer presented a petition of the min- 
isters, elders, and sundry members of the Chris- 
tian society called “ Meaonists,” in the State of 
Ohio, praying to be permitted to commute the 
fines which are or may be imposed on them for 
non-performance of military duty, into laber on 
the public roads, highways, or other public im- 
provements.—Referred to the committee on that 
part of the President’s Message which relates to 
the Militia. 
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. The Speaxer laid before the House a letter 
from the Secretary of the Treasury, transmitting 
his annual report upon the state of the finances ; 
which were retetrell to the Committee of Ways 
and Means, . 

Mr. Jounson, of Kentucky, reported a bill 
authorizing a commutation of soldiers’ bounty 
lands. _ : 

The first section of this bill provides that the 
soldiers of the late and present army shall be al- 
lowed to commute their land patents or claims 
for money, at the rate of one dollar and forty 
cents per acre, to be paid in four annual instal- 
ments, by the pension agents appointed in the 
several Seates; provided that there be in all cases 
a complete relinquishment of all claims on said 
lands by the commutators to the United States, 
The second section of the bill makes the appro- 
priation necessary to carry the first into effect. ] 

The bill was twice read and committed. 

Mr. Jounson, also, from the committee to whom 
had been referred the petition of John Bates, re- 
ported a bill for his relief; which received the 
usual course of two readings and commitment. 

On motion of Mr. Forsyta, the Committee 
of Commerce and Manufactures were instructed 
to inquire into the expediency of making Darien, 
‘ the State of Georgia, a port of entry and de- 
ivery. 

On motion of Mr. Incuam, of Pennsylvania, 
a joint resolution was passed to a third reading 
authorizing a distributiog of the new edition of 
the laws of the Union to such members of the 
present Congress as have not received them. 

On motion of Mr. Henvaicxs, of Indiana, the 
Committee on the Public Lands were instructed 
to inquire into the expediency of authorizing Joel 
Earwood to transfer to other vacant lands in the 
Jeffersonville district any moneys he may have 
paid on the northeast quarter of section twenty- 
one, township six, and range nine in said district. 

On motion of Mr. Netson, of Virginia, the 
House resolved itself into a Committee of the 
Whole on the resolution from the Senate for ad- 
mitting the State of Mississippi into the Union. 
The constitution of the State having been read 
through at the suggestion of Mr. Taytor, the 
Committee rose and reported their agreement to 
the resolution ; which was then read a third time 
and finally passed. 


AMELIA ISLAND AND SPANISH PATRIOTS. 


_ Mr. Raga offered for consideration the follow- 
ing resolution : 

Resolved, That the President be requested to lay be- 
fore’ the House of Representatives any information he 
may possess, and think proper to communicate, rela- 
tive to the ings of certain persons who took 
possession of Amelia Island, at the mouth of the St. 
Mary’s river, near the boundary of the State of Geor- 
gia, in the Summer of the present year, and made an 
establishment there; and also any information he hath, 
and may think proper to communicate, relative to an 
establishment made, at an earlier period, by persons of 
the same description, in the Gulf of Mexico, at a place 
called Galveston, within the limits of the United States, 
as we contend, under the cession of Louisiana; to- 


gether with the reasons inducing him to issue orders 
to suppress the said establishments. 

Mr. Ruea said that the establishments referred 
to in the resolution he had just offered, had al- 
ready excited much attention throughout the 
country, which would be still more attracted to 
that point by the order given to suppress them, 
His object in offering this motion was to obtain 
such information as might satisfy the minds of 
the American people on the expediency of that 
measure. 

Mr. Forsyta moved to strike out the last clause | 
of the proposed resolutions. It would be an ex- 
traordinary course for the House to ask for the 
reasons of the measure in question, when they 
were distinctly and satisfactorily avowed in the 
Message of the President. To call upon him, 
after that exposition to explain the reasons for his 
conduct, would be to cast a severe reflection on 
the Executive, as implying dissatisfaction at the 
reasons already given. For his own part, Mr. F. 
said, the conduct of the Executive appeared to 
him to have been perfectly correct; but he had 
no objection to any information desired, if asked 
for, unconnected with the clause he had excepted 


_ 
° 


Mr. Hugs Netson of Virginia, twice addressed 
the House on the main subject of the resolution, 
but, being interrupted in his remarks by inciden- 
tal circumstances, we have connected his obser- 
vations in the following report of the substance 
of them. A few remarks are added, which the 
interruptions referred to, prevented him from ma- 
king. Mr. N. was eae io favor of the mo- 
tion. Like the honorable Speaker, who had al- 
luded to this matter when in Committee of the 
Whole the other day, Mr. N. said, he felt his con- 
fidence in the Executive not diminished; like 
him, he felt confident that the measure of the sup- 
pression of these establishments, was founded, in 
their opinion, in a just sense of propriety, and io 
a desire to promote the public weal: and he be- 
lieved that, for the satisfaction of the public, and 
for a just vindication of the Executive, these doc- 
uments should be exhibited. Icannot but believe, 
said he, that the public will see, that, in this mea- 
sure, the conduct of the Government! has been 
marked by a due respect to the rights of the Span- 
ish provinces, and g vigilant and prompt attention 
to the rights and interests of our own country. 
It is the best interest of the Spanish provinces, 
embarked in the noble cause of emancipatin 

themselves, to give evidence to the world, that a 

their proceedings are the result of just and sound 
principles; to repel and refute, by a high-minded 
and maguanimous conduct, the malignant and 
calumnious representations, which would place 
them in the grade of savages and barbarians. A 
just regard to the opinions of the civilized world ; 
a due estimate of their own dignity and self re- 
spect, will lead them todisclaim all connexion with 
these piratical establishments. Their own inter- 
est would lead them to co-operate in the extinc- 
tion of these hordes of buccaneers. There was a 
time when the union of McGregor, distinguished 
by his gallant exertions in the patriot cause of the 
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Spanish gevinens, with their naval commander 
Aury, and supported by some.of the high-minded 
and gallant spirits of our own late military es- 
tablishment, might have led to the opinion that 
it was a bold and valorous enterprise, to wrest 
from their oppressors a portion of their territory, 
and bravely to wage the war in the assailable do- 
minions of the Spanish monarch. But the mo- 
ment for that opinion is gone by—McGregor has 
abandoned them. Posey, and the other gallant 
spirits of this country, no more give color to the 
enterprise. And have they not themselves given 
further proofs, if proofs are wanting, that they 
are but a horde of buccaneers, invading our own 
territory, and plundering our own citizens? See 
the accounts from Savannah. To believe that 
these settlements are sanctioned by the Patriots, 
would be to degrade them from the high and dig- 
nified station which they hold in our estimation. 
That the Patriots should themselves countenance 
such establishments, would be further to descend 
from the highest pinnacle of honorable elevation, 
to the lowest abyss of humiliation and contempt. 
Men embarked in the glorious and magnanimous 
struggle for freedom and the rights of man, can 
never stoop to the condition of buccaneers, ban- 
ditti, and pirates. 

hat the pulse of every lover of freedom should 
beat high, in sympathy with the asserters of the 
righis of man jn every region, is consonant to the 
nature of man; but that ours should throb with 
delight at the success, and recoil to the heart on 
the defeat, of our neighbors, our brothers, inhab- 
iting the same contineat, migrating thither about 
the same period, and under circumstances very 
similar—with our brothers who were lately suf- 
fering, as we did, from the cold and unfeeling 
Oppressions produced on them by their kindred 
and their friends—is surely not to be wondered 
at. Similitude of sufferance in a similar and 
virtuous cause, will find no limit to its feeling. 
But feeling will not give us the correct standard 
whereby the course and conduct of the legislators 
intrusted with the guardianship of the rights and 
interests of their constituents, but just now suc- 
cessfully emerged from the same arduous and 
exalted struggle, should be regulated. This feel- 
ing must be tempered with sound discretion. 
maperieess must teach usa little prudence. Who 
is there amongst us, of the most ardent of those 
whose feelings beat most high in the cause of 
revolutionary France,and who were most violent 
in denouncing the conduct and pacific policy of 
the great Father of his Country, for attempting 
to restrain those feelings within the limits of a 
sound and discreet prudence, who did not, when 
experience had shown us the mad policy of im- 
plicating our destinies with hers, who did not 
offer homage to the wisdom, virtue, and patriot- 
ism of that great man? _ I was one of those who, 
as loudly as any other, denounced the proclama- 
tion of neutrality, and the—as we then called 
it—arbitrary, illegal, and unconstitutional inter- 
ference of the Executive, to restrain us from co- 
operating with our allies in the cause of freedom 
and therights of man. The sagacity and virtue 


of the patriot now receives that homage and 
respect which the wild extravagances and ardent 
intemperance of youth then most vehemently 
denied. So will posterity act and decide, as to 
the conduct of our present Administration. How- 
ever amiable and estimable this ardent sympathy 
with our Southern brethren, nobly redeeming 
themselves from an oppressive and odious bon- 
dage, may appear, yet a course dictated by sound 
discretion, and guided by caution and prudence, 
in an Administration, must meet their appro- 
bation. Although some among us may see, in the 
conduct of the Administration, a one-sided policy ; 
may see, in every one of their acts, from the pro- 
clamation of 1815, issued to veagrees an expedi- 
tion said to be organizing in Louisiana, to the 
order of suppressing the establishments at Amelia 
Island and Galveston, that all those acts have 
been on one side; that they all bore against the 
provinces, against the cause in which the Patriots 
are engaged; yet, sir, 1 cannot doubt, that when 
this course shall be calmly and dispassionately 
scanned and examined, the judgment of the 
American people, and of an impartial posterity, 
will applaud the course, and see in it the result 
of a wise, virtuous, and patriotic policy. They 
will discern, in the proclamation issued by Mr. 
Madison, and in his declarations to the Spanish 
Minister, that the flag of the Patriots in our ports 
should be equally respected with every other, 
nothing but a determined adherence to the dic- 
tates of a just and impartial neutrality. They 
will see in the course of policy pursued by the 
new Administration, as marked out to us in the 
President’s Message, that the conduct of the Gov- 
ernment has been most conciliatory and friendly ; 
as friendly as it could be without engaging in the 
war on their side. In the declaration, that this 
contest is regarded, not in the light of an ordinary 
insurrection or rebellion, but as a civil war be- 
tween parties nearly equal, having, as to neutral 
Powers, equal rights, our Government has gone 
before every Power, and has advanced, in an em- 
iment degree, the interests of the provinces. It 
has given them countenance, and will increase 
for them the respect of other nations. The mea- 
sure now taken is a strong one in their favor. 
The President, in his Message, has spoken of their 
rights as being equal to those of Spain. He has 
sent agents (o communicate with them as the 
Governments de facto, and has declared the right 
of this Government to hold such communications 
with the provincialauthorities. The agents are. 
it is true, informal, and have no commissions; 
yet their communications will be not the less re- 
spected. Going thither io a vessel of war, will 
give the stamp of authority to these communi: 
cations, and cause them to be well received and 
attended to: This measure in itself, goes far to- 
wards a recognition of their independence ; it is 
everything but an express acknowledgment. It 
gives them the advantages of such acknowledg- 
ment, without its disadvantages, and also without 
too great a compromitment of the United States. 
The other part of the Message, which declares 
that the United States will not profit of their in- 
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dependence, will have a beneficial effect in favor 
of the provinces, It will dissipate the jealousies 
of England, and other Powers, and lessen the 
desire, on their part, too the independence 
of the provinces. Th vernment has, there- 
fore, done all that a wise policy and a benevolent 
feeling towards the provincescould require. They 
have, also, obeyed the imperious duty of a just 
neutrality. In thedetermination to require noth- 
ing peculiarly advantageous to the United States 
to be eaaeaeean the part of the provinces, a 
proper regard is had to their situation, and to the 
embarrassments under which they might be 
thrown by any undue concessions made. Weall 
recollect, with grateful feelings, the conduct of 
France towards us in our Revolutionary struggle; 
but we all remember, too, the embarrassments 
experienced by us during their revolution, from 
the guarantee which, by treaty, we had made of 
their West India a It is wished that 
the provinces should never be placed in a situation 
similar to ours, so as thereafter to be subject to 
any embarrassment from stipulations made by 
them. They are to be left free to consult their 
own best interest, and their own true policy. The 
daily intelligence which we receive from the 
Island of Amelia, proves the wisdom and pru- 
dence of our Government in endeavoring to sup- 
s these establishments. The world will do 
to the magnanmity and justice of the 
Spanish provinces in renouncing all connexion 
with these settlements, It will raise the character 
of the United States, by showing their determi- 
nation to put down all piratical establishments ; 
that the movements of a people contending for 
their liberties, are totally different from the es- 
tablishments of pirates and buccaneers. In en- 
tertaining the opinion that the provinces never 
sanctioned them, as is believed, we show respect 
to the colonies, and raise their character. It is 
the interest of the colonies to disavow them. and 
thereby raise their character with us and with 
the European Governments. It cannot be doubt- 
ed they will disavow them, and they amongst us 
who stimulate them to an opposite policy, are 
not their real friends, but their worst enemies. 

Mr. Houmes, of Massachusetts, said he should 
never be opposed to any call for information on 
any subject, when wanted by the House. But it 
appeared to him that the call now proposed was 
unnecessary, since the resolution adopted the 
other'day would embrace the information now 
desired. He thought the House should wait a 
day or two, to see whether they would not ob- 
taia, without any further call, all the information 
they desired from the Executive. With this view 
— that the resolution should lie on the 

able. 

Mr. Neuson opposed the motion, urging some 
of the arguments comprehended in the above sub- 
stantial statement of his remarks, as a reason 
against delay, 

Mr. Rosertson, of Louisiana, read the reso- 
lution adopted the other day, calling for informa- 
tion en ra the state of the colonies of Spain 
in South America, that gentlemen might judge 
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whether it comprehended the information now 
desired. It might be that, under this resolution, 
the President would consider that East Florida 
formed a portion of the colonies of South America, 
as well as any other province ; and would trans- 
mit therefore all the information required in re- 
lation to Amelia Island, &c.. Yielding to the 
suggestion of the gentleman from Massachusetts, 
that in a day or two the House would receive the 
information desired, Mr. R. thought it would be 
as well to let the resolution lie until the Presi- 
dent’s answer to the other call should be received. 
If that did not comprise the desired information, 
this resolution euight then be taken up and passed. 

Mr. Miuter, of South Carolina, was d 

to the proposed postponement of this motion; the 
objects of which and of that which passed the 
other day, he said, were totally distinct. The 
object of that was to inquire into the political 
state of the Spanish colonies; the design of this 
was to satisfy the nation that the Executive had 
acted on sufficient grounds in the course it had 
taken in regard to Amelia Island and Galves- 
ton. This, he said, wasa reason sufficient to in- 
duce him to vote against laying the resolution 
on the table, If that motion should not prevail, 
he should vote for the amendment proposed by 
Mr. ForsyrTa, because the facts on which it was 
founded would certainly disclose the reasons of 
the measure. The Speaker had the other day 
intimated, on the floor of this House, his opin- 
ion that every act of the Government, from the 
proclamation against the expedition said to be 
fitting out at New Orleans in 1815, to the present 
day, had been hostile to the Spanish Patriots. 
Now, Mr. M. said, he looked upon the informa- 
tion called for by the resolution as necessary to 
repel the reproach, from so high a source, thus 
thrown onthe Government. He therefore hoped 
the resolve would be suffered to pass. 

Mr. Jounson, of Kentucky, said he had not 
understood the Speaker, in debate the other day, 
to have intimated that every act of the Govern- 
ment had been hostile to the Patriot cause; 
but that they had leaned to one side of the 
question; had borne more y sere the Patriots 
than against Spain. And, if our acts had an 
operation at all, who could deny, Mr. J. asked, 
that what the Speaker had said, was the fact? 
Was not the proclamation of 1815 of that na- 
ture? It was issued in consequence of repre- 
sentations of the Spanish Minister. Being issued 
at his instance, if it had any bearing at all, must 
it not have had a leaning against the Spanish 
Patriots? With regard to the seizure of Amelia 
Island, if that measure had any operation at all 
in regard to the two parties, must it not be against 
the Patriots? Theirs, he said, was a cause which 
he would not now advocate; but the sentiment 
avowed by the Speaker was his sentiment; one 
which he would avow in this House and every 
where; that whenever our acts had had a ten- 
dency to one side or the other, it was to the in- 
jury of the Patriots. Not thatthe Speaker meant 
to say, any more than himself, that our Govern- 
ment intended hostility to that cause; for, Mr. J. 
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said, he understood him to have unequivocally 
§aid, he had no doubt it would appear that the 
reasons of the Executive for the measure in ques- 
tion had been sufficient to justify it. Mr. J. was 
in favor of laying the resolution on the table, 
until it was ascertained whether the resolution 
was or was not necessary, in addition to that 
passed the other day. 

Mr. Raza opposed the motion to lay this reso- 
lution on the table, contending that its object 
was totally distinct from that passed the other 
day. That proposed an inquiry into the state of 
foreign nations: this proposed an inquiry into 
our own concerns—into a matter perhaps embra- 
cing a question of peace or war, and on which 
therefore Congress ought to have full informa- 
tion. If not laid on the table, Mr. R. said he 
should have no hesitation in voting for the amend- 
ment proposed by Mr. Forsyra. 

Mr. Harrison said that he hoped the resolu- 
tion would not be on to lie upon the table, 
but that it would be sent to the President for the 
purpose of obtaining a more detailed account of 
the circumstances which led to the order for oc- 
cupying Amelia Island than the Message at the 
opening of the session contained. The reasons 
assigned in the Message were not, in his estima- 
tion, sufficient to authorize that measure. That 
which seemed to be most relied upon was, that a 
negotiation was pending between this country 
and Spain, for the cession to us of their claim to 
the Floridas; a fact which, being known to the 
whvule world, ought to have prevented the South 
American Patriots from attempting any military 
euterprise against them. Mr. H. said that he 
could not see the subject in this light. 

If, as he believed, Amelia Island gave to the 
belligerent party which possessed it, a decided 
advantage in harassing the commerce of the other, 
he could not conceive that any delicacy towards 
us, in consequence of the pending negotiation al- 
luded to, should have prevented their taking it. 
fu the unequal contest in which they are engag- 
ed—unequal from the disparity of aid and coun- 
tenance which they have received from all the 
Governments of the civilized world—they have 
a right to resort to a measure which wohl pro- 
duce great advantages to them, and which was 
not forbidden by any known maxim of the law 
of nations. Belligerents sometimes, indeed, in 
defiance of that law, will occupy a neutral terri- 
tory, in anticipation of a supposed intention of 
their adversary. But in this case the territory 
Was not neutral; it was the property of Spain, in 
the possession of Spain, and a fair object for the 
martial enterprise of the Patriots. And if, said 
Mr. H., they had succeeded in conquering all the 
Spanish part of the Floridas, he did not doubt 
but it would be as easy to obtain it from them as 
from the King of Spain. Mr. H. fully agreed 
with the sentiment expressed the other day by 
the Speaker, that, however well intended or ne- 
cessary—aod he had no doubt that they were well 
intended, and perhaps necessary—had been the 
acts of our Guveroment io relation to the war 
between Spain and her colonies, he was con- 
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strained to believe that they had borne with une- 
qual pressure upon the cause of the Patriots. 

Mr. Hotmes, of Massachusetts, said he regard- 
ed the information sought by the resolution as 
exceedingly important. The fact of the suppres- 
sion of the establishments at those places so often 
referred to, attracted the attention of the nation; 
and he was therefore in favor of the earliest offi- 
cial information on the subject, that the House 
might understand on what grounds the Executive 
of the United States had undertaken to suppress 
these establishments. Mr. H. was, however, of 
opinion that this resolution was unnecessary, be- 
ing embraced in the general call made a few days 
ago, for information on the political state of the 
Spanish provinces, of which East Florida, em- 
bracing Amelia Island, was one: and the same 
reasoning would apply to Galveston, situated on 
territory ae claimed by Spain and the Unit- 
ed States. If, however, the information now de- 
sired should not be necessary, Mr. H. said he 
should be one of the first to vote for it, consider- 
ing it highly important. The intention to seize 
on these establishments had struck him with 
some surprise, he said, when first informed of the 
fact; but he had no doubt the reasons for the 
measure would prove satisfactory to all. He 
would go with any gentleman, at any time, into 
an inquiry into the coaduct of the Executive ; but 
he thought gentlemen were going too fast now 
to call specifically for information which it was 
probable might reach the House before this se- 
cond call could reach the President. He there- 
fore hoped it would be laid on the table. 

The question to lay the resolution on the table 
was then taken: For the motion 75; against it 
81. So the motion was lost. 

Mr. Ruea having accepted Mr. Forsyta’s 
proposed amendment as part of his own motion, 
the main question was taken on the resolution, 
and decided in the affirmative, without a division ; 
and a committee ordered to be appointed to wait 
on the President therewith 





Tuespay, December 9. 

Another member, to wit: Evias Earze, from 
the State of South Carolina, appeared, produced 
his credentials, was qualified, and took his seat. 

Mr. McCoy presented a petition of Peter Stone 
and Mary his wife, an honest couple in his dis- 
trict, who represent that they have been united 
in wedlock’s happy bonds for seven and twenty 
years, in which time they haveadded to our pop- 
ulation twenty children, nineteen of whom are 
living, and whom they have maintained by the 
product of their manual labor. Conceiving them- 
selves entitled to the favor of Congress on that 
score, they pray for a donation of public land, to 
make their declining years more easy to thom. 
The petition was referred to the Committee on 
Public Lands. 

A petition was presented from C. Hammond, 
contesting the election of Mr. Herrick, of Ohio, 
a member of this House, on the ground of his hav- 
ing, at the time of his election, and until a few 
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days before he took his seat here, held the office 
of Attorney of the United States for the district 
of Ohio. This petition was read, and referred to 
the Committee of Elections. p 

Mr. Lownpsgs, from the Committee of Ways 
and Means, to which was referred so much of 
the President’s Message as relates to revenue, 
made a report thereon, which was read; when 
Mr. L. reported @ bill to abolish the internal du- 
ties; which was read twice, and committed to a 
Committee of the Whole. ; 

Mr. Seysert, from the select committee ap- 
pointed on the 5th instant, reported a bill, sup- 
plementary to the act establishing the Mint, and 
to the act concerning the Mint, which was read 
twice, and committed to a Committee of the 
Whole. 

The Speaker laid before the House a letter 
from Richard Bland Lee, Commissioner of Claims 
under the act of the 9th of April, 1816, commu- 
nicating “reports of the facts,” in the cases of 
Thaddeus Mayhew, of Louisiana; of William 
Eadus, of New York; and of the executor of 
Mrs. George Thompson, deceased, of Virginia; 
which were referred to the Committee of Claims, 

On motion of Mr. Tucker, of Virginia, 

Resolved, That the President of the United 
States be requested to cause to be laid before the 
House of Representatives information of what 
roads have been made, or are in progress, under 
the Executive authority of the United States ; 
the States and Territories through which they 
pass or are intended to pass; the periods when 
they were ordered to be made, and how far they 
have been executed. 

Mr. Spencer, of New York, offered a resolu- 
tion, with a view to enable him te act under- 
standingly on the Commutation bill; which, 
after some desultory conversation as to the parti- 
cular form of it, was adopted in the following 
shape: 

“Resolved, That the Secretary of War be directed 
to communicate to this House the number of warrants 
issued for military bounty lands, by virtue of any laws 
of Congress, to soldiers who served during the late 
war against Great Britain; the quantity of land in- 
cluded in those warrants; and the probable quantity 
of land which will yet be necessary to satisfy claims 
for bounty lands under those laws.” 


_ The engrossed resolution, directing a distribu- 
tion of certain laws among the members of the 
— Congress, was read the third time, and 


Mr. Wacxer, of North Carolioa, after referring 
to cases within his knowledge, in which minors 
who served in the late army had not, because of 
their minority, received a bounty in land on their 


discharge from the army, moved the following 
resolution : 


“ Resolved, That it is expedient to provide by law, 
that all minors who were regularly enlisted, in the late 
or present Army of the United States, and who served 
twelve months or upwards, and have been honorably 
discharged, shall be entitled to an adequate bounty in 
land, or to an adequate commutation of such bounty 
in money.” 

15th Con. 1st Szss.—14 


This resolve was referred tothe same Commit- 
tee of the Whole, to whom were referred Mr. 
Jounson’s resolutions. 

Mr. Wuirman, of Massachusetts, offered for 
consideration the following resolution : 

Resolved, That the Committee of Commerce and 
Manufactures be instructed to inquire into the expe- 
diency of providing by law for the ae and 
securing foreign seamen, deserting foreign ves- 
sels while in the ports of the United States, 
to their engagements to serve on board such vessels. 


Mr. W. made a few observations, to show the 
necessity of such a regulation as that which he 
now proposed, arising from its expediency, and 
demanded also by reciprocity. A similar pro- 
vision existed, he said, in all foreign ports, by 
which our masters of vessels were able to secure 
their seamen; and our laws secured to our own 
vessels in our ports the like privilege. It was ob- 
viously expedient, therefore, to extend this pro- 
vision to foreign vessels also, in regard to which 
it was more necessary, and to which the remedy 
was not applicable, unless in cases where it had 
been erroneously applied by a misapprehension of 
the law in the case. 

The resolution was adopted without opposition. 

Mr. Cuarzorne, of Tennessee, moved a resolu- 
tion instructing the Committee on Pensions to in- 
quire into the expediency of establishing by law 
an office for the payment of pensions and Revo- 
lutionary claims, within the district of West Ten- 
nessee. 

Mr, C. explained the object of his motion; 
which was predicated on the fact, that owing to 
the location of the pension agent for Tennessee, 
a person in West Tennessee having business with 
him might with more ease resort to this city, 
could it be here transacted, than he could travel 
to the residence of the agent, &c. 

The motion was agreed to. 

On motion of Mr. Tayior, of New York, 

Resolved, That the Committee on the Public 
Lands be instructed to inquire into the expediency 
of exempting from taxation the military bounty 
lands in the Seinionei and Illinois Territories, for 
five years after the patents therefor have been 
issued. Stu 

On motion of Mr, Incuam, of Pennsylvania, the 
committee on post roads were instructed to inquire 
into the expediency of establishing a post road 
from Fort Montgomery, in Monroe county, in 
eo. Territory, to Blakely, in Mobile county : 
and, 

On motion of Mr. Auten, of Vermont, the same 
committee were instructed to inquire as to estab- 
lishing a post road from Burlington to Crafts- 
bury, thence through Strasburgh to Barton, in 
Vermont. 


On motion of Mr. McCoy, of Virginia, 

Resolved, That the Committee of Ways and 
Means be instructed to inquire into the expedi- 
ency of repealing the law laying a duty on im- 
ported salt, granting a bounty on pickled fish ex- 
ported, and alluwing a bounty to vessels employed 
in the fisheries. 
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THE JUDICIARY. 


Mr. Crarzorne, of Tennessee, moved the adop- 
tion of the following resolution : 

Resolved, That the Committee on the Judiciary be 
instructed to inquire whether any, and, if any, what 
alterations and amendments are necessary to be made 
in the Judiciary. 

Mr. C. said, that perhaps no subject would 
come before the House at the present session, of 
more importance to the _—_ than that embra- 
ced in his motion. A good udiciary is certainly 
indispensable to protect the rights and interests of 
the people. That certainly cannot be said to be 
a good one which fails to administer justice. 
Such, however, Mr. C. said, was the fact in re- 

rd to the country he represented. One circuit 
fu e was assigned to Kentucky, Tennessee, and 

hio: the labors of that circuit were too hercu- 
lean for the constitution of any man whatever. 
The consequence was, that in Tennessee, being 
the last district in the judge’s circuit, where the 
eases before the court are numerous and import- 
ant, there were no trials—for the last five years 
there had not been perhaps twenty causes dispo- 
sed of. The time of the judge was so divided as 
to make it impossible for him to devote the neces- 
sary time to the court in Tennessee. Unless 
‘some remedy was provided, there was in that 
State an operative denial of justice as to the laws 
of the United States. It was unnecessary for him, 
he said, to go now into detail, and state what al- 
terations in his opinion ought to be made in the 
judiciary system. That was a wide field, which 

e had no doubt would be properly explored by 
the committee having that subject in charge, and 
fully acquainted with its merits. He hoped that 
something would at least be done for the relief of 
the = of Tennessee. 

r. Hopkinson, of Pennsylvania, rose, merely 
to mention the fact, that, at the last session of 
Congress, two important bills had been reported 
on this subject by the judiciary committee, but 
not acted on by the House. He invited the at- 
tention of gentlemen to these bills, to see how 
nearly or remotely they approached to their ideas 
of a necessary reform of the judiciary. 

Mr. Cvarsorne’s motion was agreed to. 


MILITARY ESTABLISHMENTS. 


Mr. Jounson, of Kentucky, with a view to as- 
certain the sense of the House on certain points, 
that the labors of the Military Committee should 
not be unnecessarily troublesome to the House, 
and laborious to themselves, submitted the fol- 
lowing resolutions to the consideration of the 

ouse: 


1. Resolved, That it is expedient to provide, by law, 
for the widows of soldiers of the regular army, who 
were killed in battle, or died in service, during the late 
war with Great Britain. 

2. Resolved, That it is expedient to provide, by law, 
for the disbanded and deranged officers of the Army of 
the United States, who served in the late war against 


_ Great Britain, by donations in land, viz: to’a major 


general, 1,280 acres; a brigadier general, 1,120 acres; 
a colonel and lieutenant colonel, 960 acres each; a 
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major, 800 acres ; a captain, 640 acres; and subalterns, 
480 acres. 

3. Resolved, That it is expedient to establish, by law, 
three additional Military Academies, viz: one in the 
vicinity of Fort Dearborn, in South Carolina; one jp 
the vicinity of Newport, in Kentucky ; and one in the 
vicinity of Harper’s Ferry, in Virginia; one-third of 
the cadets to be the sons of the officers and soldiers of 
the late army, who died in the service of the United 
States in the late war. 

4. Resolved, That it is expedient to establish, by law, 
an additional National Armory, to be located on the 
western waters. 

5. Resolved, That it is expedient to organize, by law, 
a corps of invalids, to be composed of one thousand 


men. 

6. Resolved, That it is expedient to provide, by law, 
for the repeal of so much of an aet of Congress, of the 
sixth of July, 1812, as authorizes additional pay and 
emoluments to brevet rank, in the armies of the Uni- 
ted States. 

7. Resolved, That the Military Peace Establishment 
of the United States shall consist of eight thousand 
men, including the corps of invalids: Provided, That 
the of engineers, the general staff, and the ord- 
nance department, shall be retained as at present estab- 
lished: And provided, also, That no part of the army 
shall be disbanded in consequence of said reduction, 
but the same shall be effected by permitting vacancies, 
as they occur, to remain. 

8. , That it is expedient to provide, by law, 
for one additional ration for each of the commissioned 
officers of the Army of the United States. 

9. Resolved, That the Committee on the subject of 
Military Affairs be instructed to report bills, embracing 
the objects of the beforementioned resolutions. 


Mr. JoHNSON accompanied the introduction of 
these resolutions with a number of remarks ap- 
oo to them individually and as a whole. 

he first he considered as bottomed upon the 
principles of consistency and impartiality, which 
ought to belong to the acts of the Government; 
which required that the provision made for the 
widows and orphans of the militia should be ex- 
tended to those of the soldiers in the Regular 
Army of the United States. The second resolu- 
tion embraced a proposition heretofore repeatedly 
presented to the consideration of the House, and 
in the adoption of which he thought justice and 
the honor of the nation were concerted. It had 
been ascertained to a certainty, he said, what 
number of officers had been disbanded, and what 
number retained ; and, from a calculation whic 
had been accurately made, it appeared that less 
than a million acres of land would be required to 
extend these donations to the officers of the late 
army, whilst the bounty of land to the privates 
of that army would require about eight millions 
of acres. The subject of the Military Academy. 
repeatedly recommended to Congress by the Ex- 
ecutive,and favorably reported on by committees 
of this House, which was the subject of his third 
resolution, Mr. J. said, he thought it his duty 
again to present to the House. In the provision 
respecting the sons of deceased officers and sol- 
diers of the late army, be had not included the 
Revolutionary army, because there were no in- 
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stances in which the provision could probabl 
operate. The proposition contained in the ‘fourth 
resolution had been likewise frequently presented 
to the attention of Congress by the Executive, 
and by committees of the House, The measure 
it embraced he considered as of vital importance, 
appealing to the affections and humanity of the 

ouse, and one which, he was happy to say, had 
never been rejected in the House, but always 
crushed by the weight of more urgent measures 
towards the close of the sessions. The fifth 
resolution he had presented out of respect to the 
decision.of the House at the last session on the 
same subject, which decision had been arrested 
in the other branch of the Legislature, but which 
he again presented, as it might now meet a dif- 
ferent fate. The ground of the proposition :was, 
that brevet rank had its basis in honor and notin 
emolument, which was now incorrectly attached 
to it. The sizth resolution, for the reduction of 
the Army, Mr. J. considered as growing out of 
those he had already offered. He had often seen, 
since he had a seat on this floor, that members 
had refused to vote for a particular proposition 
without an equivalent, or something like a sys- 
tem, which would make an objectionable propo- 
sition palatable. As the other propositions he 
had offered embraced some additional expendi- 
tures, he had thought it his duty to propose a re- 
duction of the rank and file of the army to 8,000, 
to afford, without added expense, the opportunity 
of establishing these new institutions, which 
would strengthen the arm of the Government 
much more than the proposed reduction would 
weaken it. For, he said, he believed that the 
several propositions he had made, adopted toge- 
ther, would be worth to the United States, at any 
time it had occasion for them, full thirty thous- 
and men. Theseventh proposition was a renewal 
of one which had been agitated at the last session 
of Congress, and in regard to which the War 
Department had fully coincided with the milita- 
ry committee, that such a provision would not 
only be very convenient, but likewise economical 
to the United States. In regard to the eighth 
and last resolution, Mr. J. said it had been the 
opinion of the late Secretary of War (Mr. Craw- 
ford) that, in order to keep up to its complement 
the army of 10,000 men, it would be necessary to 
augment not only the pay of the officers but of 
the soldiers; one of these objects he had intro- 
duced into his series of propositions. In present- 
ing these resolutions, Mr. J. concluded by saying, 
he had no apology to make to the House ; he had 
only to consult his own bosom what his duty 
urged him to do, and act accordingly, never mak- 
ing aby motion in this House with a view to give 
trouble to it, &c. 

The several resolutions were received, and re- 


ferred to a Committee of the Whole House for 
consideration. 


emma 


Wepnespay, December 10. 


_ On motion of Mr. Pops, the petition of sundry 
inhabitants of the Territory of Illinois, concera- 
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ing land titles, confirmed by former governors of 
the northwestern territories, presented on the 14th 
of January, 1817, and the petition of sundry in® 
habitants of Prairie du. Chien, presented on the 
24th of January, 1817, were referred to the Com- 
mittee on the Public Lands. : 

Mr. Jounson, of Kentucky, presented sundry 
documents in support of the petition of Gabriel 
Winter, which were also referred tothe same 
committee. 

Qo motion of Mr. Harrison, the petition of 
sundry inhabitants of the river Raisin, presented 
on the 6th of February, 1817, were referred to.a 
selectcommittee; and Messrs. Harrison, Fioyp, 
and BaLpwin, were appointed the committee. 

Nr. Newton, from the Committee of Com- 
merce and Manufactures, reported a bill to remit 
the duty ona Peace. presented to the Pennsyl- 
vania Hospital; which was read twice and com- 
mitted to a Committee of the Whole. 

The Speaker laid before the Housea letter from 
Richard Bland Lee, Commissioner of Claims, un- 
der the act of the 9th of April, 1816, communica- 
ting “reports of the facts” in the cases of Wil- 
liam T. Nimmo, Joseph Janney, Lawrence Muse, 
and William Gordon, William Henderson, and 
Mottram Ball, all of the State of Virginia; of 
John I. Pattison, Benjamia H. Mackall, Joho 
Manning, John G. Mackall, Mary Frazier, Levy 
court of Calvert county, and Joho Ireland, all of 
the State of Maryland, with the evidence ac- 
companying each; which were referred to the 
Committee of Claims. 

The Speaker laid before the House a letter 
from the Secretary of State, enclosing reports 
upon the petitions of Winslow and Henry Lewis, 
and Joseph Forrest, referred to him at the last 
session of Congress; which were referred to the 
Committee of Claims. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, enclosing an 
account of the fund appropriated for the safe- 
keeping and accommodation of prisoners of war, 
conformably to the provisions of the act of the 
3d of March, 1817; which were ordered to lie 
on the table. 


REPRESENTATIVE QUALIFICATIONS. 

Mr. Forsyta, of Georgia, offered for consid- 
eration the following resolution, to obtain a de- 
cision on a question raised by a memorial yester- 
day presented, contesting the election of a mem- 
ber from Ohio, and which Mr. F. considered of 
great importance : 

Resolved, That the Committee of Elections be in- 
structed to inquire and report what persons elected to 
serve in the House of Representatives have accepted 
or held offices under the Government of the United 
States since the 4th day of March, 1817, and how far 
their right to a seat in this House is affected thereby. 

The adoption of this resolution was warmly 
opposed by Mr. Tay tor, of New York, and Mr. 
Jounson, of Kentucky, and was also opposed by 
Mr. Seysert, of Pennsylvania, Mr. Livermore 
of New Hampshire, and Mr. W. P. Mactay, 0 
Pennsylvania, and was supported by Mr. For- 
SYTH. 
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It was opposed as a novel proceeding, imposing 
inconvenient and extraordinary duties on the 
Committee of Elections, by requiring them to 
go through the alphabet from A to Z, and in- 

uire into the qualifications of every member of 
the House. It was also opposed as imputing im- 
ity to the House, not justly attributable to it ; 
since the fact of taking the oath to support the 
Constitution was prima facie evidence that the 
member taking it was conscious of having viola- 
_ ted no provision of that instrument. If we inquire 
into the qualifications of members, why not also 
into others, equally prescribed by the Constitu- 
tion? It was time enough to inquire into the 
rights of members to their seats, when any spe- 
cific allegation was made as to the want of qual- 
ification of any one or more of them. 

To which the mover (Mr. Forsyts) replied, 
by expressing his surprise at the opposition to 
his motion. There was nothing in it, he said, 
which accused any part of this House, or any 
member of it, of improper conduct. It neither 
charged the House with suffering members to 
remain who ought not, nor any member of the 
House with remaining when he ought not. The 
object was to inquire whether persons in certain 
situations had a right to a seat or not. It was 
presumed that those gentlemen so situated had 
examined their own rights, and were convinced 
of their title to seats here. Butas he very much 
doubted the right of any person so situated to a 
seat in this House, he wished to have the ques- 
tion settled. If the House should be of his opin- 
ion, he should see with great regret any gentle- 
man so situated return even temporarily to his 
constituents—for temporarily he was sure it 
would be, and that the House would at the next 
session, if not at the close of this, have the aid 
of their judgments and abilities. As to specify- 
ing the members who would fall under this rule, 
Mr. F. said he did not know all there were; he 
had been informed that there were ten or eleven 
members, whose right to a seat depended on the 
decision of this question—he did not know them; 
if he did, he should have no objection to com- 
prehend their names in his motion. He conclu- 
ded his observations by disclaiming the intention 
to impute the least blame to gentlemen who had 
taken their seats under these circumstances; for 
they had no doubt satisfied themselves on the 
question. 

The question on the resolution was taken, 
when there appeared in favor of the resolution 
85, against it 85. 

The House being equally divided,the Spgaxsr, 
assigning as his reason his desire to have the 
Constitutional question fully investigated, voted 
in: favor of the motion; which was therefore 
adopted. 

REPEAL OF INTERNAL DUTIES. 

The House resolved itself into a Committee of 
the Whole on the bill toabolish theinternal duties. 

The report of the Committee of Ways and 
Means, which accompanied the bill, is in the fol- 
lowing words: 


Repeal of Internal Duties. 


Decemser, 1817. 


The Committee of Ways and Means, to whom has 
been referred so much of the President’s Message as 


revenue, report— 

That they have supposed that they should best com. 
ply with the intentions of the House, by directing 
their first attention to the re of the iaternal duties, 
which occupied its deliberations during the latter part 
of its last session, and has been since recommended 
by the President. From the report of the Secretary 
of the Treasury, it appears that the clear revenue 
which will have accrued during the year 1817, will be 
about twenty-four millions and a half of dollars, 
while the ordinary annual expenditure, (including the 
provision for the extinguishment of the public debt,) 
is estimated at less than twenty-one millions and 
half. While the committee do not consider the im- 
portations of the last three years.as furnishing a cer- 
tain criterion for those of future years, they believe, 
that, without a diminution of our exports, which is 
not to be anticipated, or a very considerable reduction 
in their value, the estimate of a revenue under the 
present laws, of $24,525,000, as made by the Secre- 
tary of the Treasury, my be safely relied on for 
many succeeding years. No doubt can be entertained, 
under the circumstances of the United States, as to 
the propriety of reducing a revenue so far exceeding 
their ordinary expenses, and the committee recom- 
mend a general repeal of the internal duties. This 
will leave, according to the estimates of the Secretary, 
a revenue of about twenty-two millions, exceeding 
the ordinary expenditure by something more than hal! 
a million. 

Some difficulties will always be found in determin- 
ing the period at which the collection of a tax shall 
cease. The consideration, however, of the large pro- 
portion of the internal duties which will become paya- 
ble in January, induces the committee to recommen( 
_ all internal duties should terminate with the year 

17. 

The entire amount which will have accrued to the 
Government on account of the internal duties, exclu- 
sive of the direct tax, from the Ist of January, 1814, 
to the 3lst of December, 1817, may be estimated at 
more than seventeen millions, and the receipts for the 
same time at upwards of fifteen millions. 

The following statement will show the receipts of 
each of the three first years, with an estimate of those 
of the fourth year. 


Accruing duties. 

1814—3,262,197 12 
1815—6,242,503 55 
1816—4,633,799 34 
1817—3,002,000 01 


Duties received. 
- 1,910,995 01 
- 4,976,529 86 
- 5,281,111 98 
- 3,000,000 00 





Total, 17,140,500 00 - - 15,168,636 85 
Expenses of collection on sums received. 
1814—148,991 78, or 7 8-10 per cent. 
1815—279,277 67, or 5 6-10 do. 
1816—253,440 42, or 48-10 do, 
1817—180,000 00, or 6 do. 


Total, 861,709 87, or 5 7-10 per cent. 

The charges of collection upon this revenue have 
certainly been higher than those upon the impost. 
These have, however, been very different at different 
time. Mr. Gallatin estimated them, in 1800, at some- 
thing less than six per cent. on moneys collected from 
the people. Mr. Dallas, in one of his reports, sup- 
poses them, including fees, to be about five per cent. 








a 


Be 
see 
a 
1h 
ti 
ee 
oe 
ee 
Ge 


a 


LIRR, pS 


= Sagal oh 





This 


ding 
half 


min- 
shall 
pro- 
aya- 
nend 
year 


> the 
cclu- 
814, 
ed at 
r the 


ts of 
hose 


have 
post. 
rent 
yme- 
rom 
sup- 
ent. 





425 HISTORY OF CONGRESS. 426 


Decemser, 1817. 


have been still lower in the three last years. 
= dapene in the expense of eee 
and foreign duties, will not appear extraordinary, when 
we remember how few are the domestic products, 
which are subject to duty, and of foreign, which are ex- 
empt from it; how long and regularly the impost has 
been acquiring maturity and improvement, and how 
frequent have been the changes, and how short the 


system of internal revenue. 
conten ae that portion of our taxes which is 


: inconvenient, neither Congress 
concen e Stra so exaggerated a notion of 
these inconveniences, as to deter them from again ap- 
plying to the same resource, when the necessities of 
the State shall require it. It is one of the duties of 
Congress to provide, when it can do 80, that the rev- 
enue shall be collected from sources which may com- 
port with public convenience ; but it is a higher duty 
to provide, from whatever sources the Constitution 
may have opened to its operation, such a revenue as 
shall not permit the fate of war, and the most import- 
ant interests of the nation, to depend on precarious 
and often extravagant loans. The Government can 
have no reasonable fear but that the circumstances 
which make internal taxes necessary, will find in the 
people a disposition promptly to pay them. The com- 
mittee believe that in any future emergency, which 
shall require a resort to these taxes, the House of Rep- 
resentatives will, unhesitatingly, perform their pecu- 
liar duty, by instituting them on a scale suited to the 
occasion. 

The bill having been read through— 

Mr. Lownpss, the chairman of the Committee 
of Ways and Means, made a few remarks of the 
same bearing as the reasoning of the above report. 
He took occesion also to say, that it was due to 
candor and to himself to add, that he should have 
individually thought it better, instead of a total 
repeal, to have made a modification of the duties, 
so as to reduce their amount and lighten their 
burden, but still to leave part of the system in 
operation. Believing, however, that the expec- 
tation of the total repeal was such as to render 
vain any attempt to discriminate, or to modify, 
he had concurred in the course a by the 
committee of recommending a total repeal, in 
preference to retaining the whole. 

Mr. Wixuiams, of North Carolina, heartily 
concurred in the sentiment of the gentleman from 
South Carolina, that these taxes ought not to be 
retained for the purpose of adding to the surplus 
in the Treasury. He véjoiced that, whether gen- 
tlemen voted on the subject from the spontaneous 
determination of their own minds, or the recom- 
mendation of the Executive, the taxes were to be 
repealed. He congratulated the country, that 
from this time the people would be exempted from 
@ system as unequal in its operation as it was 
unjust. Our citizens, he said, had sustained it 
with a patience and long suffering which was 
remarkable, and afforded a pledge that, should it 
be ee hereafter again to resort to internal 
taxes, the Government might do so, and trust to 
the good sense of the people for their justification. 
The people, he argued, were always willing to 
pay taxes, when the necessity of them was appar- 
ent. But, for more than a year past, that neces- 


Repeal of Internal Duties. 
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sity had not existed for the internal duties, and, 
therefore, the people had demanded the repeal of 
them. Mr. W. referred to the estimates of the 
revenue from imposts, for the present and last 
years, to show that the ae had nearly 
doubled the estimate, as had been shown and 
predicted by ern nese from Virginia, who 
was his able coadjutor at the last session, (Mr. 
Jounson,) and himself. He mentioned these 
facts, he said, to show that, if there was any blame 
anywhere for the occurrences of last session hav- 
ing reference to this subject—and blame had been 
imputed—the blame belonged to those who op- 
posed the repeal of the taxes at that time, and not 
to those who advocated it. We rejoice, now, 
said Mr. W., that the President has thought pro- 
per to recommend the measure, and that there 
appears to be an unanimous disposition at this 
time favorable to it. 

No further remarks being made on the general 
object of the bill— 

r. Tauumapee, of New York, moved to 
amend the bill so as to except the duties on sales 
at auction from the general repeal proposed. He 
assigned as a reason for this motion, that he be- 
lieved that tax to have a beneficial operation, as 
imposing an additional burden, however small, 
on foreign products, protecting the fair dealer, 
and so far also serving as an encouragement to 
our manufactures. 

Mr. Lownpes opposed the motion, though not 
unaware of the beneficial effects imputed to the 
duty on sales at auctions, in which he himself, 
in a degree, believed. But he op the re- 
taining it, because it would require the machinery 
of taxation to be retained for this object, making 
the collection of the duty very expensive and in- 
convenient to the Government. The benefits 
arising to the community from the tax, he said, 
would not probably be lost, for he believed, that 
when the tax was relinquished by the United 
States, it would be immediately substituted by a 
like tax, wherever it was important, for corpora- 
tion and State purposes. 

Mr. Tavumapce spoke in support of his mo- 
tion, and anticipating the contents of petitions on 
this subject which he expected would be laid be- 
fore Congress at the present session, he took a 
view of the process by which, by the aid of ven- 
due sales, foreign merchants deprived the Gov- 
ernment of a part of its revenue, and superseded 
the fair merchant in the market, &c. 

Mr. Wauirman, of Massachusetts, opposed the 
motion. In some of the large importing cities, 
he admitted, the Government might, with much 
propriety, derive a revenue from this source, 
where the duty would have the operation attrib- 
uted to it by Mr. Tatumanee; and, if a discrim- 
ination could be made, he should be willing that 
in those commercial depots the tax might be 
suffered to remain. But, he said, in the smaller 
seaports, in the towns and villages, this duty was, 
almost without exception, levied on the necessi- 
tous and the _ whom it was neither the pol- 
i¢y, nor could it be the desire of the House to 
make liable to a tax, to the exclusion of others. 
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He believed, besides, that the cost of collection of 
the tax, if retained alone, would not fall short of 
the amount of the duty, if it did not exceed it. 
Mr. Storrea; of New York, ae the mo- 
tion’ on the same grounds as Mr. Tatumapos, 
and stated extensively the operation of the sys- 
tem, under which the country was deluged with 

s by the foreign dealers, with advantages in 
their favor, by the aid of the vendue system, 
which favored false invoices, against which no 
fair merchant could compete. He argued, besides, 
that in so far as the operation of this duty was to 
favor the fair merchant, and to embarrass the for- 
= merchant in his object of glutting our market 

foreign supplies, it operated as an encour- 
oe to our manufactures. As to the opera- 
tion of this tax on the poor, the numerous exce 
tions from its operation, contained in the law, in 
a great degree obviated that objection. 

r. Smits, of Maryland, opposed the motion, 
also at some length. The object of the gentle- 
men from New York was very desirable, could 
it be obtained by retaining this duty. But that, 
he argued, was impossible. He admitted, to the 
extent his belief in the existence of extensive 
frauds on the revenue, against which he thought 
scarcely any provision would be sufficient to 
guard. A duty on sales at auction, to produce 
the desired effect, ought to beso high as to amount 
to a prohibition, discriminating, however, between 
the articles exposed for sale, and applying the 
duty particularly to dry goods. He did not know, 
he intimated, but he might go with the gentle- 
men in favor of some measure of this nature 
when fairly presented to the House. But he 
thought that question should be taken up on its 
own footing, and not be suffered to interfere with 
the repeal of the small unimportant existing 


. Cray (the Speaker) also opposed the 
amendment; at the same time that he did not 
materialiy differ from the gentlemen from New 
York, in their views of the evils arising from the 
circumstances they had referred to. But he ar- 

ed, and proceeded to show that some of those 
evils did not proceed from sales at auction, but 
from defects.in our revenue laws, or in the ad- 
ministration of those laws; to which subject he 
earnestly invited the attention of the Committee 
of Ways and Means, as greatly to be deprecated. 
The system of sales at auction Mr. C. did not 
consider an evil of such magnitude as represent- 
ed; but, fairly conducted, as a benefit to the com- 
munity, as affording goods to interior merchants, 
&¢. at a less cost of comatuida, profit, &c. than 
if brought from the shelves of the wholesale 
dealer. Mr. C. dwelt on the importance of pro- 
teeting our manufactures, by correcting abuses of 
the revenue system. He believed the fair dealer 
had much cause to complain, and was happy in 
ing that he believed the frauds in the revenue 

to which he had referred were not attributable 
to the American merchant, but to the host of 
dealers cast on our shores by the present state of 
Europe, and invited here by the prospect of ad- 
vantageous markets. The remedy was not to be 
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found, he concluded by saying, in a duty of one 
per cent. on sales at auction; you must go deep- 
er: it was in the entries at the custom-house, &c, 
that the evil must be sought and corrected. 

Mr. Tatimanee said he and his colleague had 
been entirely misunderstood if it was supposed 
that the simple retention of this duty was their 
sole object. Theirintention, he said, was to pur- 
sue the subject in detail, the present motion being 
intended only to bring the matter before the 
House, with the hope of obtaining a decision 
favorable to their ultimate views. Although not 
objecting to an augmented duty on sales at auc- 
tion, as suggested by Mr. Smirn, he thought it 
would be better to suffer the present duty to re- 
main, and. let the auctioneers go on in their usual 
course in preference to breaking in upon the sys- 
tem, and then reinstating it, &c. 

Mr. Lownves spoke “gus in Opposition to the 
motion, on the ground that the repeal should be 
total or none. If one exception were granted, 
the same reasoning would admit others till the 
object of the bill was defeated. Mr. L. replied 
to suggestions which had fallen from Mr. Smrru 
and Mr. Cuay. He was not persuaded that any 
decisive injury resulted from sales at auction; 
and if not productive of considerable convenience 
to the community, they would not be generally 
resorted to. He was not, therefore, in favor of 
putting a stop, by prohibitory duties, to a mode 
of traffic generally adopted, and convenient both 
to the buyer and seller. To the continuance of 
the present duty he was decidedly adverse, if for 
noother reason, for the great inconvenience which 
would attend the collection if retained. 

Mr. Storrs stated the manner in which he 
thought the duty might be readily collected, 
through the agency of collectors of the ports, &c. 

The question being taken on Mr. TaLumanvae’s 
motion, it was decided in the negative by a large 
majority. 

_Mr. Litre, of Maryland, moved to amend the 
bill by introducing a provision that if, during the 
late war, any distillers had received licenses from 
the Government which they were prevented from 
using by the events of the war, on proper repre- 
sentation to the Treasury of such cases, the du- 
ties paid should be refunded in proportion to the 
time lost. " 

_Mr. Lownoes suggested that this was a pro- 
vision too general, and related to cases on which 
the House could decide individually with more 
propriety than in a general manner. 

Mr. Lrrrze declined withdrawing his motion, 
and stated the case of a gentieman in Baltimore 
during the late war, all whose workmen in his 
extensive distillery were withdrawn for military 
service, and not only their time, but the materials 
provided had been destroyed. He thought this 
a proper opportunity for providing for such cases 
generally. 

Mr. L.’s motion was negatived. 

The question was put on reporting the bill to 
the House— 

Mr. Batpwin, of Pennsylvania, expressed his 
desire of further time to reflect on this subject, 
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thus early called up. He was not satisfied, he 
said, nd what he had seem,that the expenses of 
the Government could be paid without the aid of 
the internal taxes. It was very doubtful to him, 
from the slight view he had taken of the Treasury 
report, whether they could. safely be repealed, 
He found, im that, report no estimate was made 
for the additional expenditure for public build- 
ings, and for several other objects. A bill was 
now before the House, he said, for commating 
military bounty lands for money. The amount 
of expenditure this measure would involve, would 
be ten millions of dollars. There was in the es- 
timates no provision for this contingency. In 
looking at the estimates he did not see from what 
source these moneys were to accrue, if voted. 
So important a bill as this, he thought, ought not 
to be hurried through the House. It had come 
by surprise on the members, who could not have 
had time fully to examine the details of the bill. 
For himself he was not disposed to act on the 
calculations of others, when he had time to make 
his own. He thought he saw weighty reasons 
why the bill should not pass as it stood; and he 
did not know that the public exigency required 
a bill of this kind to be harried through without 
affording time, to the new members particularly, 
to examine how far the calculations of the reve- 
nue at the Treasury would agree with the fact; 
to compare the estimates with results, and see 
how former predictions on this head had been 
verified. For his part, Mr. B, said, he should be 
unwilling, on coming here at the next session, to 

a law for a loan to supply any deficiency 
in the revenue. Mr. B. conciuded by moving to 
rise and report progress, and ask leave to sit 
again. 

Mr. Lownpes opposed the motion with great 
reluctance, because desirous to afford time to 
every one to reflect on public measures; but the 
reason why an early decision on this bill was 
urged, had been freely stated by the committee 
in their report, and he hoped would be satisfac- 
tory. It would be supposing very material errors 
in the Secretary of the Treasury, as well as in 
the Committee of Ways and Means, to presume, 
after the statements they had made, the prob- 
ability of a deficiency in the revenue, when it 
was estimated that, in the year 1819, there would 
be a surplus of nine millions in the Treasury, 
after paying the liberal appropriation for the re- 
demption of the public debt. 

Mr. Batpwin, referring to the Treasury report, 
said, that it appeared that the balance estimated 
to be in the Treasury in 1819, was stated to be 
— to the redemption of the Louisiana 
stoc 


Mr. Prrain, of Connecticut, said, that from the 
examination which the Committee of Ways and 
Means (of which he is a member) had made of 
the subject, the House need be under no appre- 
hension of any want of money. As to the Louis- 
jana stock, the Government might or might not 
redeem it at the time specified, being bound only 
to redeem it in instalments of three millions an- 
nually, then to commence. The estimates of 
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revenue heretofore made by the Treasury, Mr. 
P. said, had fallen much below the mark. They 
had last year calculated on twelve millions from 
imposts; the acual product had exceeded twenty. 
There was not the east apprehension of any de- 
ficiency of revenue. If there were, he might re- 
mind the House that, of the ten millions annually 
appropriated for the payment of the public debt, 
after the present year, and certainly after the pay- 
ment of the Louisiana debt, five millions only 
can be applied to the payment of the public debt, 
except to the remnant of the old deferrred stock. 
The remaioing five millions must then either:be 
idle in the Treasury until the year 1825, or be ap- 
plied to the purchase of debt above par, if it can- 
not be got at par. It would be seen, therefore, 
that no difficulty could be apprehended from the 
want of revenue. Mr. P. added, if it were not im- 
portant. that this bill should pass. within the 
present year, he would. with pleasure, consent to 
its postponement. 

he question was then taken on Mr. Batpwin’s 
motion, and negatived. 

The Committee rose and reported their agree- 
ment to the bill, without amendment. 

On the question to engross the bill— 

Mr. Beecuer, of Ohio, said he was not suf- 
ames acquainted with this subject to act con- 
clusively on it, and he presumed others might be 
in the same situation. To give them time toex- 
amine, he moved to adjourn. 

This motion was lost by a large majority; and 
the bill was ordered to be engrossed for a third 
reading to-morrow. 





Tuurspay, December 11. 


On motion of Mr. Parris, the Committee on 
Naval Affairs were instructed to inquire into the 
expediency of altering the rank and emoluments 
of surgeons in the Navy of the United States. 

On motion of Mr. Scorr, the Committee on 
the Public Lands were instructed to inquire into 
the expediency of providing by law for the estab- 
lishment of land offices for the sale of the public 
lands in the Missouri Territory, at the following 
places: at the town of Arkansas, in the county 
of Arkansas ; at the town of Jackson, in the coun- 
ty of Cape Girardeau; at the seat of Justice, in 
the county of Lawrence; and at the seat of jus- 
tice, in the county of Howard. 

On motion qf Mr. Hotmes, of Massachusetts, 

Resolved, That the committee on so much of 
the President’s Message as relates to roads, ca- 
nals, and seminaries of learning, be instructed to 
inquire into the expediency of providing by law 
for constructing a navigable canal to unite the 
waters of Lake Michigan with the waters of the 
Mississippi. 

Resolved, That the same committee be in- 
structed to inquire into the expediency of provi- 
ding by law for constructing a navigable canal 
to unite the waters of Tennessee river with the 
waters of the Tombigbee. 

Resolved, That the same committee be in- 
structed to inquire into the expediency of provi- 
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ding by law for improving the navigation of the 
Tennessee river. 

On motion of Mr. Sampson, the Committee 
on the Post Office and Post Roads were instruct- 
ed to inquire into the expediency of establishing 
@ post road direct from the east parish of Bridge- 
water, through Halifax, Plympton, and Kings- 
‘ton, to Plymouth in Massachusetts. 

motion of Mr. Henpaicks, the Committee 

on Pensions and Revolutionary Claims were in- 

to inquire into the expediency of placing 

William Samuel, of Harrison county, in ‘the 
State of Indiana, on the pension list. 

The same committee were also instructed to 
inquire into the expediency of placing James 
Andrew, of the county of Orange, and State of 
Indiana, on the pension list. 


Mr. Bassett submitted the following proposi- 
tion of amendment to the standing rules and or- 
ders, which was read and laid on the table until 
to-morrow : 

‘When any motion or proposition is made, the ques- 
tion, “‘ Will the House now consider it?” shall not be 

t unless it is demanded by some member, or is 

ed necessary by the Speaker. 


On motion of Mr. Bassett, the Committee of 
Accounts were instructed to inquire into the 
manner in which the contractor performs his en- 

ment for printing and for stationery to this 
ouse, and report thereon. 

On motion of Mr. Forsyrs, the Secretary of 
War was directed to lay before this House the 
account of the sums awarded to the different 
claimants by the Commissioner under the act 
entitled “An act authorizing the payment for 
property lost, captured, or destroyed by the ene- 
my while in the military service of the United 
States, and for other purposes,” passed the 9th of 
April, 1816, and the Act to amend the said act, 

sed the 3d of March, 1817, the species of prop- 
erty for which they were respectively awarded, 
distinguishing what sums have been paid, and 
the causes which delay or prevent the payment 
of the residue. 

On motion of Mr. Marr, the Military Com- 
mittee were instructed to inquire into the expe- 
diency of making provision for such officers and 
soldiers of the militia as have become disabled in 
consequence of diseases contracted while in the 
service of the United States, and for the widows 
and orphans of those officers and soldiers who, 
from like causes, have died since their return 
home. 

On motion of Mr. Spencer, the Committee on 
the Judiciary were instructed to inquire whether 
any, and if any, what legal provisions are neces- 
sary to prescribe the effect which the public acts, 
records, and judicial proceedings of each State 
shall have in the courts of every other State. 
And that the same committee be also directed to 
inquire whether any, and if any, what further 
provisions by law are necessary to insure a more 

mpt publication of the Laws of the United 
tates, and a more speedy and general distribu- 
tion of them throughout the Union. 
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On motion of Mr. ae 

, That the President of the United 
States be requested to cause to be laid before this 
House a return of the present strength of the 
Army of the United States, with the distribution 
thereof among the several military posts which 
it is designed to protect, together with any infor- 
mation which he may be able to afford, respect- 
ing the competency of such force to preserve and 
defend the fortifications among which it is dis- 
tributed, and to aid in constructing and to defend 
such other military works, if any, as it may be 
in the contemplation of the Government to erect 
for the more effectual security of the United 
States, and of the several Territories thereof. 

On motion of Mr. Cope, a committee was ap- 
pointed to inquire into the claims of certain de- 
tachments of the militia of Georgia for services 
performed in the defence of that State during the 
years 1793 and 1794, by order from the Execu- 
tive of that State under a discretionary power 
communicated by the War Department, with 
leave to report by bill or otherwise. Messrs. 
Coss, ALexanper Smytu, Wiuuiams, of North 
Carolina, Teraiti, Mason, Bennett, and Ear-e, 
were appointed the committee. 

On motion of Mr. Smirn, of Maryland, the 
Committee of Ways and Means were directed to 
inquire whether any, and if any, what amend- 
ments are necessary to the act entitled “An act 
to regulate the duties on imports and tonnage.” 

The bill for continuing the Mint establishment 
at Philadelphia passed through a Committee of 
the Whole, having been called up by Mr. Sry- 
BERT. The bill was ordered to be engrossed for 
a third reading without opposition. 


REPEAL OF INTERNAL DUTIES. 

The engrossed bill for the abolition of the in- 
ternal duties was read the third time. 

Mr. Wa ker, of North Carolina, said he had 
no doubt of the passage of the bill; but, as the 
House was about to take leave of an old acquaint- 
ance, the internal taxes, which this bill proposes 
to repeal—on which he cheerfully congratulated 
his fellow citizens—he called for the yeas and 
nays on the passage of it. 

he question having been stated “Shall the 
bill pass ?” 

Mr. Hopkinson, of Pennsylvania, rose. To 
oppose a measure which had been recommended 
by the President, and would most probably be 
most joyfully received by a great majority of the 

ople, he said, would be an effort so utterly 

opeless of success, as almost to amount to an 
absurdity. He should not attempt it; but at the 
same time it seemed to him to be both an official 
and conscientious duty to express and act upon 
the opinion he really possessed upon every im- 
portant question of legislation upon which he 
was called upon to vote. In the performance of 
this duty, he said, but without troubling the 
House with an unnecessary and useless discus- 
sion, I must give my voice against the total re- 
peal and extinction of our system of internal 
taxation. I hold it to be unwise in any nation, 
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rticularly in a nation now mingling largely 
fo onewhet cn too, in the great notional 
concerns of the world, and of course exposed to 
all the dangers resulting from such connexions, 
to deprive itself of the only sources of revenue 
whlewdt can command and rely upon at all times 
and in all seasons, whether the political atmo- 
sphere be disturbed and shaken by the storms of 
war or reposes in the tranquillity of peace. We 
are not without a sad and calamitous experience 
on this subject; and have seen and felt how ruin- 
ous it is to wait until the enemy lines our coast 
and cuts off the —— of ee 
to our Treasury from external sources, before we 
set about to organize a system for producing reve- 
nue from within. If the people are ever so wil- 
ling to bear the burden when necessary, the time 
required to raise the revenue will be a period of 
embarrassment to the Government, of distress to 
the public credit, and disreputable loans, allow- 
ing a heavy discount to the lender. I would 
avoid such calamities by keeping up a reasonable 
and moderate system of internal taxation on ob- 
jects properly selected and judiciously collected. 

have no fondness for oppressing the people. 
Why should I have? I must expect to bear my 
share of the burden. But it is better to draw a 
moderate supply from them in the time of their 
prosperity than to come down upon them with a 

inching oppression in the day of difficulty. The 
Ceaaeabte chairman of the Committee of Ways 
and Means, with the discretion and reflection 
which belong to him, admits the proposed repeal 
is founded on our state of peace, and its probable 
continuance with all the world, and frankly de- 
clares that if our foreign relations were othewise, 
he ‘would oppose the repeal. Are we not, sir, 
trusting too much to thisif? Yes, sir, if we 
could be assured of perpetual peace, we might do 
many excellent things, and avoid — evils. 
Do we not keep our army and navy because 
war may come? And should we not for the same 
reason keep up the means, and the only means, 
by which we can maintain this army and navy 
when their aid shall be required? We are to 
expend a million a year to augment the navy, 
and much more than this to support the army, 
both of which will be useless if we are never 
again to be troubled with war. Besides, sir, if I 
do not misjudge some indications already exnibit- 
ed, we are about entering a path which, if pur- 
sued, may lead us to tread down the powerful 
hypothesis resting on this momentous if, and 
bring us again to the field of slaughter. If we 
really have too much money, (which, by the bye, 
is astory we heard once before,) why not remove 
the impost from salt; reduce the tonnage ; reduce 
the duties on sugar, coffee, tea, and other articles, 
no longer luxuries, but necessaries of life for the 
poor as well as the rich, why not expend the sur- 
plus in the internal improvement of our country, 
so loudly called for and so much required? I 
shall trouble the House no further on this subject 
than to say that, while I oppose the general de- 
struction of all the internal taxes, there are some 
of them I would gladly dispense with. 


















































Mr. Batowin, of Pennsylvania, said, it appeared 
to him to bea singular thing, that whilst, only 
three years ago, Congress were legislating these 
taxes into existence, and paying a premium of 
thirty per cent. to the usurers for money, they 
should now be legislating on what was called a 
surplus revenue; not surplus in fact, but in anti- 
cipation. He knew, he said, that it was not per- 
mitted to him, and to other young members, to 
take time to give a due examination to the sub- 
ject—he had requested it yesterday, and been re- 
fused, and he was therefore obliged to go into 
the subject without much consideration. Re- 
ferring to the estimate of the Treasury, of the 
expenditures for the ensuing year, he found a 
variation between those for the present year and 
for the next, for which he could not account. The 
estimate for the Army, for instance, was two 
millions less this year than the last—on what 
data formed he did not know. Nothing had a 
peared which satisfied him that Congress could 
do justice to the country in taking off the taxes 
on estimates of this kind, when there was no cer- 
tainty that they were correct. If we have this 
surplus revenue, why not, as had been justly re- 
marked by his colleague, take off the taxes from 
the necessaries of life? It had been said, that 
the imposts were collected at less expense than 
the internal revenue. But what was the com- 
parative expense to the consumer? If he pays 
his money in taxes directly to the collector, he 
pays no more than that; but if he pays it on the 
increased price of the commodities he consumes, 
he pays heavy commissions likewise to the im- 
porter, the wholesale and retail dealer, through 
whose hands the articles pass. I do not know, 
said Mr. B., why we in the West, who are so 
much interested in this view of the question, 
should be permitted to pay our taxes directly to 
the Government, instead of paying the increased 
amount charged on foreign goods. The repeal 
of these taxes, he said, he believed to be fraught 
with consequences highly injurious to manufac- 
tures, as tending to produce objection to the im- 
position of any protecting duties on imported 
manufactures, which would be asked of Con- 
gress. He was sure, he said, that public opinion 
did not require the repeal of the internal duties; 
and, he believed, that those who should vote for 
this bill, under the impression that they ought to 
follow, and were following, public feeling, would 
find they were taking a wrong course. He be- 
lieved that the repeal would be unpopular; that 
the people were no longer to be misled by names, 
and already saw that it was better to pay their 
taxes directly than indirectly to the Government. 
Mr. B. said, he was unwilling to trust to the as- 
surance of the Committee of Ways and Means, 
that taxes would be again laid whenever neces- 
sary. When were these taxes laid, Mr. B. asked ? 
Not until the third session after the war was de- 
clared; it was not until the Government was 
destitute of means, that the taxes were imposed— 
and before the proceeds of them flowed into the 
Treasury, the stock of the Government had been 
hawked about to any bidder, and the Govern- 
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ment itself had become the prey of every shark 
usurer in the stock alleys of the nation. When 
the taxes should be again wanted they would be 
ain delayed, till the nation was on the verge 
of bankruptcy. However those might think who 
recommended the measure 
now precipitating it throu h the House, the pub- 
lic opinion, he was satisfied, was on the other 
side. He represented a part of the country which 
might be supposed to be interested, and the peo- 
le there were opposed to the repeal, which he 
ieved with them, to be hostile to the best ia- 
terests of the West. Mr. B. said, he did not wish 
to enlarge on the subject—he knew it was use- 
less; and if the gentlemen who were pressing 
forward the measure thought they were running 
the race of popularity, he should impede their 
progress but. a few minutes, But he wished 
gentlemen to reflect a moment, whether the sub- 
stantial interests of the country would not be 
sonnet injured by the measure. It would ap- 
pear to him, he said, before repealing these taxes, 
they ought to wait towars the close of the ses- 
sion, and see what expenditures Congress might 
authorize, Propositions for providing for the 
widows and orphans, of soldiers killed in battle, 
for erecting three additional military academies, 
for establishing a corps of invalids, &c., were 
before the House, and a bill had been already 
reported for commuting soldiers’ lands for mo- 


and those who were 


ney, which, if passed, would of itself require | &c 


ten million dollars. Whence is this money to 
come? In reply to the suggestion of a want of 
present objects to which to apply the surplus of 
revenue, Mr. B. said, that objects could not be 
wanting as long as the twenty-one millions of 
stock of the United States subscribed to the Na- 
tional Bank remained unredeemed. It appeared 
from the Treasury report, that during the present 
year only eighteeen millions of stock had been 
redeemed altogether: on the particulars of 
information, the want of which he felt, Mr. B. 
said, he should like to know how much of this 
eighteen millions was that which had been sub- 
scribed to the bank, and what portion was of 
other stock. If ten or eleven millions of that 
stock were, as he presumed, yet redeemable, it 
would take away one strong argument for the 
repeal of the taxes, by affording an object to 
which to apply the surplus revenue. There 
were, Mr. B. concluded by saying, various con- 
siderations which pressed on his mind against 
the passage of this bill; but he wished not to 
take up the time of the House. He had briefly 
stated some of the reasons why he conceived the 
bill impolitic and of a ruinous tendency to the 
important interests of the country. 

r, SerGEAnt, of Pennsylvania, next spoke to 
the question. In the threshold of his remarks, 
he disclaimed all intention to enter into the race 
for pepalety: which had been spoken of. On 
a subject of this kind, there ought to be a belief 
that the members were all actuated by fair mo- 
tives, particularly ona question where, it appeared 
to him, the weight of the argument was in favor 
of the repeal; and it was to endeavor to show, 


that, in voting to repeal the internal duties, the 
members of the House’ might act from reason, 
and not from a desire of popularity, that he rose. 
In the first place, with respect to the system of 
internal, taxation, he said he was not apprized 
how the argument applied which recommended 
the continuance of a system; because the greater 
part of the system which had been established, 
the very bone of it, had been taken out, and there 
remained some half dozen of taxes which seemed 
to have been left, not as constituting a system 
certainly, but to guard against the possible chance 
of a deficiency in the revenue. Let gentlemen 
look at the taxes remaining, and see whether they 
did not present themselves in that view to them. 
Now, it appeared to him, Mr. S. said, instead of 
talking about maintaining a system, gentlemen 
should turn their attention to the taxes individ- 
ually, and see whether there was any one of the 
taxes which, on the ground of its own merits, 
ought to be preserved. To at least four out of 
six of the taxes which remain, Mr. S. said he 
had, on general grounds, decided objections, and 
would prefer very much, if the revenue derived 
from them was necessary, that it should be col- 
lected from other objects. He instanced as a 
duty particularly objectionable, that on the re- 
fining of sugar—a valuable branch of domestic 
industry—which, at former periods, had been 
specially fostered and encouraged, by drawbacks, 
This branch of manufactures was exceed- 
ingly oppressed by this tax, as was well known 
to many members who represented the towns 
where it was carried on. The taxon retailers of 
foreign articles was also extremely oppressive, 
falling without discrimination on every one who 
was honestly endeavoring by retailing to obtain 
a livelihood, and who was obliged to mix the 
smallest particle of foreign produce in his assort- 
ment: and we have seen the small dealers vanish 
under the operation of the tax, The duty on 
stamps too was objectionable, as operating only 
on a particular class of citizens, and that class 
the industriousand enterprising one. It operated 
not on the capitalist; not on the man who has 
money—for he has no occasion to go into bank 
for more—but on those who are benefitting the 
public by their activity and employment © bor- 
rowed capital. To the remaining taxes he had 
no particular objection, and if he saw any neces- 
sity for it, would be willing to continue them. 
But why continue them? To be prepared for 
war hereafter, and not overtaken by difficulty 
when it comes? Ifever(said Mr. S.) there was 
a period in this country when there wasa stronger 
possible appearance of a continuance of peace, 
he had no knowledge of it. He knew not from 
what quarter hostilities could be expected; and 
he was sure he saw no disposition in this House 
to involve the nation in war. Mr. 8. said he 
would not recur to that period when these taxes 
were laid, nor say whether it was too soon or too 
Jate; but the argument which had been derived 
from that retrospect seemed to him to prove too 
much. For a man puts on his armor when he 
goes into battle, and when he comes out he puts 
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it by. If you foster the interests of the citizen, 
by anioe him from burdens in. those avoca- 
tions. which enrich him and the country, it 1s 
then you prepare the armor to be put on in war. 
Mr. S. said he had still another objection to re- 
taining these taxes. He believed we could not 
long havea surplus.in the Treasury. If we began 
with a large surplus, means. would speedily be 
found of spending.it, and that probably in projects 
not the most.useful or advantageous to the com- 
munity: and, if the taxes were retained, we 
should find ourselves soon without a surplus, and 
in. the case of emergency. instead of reinstating 
repealed taxes, would have to lay new taxes, in 
addition, to the same amount as those already 
existing. He would notinquire, he said, whether 
it was popular to keep the taxes on or take them 
off ; but he held it to be the duty of this House 
to the people, when there was revenue enough 
to meet the public expenditure, not unnecessarily 
to continue the public burdens. 

Mr. Houmes, of Massachusetts, said, the prayer 
of every Republic ought to be, give me neither 
poverty nor riches. A young Government, like 
a young man, was very apt to be ambitious; and 
we we have money, we have an opportunity 
of gratifying that ambition. Another objection 
to having more money than we want, was, that 
it created too many calls on the Treasury. We 
have already found out that we havea small sur- 
plus in the Treasury ; and it has already gene- 
rated a great many claims on it. He presumed 
that, before the end of the session, where there 
was one thousand dollars of surplus, there would 
bea million of demand. It would be rather a 
singular position to find the House of Represen- 
tatives in, that they who hold the purse-strings 
of the nation should be urging money into the 

ket of the Executive. We are told by the 

ecutive, said Mr. H., that there is no need of 
these taxes; on that branch of the Government 
would fall the responsibility, if the Treasur 
should become as empty as some apprehended, 
and we should require money when we cannot 
obtain it. As regarded a system of internal tax- 
ation, Mr. H. said he hoped that he should never 
see, in this country, such a system established. 
He hoped internal taxation would only be resorted 
to when the exigencies of the country required 
it; and then, and then only, would the people 
endure it. It isodious tothe people ; so much so, 
in principle, that there was great objection, at the 
formation of our Constitution, to giving to the 
Congress the power tolayinternaltaxes. He said 
he believed that at this time, whether it was pop- 
ular or unpopular to relieve the people from these 
taxes, it would be best for them to be repealed; 
as indeed he rather inclined to believe that the 
people themselves thought, He should be un- 
willing, for himself, to take any share of the re- 
sponsibility of continuing a broken system, as it 
had been aptly deseribed—an imperfect and un- 
equal system of internal taxes. If the system 
were a perfect one; if it bore equally on all 
classes of citizens; if it were such a system as 
was both necessary and proper, there might be a 


H.orR. 
reason for retaining it: but, having none of these 
ualities, he would put an end to this mutilated 
abric of taxation, He was, he said, in favor of 
keeping up the Army as a military school; the 
Navy, too, he hoped would be always cherished, 
to defend our rights on the ocean, as it once has 
done. Both these objects should be well attended 
to; but, if we had already revenue enough for 
both, and for all other expenses of the Govern- 
ment, and for the rapid redemption of the public 
debt, without the aid of these taxes, why should 
they be retained? He was for giving an oppor- 
tunity for our people to be prosperous, that, when 
their direct aid shall again be necessary, they 
may be ina condition and disposition to come 
forward and cheerfully contribute it. But, Mr. 
H. said, he apprehended the recurrence of no such 
state of things as we had lately seen. Our trials 
have passed: we have seen the worst evils of our 


ay. 
Mr. Barsoor, of Virginia, said that, ae 
he was satisfied this bill would pass, and althoug 
when he came into the House to-day, he had 
nothing like an intention of uttering one word 
upon it, he thought it his duty to vindicate the 
principles which guided him in his vote on the 
bill before the House. He premised that, in giv- 
ing his vote for this bill, he was in no degree ia- 
fluenced by a desire for popularity, except that 
be a desire for popular favor which prompts us to 
decide correctly, according to our impressions, 
when the interest of the nation is concerned. 
Passing from that remark, he came to the ques- 
tion whether, under existing circumstances, it be 
or be not good policy to retain the system pro- 
posed to be repealed. He begged leave to remark 
that, according to his idea of the theory of our 
Government, it was never expected by the framers 
of the Constitution that internal taxation was to 
be a permanent policy ofour Government. Look- 
ing into the book from which we derive most of 
our ideas on the theory of our Government, and 
which might be regarded as a contemporaneous 
exposition of the Constitution, it appeared that 
taxes on exports were expected to be the princi- 
| source of revenne. This was not only the 
intention as he believed, of the framers of the 
Constitution, but it was most correct in principle, 
because most convenient to the people. He 
would not go into an examination of the relative 
merits of the two systems of internal and exter- 
nal taxation: it was sufficient to remark, on this 
head, that the one was compulsive, the other 
voluntary. In one oe Sen the system of exterior 
taxation was to be continued; and, if it were 
abundantly productive for the necessities of the 
Government, what need to retain, also, the sys- 
tem of interior taxation? What, Mr. B. asked, 
are taxes? Contributions of the people to the 
maintenance of the Government when its wants 
are such as to require them. When it is demon- 
strated that any part of these taxes are not want- 
ed, it is not only the duty of Government, but it 
is its soundest policy to repeal them. Are they, 
then, wanted? said Mr. B. Look at the exhibi- 
tion of the state of our finances, and a bare glance 
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affords an answer to the question. It appears 
that such is the state of our revenue, that we 
have within the past year redeemed eighteen 
millions of a public debt, the whole amount of 
which did not much exceed an aggregate of a 
hundred and twenty millions. It appeared, also, 
that, after the Yazoo stock and Louisiana debt 
were paid off, we should have, not only a sum 
equivalent to all the expenditures of the Gov- 
ernment, but eens that amount by five mil- 
lions annually, up to the year 1825, which is the 
first moment that the war loan of 1812 is redeem- 
able, by the terms of the contract for it. Shall 
we undertake, then, to lay or to continue taxes, 
not because we do, but because we may, want 
the money? I shall not, said Mr. B., be among 
the number of those who refuse to lay taxes when 
the present necessities of the Government re- 
ts it, or when it is probable that they will. 

ut, he said, he held it to be bad policy to lay 
taxes when not wanted ; not only because useless, 
but because the people could always make the 
best use of their own money, and to collect it in- 
to the Treasury would be to withdraw the means 
by which manufactures, agriculture, and com- 
merce were fostered and the national wealth en- 
larged. And to withdraw it for what? To lie 
idle in the Treasury? It could not, Mr. B. said, 
he the object of gentlemen to take from the peo- 
ple money which was erraneecreny employed 
in their own occupations, and thereby enhancing 
the general prosperity, to become a mere caput 
mortuum in the Treasury of the United States, 
and thus lose the advantage of capital otherwise 
actively wait: The wealth of the people is 
the wealth of the Government, which is enriched 
by the prosperity of the people. It remained to 
be seen whether the Government could use the 
revenue arising from internal duties. Mr. B. pro- 
ceeded to show that they could not. In 1819, he 
said, the Louisiana debt would be extinguished. 
What then should be done with the surplus reve- 
nue? Should it lie idle, or should the Govern- 
ment go into the market and purchase up the 
public stock? That stock was already above par; 
and was it not evident that every dollar purchas- 
ed, at least until the time approached when it 
might be redeemed, would contribute to put it 
more above par? From Mr. B.’s examination 
of this pores he inferred the Government could 
not make use of the proceeds of these taxes, if 
they should be retained. He could not see the 
correctness of the reasoning, he said, which 
would lead the House to the conclusion that, be- 
cause it was proper in peace to prepare for war, 
therefore money dowd be drawn from the pock- 
ets of the people which could not be used. He 
would keep up a small army; he would in- 
crease the navy, because it could not at once be 
called into being on occasion. But though a na- 
vy could not, a system of taxation might, and 
there was therefore the less occasion unnecessa- 
rily to draw money from the pockets of the peo- 
ple. If the Government did not redeem that part 
of its funded debt which constituted its portion 
of the capital of the Bank of the United States, 


the money accruing to the Treasury, without 
these taxes, could not be used; but, if that stock 
was to be redeemed, which was optional with 
the Government, still there would be mone 

enough without these internal taxes for all the 
purposes of the Government. Was it not then 
wise policy to repeal the taxes? Was it nota 
wise ars to repeal them because the people 
looked for it? The internal duties were consi- 
dered as war taxes, imposed for the occasion, and 
cheerfully paid ; but would not be aa borne 
when the necessity which called for them had 
ceased. In a time of Pe moreover, to keep 
up two systems, one of internal and one of ex- 
ternal taxation, was extremely inconvenient: and 
when the system of internal taxation was reduced 
to its present extent, the expenses of collection 
bore too large a proportion to the amount, and 
put into the pockets of the collectors what would 
be much better in the pockets of the eo ae In 
short, every consideration, Mr. B. said, recapitu- 
lating those which he had adverted to, combined 
to bring his mind to the conclusion that this bill 
ought to pass. There is no nation in the world, 
he added, there never was a nation, whose sink- 
ing fund bore so large a proportion to its debt as 
this. Look at the English sinking fund ; com- 
espe with ours it is scarcely dust in the balance. 

r. B. said he desired to see a large sinking fund ; 
but there was a point beyond which that ought 
not to be increased ; because its burden became, 
by the augmentation of our population, every 
year diffused over a greater surface, and with less 
pressure on each individual. Whilst he would 
not suffer the national debt to lie as an incubus 
on the nation, he would not discharge that debt 
by oppressing the people. Mr. B. concluded by 
saying that the internal taxes were now useless ; 
worse than useless, as having the effect of ren- 
dering a large amount of the capital of the coun- 
try {unproductive ; that they were unnecessary 
now, and unnecessary prospectively ; because, 
whenever necessity demanded it, there was ener- 
gy enough in the people to call into action the re- 
sources of the nation; and sufficient for the day 
was the evil thereof. 

Mr. Jounson, of Virginia, said he had not in- 
tended to have opened his lips on this question, 
and should not have done so but for the remarks 
of the member from Pennsylvania, (Mr. Bavo- 
win.) He, it seemed, would not enter into the 
race of eoetaea With due respect to the 
Chair, Mr. J. said, he had thought this remark 
ought to have received its animadversion— 

he Speaker, interposing, said, that the re- 
mark had not escaped his attention, and would 
have been noticed by him, had he not presumed 
it to have been inadvertently made, and not in- 
tended to bear that construction which might be 
given to it. 

Mr. Batpwin rose in explanation. He had 
not intended, he said, to use the expression in an 
offensive sense; he had no design of that sort. 
He meant merely to say, if any gentleman were 
disposed to run the race of popularity, he would 
not join in it. If what he had said was liable to 
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any harsher interpretation, he was sorry, as it was 
not his meaning. ; 
Mr. Jounson resumed the floor. He said he 
did, at the last session of Congress, present to the 
House a statement founded on facts, by which 
he proved, from official documents, beyond the 
possibility of doubt, that for no legitimate object 
could those taxes be desirable ; and had then also 
shown how ively they had acted on his 
constituents. The first gentleman up from Penn- 
sylvania, (Mr. Horxinson,) seemed to anticipate 
a war, in telling the House that the nation was, 
he apprehended, about to tread in a perilous path ; 
and that therefore these taxes ought to be retained 
to guard against a deficiency of revenue in such 
event. These poor two and a half millions, Mr. 
J. suggested, would go but a little way towards 
this object; but if wanted, they might be again 
imposed. How that gentleman acted (Mr. Hop- 
xinson) during the late war, Mr. J. said, he did 
not know; but, said he, I appeal to history, to 
the Journal of the House, to show how I acted. 
I never shall shrink from the duty of imposing 
taxes when the necessities of my country re- 
quire it. I voted a tax of more than one-fourth 
of its product on the most extensive manufacture 
of my constituents. I voted to pledge the soil on 
which I live, in which rest the bones of my an- 
cestors, to pay the war debt. But I am not dis- 
posed, nor will I consent to continue a tax which 
is unnecessary and injurious, when the necessi- 
ties of the country do not requireit. Mr. J. 
here referred to the Treasury estimate of last 
year, reasoning from it, that there was no fear of 
a deficiency of revenue for the future. In that 
report the Secretary furnished the following es- 
timate of the amount which would be received 
from three successive years, from customs, viz: 





For1817- - - - + $18,000,000 
1818 - - - - ~~ 12,000,000 
1819- - - + «= 18000,000 

48,000,000 


By the report of the present session, instead of 
$48,000,000, for the same period, $66,000,000 
would be derived from this source. If on the 
former estimate, without a reduction of the Army, 
or diminution of any expense contemplated by 
existing laws, the internal taxes could have been 
dispensed with, as was clearly established, no 
doubt can now exist that they ought to be re- 
pealed. Patriotism requires that the people 
should be relieved from them. Could it then, 
be necessary, Mr. J. asked, to continue these 
taxes, so little productive, and so very inconve- 
nient to the people, merely to guard against im- 
aginary evils? He hoped the bill would pass. 

Mr. Hopkinson again spoke, principally in 
explanation, and in reply to his colleague, (Mr. 
SERGEANT.) His i he concluded by say- 
ing, Was Dow singular, and seemed to excite sur- 
prise. But it had not been singular at the last 
session, when the same proposition as that now 
——- was before this House, and was rejected. 

he war was then gone—it had been some time— 
and if there was any force in the idea of the pledge 
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to repeal the taxes at the end of the war, he asked 
why they were not repealed at the last session, 
seeing sO unanimous a determination fo repeal 
them now? He should give his vote, with the 
most perfect respect for the motives and conduct 
of all from whom he differed in opinion on this 
occasion, against the bill. 

Mr. Pirxtn, of Connecticut, rose to correct an 
erroneous impression which appeared to exist on 
the mind of Mr. Batpwin, respecting the amount 
of public debt paid in as part of the capital stock 
of the Bank of the United States; which amount, 
it being optional with the subscribers. to pay 
either in stock or in gold and silver, Mr. P. showed, 
had, owing to the recent rise of stocks above par, 
been considerably less than by law it might have 
been. He understood, that of the debt thus sub- 
scribed, the Commissioners of the Sinking Fund 
had already paid every cent, not only the six, 
but the seven per cent. stock, all but their own 
seven millions, which bore but five per cent. in- 
terest, and might or might not be paid, at the 

leasure of the Government. The taxes, there- 
ore, were not wanted to redeem that stock. 
The same gentleman had also noticed various 
projects on the table of this House, which might 
occasion the expenditure of money. When that 
honorable gentleman had been longer in this 
House, Mr. P. said, he would know that there 
might be many projects offered, which would in- 
volve the expenditure of money, but which would 
never pass. But, was the House to legislate on 
the possibility of expenditures being authorized? 
Surely not. Some of these taxes, Mr. P. said, 
were not only inconvenient but oppressive ; he 
instanced the dollar carriage tax, producing, 
small as it was, $70,000, and operating with ex- 
tensive and vexatious inconvenience in particular 
small States. He regretted extremely that the 
gentleman from Pennsylvania had not more time 
to examine the facts respecting the revenue and 
estimates, to enable him to decide with more 
satisfaction to himself; but the peculiar situation 
of this bill forbade a delay, which he should 
otherwise be glad to afford to gentlemen desir- 
ing it. If the gentleman had examined the bill 
and the whole subject with that acuteness of 
which he knew him to be capable, he would not 
have supposed that gentlemen, in voting for the 
— were running a race of popularity. 

r. Sutra, of North Carolina, rose, since other 
gentlemen had adverted to the oppressiveness of 
particular taxes, to speak of a tax which operated 
grievously on the district which he represented— 
the tax on distillation. Who were the distillers, 
he asked, and particularly of whiskey? Were 
they the farmers who lived on the seaboard, and 
obtained great prices for their a of grain; or 
were they the farmers of the back country, pro- 
ducing much grain, and at a great distance from 
market, and under the necessity of converting it 
into spirit, to get it in that shape to a market ? 
It was the latter class, he said, who paid a con- 
siderable portion of that tax, which also heavily 
affected those who converted into spirit the pro- 
duce of their orchards. The tax on distillation 
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was, in fact, a tax on agriculture, almost-as much 
as the direct tax. It was, besides. unequal, as he 
showed by various illustrations. He denied, also, 
in respect to this tax, the justness of the argu- 
ment, that the consumer paid the tax; because, 
he said, the tax prevented the distiller from com- 
ing into competition with foreign liquors, and 
thus threw the burden of the tax on him. He 
thought the distiller had the same right to bring 
his complaint into this House, and to ask a re- 
spect for his interest, as the manufacturers of iron, 
sugar, or wy other product. Relying himself on 
the report of the Secretary of the Treasury, and 
satisfied with the report of the Committee of 
Ways:and Means; having also experienced the 
unequal and inconvenient operation of these 
oon he was determined to vote for the repeal of 
t m. 

The question on the passage of the bill was 
determined in the affirmative—yeas 161, nays 5— 
as follows: 


Yuas—Messrs. Abbott, Adams, Allen of Massachu- 
setts, Allen of Vermont, Anderson of Pennsylvania, 
Anderson of Kentucky, Austin, Ball, Barbour of Vir- 

ia, Barber of Ohio, Bassett, Bateman, Bayley, 
, Bellinger, Bennett, Bloomfield, Blount, Bo- 
den, Boss, Burwell, Butler, Campbell, Clagett, Clai- 
borne, Cobb, Colston, Comstock, Cook, Crafts, Craw- 
ford, Cruger, Culbreth, Cushman, Darlington, Desha, 
Drake, Earle, Edwards, Ellicott, Floyd, Folger, For- 
ney, Forsyth. Gage, Garnett, Goodwyn, Hale, Hall of 
North Carolina, Harrison, Hasbrouck, Hendricks, 
Herbert, Herkimer, Herrick, Heister, Hitchcock, Hogg, 
Holmes of Massachusetts, Holmes of Connecticut, 
Hubbard, Hunter, Huntingdon, Ingham, Irving of New 
York, Johnson of Virginia, Johnson of Kentucky, 
Jones, Kinsey, Kirtland, Lawyer, Lewis, Linn, Little, 
Livermore, Lowndes, McLane, W. Maclay, W. P. 
Maclay, McCoy, Marchand, Marr, Mason of Massa- 
usetts, Mercer, Merrill, Miller, Moore, Morton, 
Moseley, Mumford, Murray, H. Nelson, T. M. Nelson, 
Nesbitt, New, Newton, Ort, Owen, Palmer, Parris, 
Parrott, Patterson, Pawling, Peter, Pindall, Pitkin, 
Pleasants, Quarles, Reed, Rhea, Rich, Richards, Ring- 
ps ni of Kentucky, Robertson of Louisiana, 
les, n, Savage, Sawyer, Scudder, Ser- 
geant, Settle, Shaw, Sherwood, Slocumb, 8. 
Smith, Bal. Smith, Alex. Smyth, J. 8S. Smith, South- 
ard, Spangler, _— Spencer, Strong, Strother, Stu- 
art, Tallmadge, Tarr, Taylor, Terrill, Terry, Tomp- 
kins, Townsend, Trimble, Tucker of Virginia, Tucker 
of South Carolina, Tyler, Upham, Walker of North 
Carolina, Walker of Kentucky, Wallace, Wendover, 
Westerlo, Whiteside, Whitman, Williams of Connec- 
ticut, Williams of New York, Williams of North Car- 
olina, Wilkin, and Wilson of Pennsylvania—161. 

‘Nars—Messrs. Baldwin, Hopkinson, Middleton, 

Jer. Nelson, and Storrs—5. 


So the bill was passed. 





Fripvay, December 12. 


The Sreaker laid before the House a report 
of the Secretary of War of the number of war- 
rants for military bounty lands, issued by virtue 
of acts passed for that purpose, to soldiers who 
served during the late war, with the quantity of 


land included in such warrants; which was read, 
and ordered to lie on the table. 

The Speaker also laid before the House a |et- 
ter from the Secretary of the Treasury, contain- 
ing in obedience to the 16th section of the act 
incorporating the Bank of the United States, his 
reasons for not transferring the deposites of the 
public moneys in certain places to the said bank 
or its branches; which letter was ordered to lie 
on the table. 

The Speaker also laid before the House a re. 
port from the Secretary of the Treasury on the 
petition of William Taylor and Ezekiel Walker; 
which was referred to the Committee of Ways 
and Means. 

The Committee of the Whole, to which is 
committed the bill authorizing the commutation 
of soldiers’ bounty lands, were discharged from 
the consideration of the same; and it was com. 
mitted to the Committee of the Whole, to which 
is committed sundry resolutions moved by Mr. 
Mr. Jounson, of Kentucky, on the 9th instant. 

Mr. Hopkinson, of Pennsylvania, from the 
Committee on the Judiciary, reported a bill to es- 
tablish an uniform system of bankruptcy through- 
out the United States ; which was twice read, 
and committed. 

Mr. Taytor, of New York, at the instance of 
the Committee of Elections, introduced the fol- 
lowing resolation, under the impression that it 
a a course the most respectful to the 

ouse, if not the only manner in which the com- 
mittee could execute the duty required of them: 

Resolved, That the President of the United States 
be requested to communicate to this House, whether 
any, and, if any, which of the Representatives named 
in the list hereto annexed, have held any office under 
the United States since the 4th day of March, in the 
year 1817; designating the office or offices they have 
respectively held, the time of appointment and accept- 
ance of the said offices; whether the same are now 
held, and, if not, when the same were severally re- 
signed. 

[Annexed to the resolution was a list of the 
names of the members of the fifteenth Congress. 

The resolution was agreed to, and a committee 
appointed to present the same to the President. 

Mr. Witutams, of North Carolina, from the 
Committee of Claims, made an unfavorable re- 
port on the petition of Alexander Worster, o/ 
Massachusetts, lately an officer of the Army, who 
prays indemnification for damages recovered from 
him by the friends of a minor whom he had en- 
listed and detained asa soldier, under the belief 
that said. minor was of full age. 

On suggestion of Mr. Lirrie, of Maryland, 
after some conversation, in which the principle 
of the report was cuntroverted, the report was 
referred to a Committee of the Whole. 

Mr. Parris, of Massachusetts, from a select 
committee to whom was referred the petition of 
Noah Miller, Inspector of the Port of Rianbeest, 
who prays for a pension in consequence of disa- 
bility incurred by a wound received whilst in the 
execution of his duty, reported a bill for his relief ; 
which was twice read, and committed. 
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Mr. Savace, of New York, made a report from 
the Committee of Revisal and Unfinished Busi- 
ness, 

Mr. Btoomrrecp, of New Jersey, from the com- 
mittee to whom was referred so much of the 
President’s Message as relates to the survivin 
Revolutionary patriots, reported, in part, a bill 
concerning certain surviving officers and soldiers 
of the late Revolutionary army. oe 

is bi ides that every commissioned an 
fi Snes om officer or caldien, who had served 
in the Army during the war which terminated in the 
Treaty of Peace with Great Britain in 1783, and re- 
duced to indigence, or by age, sickness, or any other 
cause, may be unable to procure subsistence by manual 
labor, shall receive half Bay during life, equal to the 
half of the monthly pay allowed to his grade of service 
during the Revolutionary war—provided, that no pen- 
sion thus allowed to a commissioned officer shall ex- 
ceed the half pay of a lieutenant-colonel.] 

The bill was twice read and committed. 

The motion submitted by Mr. Bassert. of 
Virginia, to amend the rules of the House, was 
taken up and agreed to. [The question of con- 
sideration, which has heretofore been a matter of 
much contention in the House, in the days of 
perg saeniah is thus expunged from the rules of 
the House. ] 

On motion of Mr. Eowarps,of North Carolina, 
the Committee on the Public Lands were in- 
structed to inquire what further provisions are 
necessary in the existing laws, for the more effec- 
tual prevention of frauds by the purchasers of the 
public lands. ® 

On motion of Mr. Scorr, the Committee on 
the Pablic Lands were instructed to inquire into 
the expediency of making further provision by 
law for the final adjustment of land claims in the 
Missouri Territory. 

On motion of Mr. Moore, of Pennsylvania, 
the Committee on the Post Office were instructed 
to inquire into the expediency of authorizing ao 
extra compensation to the Postmaster at Beaver- 
town, in Pennsylvania. 

On motion of Mr. McLane, of Delaware, the 
committee on so much of the Message of the 
President as relates to roads and canals, were in- 
structed to inquire into the expediency of au- 
thorizing the Secretary of the Treasury of the 
United States to subscribe for stock in the com- 
pany incorporated under the name and style of 
the Chesapeake and Delaware Canal Company, 
or aby other company now, or hereafter to be, 
acorporated for similar purposes, to be paid by 
the appropriation of the public lands, or by any 
surplus money in the Treasury of the United 
States. 

A report was received from the Department of 
State on the petitions of Antoine Bienvenue, 
Peter La Coste, and Jacques Villere; which was 
referred to the Committee of Claims. 

The engrossed bill; supplementary to the act 
for the establishment of the Mint (for continuing 
the same at Philadelphia) was read a third time, 
and passed. 

The House then resolved itself into a Com- 


mittee of the Whole, on the bill for the relief of 
John Bate. 

This bill, which proposes to indemuify Mr. 
Bate for certain losses sustained by the overflow 
of a Saline rented by him from the Government, 
occasioned a debate of some length, involving 
the principle, as well as the facts, which lasted till 
the usual hour of adjournment, when the bill was 
postponed for further consideration. 

The House adjourned to Monday. 





Monpay, December 15. 


Two other members, to wit: from Pennsylva- 
nia, Joun Ross, and from Mississippi, Georae 
PornDexTeRr, appeared, produced their credentials, 
were qualified, and took their seats. 

Mr. Siussee presented a petition of sundry in- 
habitants of Essex county, in the State of Mas- 
sachusetts, praying that the act imposing duties 
upon imported salt may be repealed; or that the 
act granting bounty to vessels employed in the 
fisheries-‘may be so altered or modified as that the 
bounty on small vessels may be equal, per ton, to 
the bounty granted to large vessels.—Referred to 
the Committee of Ways and Means. 

Mr. Ross presented a petition of the cotton 
and woollen manufacturers residing in Provi- 
dence and its vicinity, in the State of Rhode 
Island, praying that the duties at present imposed 
on imported cotton and woollen goods may be 
rendered permanent, and that provisions may be 
made more effectually to prevent evasions of the 
payment of said duties; and that such further 
measures may be adopted forthe security and 
promotion of American manufactures as Congress 
may deem proper and expedient. 

Mr. BLoomriEcp presented a petition of sundry 
inhabitants of the counties of Burlington and 
Gloucester, in the State of New Jersey, praying 
that additional duties may be imposed on the va- 
rious species of iron imported into the United 
States. 

Mr. Wenpover presented a petition of the 
merchants and traders in the city of New York, 
praying that a duty of not less than ten per cen- 
tum may be imposed on sales at auction of for- 
eign merchandise; and that additional provisions 
may be enacted to secure the payment thereof, 
as well as of the import duties, to prevent frauds, 
and to secure the petitioners and other honest 
and fair dealers a due participation of the bene- 
fits arising out of the foreiga commerce of the 
United States. 

Ordered, That the said petitions be referred to 
the Committee of Commerce and Manufactures. 

Mr. Rosertson, of Louisiana, presented a let- 
ter addressed to him as chairman of the Com- 
mittee on the Public Lands, respecting islands 
in the various rivers flowing through the public 
lands; which letter was feleried to the Commit- 
tee on the Public Lands. 

On motion of Mr. PinpatL, a committee was 
appointed to inquire into the expediency of pro- 
viding more effectually by law for reclaiming 
servants and slaves escaping from one State into 
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another; and that the said committee have leave 
to report by bill or otherwise ; and Mr. Pinpa.t, 
Mr. Beecuer, and Mr. Anperson, of Kentucky, 
were appointed the committee. 

On motion of Mr. Aten, of Vermont, the 
Committee on Pensions and Revolutionary 
Claims were instructed to inquire into the expe- 
diency of authorizing the payment to the present 
holder of the amount of a loan-oflice certificate, 
No. 9948, signed by Samuel Hillegas, and coun- 
tersigned by J. Lawrence, and bearing date Jan- 
ay 10, 1780; which certificate has never been 

i 


On motion of Mr. Barser, of Ohio, the Com- 
mittee on the Post Office and Post Roads were 
instructed to inquire into the expediency of 
establishing a post road from Marietta to Lan- 
caster, by the route through Oliver’s settlement, 
on the head waters of Wolf Creek, and a road 
im Warren, by Parkman and Burton, to Paines- 
ville. 

The unfinished business of last sitting (the bill 
for the relief of John Bate) being called over— 

Mr. Jounson, of Kentucky, said the bill in- 
volved not only equitable and judicial inquiries, 
but also a variety of facts to established on 
testimony exhibited to the House. And as such 
an inquiry interfered with business peculiarly 
legislative, he thought it had better be referred 
for an investigation to a different tribunal; and, 
having confidence in the abilities and just dispo- 
sition of the head of the department most proper 
for the investigation, he moved that the case be 
referred to the Secretary of the Treasury, to re- 
port thereon.—Agreed to. 

Mr. Lownpes, of South Carolina, made a re- 

rt on the petition of John McConnel and Luke 

off, praying a remission of duties on licenses 
for distilling, the one on account of sickness of 
the party obtaining the license, the other on ac- 
count of the dryness of the season, which ren- 
dered the business unprofitable. The report, 
which was adverse to the prayer of the petition- 
ers, was concurred in, nem con. 

Mr. Ruea, of Tennessee, from the Committee 
on Pensions and Revolutionary Claims, made a 
report on the petition of Daniel Evans, unfavor- 
able thereto; which was read and concurred in, 
but afterwards reconsidered, and ordered to lie 
on the table. 

Mr. Raga, from the same committee, made a 
report unfavorable to the petition of Richard S. 
Morris, who prays for reimbursement of a lost 
certificate for Revolutionary services or supplies. 
This report was opposed by Mr. Basserr oi Vir- 
ginia, and Mr. Livermore of New Hampshire, 
to whom Mr. Raza replied. 

On motion of Mr. Forsyrn, the report was 
ordered to lie on the table. 

Mr. Wixuiams, of North Carolina, from the 
committee to whom was referred the report of 
the Secretary of State on the petition of Wins- 
low and Henry Lewis, who pray indemnification 
for certain losses sustained by the application, to 
other purposes than their use, of certain moneys 
deposited in the Chancery of the United States 


Consulate at Tunis, reported a bill for the relief 
of Winslow and Henry Lewis; which bill was 
twice read, and committed. 

On motion of Mr. Comstock, of New York, 
the Committee on Pensions and Revolutionary 
Claims were instructed to inquire into the claim 
of Sylvanus Townsend for reimbursement of two 
old loan office certificates. 


AMELIA ISLAND AND GALVESTON. 


The following Message was received from the 
PresipenT oF THE Unitep Srarps: 

To the House of esentatives - 

In compliance with the resolution of the House of 
Representatives of the 8th of this month, I transmit, 
for the information of the House, a report from the 
Secretary of State, with the documents referred to in 
it, containing all the information of the Executive, 
which it is proper to disclose, relative to certain per. 
sons who lately took possession of Amelia Island and 


Galveston. 
JAMES MONROE. 
Wasarneton, December 15, 1817. 


DerartTmenT or State, 
13, 1817. 

The Secretary of State, to whom has been referred 
the resolution of the House of Representatives of the 
8th instant, requesting the President to lay before the 
House any information he may possess and think 
proper to communicate, relative to the gs of 
certain persons who took ion of Amelia Island, 
at the mouth of St. Mary’s river, in the Summer of 
the present year, and made an establishment there; 
and, relative to a similar establishment previously 
made at Galveston, has the honor to submit to the 
President the accompanying papers containing the 
information received at the tive Departments of 
State, the Treasury, and the Navy, upon the subjects 
embraced in the resolution. 

The above documents and accompanying pa- 
pers were ordered to be printed. 


EXPATRIATION. 


Mr. Ropertson, of Louisiana, offered the follow- 

ing resolution to the House: 
' Resolved, That a committee be appointed to inquire 
into the expediency of providing, by law, for the exer- 
cise of the right of expatriation; and that they have 
leave to report by bill or otherwise. 

Mr. Ropertson said that, for a very consid- 
erable length of time, he had wished. this ques- 
tion to be decided by that tribunal to whom the 
decision of it belonged. He had, some years ago, 
offered a resolution similar to this, which was 
then not adopted; whether on account of the 
war in which we were then engaged, or for what 
other considerations he had never been able to 
decide. The question which had arisen during 
the late war made a decision of it necessary. 11 
would be well recollected, that among the sol- 
diers of the United States were many individuals, 
natives of Great Britain, who were taken prison- 
ers of war, and, according to the doctrine of the 
British Government, an odious doctrine, repro- 
bated, he believed, by every other Government, 
were treated as traitors fighting against their 
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Government; and that, if this construction had 


been consummated, our Government had men- 
aced severe retaliation. But, with what consist- 
ency could the United States take the ground of 
retaliation, when they themselves had never re- 
cognised, in regere to our own citizens, what we 
demanded of Great Britain An remese to hers? 
So far as proceedings have been had on this pan 
Mr. R. said he was led to believe this right ha 
been denied to our citizens, He would not dwell 
on the particulars of the decision on this subject 
by Ju Ellsworth some years ago, but merely 
state - Isaac. Williams, a citizen of the Uni- 
ted States, became a citizen of the French Re- 
blic, and. was thereafter fined and imprisoned, 
the decision of our courts, for making war on 
reat Britain, on the ground that he could not 
divest himself of the allegiance he owed to the 
United States. It was certainly proper, he said, 
that there should be some decision of the Legis- 
jJature on a question of this nature and magnitude 
whieh, at present, depended on the opinions of 
the Judiciary ; and, as far as acts of Congress can 
regulate the judicial opinions, that such direc- 
tions should be given on this head as he thought 
were obviously just and necessary. He had 
thought proper to make these. remarks, because 
although he believed the right to be clear, and 
that the Government would maintain it, as they 
ought to do, if ney possessed the respect which 
is professed for the principles of liberty and 
for civil rights—a decision of the Legislature 
on the subject was more important at this mo- 
ment, from considerations growing out of the 
present relations between the United States 
and foreign nations. By the existing treaty 
with Spain, a citizen of the United States, hold- 
ing a commission under any Government at war 
with Spain, while we are at peace with her, is 
considered asa pirate. This extraordinary pro- 
vision of the treaty must have escaped the attea- 
tion of that power in our Government which 
makes treaties, or it would have been rejected, as 
well for its cruelty as because it is an act of legis- 
lation to define and punish piracies, and nota 
ower confided to the treaty-making authority. 
0 say nothing more of that, however, Mr. i. 
observed, that he deemed it necessary to protect 
the citizens of the United States from punish- 
meat, due only to piracy, when found with com- 
missions in their hands from any Government at 
war with — He wished to see our citizens 
at perfect liberty to become citizens of what na- 
tion they chose, on such terms as that nation 
should prescribe. It would appear, from what he 
had said, Mr. R. remarked, that there was not 
that neutrality in our conduct towards the two 
parties, in the war between Spain and her colo- 
nies, which we all profess. In this respect, the 
parties were certainly not on the same footing; 
since a citizen of the United States in the em- 
ploy of Spain against the colonies is not consid- 
ered as a pirate, but engaged in the service of the 
colonies against Spain, he is. He did not know 
that this fact would have induced him to have 
brought the question before tne House, but for 
15th Con. lst Szss.—15 
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the deep impression he felt of the justice and pro- 
priety of adopting the principle, abstracted from 
the existing state of things. But it was the more 
necessary to reduce the principle to legislation, 
because of the situation in which the want of it 
has placed us in regard to foreign nations. 

The motion of Mr. Ropertson was adopted 
without opposition, and without a division ; and 
Messrs, Ropertson of Louisiana, Mason of Mas- 
sachusetts, PoInpexTer, Ross, and Firoyp, were 
appointed the committee. 


PENSIONS TO SUFFERERS IN WAR. 


Mr. Harrison, of Ohio, offered the following 
resolution : 

Resolved, That the Committee on Military Affairs 
be,.and they are hereby, instructed to inquire into the 
expediency of continuing the pensions which now are 
or have been heretofore allowed to the widows and or- 
phans of the officers and soldiers who were killed or 
who died in the service of the late war, for a term of 
five years beyond the bape at which they shall re- 
spectively cease under the existing laws. 

Mr. H. said, that, as the resolution only contem- 
plated an inquiry, he would detain the House but 
a few minutes only, with the motives which in- 
duced him at this time to bring it forward. Some 
of the pensions which had been granted, said he, 
have already expired, and others will expire, 
probably, before the session of Congress closes. 
Amongst the latter is that which was granted to 
the widow and orphan of the late Brigadier Gen- 
eral Pike. In descending the Ohio river, said Mr. 
H., the eye of the inquisitive stranger is attracted 
by the humble dwelling which shelters the widow 
and orphan of that distinguished hero. Should 
his curiosity carry him further, and he should be 
induced to visit the abode of this interesting 
family, be would find, however humble the exte- 
rior, that neatness, frugal hospitality, and com- 
fort, were to be found within its walls—that the 
lady had expended ‘a proper portion of her pen- 
sion in the pieoepetpaee of educating her daugh- 
ter But, said Mr. H., if the visit should be re- 
peated at the end of a year, aad the law which 
the resolution contemplated should not. pass, it 
would be found that the comforts of which he 
had spoken had fled, or that the means of procu- 
ring them were obtained by the personal exertions 
of the lady herself. From my knowledge of her 
situation, said Mr. H., I can state, with confidenee, 
that her dependence for a comfortable support 
rests upon the generosity—ano, sir, not on the 
generosity, bat on the justice of this nation ; for, 
can there be, under Heaven, a juster claim than 
that which is presented by a widow, under such 
circumstances? {fn fighting your battles she has 
lost a husband—he has bled that his country 
might be great, might be free, might be happy. 
But our advantage bas been to her an insuperable 
misfortune. It-has thrown her 

“On the wide world, without that only tie 
“For which she wished to live, or feared to die.” 

li. is our duty to supply, as far as we can 
supply, the loss she has sustained. There are 
other cases, sir, which form the strongest claims 
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upon the justice and the honor of the nation. Let 
me not be told, said Mr. H., that the Government 
has performed its contract by giving the five years’ 
pension which was provided at the commence- 
ment of the war. Sir, the contract was all on 
one side, and it would have been immaterial 
what had been its provisions. The noble spirits of 
Allen, of Hart, and of Pike, would have met your 
enemy with as much zeal and devotedness as if 
the provision for their families had been such as 
they would have dictated; no personal considera- 
tion would bave withheld them from the field of 

lory Bui,said Mr. H., there are moments when 

e claims of nature will have their full effect. 
I have seen, said ae the wounded and expirin 
warrior in that awfu moment, when the martia 
ardor which had filled his bosom had been sus- 
pended by the pain which he felt—when the sac- 
rifice being made, naught of public duty remained 
to be performed—then it is, sir, that the thoughts 
of his family would fill him with the greatest so- 
licitude. A beloved wife and children left friend- 
less and unprotected—the latter without the 
means of education, and both without support. 
In such a situation, said Mr. H.,1 have heard 
amidst the fervent aspirations to Heaven for their 
happiness, a consoling hope expressed that his 
country would not forsake them. Shall we, sir, 
not realize that hope? The country, said Mr. 
H., may be engaged in another war; if it should 
be the case, let us commence it with the benedic- 
tions of the widow and the orphan upon our heads. 
Let not their prayers ascend to Heaven charged 
with accusations against your justice and hu- 
manity. But, said Mr. H.,I am anticipating a 
thing that cannot happen ; the resolution will pass, 
as will a law that will be reported in obedience 
to it. 

The motion of Mr. Harrison was not opposed, 
and was adopted. 


INTERNAL IMPROVEMENTS. 


Mr. Tucker, of Virginia, from the committee 
appointed on so much of the President’s Mes- 
sage as relates to roads, canals, and seminaries of 
learning, made a report in part, which was read, 
and committed to a Committee of the Whole 
House on Friday next. The report is as follows; 


The committee, to whom was referred so much of 
the President’s Message ax relates to roads, canals, 
and seminaries of leaning, respectfully report, in part, 
that they have taken into consideration the subject re- 
ferred to them, and bestowed on it that attention to 
which, by its importance, it is so eminently entitled. 
Involving, as it is supposed, a great Constitutional 
question on the one hand, and intimately connected, 
on the other, with the improvement, the prosperity, the 
union, and the happiness of the United States, it pre- 
sents the fairest claims to candid and diligent investi- 
gation. Nor is it without additional interest from the 
division of opinion to which it has heretofore given rise 
between the Executive and Legislative branches of the 
Government; a difference which, in the indulgence of 
the rights of free opinion, will be still found to exist 
between the sentiments promulgated in the Message 
of the President, and those which will be advanced by 
your committee in this report; nor do they conceive 
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that the expression in the Message of the President, of 
an opinion unfavorable to the Constitutional powers 
of the General Government, should be permitted to 
have any influence on the — of Congress to 
legislate on this interesting subject. For, if the Con. 
stitutional majority of the two Houses should differ 
with the Executive een the opinion of the 
latter, however respec le, must yield to such an ex- 
pression of their will. On the other hand, if from def. 
erence to an opinion promulgated in an Executive 
communication, Congress should refrain from entering 
upon the consideration of a question involving Consti- 
tutional doctrine, it might happen that the opinion of 
the President would prevent the enaction of a law, 
even though there should be the Constitutional major- 
ity of two-thirds of both Houses in its favor. Thus, 
by the introduction of such a practice, the Presidential 
veto would acquire a force unknown to the Constitu- 
tion, and the legislative body woyld be shorn of its 
ene from a want of confidence in its strength, or 

m indisposition to exert it. Whilst your committee 
are perfectly aware that nothing like this is contem- 
plated by the Executive branch of the Government, 
they presume the House of Representatives will scru- 
pulously avoid a course which may be construed into 
a dereliction of their privileges. ey deem it, there- 
fore, not improper to offer some considerations upon 
the question of the Constitutional powers of the Gen- 
eral Government to laws for the improvement and 
construction of roads and canals, with the consent of 
the States. 

As it is obvious, however, that these several subjects 
of legislation do not rest upon the same foundations, 
and that one of these may be within the sphere of the 
Constitutional powers of Congress, whilst the others 
may belong exclusively to the States, it is proposed to 
treat them separately ; and the subject of the improve- 
ment and construction of public roads, which appears 
to your committee most clearly to be deducible to the 
powers vested in the General Government, will be first 
taken into consideration. 

An accurate attention to the real points of difference 
on this subject, will greatly contribute to free the con- 
troversy from unimportant and irrelevant considera- 
tions. To attain this, we have only to compare what 
is manifestly admitted on the one hand, with what is 
claimed and contended for on the other. 

The laws of antecedent Congresses, approved by 
successive Executive Magistrates themselves, will be 
resorted to, as affurding evidence of what may be re- 
garded as conceded to be within the powers of the 
General Government. The commendable jealousy 
which they have manifested of all encroachments of 
State power, and their scrupulous adherence to the 
most rigid principles of construction, in the interpre- 
tation of the Constitution, affords a sure guarantee 
that more has not been admitted than may fairly be 
assumed within the provisions of that instrument. 
Taking, then, the acts of both the Executive and Leg- 
islative branches of the Government for our guide, we 
shall find it clearly admitted that there are some cases, 
at least, in which the General Government possesses the 
Constitutional privilege of constructing and improving 
roads through the several States. 

Thus, by the act of the 29th of March, 1806, con- 
firmed, amended, and enlarged, by subsequent acts, a 
road was directed to be laid out and constructed from 
Cumberland, in the State of Maryland, to the State of 
Ohio, upon obtaining the consent of the States through 
which it should pass. The fund provided for this no- 
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undertaking, consist of the proceeds 
aad certain lastde, the property of the United States, 
in'the State of Ohio; so that this act furnishes the 
double admission, that “roads may be laid out by Con- 
gress through the several States, with their consent ; 
and that the expenses of constructing such roads may 
Constitutionally be defrayed out of the funds of the 
United States. The act was approved by the Presi- 
dent, in office, in 1806, and r acts confirming, 
amending, and enlarging it, were passed by subsequent 
Legislatures, in the years 1810, 1811, and 1815, and 
approved by the President, in office, at those periods ; 
nay, more, the three last acts coritained appropriations 
to the amount of $210,000, payable out of any moneys 
the Treasury, but reimbursable out of the Ohio 
; a fund which might or might not prove ade- 
and which, in point of fact, is believed hitherto 
ve been insufficient. 
ilar to this act in some of its provisions, and 
analogous in principle, are the acts of April 21st, 1806, 
and of the 3d of March, 1817, authorizing roads to be 
opened from Nashville and Reynoldsburg, in the State 
of Tennessee, to different points in the Mississippi 
' . But these acts go still further than the 
former; in omitting to require the previous consent of 
the State of Tennessee, through whose territories a 
part of the roads was to pass, and in directing the ex- 
of making them to be defrayed out of the public 
Peneary of the United States, without providing for 
its reimbursement in any manner whatsoever. 

Bat lest the influence to be derived from these ad- 
missions should be deemed to be weakened by the 
consideration, that the collision of opinion on the Con- 
stitutional question has arisen since the passage of 
those laws, your committee will beg leave to refer to 
the date of the last act abovementioned, and to certain 
transactions of a date subsequent to the important and 
well remembered difference of opinion between the 
Executive and the Legislature at the last session of 
Congress. Since that period, they have satisfactory 
information that a road has been directed by the Ex- 
ecutive of the United States to be improved, at the ex- 
pense of the General Government, and doubtless for 
military This road is laid out frdmi Platts- 
burg, or its vicinity, in the State of New:York, to 
Sackett’s Harbor, in the same State. ‘ 

It is presumed that it is to be constructed at the ex- 
pense of the General Government, and it is understood 
that the — assent of the.State has not been pro- 
eured. From this act, thérefore, of the Executive 
branch of the Government, emanating from that source 
at a late date, it would seem fair to infer, that the Con- 
stitution is admitted to have conferred upon the Gen- 
eral Government a power, in some cases, to make 
roads, and to defray the expense of their construction 
out of the funds of the United States. And as the 
power is not denied in all cases, your committee will 
attempt to show that Congress has the power— 

1. To lay out, improve, and construct, post roads 
through the several States, with the assent of the re- 
spective States. And, 

2. To open, construct, and improve, military roads 
through the several States, with the assent of the re- 
spective States. 

3. To cut canals through the several States, with 
their assent, for promoting and giving security to in- 
ternal commerce, and for the more safe and economi- 
cal transportation of military stores &c., in time of 
war; leaving, in all these cases, the jurisdictional right 
over the soil in the respective States. 
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In examining the soundness of these positions, your 
committee will not find it n to resort to what 
is called a liberal construction of the Constitution. 
They might, indeed, contend that as the powers here 
attributed to the United States are not in derogation 
of State rights, (since they can only be exercised by 
their assent) there is less reason for adhering to ex- 
treme rigor of construction. Where the authority 
claimed by the General Government is oppressive in 
its character, or dangerous in its tendencies; where it 
is asserted without deference to State assent, and in 
derogation of State power; where it is calculated to 
aggrandize the Union, and to depress its members, 
there may be some reason for holding the representa- 
tives of the nation to the “letter of their authority.” 

But where the power sought to be exercised is ben- 
eficent in its effects, and only felt in the blessing it 
confers ; where it is not proposed to act, except with 
the assent of the party which is to be affected; where 
the measure is more calculated to increase the o 
lence and the power of the State, than to 
the Union at its expense, it mightfairly be contended 
that a less rigorous construction of the Constitution 
would be justifiable. it is neither un nted nor 
improper to construe the same instrument, liberally, 
where the interests of the contracting parties will be 
thereby promoted, and to adhere to a greater strictness 
where injury may arise to either by an interpretation 
too latitudinous. That the powers in question are 
neither dangerous in their tendencies, nor calculated to 
prove injurious to the States, would seem fairly infer- 
rable from the recommendation to amend the Consti- 
tution, and from the importance so justly attached to 
these objects on all hands. 

But your committee, nevertheless, do not conceive 
it necessary to cull to their aid the liberal principles of 
construction which the occasion might justify. They 
disavow any use of the general phrase in the Consti- 
tution to provde for the common defence and general 
welfare, as applicable to the enumeration of powers, 
or as extending the power of Congress beyond the 
specified powers ; and they admit that to support their 
positions, it must appear that the powers contended 
for are expressly granted, or that they are both “ne- 
cessary and proper” for carrying into execution some 
other express power. 

That Congress, with the assent of the States respec- 
tively, may construct and improve their post roads, 
under the power “to establish post offices and post 
roads,” seems to be manifest, both from the nature of 
things and from analogous constructions of the Con- 
stitution. It has been contended, indeed, that the 
word establish, in this clause of the instrument, com- 
prehends nothing more than a mere designation of 
post roads. But if this be true, the important powers 
conferred on the General Government, in relation to 
the Post Office, might be rendered in a great measure 
inefficient and impracticable. In some States a power 
is vested in the inferior tribunals or county courts, to 
discontinue roads at their discretion ; a post road de- 
signated by Congress might thus be discontinued, to 
the great embarrassment of the Post Office establish- 
ment. If the power to establish confers only the au- 
thority to designate, Congress can have no right either 
to keep a ferry over a deep and rapid river, for the 
transportation of the mails, or to compel the owners of 
a ferry to perform that service; and yet our laws con- 
tain an act, acquiesced in for more than twenty years, 
imposing penalties on ferrymen for detaining the mail 
and on other persons for retarding or obstructing its 
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passege. It would be difficult to discover how this 
power of imposing penalties can be supported, either 
as an original or accessary power except upon princi- 
ples of more liberal constructior than those now ad- 
vanced. There are, therefore, not a few who believe 
that, under the authority to “ establish” post roads, 


and improve roads for the ion of the mails. 

But, however this may be, ae authority which is 
conferred by the Constitution to make all laws which 
shall be “ necessary and proper” for carrying into exe- 
cution the enumerated powers, is believed to vest in 
the General Government all the means, which are es- 








validity has never been questioned, it appears to pos- 
sess not merely the power of receiving so unimportant 
a privilege as this, but of acquiring territory ad di};- 
tum. The acquisition of Louisiana, one of the hap- 
piest events of our political history, evinces the power 
of this Government to acquire territory by treaty from 
foreign nations. The cession of the Northwest Ter- 
ritory by Virginia shows that, under the strict princi- 
ples of the old Confederation, which had so few fea- 
tures of nationality, the United States were deemed 
to have the = of acquiring lands even from the 
States of the Confederacy. The Georgia cession, com- 
pleted about the year 1802, is finally decisive of the 

tical and viene exercise of a power in the 
Ganeal Government to receive a cession of territory 
from any member in the Confederacy, under the pres- 
ent Constitution. But if the General Government 
have the power to aggrandize itself by the acquisition 
of Territories, can the inferior privilege be denied them 
of receiving from a State the right of making or re- 
pairing the roads over which they are compelled to 
transport the mails through the Union! 

Moreover, it seems to be admitted that the United 
States have, since the Georgia cession, a Constitutional 
right to make and repair roads in the ceded territory. 
If, then, by the transfer of the territory, Georgia could 
give, and the United States receive, the right to make 
roads within it, it is difficult to imagine a substantial 
objection to the validity of a grant to make a road, 
without a transfer of the itory. 

2. Your committee conceive that the General Gov- 
ernment has the power of making and opening milita- 
ry roads with the assent of the respective States, with 
a view to the common defence of the nation. 

The power of opening a road during actual hostili- 
ties, for the purpose of transporting military stores, and 
marching troops to points that are menaced, has never 
yet been called in question. In truth, without such a 
power, the United States must fall a prey to foreign 
enemies; so that it seems fair to assume, that, when- 
ever a military road becomes necessary for the national 
safety, it is in the power of the General Government 
to construct it. Of this necessity, that Government 
can be the only judge; and if the power of jadging of 
this necessity be in them, the Constitutional power to 
act must of course be conceded. In the exercise of 
this discretion, a very general sentiment at present 
prevails in favor of preparations during peace for a 
state of war. And if the power of judging when it is 
necessary be admitted, the Constitutional right to do 
it at any time must be allowed. 

It is not proposed to enter upon the delicate inquiry 
whether this right can be exercised by the General 
Government without the assent of the respective States 
through whose territories a road is constructed in time 
of peace, with a view to military operations in any fu- 
ture wars. Leaving this question for discussion when- 
ever the occasion may call it forth, your committee are 
content, in this report, to assert the right to exercise 
this “ necessary” power with the assent of the States. 

Having taken this cursory view of the principles of 
the Constitution, in relation to the construction of 
roads by the United States, it may not be unimportant 
to examine what has been the practice under its pro- 
visions. The laws of the Union and the acts of the 
Executive branch of the Government, though they 
cannot be relied on to support acknowledged error, 
may safely be referred to in aid of our inquiries as to 
the proper construction of the Constitution. 

Among the most conspicuous of the analogies af- 




















power implies a grant of whatever is necessary to its 
men 


j t. 

Taking these principles for our guide, it may be 
asked, if, under the narrow rules of construction con- 
tended for, the right of transporting the mails would 
not be held entirely at the will of the States - 
ively ; on the other hand, if the United States have 
the privilege of establishing post roads, and are under 
the corresponding obligation of transporting the mails, 
is it not essential to the performance of this duty and 
to the enjoyment of this power, that they should have 
the right (with the assent of the respective States) to 
throw bridges over deep and rapid streams, to remove 
embarrassing and dangerous obstructions in the roads 
which they have the pernens of using, to level moun- 
tains which impede the velocity of transportation, and 
to render passable the morasses which intersect the 
roads through various parts of the Union? Can it be 
supposed, that the Convention, in conferring the power 
and imposing the duty of transporting the mails, (in 
its nature a matter of national concern,) intended to 
vest in Congress the mere authority to designate the 
roads over which it should be carried? Can it be de- 
nied, that the right to render a road passable is “ ne- 
cessary” to the enjoyment of the privilege of transport- 
ing the mails; or can it be denied that such improve- 
ment, with the assent of the States, is proper? And, 
if “ necessary and proper,” is it not justified as an in- 
cidental power ? 

It is indeed from the operation of these words, “ ne- 
cessary and proper,” in the clause of the Constitution, 
which grants accessary powers, that the “ assent of the 
respective States” is conceived to be a pre-requisite to 
the improvement even of post roads. For, however 
‘* necessary” such improvement might be, it might be 
questioned how far an interference with the State 
jurisdiction over its soil, against its will, might be 
“proper.” Nor is this instance of an imperfect right 
in the General Government without an analogy in 
the Constitution ; the power of exercising jurisdiction 
over forts, magazines, arsenals, and dock yards, de- 
pending upon previous purchase by the United States, 
with the consent of the State. 

Admitting, then, that the Constitution confers only 
a right of way, and that the rights of soil and jurisdic- 
tion remain exclusively with the States respectively, 
yet there seems no sound objection to the improve- 
ment of roads with their assent. For if, by the 10th 
amendment, this right is reserved to the States, it is 
within the power of the State to grant it, unless the 
United States are incapable of receiving such a privi- 
lege. But by various acts of the Government, whose 
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aioe the State through which it . nor by the 
. ee Prealanar has dehan 


ernment to open military roads even in time of pro- 
found peace, when are believed to be necessary; 
and, if the of j of this necessity is pos- 
sessed ie Executive, it cannot, it is aan » be 
denied to the Co more important organ e nation’s 


will—the of the Union. 
3. As to canals. It will not be ry to reca- 
pitulate the arguments already used on the subject of 


roads, some of which will be found strongly applicable 
to canals It miay suffice to add, that the power to 
make canals and roads, for the promotion and safety 
of internal commerce betwéen the several States, may 
astly be considered as not less incidental to the regu- 

ion of internal commerce than many of the powers 
exercised under the authority to regulate foreign com- 
merce are accessary to that power. The embarrass- 
ments of the nation duting war, from the want of 
good roads and canals, both in relation to trade and 
the transportation of cannon and military stores, have 
been too recently and sensibly felt to be forgotten. 
Vested with the power of making war, the Constitu- 
tion could never have intended the General Govern- 
ment should make it under such disadvantages, If 
there be any part of that instrument which demands a 
liberal construction, it is that which confers on the 
Federal Government the power of making war, and 
the duty of protecting the Union from foreign hostili- 
ty.. With a Navy yet insufficient to insure the safe 
conveyance, coastwise, of troops, of implements of 
war, and military stores, and destined to contend with 
an enemy whose command of the sea enables them to 
assail, in rapid succession, the most distant positions, 
we have been compelled, from the want of an internal 
water communication, to encounter the most wasteful 
extravagance in the transportation of the means of de- 
fence. From the same cause, the internal trade be- 
tween the States has been, during war, trammeled and 
embarrassed, and even cut off; and the productions 
of one portion of the community have rotted on their 
hands, while distant parts of the United States were 
suffcring for the want of them, 

It is true that the wants of the Union cannot confer 
power under the Constitution ; but they may justly be 
touched upon as affording aid in its construction. 
They must have been clearly foreseen, and must have 


been supposed to be provided for. If the power to 

on war implies “the necessary and proper” 
means of conducting it to a safe and proper issue, and 
if, without the use of these means, the burdens, and 
the privations, and the miseries of war, are to be inde- 
finitely increased, and its issue (always doubtful) ren- 


dered yet more precarious and unprosperous, are we 
not justified in presuming these to have been 
contemplated as being vested in the eral Govern- 


ment? Are we not justified in asserting this “ neces- 
sary” power—the power of constructing roads and 
canals—at least the assent of the Statest 

If your committee have not erred in attributing to 
Congress a Constitutional power to make roads and 
canals, either as an original or wer, it 
would seem that no doubt could remain of the right of 
applying our revenues to those purposes. [f, indeed, 

power was denied to the General Government of 
constructing roads and canals themselves, a question 
might still arise, whether it had not er to ; 
Gaeta oe revenue “to aid in the construction 
of and canals by the States.” 

There is perhaps no part of the Constitution more 
unlimited t which relates to the a ion 
of the revenues which are to be raised under its eu- 
thority. The power is given “ to lay and collect taxes 
to pay the debts and ide for the common defence 
‘ii general welfare of the United States;” and though 
it be readily admitted, that, as this clause is only in- 
tended to designate the objects for which revenue is 
co be raised, it cannot be construed to extend the spe- 
cified powers of Congress, yet it would be difficult to 
reconcile either the generality of the expression or the 
course of administrati oe it, with the idea that 
Congress has not a discretionary er over its ex- 
penditures, limited by their application “to the com- 
mon defence and general welfare.” 

A few of the very great variety of instances, in 
which the revenues of the United States have been ap- 
plied to objects not falling within the specified powers 
of Congress, or those which may be regarded as inci- 
dental to them, will best illustrate this remark. 

Thus, it can scarcely be conceived, that, if construed 
with rigor, the Constitution has conferred the power 
to purchase a Library, either specifically or as a “ ne- 
cessary” incident to legislation. Still less, perhaps, 
can the pious services of a Chaplain, or the 
of expensive paintings for ornamenting the Hall of 
session, or Various other expenditures of similar char- 
acter, be considered as “necessary” incidents to the 
power of making laws. Yet, to these and to similar 
objects have the funds of the United States been 
applied, at every successive session of Congress, with- 
out a question as to the constitutionality of the appli- 
cation. 

It would be yet more difficult to reduce, under the 
specific or accessary powers of Congress, the liberal 
donation to the wretched sufferers of Venezuela, or 
the employment of our revenues in the useful and in- 
teresting enterprise to the Pacific. 

The beunties allowed for the encouragement of the 
fisheries form another expenditure that does not fall 
under any of the powers granted by the Constitution ; 
nor could it fairly be considered as inferrible from the 
powers granted, upon the strict principles sometimes 
contended for. The same objections would apply to 
actual bounties paid to manufacturers for their encour- 
agement, and to the indirect encouragement given to 
them, and which operates as a bounty to one class of 
the community and as a tax upon the rest. These and 
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a variety of other appropriations can only be justified 


nm the principle that the general clause in question 
ne Sea i , 


in Congress a discretionary power to use 
for the “general welfare” the funds x hich 
authorized to raise. 


Nor is there any danger that such a power will be 
abused, while the vigor of representative responsibility 
remains unimpaired. It is on this principle that the 
framers of the Constitution mainly relied for the pro- 


tection of the public purse. It was a safe reliance. It 
‘was manifest that there was no other subject on which 


representative ey. would be so great. On 
while 


the other hand, this principle was calculated to 
ent abuses in the appropriations of public money, 
it was equally necessary to give an extensive discre- 


tion to the legislative body in the disposition of the 


revenues ; since no human foresight could discern, nor 
human industry enumerate, the infinite variety of pur- 


poses to which the public money might advantage- 
ously and legitimately be applied. The attempt would 


have been to Jegislaie, not to frame a Constitution ; 


to foresee and provide specifically for the wants of 


future generations, not to frame a rule of conduct for 
the legislative body. Hence s the use of this 
general phrase in relation to the purposes to which the 
revenues may be applied, while the framers of the 
instrument, in the clause which concludes the enumer- 
ation of powers, scrupulously avoid the use of so com- 
prehensive an expression, and confine themselves to 
the grant of such incidental power as might be both 
“ necessary and proper” to the exercise of the specified 
powers. 

Nor is it conceived that this construction of the Con- 
stitution is calculated to give that unlimited extent to 
the powers of the Federal Government which by some 
seems to have been apprehended. There is a distinc- 
tion between the power to appropriate money for a 
purpose, and the power to do the act for which it is 
ap pele 3 and if so, the power to appropriate money 
s e general welfare” does not by fair construction 
extend the specified or incidental powers of Govevn- 
ment. Thus, inthe case under consideration, if the 
power to make a road or dig a canal is not given, the 
power of appropriating money cannot confer it, how- 
ever generally it may be expressed. If there were no 
ether limitation, the rights of the respective States 
over their soil and territory would operate as a re- 
striction, 

Whilst this a to be a safe as well as fair con- 
struction of the Constitution, it is also that which has 
been practically given to it since the origin of the Gov- 
ernment. Of this, the instances already mentioned 
furnish some evidence; and it is apprehended, that, 
-upon the rigid principles of construction asserted both 
in regard to the enumeration of powers and the appro- 
priation of revenue, the acts of the Federal Govern- 
ment, including all its branches, will exhibit a continued 
series of violations of the Constitution, from the first 
session after its adoption, to the present day. 

It would behoove us to turn over the statute book, 
and deliberately examine how, upon these principles, 
the laws giving bounties to fishermen; encouraging 
manufactures ; establishing trading-houses with the 
Indians ; erecting and constructing beacons, piers, and 
light-houses, purchasing libraries ; adorning with paint- 
ings the Chamber of Congress ; giving charity to suffer- 
ing foreigners ; constructing roads through the different 
States; and establishing banks—can be reconciled to 
the provisions of the Constitution. If as has been 





they are 











remarked by high authority,* the Constitutional ques. 
tion can be “ precluded by repeated recognitions, under 
varied circumstances of the validity” of the exercise of 
power by Congress, ‘in acts of the Legislative, Exec- 
‘ utive, and Judicial branches of the Government, ac- 
‘ companied by indications,.in different. modes, of a 
‘ concurrence of the. general will of the mation,” the 
advocates for these powers in the General Government 
can find little difficulty in supporting the pretension. 
From all these considerations, your committee sub- 
mit it as their opinion, that Congress has. the power 
to construct roads and canals through the several States, 
with the assent of the States, on such terms as may be 
agreed on, leaving the jurisdictional rights in the States, 
respectively. To these and other national improve- 
ments, which may be found to be within the Consti- 
tutional powers of the Government, they think it advi- 
sable that the interest of the Government in the Bank 
of the United States should be appropriated. They 
forbear to give greater length to this report, by enlarg- 
ing on the important. advantages to be derived from 
these national improvements. They also forbear at 
this time to offer details of any plan upon the sub- 


ject, presuming it most proper to obtain the sense of 


the House of Representatives, in the first instance, on 
the general proposition. _ For this purpose, they respect- 
fully submit the following resolution : 

lved, That, in order to promote and give secu- 
rity to the internal commerce among the several States; 
to facilitate the safe and expeditious transportation of 
the mails, by the improvement of post roads, with the 
assent of the respective States; to render more easy 
and less expensive the means and provisions necessary 
for the common defence, by the construction of. mili- 
tary roads, with the like assent of the respective States ; 
and for such other internal improvements as may be 
within the Constitutional powers of the General Gov- 
ernment ;—it is expedient that the sum to be paid to 
the United States, by the twentieth section of the act 
to incorporate the subscribers to the Bank of the Uni- 
ted States, and the dividends which shall arise from 
their shares in its capital stock, be constituted as a fund 
for internal improvement. 


COMMUTATION OF SOLDIERS’ PAY. 


The House then resolved itself into a Com- 
mittee of the Whole on the bill for the commu- 
tation of soldiers’ pay. 

Mr. Jounson, of Hentnek , as chairman of the 
Military Committee, stated a number of facts 
bearing on the subject of the bill. The number 
of men in the service at the close of the war 
was ascertained to have been 34,000 ; the number 
who died in service or were killed in battle was 
estimated at about 17,000; making in the whole 
about 50,000 soldiers (and heirs of soldiers) enti- 
tled to the bounty in land. For this number eight 
millions of acres would be required. But it was 
a number overrated ; and he did not believe that 
40,000 would come forward to claim the land 
bounty. Of the whole number of 50,000, he cal- 
culated that not more than half would commute 
for money——say 25,000. To pay this number the 

roposed commutation would require five mil- 
ions of dollars, or 1,250,000 annually for four 





* The Message of the President, in 1814, returning 
the Bank bill of that year. 
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ears; which mode of payment had been select- 
ed as well with a view to the benefit of the sol- 
diers’as to the relief of the Treasury. The com- 
mittee, he said, had no doubt but the annual T?. 
ceeds from the very land commuted would be 
sufficient to defray the whole amount; which 
would remove all objections of a financial na- 
ture, and he was not aware of any other. The 
measure, he hoped, would have the effect of cut- 
ting off all Yar lation; of which there was so 
much complaint, and by which the soldier was 
deprived of ‘his rights under the influence of his 
necessities. : 

A debate of some length arose on this bill, and 
particularly on its details, which did not, how- 
ever, result in’ any final decision. Among 
others— 

Mr. Houmes, of Massachusetts, doubted much 
the policy of the bill, and feared that Congress, 
in passing it, would be legislating for the benefit 
of the speculator, and not of the soldier. To 
obviate this effect as far as he could, he proposed 
an amendment, going to defer the operation of 
the bill to a distant day, that general notice might 
be given of it. 

r. Cray (the Speaker) supported the mea- 
sure by much zeal, and by arguments favorable 
to the soldier, and adverse to the speculator. He 
did not, however, entirely approve of the details 
of the bill; to which he moved amendments, 
going to exclude any but original grantees from 
the benefit of the provision, and reducing the 
commutation to one hundred dollars for ever 
160 acres, and two hundred dollars for every 320. 
These amendments, however, he waived for the 
present, to give place to a motion to strike out 
the first section of the bill, in order to try the 
principle of the bill. 

Mr. Houtmes, of Massachusetts, Mr. Storrs, 
of New York, Mr. Smiru, of Maryland, and Mr. 
Ciacetr, of New Hampshire, successively ex- 
pressed their fears that it would be impossible so 
to arrange the details of the bill as to prevent its 
being converted to the benefit of the speculator. 
That the object of the bill is laudable was al- 
lowed; but, in addition to the objections of mere 
detail, it was also suggested, by some one or other 
of the gentlemen, that Congress had done their 
duty liberally, and had no need to do more; that 
the public funds could be better employed, if to 
spare ; and, finally, that, if Congress once legis- 
lated on the subject, they would never see the 
end of supplementary laws, and individual claims 
for relief. 

To all which Mr. Cuay briefly replied, that 
objections to the present details of the bill were 
no arguments at all, because the bill was open to 
amendment, and all that was necessary could be 
made, the House having once decided the prin- 
ciple. The principle of commutation he showed 
was so far from new, that Congress had already 
adopted it in regard to the heirs of deceased sol- 
diers, allowing them the option of a limited 
pension in lieu of bounty land. 

On the suggestion of Mr. Livermore, of New 
Hampshire, the subject having been opened, and 
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opinions interchanged on it, to give time to reflect 
more upon them, the Committee rose, reported 
progress, and obtained leave to sit again. 

And the House adjourned. 





Tuespay, December 16, 


Mr. Witiiam P. Macuay and Mr. Serapant 
respectively ar titions of sundry inhabi- 
tants of the State of Pennsylvania; which peti- 
tions respectively pray that additional duties may 
be imposed on pig iron, castings, and’bar iron 
imported into the United States.—Referred to 
the Committee of Commerce and Manufactures. 

On motion of Mr. Wiuu1aMs, of North Caro- 
lina, the Committee on the Post Office and Post 
Roads were instructed to inquire into the expe- 
diency of establishing a post road, from Norfolk, 
in Virginia, by the Great Falls of the Roanoke, 
in North Carolina, and through the town of Dan- 
ville, in Virginia, to the State of Tennessee. 

On motion of Mr. Wurrman, the Committee 
on Pensions and Revolutionary Claims were di- 
rected to inquire into the expediency of contin- 
uing the pensions granted to invalids of the Army, 
who served in the late war, in case of their de- 
cease before the expiration of the term of five 
years, from the time of granting the same, to the 
widow or children of such deceased invalid, if 
any he has left, or shall leave, to the end of the 
said term. 

On motion of Mr. ALexanpsr Smyts, the 
Committee on Pensionsand Revolutionary Claims 
were instructed to inquire into the expediency of 
placing Henry Leonard, a soldier in the militia, 
who had his right arm disabled by the accidental 
discharge of a musket, while in the service of the 
United States, at Norfolk, on the list of pen- 
sioners. 

On motion of Mr. Tatumanes, the Secretary 
of State was directed to communicate to this 
House a copy of the account of M. M. Noah, late 
Consul of the United States at Tunis, and a copy 
of any instructions given to him by the Depart- 
ment of State, respecting the ransom of prison- 
ers at Algiers; and any information in his De- 
oe relative to the application, by M. 

. Noab, of any moneys in his hands, as such 
Consul. 

On motion of Mr. Coss, the Committee on the 
Judiciary were instructed to inquire into the ex- 
pediency of repealing so much of the third sec- 
tion of an act, entitled an “Act to establish a sepa- 
rate territorial government for the eastern part of 
the Mississippi Territory,” as requires “that no 
judge shall sit more than twice in succession, in 
the same court;” and, also, so much of the said 
section as require more than one general court 
to be holden in each year, at the seat of govern- 
ment of said Territory. 

On motion of Mr. Serepanr, the Clerk of the 
House was directed to procure, for the use of the 
House, three copies of Dallas’s Reports, three 
copies of Cranch’s Reports, and three copies of 

heaton’s Reports. 

A message from the Senate informed the House 
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that the Senate have passed the bill, entitled “An 
act to abolish the internal duties,” with amend- 
ments, in which they ask the concurrence of this 
House. 

The following resolution was submitted by Mr. 
Bassett. 

Resolved, by the Senate and House of - 
tatives of the United States of America in 

‘That the daily compensation of the mem- 
bers of the Senate and a of Representatives, and 
Delegates for Territories, shall, until further provided 
for by law, be the same as in the year 1813. 

The resolution’ was read; and, on the question, 
Will the House now proceed to consider the 
same’? it was determined in the negative. 

Mr. Hersert, of Maryland, reported a bill, to 
incorporate the Columbian Insurance Company 
of Alexandria; which was twice read, and com- 
mitted. 

Mr. Neuson, of Virginia, from the Committee 
on the Judiciary, made an unfavorable report on 
the petition of Richard Jeffries; which was or- 
dered to lie on the table. 

On motion of Mr. Scort, Delegate from Mis- 
souri Territory, it was 

Resolved, “hat the Committee on the Public 
Lands be instructed to inquire into the expedi- 
eney of providing, by law, for the better regulat- 
ing the leasing and working the public lead mines 

onging to the United States in the Missouri 
Territory, in such a manner as to protect the 
lessees in the’ quiet enjoyment of their leases, 
and to enable the Government to collect. its 
rents. 

Resolved, That the Committee on the Public 
Lands be instructed to inquire into the expedi- 
ency of providing, by law, for the leasing and 
working the Salines belonging to the United 
States in the Missouri Territory, on sach part 
thereof as it shall be deemed advisable to put into 
opération for public use. 


CERTIFICATES AND INDENTS. 


Mr. Ruea, of Tennessee, offered for considera- 
tion the following resolution : 

That the Committee on Pensions and 
Revolutionary Claims be instructed to inquire into the 
expediency of suspending, for one year, so much of 
the act, entitled “An act making further provision for 
the support of the public credit, and for the redemption 
of the public debt,” passed the third day of March, 
1795, as bars from settlement or allowance certificates, 
commonly called loan-office and final settlement certi- 
ficates, and indents of interest. 

Mr. R. said, that it was well known that, in June, 
1798, a law was passed, suspending the operation 
of the statute for one year, and giving that time 
for the settlement of outstanding Revolutionary 
claims. He had heard it said, of a former Com- 
mittee of Claims, that, while this statute existed 
in force, hope could not enter the door of the 
chamber in which they sat. Such certainly at 
present was the case with the Committee of Pen- 
sions and Revolutionary Claims, of which he was 
a member. He could see no possible reason why 
the just claims outstanding against the Govern- 
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ment since the Revolutionary war,should not now 
be liquidated and paid off. On this subject, if it 
were necessary, Mr. R. observed that he could 
say a great deal. He had often felt warm when 
he had heard reports made in this House adverse 
to the just claims of such petitioners; and it was 
with no little violence to his own feelings that 


ongress | he had been compelled to make the report of 


yesterday, which had been ordered to lie on the 
table. He hoped his present motion would be 
eed to, and that, the committee would report a 
bill to suspend the operation of the act of limita- 
tion for one year at least. The nation, he said, 
was rich. The time had been. when claims of 
this character had been laid over on the plea of 
poreey 5 that reason existed no longer, and he 
oped that all just claims against the Govern- 
ment would now be paid. 
_ The resolution was agreed to without oppo- 
sition, 
NATIONAL FLAG. 

Mr. WEeNbover submitted for consideration the 
following resolution: 

Resolved, That a committee be appointed to inquire 
into the expediency of altering the hag of the United 
States, and that they have leave to report by bill or 
otherwise. 

Mr. W. said, in submitting this motion, that he 
should make but few remarks on this subject, not 
being a novel one; a bill relative thereto having 
been reported at the last session, but laid over 
from the pressure of business deemed of more im- 
poset, Had the flag of the United States never 

ave undergone an alteration, he oremniy should 
not, he said, propose to make a further alteration 
in it. But, having been altered once, he thought 
it necessary and proper that an alteration should 
now be made. ft was his impression, and he 
thought it was generally believed, that the flag 
would be essentially injured by an alteration on 
the same principle as that which had before been 
made, of increasing the stripes and the stars. Mr. 
W. stated the incongruity of the flags in general 
use, (except those in the Navy,) not agreeing 
with the law, and greatly varying from each 
other. He instanced the flags flying over the 
building in which Congress sat, and that at the 
Navy Yard, one of which contained nine stripes, 
the other eighteen, and neither of them conform- 
able to the law. It was of some importance, he 
conceived, that the flag of the nation should be 
designated with precision, and that the practice 
under the law should be conformed to its requi- 
sitions, 

The motion was agreed to without opposition, 


PETITION OF JOSEPH FORREST. 


Mr. Wiutams, of North Carolina, from the 
Committee of Claims, to whom was referred the 
report of the Secretary of State on the petition 
of Joseph Forrest, made a report unfavorable to 
the prayer of said petition; which was read, and 
concurred in. The report is as follows: 

That the petition, with accompanying documents, 
was, by a resolution passed on the 26th of February 
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i the House of 
ee oe beg leave to insert in. their report, with 
a view to bring the subject more distinctly 


The report of the Secretary of State appears to the 
committee to be ag toone point, viz: that the 
United States were charterers, but not insurers of the 
voyage, and, therefore, are not liable, by any principle 
of contract or retributive justice, to the petitioner. And 
although the ¢ accord in the gene- 
rous sy for sufferings of a fel- 
low-citizen, yet they cannot think it would be right 
for Congress, in this case, to follow the impulse of those 
feelings. On this point, however, the Secretary of 
State has given no opinion, but submits it to the discre- 
tion of the Legislature. ‘ ‘ ' ‘ 

The claim may present itself in a point of view still 
stronger, when we reflect that the sufferings of the 
petitioner have been induced by embarking ona voyage 
for charitable to a distant land. But the 
committee think we should not in the meantime forget 
that the relief afforded to foreigners in distress proceed- 
ed alone from the munificence of the Government. 
The petitioner had only the custody of the benefaction, 
not an interest in it; he asked, and no doubt received, 
for the use and risk of his vessel, precisely the same 
as if it had been destined to pursue “ a voyage of or- 
dinary traffic or indifferent intercourse.” The peti- 
tioner cannot, in the opinion of the committee, be en- 
titled to share with ernment the beneficence of 
character which this transaction might impart. In 
deciding the case, therefore, they must return. to the 
more regular, better settled, and, in their opinion, safer 
principles of justice, as applicable to an ordinary con- 
tract. som ee the committee are to say 
again, that the opinion of the Secretary is in 
jerfect accordance with their own, ‘‘ that the United 

ate not bound by their covenants to indemnify 
the petitioner for his loss.” They think this the only 
safe criterion to be adopted by Congress. The feelings 
of are too indefinite to be admitted as a rule 
ef conduct in a series of legislative acts. 

Individuals may—yes, it is their duty to bestow sea- 
sonable gratuity on meritorious objects; but on indi- 
viduals these demands will be limited. The number 
of them, if satisfied to their full extent, cannot’ be sup- 
posed to draw after them inthralment and distress as 
@ consequence to the benefactor. If they did, they 
would cease to be obligatory ; for it is a plain rule of 
morality, that, to take from those who wantin order 
to give to those who want, adds nothing to the sum of 
human happiness. 

Of a nature similar to acts of individual beneficence 
was the measure of the Government for relieving the 
inhabitants of Venezuela from the afflicting calamities 
ofanearthquake. Our own citizens, similarly situated 
would be entitled to, and would unquestionably re- 
ceive, the most active, the most liberal munificence of 
Government. But the case of the petitioner is of a 
different kind; he prays relief from an ordinary ac- 
cident, a common casualty, the loss of a vessel, such 
as might happen every day. Once adopt the principle 
that cases of this sort are to be relieved, and who can 
define the limit at which it may be ible to withhold 
munificence from the claims of uising and distressed 
humanity? Every vessel wrecked at sea ; every house 
consumed by fire ; every field devastated by storm ; in 
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cussion of elements, either natural or moral, would be 
the basis of an equal claim to your indulgent conside- 
ration. That they would multiply beyond all propor- 
tion to your ability to meet them, needs no comment 
to make it obvious to the House. Not only so, but 
distress in assumed, if not hypocritical forms, might 
assail you, till the burden imposed onthe citizens for 
the purposes of general or unlimited relief would far 
exceed the misfortunes you should propose to alleviate. 
The committee think they see great danger in acting 
on such extended (perhaps some would say generous) 
principles. They see, on the other hand, great safety, 
if not a paramount duty, in conforming their decisions 
to the simple precepts of justice. If in the present 
case Congress should grant relief, may not a great 
number of cases, appealing with equal force to your 
generosity, arise during the present session? Allow 
one, and all of them must be entitled to the same be- 
nevolent respect, or Congress would be liable to the 
charge of invidious discrimination. It requires only a 
moderate foresight to discover that, instead of performing 
the duties assigned them by their constituents, instead 
of attending to the general concerns of the nation, 
Congress must, in a few years, be altogether employed 
in acts of charity and beneficence to individuals. Such 
a result, the committee think, would be as incompat- 
ible with the duties they owe their fellow-citizens, with 
that vigilance and attention generally to the affairs of 
the people whom they represent, as it would be incon- 
sistent with the rules of wholesome legislation. They, 
therefore, recommend to the House the following 
résolution : 

Resolved, That the prayer of the. petition ought not 
to be granted. 


—— ae 


The Secretary of State, to whom, by a resolution of 
the House of Representatives of the 26th of Febru- 
ary last, were rebetred the petition of Joseph For- 
rest, and the documents accompanying the same, 
has the honor of submitting the following report : 


In the month of May, 1812, the schooner William 
¥eaton, George Travers, master, belonging to the pe- 
titioner, was chartered, at New York, by James Chris- 
tie, as agent of the Government of the United States, 
to carry from New York to Laguayra, in South Ame- 
rica, a cargo of flour, being part of a donation granted 
by the Congress of the United States to the mhabi- 
tants of that , which had recently been afflicted 
by the calamity of am earthquake. In the charter- 
party for his voyage, the petitioner’s agent, George 

vis covenanted, among other things, that the said 
schooner should “be made ready, fitted, and provided 
by the said George Davis with all necessary and con- 
venient things for such a schooner bound on the pro- 
posed voyage, and furnished with sufficient men and 
all other necessaries during said voyage ;” and the 
United States covenanted to pay for the cargo to be 
put on board the said schooner by them at the rate of 
one dollar and fifty cents for every barrel of flour, sev- 
enty-five cents for every half-barrel of the same, and 
forty cents for every bushel of corn, as the full freight 
and compensation for the proposed voyage, with a 
deduction of five per cent. for payment before the 
vessel sailed from New York; and it was agreed that 
the petitioner’s agent, George Davis, should have the 
privilege of carrying to Laguayra on board of said 
schooner four passengers. 
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‘These were all the covenants stipulated on the part 
of the United States in the charter-party. 
one ame, from oat York Sear a - 

ay, pro ‘with a special passport, under the sea 
of the United States and the signature of the Presi- 
dent, declaring that she was bound from the port of 
New York with a cargo of provisions intended as a 
donation from the Government of the United States 
to the unfortunate inhabitants of Venezuela, who had 
suffered by the late earthquakes there. She arrived at 
Laguayra on the Ist of July, 1812. 


Before she had entirely discharged her cargo, the 
place, which had been in a state of revolt against the 
authority of Spain, was taken by the royal forces, and 
the vessel, with séveral others alike situated, was 
seized and condemned for a breach of the Spanish co- 
lonial laws, in going to the place without permission 

a Spanish authority. The sentence of the 
court alleges that it was notorious to all the inhabi- 
tants of the United States, having been published in 
the gazettes, that all foreign vessels going to La- 
guayra, then in a state of insurrection, without a cer- 
tificate of the Spanish Consul at the port of their 
departure, would, by virtue of repeated royal ordi- 
nances, be seized and confiscated ; that, had the object 
of the Government of the North really been to relieve 
the unhappy inhabitants of Venezuela, who had suf- 
fered the desolation of an earthquake, the Spanish 
Consul could not have refused the aforesaid certifi- 
cates when applied to such acts of humanity; and 
hence the court inferred it as clear that the sole object 
of the Government of the United States was to sup- 
port the people of Venezuela in the obstinacy of their 
criminal independence; and that the voyage of the 
vessels in question, of which the petitioner’s schooner 
was one, was to infringe the royal Spanish regula- 
tions, or to elude their fulfilment under such pretexts. 

the ensuing month of October the vessel was re- 
stored to Captain Travers, at the instance of Don 
Onis. A survey was made of her by four masters of 
American vessels, under authority of the Consul, Mr. 
Lowry, to ascertain the damages to the owner occa- 
sioned by the detention. They reported that the ves- 
sel had not suffered much damage ; but they awarded 
to the owner twenty-four dollars a day demurrage for 
eighty-nine days of detention, from the day of her 
seizure to that of her restoration. 

In the meantime, the war between the United States 
and Great Britain had commenced. It was im 
ticable for Captain Travers to freight, or even to bring 
back the vessel to the United States. He was obliged 
to sell her for the payment of the necessary expenses ; 
— the proceeds of the sale were inadequate to defray 

em. 


The loss was total. The only question is, upon 
whom must it fall—the United States or the petitioner * 
No express covenant in the charter-party binds the 
United States to indemnify the owner for arrest or de- 
tention of the vessel by a foreign Prince or State. It 
is not perceived that there was any implied contract 
to that effect. It was a subject to be covered by a 
roa, of insurance, like the dangers of the sea. The 

nited States were charterers, but not insurers of the 
voyage. 

There is another point of view in which the ques- 
tion may be placed, more favorable to the claim of the 
petitioner, but upon which it must rest with the dis- 
cretion of the Legislature to decide. The real objec 
of the voyage was to perform a national act of benefi_ 


cence and humanity for the relief of foreigners suffer. 
ing under one of the most awful visitations of Heaven— 
an earthquake. It also happened that they were, at 
the time, suffering under a calamity no less dreadful, 
though inflicted by their fellow-creatures—they were 
in a state of civil war. The authority of the sovereign 
against whom they were struggling was at that time 
not recognised in the United States. There was no 
Spanish consul, acknow as such by the Govern- 
ment of the United States, and to whom the petitioner 
or master of the vessel could have applied to obtain 
that certificate which, in the estimation of the royal 
authorities at Laguayra, was indispensable to save her 
from seizure and confiscation. ‘Those royal authori- 
ties, in a state of expulsion when the vessel was char- 
tered and sailed from New York, by one of the vicissi- 
tudes of the war recovered possession of Laguayra im- 
mediately after the arrival of the vessel there. The 
seizure und confiscation of the vessel were not occa- 
sioned, therefore, by any fault or neglect of the master 
of the vessel, or of its owner. 

The object of the American Government was not, 
as the ions of the moment misconstrued it, to fos- 
ter and foment rebellion; it was not even ordinary 
traffic or indifferent intercourse. It was a virtuous 
impulse of the highest order; it was beneficence, to 
relieve the distress of other nations and tongues. In 
the fervor of this generous sentiment, if the Congress 
justly concluded that they were discharging their most 
imperious duty to their constituents by appropriating 
their money to alleviate the distresses of a distant and 
foreign land, would not the same, or at least a conge- 
nial sentiment, warrant them in extending their bounty 
to their own citizens, who, in the very act of carrying 
their munificence into effect, fall into unmerited mis- 
fortune? Will they suffer their own countryman to 
find hir ruin in the very fulfilment of their gratuitous 
kindness toforeigners? As anordinary question upon 
a contract, the subscriber respectfully reports it as his 
opinion that the United States are not bound by their 
covenants to indemnify the petitioner for his loss. 
Whether the consistency of benevolence, in a transac- 
tion founded altogether upon the basis of sacrificing 
pecuniary interest toa higher principle, requires that 
the prayer of the petitioner should be granted, he is 
bound to leave to the beneficent feeling and deliberate 
judgment of the House. 

All which is respectfully submitted. 


JOHN QUINCY ADAMS. 


COMMUTATION OF SOLDIERS’ PAY. 


The House resumed the consideration, in Com- 
mittee of the Whole, on the bill for the commu- 
tation of soldiers’ pay. 

The question being on striking out the first 
section of the bill— 


Mr. Sawyer, of North Carolina, opposed the 
bill by a variety of arguments, but principally on 
the ground of the heavy demand it would create 
onthe Treasury. Money, he said, was power. 
He did not wish to live to see another empty 
Treasury. We had enough of that during the 
last war; and if that war had continued another 
year, he did not know what would have been the 
consequence. After advancing various illustra- 
tions of the value of a full Treasury, Mr. S. 
added, that he considered this bill as merely of- 
fering a premium vn speculation. It was surpris- 
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ing, he said, how industrious, we) are. when we 
= a little money into tneribaeomnetelwrees ah oe 
in—no prodigal was ; on eae 
aneh arich inheritance. # imines he wished 
that there could be sta at the door of the 
Treasury an angel re flaming sword, to pro- 
hibit entrance to.all who had.not @ passfrom the 
Genius ¥ Economy, and countersigned by the 
of Justice... . | a | 

er Cay (Speaker),rose to read to. the House 
a new bill, by way of amendment to that now 
under consideration, which he should propose, if 
the House decided to, reject the motion now pend- 
ing. The,proposed amendment consisted of sev- 
eral sections, providing distinctly for.the three 
classes of those, who had obtained. patents, those 
who had obtained warrants, and those who had 
as yet applied for neither; provisions calculated 
equally to guard the Treasury, Mr. C. conceived, 
and to protect the interest of the soldier; and so 
worded, as to exclude from the benefit of the act 
all but original grantees, hoiding in their own 
possession the evidence of their right to the com- 
mutation., Mr. C, explained the operation which 
he anticipated to the various provisions, of the 
bill. With regard to the doubts which had beea 
expressed of the legislative power, Mr. C. said he 
Pau the remotest, doubt,.and could, not con- 
ceive of a doubt on the subject.,..Neither had. he 
the smallest doubt that. any contract made with 
any soldier for his right to bounty land, prior to 
the emanation of his patent, was totally. void. 
The speculation. which was anticipated in the 
quality of the land, by which the best would be 
retained by the soldier or bought by the specu- 
lator, and the worst. be returned, by. the process 
of commutation, tothe Government, was guarded 
against in the amendment he had read. Mr. C, 
said, he believed, indeed, that the Government 
could not make a better speculation than in the 
repurchase of the public domains, which, he was 
compelled to admit, with the gentleman from 
Maryland, (Mr. Smits,) had been rather, waste- 
fully bestowed; in a manner justified, however, 
by the circumstances of the times, when. men 
wete wanting, and we had no money, but had 
land in plenty to offer them.. The amount of 
money the measure might draw from the, Treas- 
ury would be most economically applied by such 
an appropriation of it as he advocated, 

Mr. Desua, of Kentucky, thanked his colleague 
for the amendment he had proposed. He was 
perfectly satisfied, he said, that there was not a 
man in the House who had not sympathized with 
the soldiers in the sacrifices they were obliged to 
make of their land; he was satisfied the proposed 
amendment would obviate the objections which 
had been suggested to the measure, and benefit 
the Government and the soldier, and not the spec- 
ulator. If the amount of commutation were fixed 
at one dollar per acre, the soldier would know he 
could get $160 for his land, and the speculator 
must bid higher. Mr. D. was satisfied that all 
the lands were worth two dollars per acre, and 
the Government would be a great gainer by such 
commutations as were made. Mr, D. expressed 
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his hope, therefore, that.the motion to destroy the 
bill would be withdrawn. 

Mr. Srorrs, of New, York, was opposed to 
the proposition for commutation in any shape, 
contending that its operation would be to benefit 
the speculator, and not the soldier whom it pro- 
posed to relieve. He went into a view of the 
mode in which it would have»this operation. 
The soldier.could not, he said, present in person 
his patent, warrant, or claim at the Treasury ; it 
would cost him, eee more than the whole 
value of his land to do it. ._He must do it by 
deputy; and this bill would give greater facility 
to the speculator thaa he now: possesses:of filch- 
ing from the soldier the greater part of his ‘com- 
mutation, which to receive would require a mere 
order from the soldier, after his patent or relin- 
quishment was deposited, in favor of any man 
who should have shaved it for him. To pass 
the proposed bill would be merely sowing a new 
crop of dragon’s teeth, from which would spring 
up a fresh set of harpies, worse than those of 
which we now complain. The value of the 
land was daily better understood and appreciated 
by. the soldier as well as the public, and the dan- 
ger of his being imposed on, Mr. S. suggested, 
would every. day, be lessened. Hecould not well 
imagine, he a under what right of legislation 
the right of the patentee to the land could, after 
a specified time, be barred, as proposed in the 
ameodment which had been read by the Speaker ; 
or how his vested 2 to the fee simple of the 
land could be taken from him by any subsequent 
act of Congress. Mr, S. made sundry other ob- 
jections of detail to the measure of commuta- 
tion, all which combined assured him it would 
be a measure worse than useless to the soldier, 
and not beneficial to the Government. . 

Mr, Harrison, of Ohio, advocated the bill, and 
replied to the main.objections which had been 
proposed to its aesaneee details. He considered 
the measure highly important to the Government, 
and to the soldiers, and equally beneficial to both, 
and deprecated its being defeated by arguments 
against.details susceptible of amendment in such 
@ manner as to obviate the objections. The 
claimants, he, believed, would be at no cost, as 
suggested by Mr. Sroras, in procuring their 
commutation. He would answer for all the 
Western meneen, that their Representatives in 
Congress would, with pleasure, perform the 
duty gratuitously for them, and he hoped he 
might, in like manner, answer for those from 
New York. He believed the of such a 
law would have the valuable effect to take the 
soldier out of the hands of the speculator, with- 
out the Government being called upon to pur- 
chase but avery small proportion of these lands. 
As to the idea of speculations in good or in bad 
lands, Mr. H. said the: laws of the country pro- 
vided that the soldier should have good land for 
his bounty ; and if, among the land set apart for 
satisfying the soldier’s claims, there was any bad 
land, it ought to be thrown back on the Govern- 
ment. A part of the land surveyed had been re- 
served as bad, and if more of the indifferent land 
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should revert to the Government by this measute, 
it would be a measure of justice, and no more 
than we had solemnly promised to the soldier. 
Mr. H. made some remarks to show that the 
of the sales of public lands would be 
greater than some gentlemen had supposed, and 
amply sufficient to cover the immediate expenses 
of Me H oe {Saeeerh 
~- Houmes, of usetts, in consequence 
of the call made on him to withdraw hie motion 
to strike out the first. section of the bill; rose to 
defend the position he had taken. He avowed 
that he was the last man who would be disposed 
to urge anything against the soldier; he would 
not merely say, the soldier was already paid, and 
for that reason refuse to give him more aid; he 
would not imsist upon the pound of flesh as sta- 
ted in the bond, but if the soldier needed the aid 
of Government, althoagh once paid, the Gov- 
ernment ought to extend its charity to him. 
Qur soldiers, he said, had indeed been paid, and 
well paid; some of them so well, that they had 
received an hundred and twenty-four dollars of 
bounty; in money, and an hundred and sixty 
acres of land, and never served the Government 
atall. Did the Government mean to act on the 
are of charity to those who had served it? 
rt, H. asked. And, if it did, were these’ soldiers 
the class most deserving its bounty? He be- 
lieved not; but that it would be more properly 
applied to the disbanded officers, and particularly 
to the from captain downwards. ‘The pri- 
vate soldier had been well paid, and clothes and 
arms found him; the officer, clothingand armin 
himself. upon the pittance allowed him, ha 
sought for gloty for his reward—but, before he 
obtained it, he had been disbanded and cast = 
the world. Mr. H. said he should be for réliev- 
ing this meritorious class of men; but not so 
much for adding to: the rewards already bestowed 
on the soldier, But, le proceeded tw argue, if 
the measure was expedient, on this ground, it 
would not in practice‘answer the expectations of 
its advocates. He referred to the arguments 
originally urged in support of the bounty law, to 
show that one of the objects of the land bounty 
had been avowed to be the settlement of out 
frontiers by military men, in order to defend the 
country from invasion by the savages. That 
object, he intimated, dred to be cast aside by 
the advocates of this bill, who were How anxious 
that the land should revert to the United States. 
Mr. H. proceeded to examine the details of the 
amendment to show that, in every 
shape, speculators would derive the principal ad- 
vantage from this bill: Notwithstanding war- 
rants were not transferable, there were means, 
he said, by which the property of these soldiers 
might be alienated by them ; for instance, by 
er of attorney authorizing a person to trans- 
er all lands that belong to the constituent, and 
that power rendered irrevocable, with a covenant 
of further assurance, &c. But, Mr. H. asked, 
are we not doing worse than aiding the specula- 
tors? Is not the Government becoming the 
grand speculator? Is it not going to speculate 


‘on the'soldier? The minimum price of our land, 
he’ saidwas two dollars per acre, and we are 
going to buy it from the soldier at half that 

ice! This would not only be fixing the price 

t ourselves, but for others; for the lands would 
not sell for more than the Government gave for 
them. On the whole, Mr. H. concluded by say- 
ing, he was'inelined to think, that im any shape 
the bill would not benefit the soldier. 

Mri Cusuman, of New York, next addressed 
the Chair, on the same side as Mr. Howmes, de- 
nying that any substantial benefit could result 
from the passage of the bill, either to the soldier 
or to'the nation. He questioned the certainty of 
the proceeds of the sales of the lands commuted 
being: sufficient to pay the amount of the com- 
mutation; deducing his argument from the 
amount of sales of public lands heretofore, he 
eoneluded that it would require twelve years’ 
proceeds’ of the sales of public lands to answer 
the object. This would certainly be a heavy 
tax on the Treasury. Mr. C. denied the proba- 
bility of speculators coming into the market 
with the soldiers’ lands for sale; because, as it 
a ed from the President’s Message, that spec- 
ulators had purchased at the public sales large 
quantities of the public land, awaiting the ben- 
efit of the rise expected to take place in them. 
But, if the’ speculators'should come in competi- 
tion with the Government, the whole amount 
they could sell would not sensibly affect tlie pub- 
lie’ receipts from the sale of the pubiic lands. 
These were a few of Mr. C.’s remarks. 

Mr. Hontinevon, of Connecticut, was op- 

to striking out the first section of the bill 

is object Was not to increase the bounty of the 
soldiets, but to give an opportunity to gentlemen 
to proposeamendments. He thought it perfectly 
fair to allow gentlemen to make the bill as per- 
fect ‘as they could, and to’ reserve the right of 
voting against the bill thereafter, if he thought 


r. 

r. Comstock, of New' York, said, in the com- 
mencement of his remarks, that it might not be 
prddent for a man who had spent the greater part 
of his fife in mixing up medicines, to mingle in 
the eonfliet of lawyers on this question; but the 
interest he felt in It,: sity opr such considera- 

or 0 


tions. He' was decidedly opposed to striking out 
the first seetion, because, as he proteeded to 
show, he thought’ Congress could legislate with 


ropriety and beneficially on the subject, The 

overnnient; in granting this bounty land, he 
admitted, had been liberal, but not too much so ; 
but we have'to deplore that speculation has grown 
ut of it Which required the interposition of the 
Legislature; which, he argued, ought not to be 
withheld on the plea that abuses might grow out 
of any legislation on the subject. In proof of 
existing abuses, he said, it was well known that 
rights to one hundred and sixty acres had been 
repeatedly sold by the soldiers at this place, at 
the rate of one hundred and sixty acres for fifty 
dollars; and, if he had chosen to have availed 
himself of the improvidence of a poor soldier be- 
fore he left home, he might have obtained his 
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ight for ten dollars; nner tee ty 
tee sold, he presumed, at from ten dollars to 
one. If such an evil admitted of ‘no remedy, it 
was a prodigy. But Mr. C.t ht there was a’ 
remedy, and that this bill would it. Even 
the stand which had been already taken in this 
House, would :have the most beneficial effect, as 
it would convince the soldier that er 
men on this floor believed his land to worth 
vastly more thao his fellow-soldiers had sold for. 
When he offered the motion which had given 
rise to the introduction of this bill, Mr. C. said 
he had. hoped something would grow out of it; 
and if, unfortunately, the bill should not pass, he 
believed the agitation of the question would be 
found to have cured much of the evil. 

Mr. Levermoae, of New Hampshire, next ex- 

ressed his views on the main subject of the bill. 
Fe thought the measure neither sustainable on 
the principle of justice, nor on that of munifi- 
cence—justice requiring only that the Govern- 
ment should fulfil its contract with the soldiers, 
&c. He did not think it consistent with the dig- 
nity of the United States to turn speculator and 
purchase land from the soldier at a certain price, 
that it might be sold out at a double rate. The 
idea of purchasing lands on speculation he thought 
novel, and upworthy of the Government, if not 
unauthorized by the Constitutional powers of 
Congress. If munificence was the argument on 
which the measure was to be sustained. he thought 
there were a thousand ways in which it could-be 
more advantageously employed, even in favor of 
the soldier. Soldiers, he said, always had been 
speculated on, and you might as well attempt to 
shield his body from the. bayonet of an enemy, 
as to shield the soldier from the arts of the spec- 
ulator, by any provisions of law. Mr. L. was in 
favor of striking out the section, because he be- 
lieved the measure would be of no benefit to the 
soldier, and was inexpedient as regarded the Gov- 
ernment. 

Mr. Ciay vindicated the amendment which 
he had suggested from misconceptions which had 
prevailed in the course of the debate on it. In 
reply to the objection made by Mr. Srorrs to 
the power of barring the soldiers’ rights, in cer- 
tain cases, Mr, C. denied its force, and showed 
that sueh a geret had been repeatedly. exer- 
cised by the Government in carrying into effect 
its general power to levy taxes, &c. As to the 
necessity the soldier would be under of procuring 
his commutation by an attorney, Mr. C. said he 
did presume there was no gentleman who had 
the honor of a seat on this floor who would hesi- 
tate to receive and remit, tu any soldier, his com- 
mutation without expense to him. To those 
who entertained such squeamish fears of the Gov- 
ernment engaging in speculation, Mr. C. said, he 
could use no argument. If they could calmly 
view the spectacle of the sale of.one hundred and 
sixty acres of land for ten dollars, and could be 
alarmed at the idea of speculation on the part of 
Congress, no-argument would move them. The 
idea of commutation, Mr. C. said, was not new; 
it runs through our statute book; it began with 
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the soldier of the Revolution, and has been ap- 
plied to the heirs and representatives of the same 
class of men to whom it was now proposed fur- 
ther to extend it. Hundreds of cases might be 
found in which the Government had offered a 
present less for a greater contingent value; and 
nothing like the reproach of speculation was 
justly chargeable on this measure. Here was a 
vast public domain, cast away by the Govern- 
ment from the necessity of the times; and what 
was now proposed to him who was about to be 
rifled of their share of it by speculators? To 
take, in lieu of the sum he is to get from the 
speculator,a sum vastly larger. Mr. C. quoted 
a letter he had just seen from an officer in one 
of our forts expressing his hopes that this ‘bill 
would pass, and stating some of the impositions 

ctised on the soldier within his knowledge. 

could not enter, he said, into the feelings of 
gentlemen who could look down into the garri- 
sons of the country, and see these shameless spec- 
ulations, and not make an effort to redeem the 
land from this vile reproach. Nor could he agree 
with gentlemen who had Constitutional seruples 
on this subject. This was so fashionable now-a- 
days--the Constitution had become so much a 
nose of wax in the hands of politicians—that no 
argument from it excited surprise. The land of 
the country, and the money of the country, were 
perfectly within the power of Congress; and he 
was not aware of any clause in the Constitution 
forbidding them to exchange the one for the other. 
He admitted that justice, so denominating strict 
law, did not require this measure at the hands of 
Congress ; but it wasa mixed measure of gratitude, 
of justice, and of policy—a consultation of the 
interest of the soldier, and a prevention of most 
odious speculation. Decided how it might be, if 
rejected, he should avail himself of the consola- 
tion of the gentleman from New York, { Mr. Com- 
STOCK,) that whatever might be the fate of the 
bill, its introduction might have had the effect, 
by reaching the ear of some solitary individual, 
of enabling him to get something nearer the value 
of his land-right than he would otherwise have 
gotten. 

But; said Mr. C., the strong box! the de- 
fenders of the Treasury were alarmed at the 
vast out-goings this bill might cause. Mr. C. 
said their alarm was needless. The Government 
might not have, perhaps, to pay twenty thousand 
dollars in a year for commutation money—for 
the effect and the great value of the measure 
would be to fix the market price at a sum higher 
than the commutation; which, however, the sol- 
dier would have the option to take, if he could 
not get more. With regard to the settlement of 
the country, which it was feared would be de- 
feated by this measure, Mr. C. said that he came 
from a patt ofthe country which was anxious to 
see the forests felled and the savannahs redeemed 
to cultivation; and, if he believed in the sup- 
posed effect of the measure, he should be of a 
different opinion. But there was nothing in that 
argument; for the soldier who intended to settle 
his land would yet do it, the commutation bill 
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notwithstanding. This bill would not prevent 
the settilement-of an acre, &c. 

Mr... Sournarp, of New Jersey, viewing this 
as a great question of national policy, affecting 
not only the national property, but the rights of 
forty thousand individuals, and which therefore 
ought to be maturely considered, moved that the 
Committee rise. 

Mr. Sereeant, of Pennsylvania, seconded the 
motion, in order to move a recommitment of the 
bill, with instructions to report a provision for 
substituting a pension for life in lieu of the pro- 
posed sum of money to be given by way of com- 
mutation. He did not, he said, wish that the 
Government should embark in this business by 
way of speculation. The interest of the soldier 
alone should be consulted. As to land it was of 
no value generally, to him, because, for the most 

rt it was so situated that it was impossible for 

im to get at it; because he was generally igno- 
rant of its value, and did not even know how to 
go about to get his title. A pension during life 
might be of some service to him, and was greatly 

eferable to a sum given at once, which would 

wasted as soon as received. 

The Committee rose, and after Mr. Jounnson, 
of Kentucky, protesting against pensioning fifty 
thousand men for life, Sip anapame’ wish was 
overruled, and the Committee had leave to sit 


again. 





Wepnespay, December 17. 


Another member, to wit: from North Carolina, 
Josep H. Bryan appeared, produced his cre- 
dentials, was qualified, and took his seat. 

Mr. Rosertson, from the Committee on Pub- 
lic Lands, reported a bill for the relief of Samuel 
Arkman, and a bill for the relief of Joseph Ear- 
wood; which were severally twice read, and 
committed. 

Mr. Wituiams, of North Carolina, from the 
Committee of Claims, made an unfavorable re- 
port on the petition of John G. Mackall; which 
was read, and concwerred in. 

On motion of Mr. Poinpexrer, the Committee 
on the Judiciary were instructed to inquire what 
partes are necessary to give effect to the 
aws of the United States within the State of 
Mississippi. 

Oa motion of Mr. Houmes, of Massachusetts, 
a committee was appointed to inquire into the 
expediency of pte by law, for the pay of 
the members of the Senate and House of Repre- 
sentatives, and the Delegates from the Territo- 
ries of the United States; and the said committee 
had leave to report by bill or otherwise. 

Mr. Livermore, of New Hampshire, moved 
that this committee consist of twenty members 
that one might be selected from each State, an 
thus bringing thereto the views and impressions 
of the various parts of the country, might agree 
upon a report which would save the House the 
slewrestine of exhibiting itself before the world 
in the unpleasant attitude of debating its own 
compensation. This number being objected to 


by Mr. Houmes, who wished the usual number 
of seven to be appointed, Mr. Livermore with- 
drew his motion, and a committee of seven were 
ordered to be appointed; and Messrs. Houmes 
of. Massachusetts, Prrxin, ANpeRson of Ken- 
tucky, Moore, Storrs, Aszott, and Newron, 
were appointed the said committee. 

On motion of Mr. Harrison, 

Resolved, That the Secretary of War be, and 
he is hereby instructed to report to this House 
the amount of the pensions which have been 
granted to the widows and orphans of deceased 
officers and soldiers of the late war, specifying 
the number of each grade of officers to whose 
widows or children the pensions have been 
granted. 

On motion of Mr. Tyter, the Committee on 
the Judiciary were instructed to inquire into the 
expediency of causing offices to be erected for the 
safekeeping of the records, papers, and documents, 
of the several district courts of the United States, 
at or near the places of holding said courts, re- 
spectively. 

On motion of Mr. Serceant, 

Resolved, That the Committee on the Judi- 
ciary be instructed to inquire into the expediency 
of authorizing the judges of the district courts, 
in the several districts, and the judges of the Su- 
preme Court of the United States, within their 
respective circuits, to supply any vacancies that 
may have happened, by reason of the death, re- 
signation, or disability, of the general commis- 
sioners of bankruptcy, appointed by the President 
under the authority of the act, entitled “An act 
to amend the judicial system of the United 
States,” where the same may be necessary to 
complete the execution of any pending commis- 
sion of bankruptcy. 

A message from the Senate informed the House 
that the Senate have passed a resolution “au- 
thorizing the distribution of certain public docu- 
ments ;” and they have also passed the resolution 
“directing a distribution of certain laws among 
the members of the Fifteenth Congress,” with 
amendments, in which resolution and amend- 
ments they ask the concurrence of this House. _ 

The resolution authorizing the distribution o! 
certain public documents was read the first and 
second time, and ordered to be read a third time 
today. It was accordingly read the third time. 
and passed. 

The amendments to the resolution, directing 
a distribution of certain laws among the members 
of the Fifteenth Congress, were read, and concur- 
red in by the House. 

The amendments proposed by the Senate to 
the bill, entitled “An act to abolish the internal 
duties,” were read, and concurred in by the 
House. 


ESTIMATE OF APPROPRIATIONS. 


The Speaker laid before the House the fol- 
lowing communication from the Treasury De- 
partment, which was ordered to be printed, with 
the accompanying documents: 
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var DeraRTMENT. 
caste Bemmber 17; 1017. 

: I have the honor to transmit herewith for the 

sehamnlidd ad the House of Representatives, an es- 
timate of the a jations for the service of the year 
1818, amounting to $10,925,191 62, viz: 
For the Civil List - > ~ © ~ $1,070,708 02 
For miscellaneous Soni 490,308 51 
For intercourse with foreign nations - 487,666 64 
For the Military Establishment, in- 


ing arrearages, and Indian de- 
cluding ei - 6,265,182 25 


partment - : 7 a 
For the ‘Naval Establishment, includ- 
ing the marine corps - - - %,611,876 20 








That the United States, having concluded a Treaty 
of Peace, and subsequently. a Commercial Treaty, 
with Great Britain, without mention being made of 
the Territory of Michigan, or of these claims of the 
petitioners, they have thereby lost their claim of re- 
dress and indemnity upon the British Government ; 
but that the obligation of making it has thereby de- 
volved upon the United States, to whose justice and 
liberality they appeal accordingly for remuneration 
and payment. 

Extracts from the documents upon the records of 
the Department of State are herewith annexed, serv- 
ing to show the liberal principles upon which the Gov- 
ernment of the United States were desirous of pro- 
ceeding in terminating the war, and at the same time 
the anxious care with which they urged a provision of 
indemnity for the citizens of the United States who 
had suffered loss or damages such as those complained 
of by the petitioners. This provision was insisted on 
until it was distinctly known that the only alternative 
to its abandonment was the inevitable continuance of 
the war. 

How far the United States themselves are answera- 
ble to their individual citizens for the losses and dam- 
ages occasioned by the enemy, and unhappily incident 
to the condition of war, it is for the wisdom of Con- 
gress alone to determine. 

JOHN QUINCY ADAMS. 


Derantment or State, Dec. 16, 1817. 


[Extract from letter of instructions, dated Jan. 28, 1814.] 
Mr. Monroe, Secretary of State, to - or phere 
par gee ies appointed to treat of peace between t 

ited States and Great Britain. 

On the claim to indemnity for spoliations, I have 
only to refer you to what was said in the former in- 
structions. I have to add that, should a treaty be 
formed, it is just in itself, and would have a happy effect 
on the relations of the two countries if indemnity 
should be stipulated on each side for the destruction of 
all unfortified towns and other private property, con- 
trary to the laws and usages of war. It is equally 
proper that the negroes taken from the Southern 
States should be returned to their owners, or paid for 
at their full value. 








$10,925,191 62 








The funds out of which the appropriations for the 
year 1818 may be discharged, are the following : 

1. The sum of six hundred thousand dollars, annually 
reserved by the act of the 4th of August, 1790, out of 
the duties and customs, towards the expenses of Gov- 
ernment. 

2. The proceeds of the stamp duties, and the duty 
on sugar refined within the United States. 

3. The surplus which may remain of the customs 
and internal duties, after satisfying the pledge for 
which they are pledged and appropriated. 

4. Any other unappropriated money which may 
come into the Treasury during the year 1818. 

I have the honor to be, very respectfully, sir, your 
most obedient servant, 

WM, H. CRAWFORD. 


The Honorable the Srraxznr 
of the House of Representatives. 


CLAIMS IN MICHIGAN. 


The Speaker laid before the House a letter 
from the Secretary of State, transmitting his re- 
port on the petition of sundry inhabitants of De- 
troit, in the Territory of Michigan, referred to 
him.on the 6th of February, 1817, which were 
referred to the committee on the 10th instant, on 
the petition from sundry inhabitants on the river 
Raisin, in the said Territory. 

The report is as follows: 

The Secretary of State, to whom, by a resolution of 
the House of ntatives of the 6th of February 
last, was referred the petition of sundry citizens of 
the United States, inhabitants of the district of 
Detroit, in the Territory of Michigan, has the honor 
of submitting the following report : 

The petitioners allege that they have suffered great 
losses of property by the violation, on the part of the 
British forces, and especially by the Indian savages, 
then acting as auxiliaries under them, of the capitula- 
tion by which, on the 16th of August, 1812, the Ter- 
ritory of Michigan was surrendered to the British 
General Brock; one article of which capitulation stip- 
ulated that private persons and property of every 
description should be respected. 

_ That, by this violation of the capitulation, the peti- 
tioners acquired a just claim upon the British Govern- 
ment for indemnity and satisfaction, which they ex- | by His Britannic Majesty to the citizens of the United 

ected the Government of the United States would | States for all losses and damages sustained by them 

ve prevailed upon that of Great Britain to make, by ; during the late war between Great Britain and France, 
paying the petitioners for all the losses and damages | and prior to the commencement of the present war, by 
sustained by them in consequence thereof. reason of irregular or illegal captures, seizures, or con- 


Extracts from the projet of a treaty of peace submit- 
ted by the American Plenipotentiarves to the British 
Commissioners at Ghent on the 10th of November, 
1814, and returned by the latter with accompany- 
ing remarks, 

Art. 10. His Britannic Majesty and the United 
States shall, by all the means in their power, restrain 
the Indians living within their respective dominions 
from committing hostilities against the territories and 
citizens or subjects of the other party. And both Pow- 
ers also agree, and mutually pledge themselves, if, at 
any time, war should unhappily break out between 
them, not to employ any Indians, nor to admit of their 
aid and co-operation in the prosecution of the war 
against the other party. 

[Anr. 10. Inadmissible.] 

Anr. 13. It is agreed that indemnity shall be made 


rr ess 
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demnations of vessels and other property, under color 
of authority, contrary to the known and established 
rules of the law of nations. And itis also agreed that 
indemnity shall be made by each of the contracting 
parties to the citizens or subjects of the other 
for all losses and damage sustained subsequent to the 
commencement of the present war, by reason of the 
seizure or condemnation of the vessels or cargoes be- 
longing to the subjects or citizens of the one party, 
which, in the ordinary course of commerce, happened 
at the commencement of hostilities to be in the ports 
of the other party ; and by reason of the destruction of 
unfortified towns, and the pillage or destruction of pri- 
vate property, and the enticement and carrying away 
of negroes, contrary to the known and established rules 
and usages of war between civilized nations. 

Art. 13. oe 

he first part of the tenth article appears to be un- 
necessary, and the stipulation contained in the whole 
of it altogether inadmissible. Though His Majesty’s 
Government sincerely hopes that a renewal of the 
war between His Majesty and the United States may 
be far distant, yet the u i cannot consent to 
enter into any engagement as to what shall be the 
conduct of their Government if such a war should un- 
fortunately occur. 

With respect to the thirteenth article, the indemni- 
fications proposed by it, as applied to the actual cir- 
cumstances of the war, are so unprecedented and 
objectionable, that any further perseverance of the 
American ne in requiring them is not 
anticipated by the undersigned ; if, however, contrary 
to expectation, indemnifications of this kind should be 
required, all hope of bringing the negotiations to a 
favorable issue must prove abortive. The undersigned 
are instructed explicitly to declare that, as their Gov- 
ernment makes no claim on account of losses sustained 
by British subjects arising out of a war declared by 
the United States, so neither can their Government 
agree to make compensation for losses sustained in 
such a war by the American people. 

COMMUTATION OF SOLDIERS’ PAY. 

The House then again resolved itself into a 
Committee of the Whole on the bill to provide 
for commuting the bounty lands of the soldiers 
of the late Army, the motion to strike out the first 
section being still under consideration. 

Mr. Baux, of Virginia, rose in opposition to 
the bill. It was impossible, he said, for any legis- 
lative provision to put down speculation on the 
soldiers ; andevenif it could be put down, it would 
drive from the market all purchasers, all compe- 
tition, and thus do an injury to that class who 
might be benefited by a fair sale. If the bill were 
to-pass in the present shape, the soldier would be 
told by the speculator that the Government knew 
the value of his land, had fixed a price on it, but 
was unwilling or unable to pay that price; he 
would offer to advance the money to the soldier, 
but would demand a oon or prompt pay- 
ment. It would, Mr. B said, be as well to.at- 
tempt to stop a steamboat with a straw as to pre- 
vent a prodigal soldier, used to dissipation, from 
becoming the prey of speculation. Mr. B. refer- 
red to the cases of Revolutionary soldiers who 
had petitioned for relief in vain; those brave 
men who had fought for our independence, and 
broken the bands of tyranny asunder; of whose 
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toils we now enjoyed the benefits. Their peti- 
tions were neglected, their very names forgotten. 
When these war-worn veterans received justice 
in this House, but not till then, could he hear, 


party | without a blush, of liberality to others, or would 


he vote for this bill. 

Mr. Anpverson, of Kentucky, thought much of 
the objection which had been wig against the 
bill arose from a small class of cases, which would 
not comprehend more than three thousand. But, 
he contended, if it could be shown that the great 
number to whom patents were yet to issue would 
be benefited by the bill, it was not a sufficient ob- 
jection that those would not participate in it who 
had sold their patents. If good would come to 
the many who are yet to receive patents, he cared 
not for those who had received and sold theirs ; 
nor cvuld they charge the Government with in- 
justice or a want of generosity tothem. In mak- 
ing ‘his. commutation, the soldier received more 
than he would get from speculators, and the Gov- 
ernment would also receive advantage from the 
change. In doing this, Mr. A. said, he disregarded 
the character which was imputed to the transac- 
tion; and if he could benefit the soldier he cared 
not for the name of ulator. But this could 
not be: the soldier himself would enter his ever- 
lasting protest against so unjusta reproach, while 
he enjoyed the benefit of the act. It was true, as 
was argued, that this bill might not entirely sto 
speculations ca the soldier; but, if they still took 
place, Mr. A. said, the amount of sacrifice would 
be much less. The security being good, it would 
be the remoteness of payment alone which could 
sink the value of the commutation, Mr. A. ad- 
verted successively to the objections, that the 
Government could not spare the money, and that 
this act would retard the settlement of the terri- 
tory ; and entered into various arguments in re- 
ply on these points. He commended the present 
system of managing the public lands, and said no 
change in it was necessary: it had all the effect 
which could have been anticipated or conceived, 
and would soon diffuse through our whole terri- 
tory one widespread population. He argued, also, 
that this bill would exalt the reputation of the 
Goverament for justice and liberality, and would 
prove a solid benefit in fature wars by facilitating 
the enlistment of men. This he thought an im- 

ortant consideration, and ought not to be over- 
ooked. If this measure was not adopted, the 
lands would fall into the hands of a few holders, 
who would dispose of them to the detrimeat of 
agriculture, or at a price less than the minimum 
price of the public lands; and the lands thus dis- 
posed of had been selected for their goodness, and 
were the best in the country. These consequen- 
ces, as well as others, Mr. A. said, could be, and 
ought to be, avoided by the passage of the bill. 

r. CotsTon, of Virginia, said it was admit- 
ted there was no moral obligation to pass the bill; 
it was advocated only in the spirit of liberality 
to the soldier. To show the expediency of this 
measure, Mr. C. entered into a course of reason- 
ing to prove the greater obligation and necessity 
tuere existed for abolishing the duties on various 
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i and thus relieving the laboring class 
eckiowety heavy burdens. Among other objects, 
sere ry ane 

r, the consumption of which’ 7 
S nillions of pounds; and of coffee, of which 
was consumed eleven millions of pounds, the lat- 
ter of which bore a daty of five cents a pound; 
these and the duty on salt, added together, 
amounted to many millions which were annual- 
ly taken out of the pockets of the people. He 
asked whether it was right in Congress to take 
any step which would render the continuation of 
these heavy duties necessary ? and referred to 
the Treasury report to show that our resources 
were inadequate to spare the funds necessary to 
carry this bill into t and leave in the Trea- 
sury the sum which it was agreed ought to re- 
main there. He protested inst continuing 
the existing burdens on other classes of the com- 
munity for the benefit of these soldiers, who had 
received such enormous bounties during the war— 
even if the bill would be beneficial to the sol- 
diers, which he doubted; as in his opinion to make 
the commutation payable in instalments, as was 
proposed, would place them in worse circumstan- 
ces than before. a proper occasion, Mr. C. said, 
he could show feeling for the soldiers as well as 
other gentlemen; but in providing for them he 
could not forget the millions laboring under in- 
convenience from the taxes which were laid on 
the necessaries of life; and concluded by declar- 
ing he could not vote for this bill in any shape 
whatever, 

Mr. Batowin, of Pennsylvania, followed in 
support of the bill. He thought it very incorrect 
to suppose this bill would favor the speculator; 
because, if the Government offered nothing tur 
the land, the speculator would be without com- 
oe and the soldier left to his mercy. Mr. 

. referred to the history of the lands given by 
on Virginia, and by the United 
States to the Revolutionary soldiers, to show the 
great depreciation which would probably take 
oa without the interference of Government. 

‘he Revolutionary bounty lands of Pennsylva- 
nia had actually been sold for four cents an acre, 
and those of Virginia and the United States for 
about thirty-three dollars per hundred acres. But 
if the Government were now to offer even one 
hundred dollars for the present bounty, it would 
mterpose a very great barrier to speculation. 
And admitting all the alleged ingenuity of spec- 
ulators, still there would be many cases benefit- 
ed by the bill; the others would be no worse off 
than they were before. It would be a sufficient 
reason with him, Mr. B. said, to support the bill, 
if he thought he could rescue one-tenth of them 
from speculation. He adverted to the opinions 
— the validity of powers of oon 
and argued that a power was irrevocable only 
where there was an interest legally acquired; but 
in this case there was a special provision of law 
that the title should not vest in the attorney. It 
was absurd to suppose Government would make 
a purchase, and not take from the seller the power 
of selling to others; and it.wasa plain rule of 
15th Con. lst Szss.—16 
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law; that a second purchaser, not knowing of a 
— purchase, and having no notice, would 
left in complete jon, if the title-papers 
had been left in the hands of the seller. He con- 
tended that the soldier had strong claims ; that, 
moreover, in this case the nation would acquire 
a valuable estate, and that it was a fair subject of 
legislation. In reply to the objection that the 
revenue would not justify this measure, Mr. B. 
said he held those responsible for supplying the 
funds who had insisted on diminishing the reve- 
nue by repealing the taxes. The House had been 
told the other day that the Treasury was over- 
flowing ; now, that it was empty. He insisted 
that all fair and laudable appropriations must be 
made, and the money must be in the Treasury to 
meet them; it was too late to plead against a 
roper appropriation, that there was no money. 
Mr. B. adverted also to the Constitutional obj 
tion which had been stated yesterday, and asked 
if gentlemen could be serious in ae this 
power, which had been exercised by the Govern- 
ment for five-and-thirty years. 

Mr. Livermore, of New Hampshire, again ad- 
dressed the Committee at some length in opposi- 
tion to the bill, chiefly in illustration and defence 
of the arguments he had advanced yesterday. 

Mr. Storrs, of Massachusetts, also spoke again 
briefly in opposition to the bill. He reviewed a 
part of Mr. Ba.pwin’s arguments, some of which 
he said proved toomuch. The ruleof law which 
had been stated, he said, was never extended in 
law or equity to a voluntary purchaser, as the 
United States would be in this case. By ane 
a minimum price, he admitted it might lop 
some of the speculators; but until a barrier could 
be erected to the folly and avarice of the soldier 
and the rapacity of the speeulator the bill would 
be useless, for the evil would remain untouched. 

Mr. Houmes, of Massachusetts, said he should 
always rise with pleasure to defend his remarks 
from any inconsistency with which they might 
be charged. He did remark, yesterday, that a 
power of attorney might be executed before the 
issuing the patent, giving a general authority to 
convey all lands acquired and to be acquired, and 
it would authorize the attorney to sell the sol- 
dier’s land after the patent was drawn; and 
though this opinion had been denounced as one 
which would render a judge liable to impeach- 
ment, he still was not able to discover how either 
himself or the opinion could be subject to such 
animadversion. The gentleman from Pennsyl- 
vania (Mr. Batpwin) conceives, said Mr. 
that he has discovered that the evil which I de- 
precate is cured in the very case which I stated; 
that the interest of the attorney being apparent 
in the title of attorney, such conveyance would 
be void. If so, I will only observe that he, on the 
other hand, has stated a case—that of a letter of 
attorney—where the interest is not apparent, in 
which a conveyance might be made in spite of 
the constituent, and be valid. I still insist thata 
conveyance under a power which might be exe- 
cuted would be good. But while he was speak- 
ing of that gentleman’s remarks, Mr. H. said he 
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would notice Mr. Batpwin’s reasoning relative 
to the repeal of the internal taxes; and said he 
could not yet perceive how it could be inferred, 
that if those taxes may be repealed we are bound 
to make this commutation to the soldier. I deem 
it possible, said Mr. H., that we may not need 
those taxes, and yet not be authorized to unlock 
the Treasury for every occasion. Did it follow, 
he said, that if this tax on the people may be 
dis with, we have money enough to re- 
purchase lands which we do not want? Mr. H. 
considered the right question to be, whether the 
nation could afford to purchase back this land, 
upon the prospect of the advantages which might 
result to the soldier. He felt no such sgueamish- 
mess as had been ascribed to the opposets of this 
bill. He did not perceive why there was to be 
iven to the soldier but half as much as the 
vernment asked for the land. If the land is 
worth more, said Mr. H., let ws not speculate up- 
on the soldier. If it is worth no more, we fix'a 
price, and diminish the price of these lands in 
the market ; and, by taking back the greater part 
of these lands, we diminish the prospect of the 
settlement, and consequently the value of those 
lands retained by the soldier or his heirs. In this 
way the Government itself reduces the value, and 
ts a weapon in the hands of the speculator, to 
induce the soldier to sell cheap. The impression 
is easily made, said Mr. H., that we who oppose 
this bill are opposed to the interest of the soldier. 
No, sir; so long as I shall have the opportunit 
of expressing an opinion on the subject, I shall 
always support and defend the rights and inter- 
ests of the defender of my country. But our 
feelings in this case are misconstructed. The ad- 
vocates of this bill introduce to us the war-worn 
veteran: with the eye of the imagination you 
behold him coming from the way of the wilder- 
ness, supported by a crutch and a wooden leg; 
“pale is his visage, and marked with a scar ;” 
naked and lacerated is his head, where the scalp 
was torn by the merciless savage. You survey 
the victim of your country’s glory; the tear 
starts in the eye; the blood freezes in the veins; 
Champlain, Bridgewater, Erie, and Orleans, rush 
into the-mind; an eternal load of gratitude 
on ou down; you throw open the strong 
x, “ There, my good fellow, take to your satis- 
faction, and God Almighty bless you!” He 
pockets the money. Again you survey this moul- 
dering monument of your gratitude; but upon 
further examination you find that his leg was not 
wood, but flesh and blood; his crutch dwindles 
to a cane: you inspect the scar on his face, and 
discover that it is a beautiful dimple; you exam- 
ine the wound where the scalp was torn, and find 
that he had been only shorn a little too close by 
his barber; you throw off the soldier’s coat, and 
behold a smart, spruce, sprightly, young specula- 
tor, with his pockets crammed full of warrants, 
and patents, and powers of attorney. That was 
the man for whom you intended to legislate. 
This is the scoundrel for whom you have legis- 
lated. But the fraud is discovered when it is too 
late. 
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Mr. Beecuer, of Ohio, said, the views of the 
friends of the bill were honorable, as the object 
was to relieve the soldier and shut the door 

ainst speculation; and if this could be accom- 
plished he would concur with them; but he con. 
tended that this could not be done, and that there 
were more important matters of legislation which 
required all the funds they had a right to demand 
of the people. The Treasury, he conceived, was 
not so abundant as had been represented, nor did 
he think the surplus estimated a large one for 
this nation. It was proper, therefore, Mr. B. said, 
to see if the appropriation required could be af- 


‘forded, and he went into an examination of the 


anticipated resources, to show that it could not. 
Mr. B. took, incidentally, a pretty extensive view 
of the national policy on several subjects, par- 
ticularly the subject of domestic manufactures, 
which he believed would sink without further 
and greater encouragement, and argued that a 
proper regard for these and other great objects 
now before the House—the proposed provision 
for the Revolutionary patriots, the invalid corps, 
&c., which he enumerated and dwelt on, was 
incompatible with the sacrifice of millions of 
money for the object now under consideration ; 
neither did he think the soldiers deserved that 
additional bounty. But he would be willing to 
commute with them after other necessary objects 
had been attended to; though, he argued, that it 
would be much better to leave soldiers in posses- 
sion of their land, which they would, in a large 
proportion, settle and improve, and leave to their 
children, than, by buying it, give them the means 
of indulging their bad propensities to excess and 
ruin. 

Mr. Jounson, of Kentucky, commenced his 
remarks, by denying that the priociple of this 
bill was charity, as had been alleged—the subject 
was one of policy. We get, said he, in the com- 
mutation more than a quid , More thao 
an equivalent ; for the Government would give 
one hundred dollars for what was worth three 
hundred. He called the attention of the Com- 
mittee to one fact, which was, that the Yazoo 
speculation itself did not present a scene of greater 
speculation than would be exhibited if sixteen 
millions of acres were put into market, in the 
hands of men so necessitous, as now many of 
them were, as to be asking charity in the streets; 
and this land, too, of the best quality. He did 
not contend that there was a legal obligation to 
do this act; but there certainly was a moral ob- 
ligation, whether the soldier be viewed either as 
vicious or ignorant—he was to be viewed as a 
starving object, no matter from what cause; and 
there was a moral obligation to take him out o! 
the hands of speculators. To justify this bill, 
Mr. J. referred to the former practice of the Gov- 
ernment, and to the recommendation of the late 
President of the United States, to whom Mr. J 
paid the tribute of his highest respect for his vit- 
tues, his talents, and his long and faithful services. 
The right to pass this bill was clear; and shall 
we, said he, let the time forever pass unimprov- 
ed, because there be no legal obligation for it: 
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He maintained, that the House could suppress 
speculation, and that this bill would do it. He 
would say, that the should take the land for 
less than its value, receive no more than 
the commutation price, and he would do any- 


thing short of violating the Constitution, to en- | 


force it. Mr. J. dwelt warmly on this point, and 
urged the Committee not to the moment for 
this measure away forever. As for charity 
he knew it was out of the question. There had 
been none extended to the gallant officer, and he 
expected none for the soldier, unless he came 
here and held up his bleeding hand or his mutil- 
ated stump, to beg for it. On the plea of charity, 
therefore, he did not support the passage of the 
bill, but it was on the score of sound policy, and 
that alone. r } 

Mr. Cray (Speaker) again rose, partly in reply 
to the o pts of the bill, and partly on its de- 
tails. lo ninety-nine cases in a hundred, he said, 
the patentees who intended to sell their land had 
probably already done so. There was another 
difference between the patentee and those who 
were yet to receive their land—the former knows 
the value of his land, while the others do not; 
one will take advantage of the commutation, the 
others will not. Thus would arise a difference 
in the provision which should be made. In dis- 
cussing the details of the bill, Mr. C. said, he had 
no doubt it was in the power of the Government 
to compel the purchasers to give in notice of 
their titles, or make any other regulation of pro- 
perty for its registration or security. He denied 
that the Government would be, in this case, a 
voluntary purchaser, in the sense suggested ; it 
was a repurchase of estate, and a case in which 
the subsequent purchaser would hold without 
notice from the previous purchaser. Mr. C. read 
the act granting the bounty, to show that it was 
impossible for the soldier to alienate his right to 
the land before cbtaining a patent; and said, he 
should be glad to find some of the speculators, 
some of the knowing ones, taken in, who had 
endeavored to deprive the soldier of his hard- 
earned oraneri By fixing a value on this land, 
Mr. C, said, it would immediately rise in mar- 
ket; and, if the commutation was settled at one 
hundred dollars, he did not believe they would 
have to pay fifty thousand dollars annually ; and 
so fully was he convinced of the expediency of 
this measure, he declared his belief, that if Gov- 
ernment had to borrow the money at six per 
cent. to make the purchase, it would still bea 
great gainer, besides the consideration of alle- 
viating the soldier. Mr. C. remarked, in refer- 
ence to the just censures which had been de- 
nounced = speculation, that he did not at- 
tach speculation, in its odious sense, to many of 
the purchasers—there were many purchases fair- 
ly made. It was to those who dogged the soldier 
to the grogshops, and who misrepresented to him 
the value of his land, that he attached the epi- 
thet in its execrable sense—it was against such 
that he would extend the arm of the Government. 
Mr. C. said, this property had been parted with at 
a moment of great pressure and public need; and 


it was incumbent on the Government, now that 
it was able to do so, to take it back; when, at 
the same time, by doing so, you render a service 
to yourself and to the party from whom it was 
received. 

Mr. Cuay then, for the reasons already stated 
in the proceedings of this day, offered a substi- 
tute for the bill, which he had. prepared, (Mr. 
Howmes having for that purpose first withdrawn 
his motion to strike out the first section;) when 
the Committee of the Whole rose, reported pro- 
gress, and obtained leave to sit again. 





Tuorspay, December 18. 


Mr. Suaw presented a petition of sundry man- 
ufacturers of cotton and woollen goods, in Berk- 
shire county, in the State of Massachusetts, pray- 
ing that further measures may be adopted for the 
security and encouragement of domestic manu- 
factures.—Referred to the Committee on Com- 
merce and Manufactures. 

Mr. PotnpextTer submitted the following prop- 
osition of amendment to the rules and orders of 
the House; which was read, and ordered to lie 
on the table: 


Resolved, That the standing rules and orders of the 
House be amended, in this, to wit: that the Commit- 
tee on Private Land Claims shall consist of seven 
members. 

Mr. Rozertson, of Louisiana, reported a bill 
making provision for the establishment of addi- 
tional land offices in the Territory of Missouri; 
which was read twice, and committed. 

Mr. Witutams, of North Carolina, from the 
Committee of Claims, to whom were referred 
sundry reports of facts, in particular cases, sub- 
mitted for his decision, by the Commissioner of 
Claims, for lost property, &c., made reports unfa- 
vorable to the cases of John Manning, for Caro- 
line Fenwick; of the Levy Court of Calvert 
county ; of John I. Pattison ; and of John Ireland ; 
which reports were severally referred to 4 Com- 
mittee of the Whole. 

On motion of Mr. Rica, of Vermont, a report 
of a similar nature, made on another case yester- 
day, was reconsidered, and referred to the same 
Committee. 

Mr. Lirrtce, of Maryland, from the Committee 
of Accounts, presented a report, as required by the 
order of the House, on the manner in which the 
printing of the House is executed, ex ting 
equally the Clerk and Contractor from blame. 
After some conversation, this report was laid on 
the table. 

Mr. Tay or, of New York, submitted for con- 
sideration the following resolution : 

Resolved, That the for the De ent of 
War be instructed to are ab House shaed those 
persons who have been added to the pension list since 
the report made to the House of Representatives, from 
that Department, bearing date May 28, 1813, desig- 
nating the number of each pensioner as he stands on 
the roll of the respective districts or agencies, his rank 
or quality, and the amount of annual stipend at pres- 
ent allowed to each person. 
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Mr. T. intimated his reasons for requiring this 
information. A proposition was now before the 
House for giving a bounty in land to disbanded 
officers. It was fit that the House should know 
how many of those officers already stand on the 
pension list of the United States. A proposition 
was before the House, also, to extend for five years 
the pensions now allowed to sufferers by the late 
war. Mr. T. wished to know how many were 
those pensioners, and to what amount. 

On motion of Mr. Mercer, of Virginia, 

Resolved, That the Secretary of War be di- 
rected to report to this House a list of all the offi- 
cers who held brevet rank in the Army of the 
United States, at the close of the late war, noting 
their respective lineal rank at the time at which 
their brevet rank was conferred on them; toge- 
ther with a list of all the officers of the present 
Army who now hold a brevet higher than their 
lineal rank, and of these the number and grade of 
all such officers as actually receive, in virtue of 
their brevet rank, greater pay or emolument than 
they would be otherwise entitled to by law. 

n motion of Mr. T. M. Netson, of Virginia, 
it was 

Resolved, That a committee be appointed to inquire 
into the e cy of providing by law for extinguish- 
ing the Indian title to certain lands south of Green 
river, in the State of Kentucky, which were set apart 
by the State of Virginia for satisfying the claims of 
certain Revolutionary officers to military bounty lands, 
or of making such other provision, in relation thereto, 
as justice may recommend. 

Resolved, That the same committee also inquire into 
the expediency of providing by law for satisfying the 
claims of those Revolutionary officers y"ho were enti- 
tled, in virtue of sundry resolutions and acts of the 
General Assembly of Virginia, to military bounty land, 
to be laid off on the northwest side of the river Ohio, 
between the rivers Miami and Scioto, (now part of the 
State of Ohio,) which claims remain unprovided for, 
in consequence of the quantity of arable land having 
proved insufficient therefor. 


[This motion produced some debate. In the 
shape in which it was first offered by the mover, 
it proposed to declare the measure therein pro- 
posed to be “expedient.” To this it was object- 
ed, that it was expedient to investigate before 
deciding; and the mover consented to put his 
motion in the shape of an inquiry into the expe- 
diency of the proposed measure, and in that form 
the motion was finally adopted. Objection was 
made to it in its new shape by Mr. Prrxin of 
Connecticut, and Mr. Poinpexter of Mississippi, 
St doubts were expressed by Mr. Desua of 

entucky,) on the ground of a defect of power in 
the House to pass an act for extinguishing Indian 
titles; which was of itself an Executive, and not 
a Legislative act. To which objections, Mr. T. M. 
Ne.son, Mr. Barzour, Mr. Garnett, and Mr. 
Mercer of Virginia, replied, that inquiry only 
was proposed, and not the expression of any opin- 
ion; that the inquiry would embrace as well the 
powers of Congress as the expediency of the mea- 
sure—both of which, they contended, were un- 
questionable. } 
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The House ae 2 resolved itself into a 
Committee of the Whole, on the bill for the com- 
mutation of soldiers’ pay, the question was taken 
on agreeing to the amendment of detail, (being a 
substitute for the bill before the Committee,) pro. 
posed os Cray; and decided affirmatively— 
96 gentlemen rising in its favor. 

he amendment of Mr. Cray being then open 
for amendment, was read over for that purpose. 

Mr. T.M. Newson having moved to fill the blank 
for the amount of commutation with $160, (or 
one dollar per acre,) the question was decided in 
the negative, by a majority of about 20 votes. 

Mr. Cuatsorne, of Tennessee, on the principle 
that, if the bill passed—to which, however, he was 
altogether opposed—the Government ought not 
to speculate on the soldier, by giving him less 
than its own price for the same article, moved to 
fill the blank with $320, (or two dollars per acre.) 
mao ayes 25. 

r. Coss, of Georgia, having moved to fill the 
blank with $120 (or seventy-five cents per acre,) 
it was decided in the negative, ayes 48. 

Mr. Harnaison, of Olio, moved $130, and Mr. 
Litre, of Maryland, $150; both of which were 
negatived. 

r. Cuay then moved to fill the blank with the 
sum originally proposed by him, of $100, though 
he confessed he should have preferred one dollar 
per acre. He was under the impression, how- 
ever, that the bill had a better chance to pass in 
this shape than with a higher sum, and it would 
yet produce much good. 

On this question the House divided thus: For 
the motion 75, against it 78. 

A second count being called, the vote stood thus: 
For the motion 84, against it 67. 

The amount of commutation was therefore de- 
cided to stand at $100 for 160 acres. 

The Committee proceeded in the consideration 
of the bill, and made thereto a variety of amend- 
— on which much desultory debate took 
place. 

The question being stated, “Shall the Com- 
mittee rise and report the bill?’ Mr. Wurman, 
of Massachusetts, assigned the reasons which 
w ould induce him to oppose the bill. 

On motion of Mr. Spencer, of New York, the 
Committee rose, reported progress, and obtained 
leave to sit again. 





Fripay, December 19. 


Another member, to wit: from Delaware, Wi.- 
LARD Hatt, appeared, produced his credentials, 
was qualified, and took his seat. 

Mr. Mercer presented a petition of the repre- 
sentatives of the yearly meeting of the Religious 
Society of Friends, held in Baltimore, praying 
that further provisions may be made for the se- 
curity of persons of color, who are free or enli- 
tled to freedom, at a given period, in the traffic of 
slaves from the Middle to the Southern States, 
which was referred to a select committee; and 
Messrs. Mercer, Comstock, Daruinaton, TeR- 
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iLL, and Epwarps, were appointed the com- 


mittee. ss ; 

Mr. Ruea presented a petition of the General 
Assembly of the State of Tennessee, pra 
that the titles to lands in that State, derived from 
the State of North Carolina, previous to the ces- 
sion of Tennessee to the United States, may be 
confirmed.—Referred to the committee appointed 
——— on a resolution submitted by Mr. 


Homas M. Sh aebene the military | g 


bounty lands granted by the State of Virginia. 

Mr. Ruza, from the Committee on Pensions 
and Revolutionary Claims, reported a bill in ad- 
dition to the act, entitled “An act for the relief 
of John Thompson,” which was read twice, and 
committed. 

Mr. Tayuor, from the Committee of Elections, 
made a rt on the certificates and other cre- 
dentials of members, which was read and ordered 
to lie on the table. 

The House took up the proposition submitted 
yesterday by Mr. Poinpexrer, to amend the 


rules and orders of the House, and the same was | 8! 


concurred in; and Mr. Poinpexrer and Mr. 
Cuaiporne were then added to the Committee 
on Private Land Claims, conformable to the said 
amendment. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act for the relief of the heirs of Landon Carter,” 
in which they ask the concurrence of this House. 


On motion of Mr. Harrison, of Ohio, the fol- 
lowing rule was adopted: 
' “The Speaker shall have power to admit persons to 
seats in the hall, during the sitting of the House, who 
belong to such Legislatures of foreign Governments as 
are in amity with the United States.” 


[There was some little debate on a proposition 
of Mr. H. Netson, of Virginie, to amend this 
motion, so as to authorize the Speaker to admit 


‘om the floor any Representatives of the South 


American Provinces—that they might stand on 
the same footing in this respect as foreign Minis- 
ters. After the debate (or rather, conversation) 
referred to, in the course of which Mr. Harrison 
protested against the introduction of extraneous 
matter into his proposition, the motion of Mr. 
NELSON was negatived.] 

. On moiion of Mr. Haraison, the order of the 
day for the House to resolve itself into a Com- 
mittee of the Whole, on the report of the com- 
mittee appointed on so much of the President’s 
Message, as relates to roads, canals, and semi- 
naries of learning, was postponed until the first 
Monday in January next. 

Oa motion of Mr. Merritt, the Secretary of 
War was instructed to furnish a statement, show- 
ing the names of the several persons to whom 
land warrants have issued, and extra pay been 
allowed, subsequent to the 3d of March, 1817, 
under the act, entitled “An act granting bounty 
in lands, and extra pay to certain Canadian vol- 
unteers,” and the acts supplementary thereto, to- 
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the money paid, particularly noting such, if an 
as were, or are, connected with the public offises; 
and also to state, whether any, and if any, what 
information he few A have anee one to 
impositions practi on claimants, by persons 
pretending to be agents, authorized by the Gov- 
ernment. 


Mr. Wenpover submitted the following, which 
was read and ordered to lie on the table for one 
ay: 

Resolved, That the standing rules of this House be 
so amended that not more than —— bills shall be 
committed to the same Committee of the whole House; 
and that such bills shall be analogous in their nature; 
which analogy shall be determined by the Speaker. 


On motion of Mr. Campseut, a committee was 
appointed to inquire into the expediency of al- 
lowing fu time for the officers and soldiers 
of the Virginia line, on Continental establishment, 
their heirs or assigns, entitled to bounty lands 
within the tract reserved by the State of Vir- 
inia, between the little Miami and Sciota rivers, 
to complete their locations, with leave to report 
by bill or otherwise; and Messrs. CAMPBELL, 

ARNETT, and Smyts, of Virginia, were appoint- 
ed the said committee. 

On motion of Mr. Hersert, the Secretary of 
the Treasury was directed to lay before this 
House a statement of the amount of receipts.into 
the Treasury from imposts, internal taxes, and 
other sources of revenue within the District of 
Columbia, specifying the sum received in 
peers since the assumption of the jurisdiction by 

ongress in 1801; also a statement of the amount 
of registered tonnage, employed in the carriage 
of goods, wares, and merchandise, in the foreign 
and coasting trade of the District. 

On motion of Mr. Suspep, the Committee of 
Commerce and Manufactures were instructed to 
inquire into the expediency of so amending the 
laws making appropriations for the establish- 
ment of custom-houses, which are now confined 
to principal districts, as to authorize the applica- 
tion of such appropriations as have already been, 
or may hereafter be, made to any district within 
the United States, where the Secretary of the 
Treasury shall think such establishments will 
best promote the public interest. 

The House having again resolved itself into 
a Committee on the bill for the commutation of 
soldiers’ bounty lands, some further discussion 
on amendments to it took place, in which Messrs. 
Forsyru, Poinpexrer, Ciay, and Roserrson, 
of Kentucky, bore part; when the Committee rose, 
and reported the amendments to the bill; which 
were ordered to lie on the table, and to be printed 
for the more easily understanding thereof by the 
members before called upon to give a final vote 
on them. 

The bill from the Senate, entitled “An act for 
the relief of the heirs of Landon Carter,” was 
read twice, and committed. 

The bill for the relief of Noah Miller, passed 


gether with the names of the agents or attorneys, | through a Committee of the Whole, and was or- 


to whom said land warrants were delivered, and | dered to be engrossed for a third reading. 


7 See ot. preemie 






















RE one ee ee 
peagher oR e Poms dom 


se Fea Bm tc ae ea 





(eR RE em AN EGTA SoA TA OP hE RA Rt 8 
2 
- - 
He ly nee meee 





























491 


HISTORY OF CONGRESS. 





492 





H. or R, 


Surviving Revolutionary Soldiers. 
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‘SURVIVING REVOLUTIONARY SOLDIERS. 


The House having resolved itself into a Com- 
mittee of the Whole on the bill concerning the 
surviving soldiers of the Revolutionary war, 

Mr. Linn, of New Jersey, moved to strike out 
the word “ war” in the bill, which makes the pro- 
visions of the bill applicable to all persons who 
served for any time in the Revolutionary war, 
and to insert, in lieu thereof, * Army of the Uni- 
ted States,” so as to confine the bill to the surviv- 
ing officers and soldiers of the Revolutionary 
army. As the bill at present stood, Mr. L. said 
nearly every person in the United States of suffi- 
cient age, and in a state of indigence, would be 
embraced in it; for few of them but had been in 
some grade, and at some time or other, in the 
service, 

At the suggestion of Mr. BLoomrig.p, of New 
Jersey, this motion was withdrawn for the present. 


Mr. Bioomrietp delivered his impressions in 
respect to the operation and scope of this bill. 
He made a statement to show what were his 
views of the probable number of applicants under 
this bill, if it should pass; and the annual amount 
of the expenditure it would occasion. The Jer- 
sey brigade, he said, consisted, during the war, of 
four regiments; there were forty officers to each 
regiment, making in the whole one hundred and 
sixty. On the 4th of July last, as he was enabled 
from personal knowledge to state, there were liv- 
ing but twenty of those officers, being precisely 
one-eighth of the whole number. Taking this 
fact for his guide, as the proportion of survivors, 
he said, there were in the Continental army sixty- 
eight battalions, of whom about seventeen thou- 
sand men were killed or died in service; and at 
the close of the war, it was a well known fact, 
the battalions did not average more in each than 
two hundred and fifty; making in the whole sev- 
enteen thousand men—of whom, say about one- 
tenth (being generally not of as regular habits as 
the officers) were living ; that is, seventeen thou- 
sand. Estimating the proportion of applicants 
for the pension at one-sixth, would make three 
hundred and forty, The fall pay of the Revolu- 
tion, six and two-thirds dollars per month to each 


of these, would amount to $2,295 per month. of 


the officers, the whole original number he estima- 
ted at two thousand seven hundred and twenty ; 
of whom, supposing one-eighth to have survived, 
as in the instance of the Jersey brigade, there 
were now living about one thousand three hun- 
dred and forty. Of this number, he supposed 
one-tenth of the whole would become applicants 
for pensions—say thirty-four; at the full subaltern 
Revolutionary pay of seventeen dollars per month, 
their pensions would amount to $578 per month. 
The monthly pension for both officers and sol- 
diers, on this estimate, would be $2,873, and the 
annual amount only $34,376—an amount which 
must daily decrease. But, instead of full pay 
| swap the bill, as it now stood, provided only 
or half pay. Would this House be satisfied, Mr. 
B. asked, with giving to these men, borne down 
with age and service, a pension of three anda 





third dollars a month during the small remainder 


of their lives, whilst they had given the soldiers 


of the late war (no dis ement to them) eight 
dollars per month? He hoped not; and there. 
fore moved to amend the bill so as that the amount 
of pension should be for every officer seventeen 
dil r month, and for every soldier eight. 

Mr. Tucker, of Virginia, moved to amend the 
amendment, so as to make the pensions twenty 
and eight. 

The amendment to the amendment was agreed 
to without objection, after a few observations 
from Mr. Comstock. 

Mr. Houmes, of Massachusetts, suggested an 
amendment to the bill, going to make its phrase- 
ology more precise in regard to those to whom it 
should apply; because, as at present worded. it 
would entitle to a pension not only all who were 
in need of it, but those also who, though in afllu- 
ence, were disabled by age or infirmity from pro- 
curing subsistence by manual labor. 

Between Mr. Cousron, of Virginia, and Mr. 
Orr, of Massachusetts, an amendment was moved 
to the bill, that every officer or soldier, who served 
in any manner during the Revolutionary war, 
and now surviving, should be entitled to the pen- 
sion abovementioned—the one to twenty, the 
other to eight dollars per month. 

On this motion a desultory debate arose, in 
which the following sentiments were expressed 
by the gentlemen to whose names they are sub- 


joined. 


Mr. Coston objected to the qualification of 
indigence, required by the bill, to entitle the sur- 
viving Revolutionary officer and soldier to the 
benefit of its provision. Let not the soldier, said 
he, by whose bravery and sufferings we are en- 
titled to hold seats on this floor, be required to 
expose his poverty to the world, and exhibit the 
proof of it, to entitle him to relief. The incor- 
poration of such a provision in the bill he con- 
sidered as degrading tothe House. In what light 
was this bill to be regarded? Was it to be con- 
sidered as an act of justice? It was less than 
justice, having suffered these meritorious men to 

ave remained for years unrewarded, to offer to 
the poor remains of them the right to a pension 
during life, clogged with such conditions. As 
an act of beneficence, he should be ashamed to 
hear it mE on this floor. On this subject, 
Mr. 'C. said he hoped a liberal spirit would pre- 
vail; and that, for the short remnant of their lives 
a pension would be given to all who survived of 
the soldiers of the Revolution. 

Mr. Orr accorded fully in the sentiment of 
Mr. Coutston. On the first perusal of the bill, 
he was struck with the thought, what must be 
the feelings of the high-minded officer of the 
Revolution, compelled to produce in open court 
the proofs of his own indigence; and he hoped 
the House would amend that part of the bill. 

Mr. Haraison, of Ohio, avowed his high re- 
spect for the survivors of the Revolution, and his 
sincere desire to contribute to their comfort in 
old age. But, he said, the amendment now pro- 
posed went too far, because it would embrace every 
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one who had shouldered a musket, even for an 
hour, during the Revolutionary war. _ As to those 
who had seen serious service, 80 far from having 
claim to the meed of liberality, the amendment 
would be but a measure of justice, as no bounty 
had been accorded to them. Persons, however, 
covered with scars and borne down by length of 
service in those days, ought not be confounded 
with those who had beea called out for an hour 
oraday. Some of the militia, he thought, were 
as well entitled to this pension as any regulars, 
of whom the Jersey militia might be particularly 
mentioned. But he wished to have the opera- 
tion of the bill limited to suci: as should have 
served six months or more. : 
Mr. Sournarp, of New Jersey, did not like 
the word “shall,” as applied to the receipt of pen- 
sions: “shall receive pensions,” he said was mak- 
ing the bill compulsory. Some of the survivors, 
he said were wealthy ; towards them he felt grati- 
tude for the services they had rendered their 
country ; but he would not extend to them the 
same measure as to the indigent and the afflicted. 
Some of those who survive, the war itself had 
made rich—the wealth of some of them was al- 
most unbounded, and, in some cases, he was sorr 
to say, it was acquired by speculating on the sol- 
diers’ claims. Such characters he was not in 
favor of putting on the pension list of the United 
States. Under the amendment proposed, said Mr. 
S., there are many gentlemen in my view, who 
would become pensioners—perhaps myself among 
them, if I chose to be compelled te take one. 
There were many men on this floor, he believed, 
who deserved the gratitude of the country, but 
who would not accept a pension at its hands. 
Mr. Smitn, of Maryland, said, that, in draught- 
ing the bill, the select committee had conformed 
it pretty much to the words of the m e; and 
he believed it was their desire to confine it to the 
survivors of the army of the Revolution. Except 
one indeed, the committee who reported the bill 
was composed entirely of officers of the Revolu- 
tion, and would have felt a delicacy in introduc- 
ing a bill on the very liberal principles which 
some gentlemen had advocated. But if this 
House chose to extend the provisions of the bill 
to all survivors, he should not, for one,object. He 
might not, under the rules of the House, be per- 
mitted, as one interested, to vote on the question ; 
nor should he vote on such a question—nor would 
he take the pension. But he should not object 
to the amendment, since there seemed to bea 
eeny general sentiment prevailing, that, if the 
ouse chose to be liberal, it should be to all alike. 
If he thought, however, that such an amendment 
would endanger the fate of the bill, he should 
certainly adhere to the bill as it originally stood. 
_ Mr. Bioomrtetp opposed the amendment, as 
it might prejudice the fate of the bill, the provi- 
sions of which he thought were already suffi- 
ciently comprehensive. if the Message of the 
President had contained not a word on the sub- 
ject, he should have considered it equally his 
duty to agitate this question. He concluded a 
number of other observations, opposing a proposed 
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stponement, by saying, he hoped to have the 
satininotion of seeing tie bill pass the House be- 
fore the holidays. 

No question was taken on the amendment, 
when the Committee a » to rise and report 
progress, and obtained leave to sit again; and 
the House adjourned to Monday. 





Monpay, December 22. 
Another member to wit: from Pennsylvania, 


ALEXANDER OGLB, appeared, produced his creden-- 


Wales was qualified, and took his seat. 
r. Mason, of Massachusetts, presented peti- 


tions from manufacturers of cotton and el 
goods, in Waltham, Dedham, Brunswick, Lan- 
caster, and West Boylston, in the State of - 


chusetts, praying that further aid and encourage- 
ment, may be granted to domestic manufactures, 

Mr. Storrs presented a similar petition from 
sundry inhabitants of Oneida county, in the State 
of New York. 

Mr. Westervo, Mr. Soutsarp, Mr. Hai, of 
Delaware, and Mr. Bassert, respectively pre- 
sented petitions from sundry manufacturers of 
iron, praying that additional duties may be im- 
posed on pis iron, bar iron, and castings, imported 
into the United States.—Referred to the Com- 
mitteee of Commerce and Manufactures. 

Mr. Hopkinson presented a petition of the sur- 
viving officers of the Pennsylvania line of the 
Revolutionary Army, praying that the whole 
amount of the half pay, secured to the officers of 
the said army, by a resolution of Congress, may 
be granted to them, with a deduction of the com- 
mutation thereof, for five years full pay.—Refer- 
red to the committee appointed on so much of 
the President’s Message, as relates to the survi- 
ving officers and soldiers of the Revolutionary 

rmy. 

Mr. Hopkinson, also presented a petition of 
the Chamber of Commerce, of the city of Phila- 
delphia, praying for the establishment of an uni- 
form system of bankruptcy.—Referred to the 
Committee of the Whole on the bill for that pur- 
pose. 

Mr. Coss, from the committee appointed to in- 
quire into the claims of certain detachments of 
the militia of Georgia, for services performed..in 
the years 1793, and 1794, made a detailed re 
which was read ; when Mr. C. reported @ bill for 
the payment of certain militia claims, of the State 
of Georgia, which was read twice, and commit- 
ted to a Committee of the Whole. 

On motion by Mr. McCoy, of eee 

Resolved, Thatthe Committee on Public Lands 
be instructed to inquire into the expediency of 
increasing the price at which the public land shall 
be sold hereafter. 

On this question there was a division; the res- 
olution was agreed to by a majority of twenty or 
thirty votes. 

On motion by Mr. Bassert, of Virginia, 

Resolved, That the Secretary of the Navy be 
required to communicate to this House the mea- 
sure taken, if any, to give effect to the act passed 
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on the 26th February, 1811, for the establishment 
of Navy hospitals ; if nothing has been done, to 
show the cause why the statute has been neglect- 
ed; and whether it be necessary to repeal the same. 

On motion of Mr. Porter, of New York, the 
Committee on the Judiciary were instructed to 
inquire into the expediency of increasing by law 
the compensation of the Marshal of the northern 
district of the State of New York. 

A letter was received from the Secretary of 
State, in reply to a resolution of this House of 
the 16th, requesting copies of certain accounts of 
M. M. Noah, stating, that the accounts therein 
reterred to had been transmitted to this House on 
the 8th instant. 

--On motion of Mr. Bassett, the Committee on 
the Judiciary were instructed to inquire whether 
the moneys deposited, from time to time, in the 
district court of the United States for the district 
of New York, have been faithfully applied, and 
that said committee be invested with power to 
send for persons and papers. 

The bill for the relief of Noah Miller was read 
a third time, and passed. 

EXPATRIATION. 


Mr. Rozsertson, of Louisiana, from the select 
committee to whom the subject had been referred, 
reported a bill providing the manner in which 
the right of citizenship may be relinquished. 

[The bill proposes to provide that when any 
citizen, by application in writing to the district 
court of any district of the United States, in open 
court, and there to be recorded, shall declare that 
he relinquishes the character of a citizen, and 
means to depart out of the United States, he shall 
be thenceforth considered as having exercised the 

ight of expatriation, and as being no longer a 
citizen of the United States; that such pees 
shall be held as an alien forever after, and shall 
not resume the rights of citizenship without going 
through the same process of naturalization as 
other citizens. ] 


. AMERICAN MANUFACTURES. 


Mr. Jounson, of Kentucky, offered the follow- 
ing resolution: 

Resolved, That the Committee on Commerce and 
Manufactures be instructed to inquire into the expe- 
diency of providing by law for clothing the Army and 
Navy of the United States exclusively in American 
manufactures. 

In offering this motion, Mr. J. said it would not 
be proper for him to detail the facts, or advance 
the reasoning which led him to the conclusion 
that the measure he proposed to inquire into was 
expedient. But he would say that he should not 
have thought of introducing this resolution, if he 
did not believe the cloth of American manufae- 
ture could be obtained at a reasonable rate. One 
of the objections to making a provision by law 
such as was contemplated, and the only one which 
appeared to him to have any force, was that, by 
destroying the competition between domestic and 
foreign articles, the Government would be obliged 
to pay higher for the same articles than they now 
do; but it would be seen by gentlemen that such 
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augmentation could only be momentary ; and, 
Mr. J. said, the competition of the manufacturers 
among themselves would be so great, he had no 
doubt, as to give the article to the Government 
at the lowest possible price. The practice of the 
War Department, already, was to give a prefer- 
ence to the domestic fabric, but that preference 
was given with reference tothe cost of the article; 
a system which produced not only uncertainty, 
because of the fluctuating state of the foreign 
market, but uncertainty, consequently, to the cal- 
culations of the manufacturer. In relation to the 
Navy; Mr. J. said, he did not know that his pro- 
ject was practicable; if it was, it would be ne- 
cessary perhaps to give a discretionary power on 
this head to the commanders, when on foreign 
stations. But he hoped no objection would be 
made to an inquiry on the subject, and that the 
committee would favor the House with an early 
report. 
The motion was agreed to. 


ARMY AND FORTIFICATIONS. 


The following Message was received from the 
Presipent OF THE Unitep States: 
To the House of Representatives of the United States : 

In compliance with a resolution of the House of 
Representatives, of the 11th of this month, requesting 
to be informed of the present strength of the Army of 
the United States, its distribution among the several 
military posts, which it is designed to protect, and its 
competency to preserve and defend the fortifications 
among which it is distributed, and to aid in construct- 
ing such other military works, if any, as it may be 
deemed proper to erect, for the more effectual security 
of the United States, and of the Territories thereof ; I 
now transmit a report from the Secretary of War, 
which contains the information desired. 

JAMES MONROE. 
December 22, 1817. 


In compliance with the resolution of the House of 
Representatives, requesting the President of the Uni- 
ted States “to cause to be laid before the House of 
Representatives a return of the present strength of the 
Army of the United States, with the distribution there- 
of among the several military posts which it is design- 
ed to protect, together with any information which he 
may be able to afford a the competency of such 
force to preserve and defend the fortifications, amongst 
which it is distributed, and to aid in constructing, and 
to defend such other military works, if any, as it may 
be in the contemplation of the Government to erect, 
for the more effectual security of the United States, 
and of the several Territories thereof;” the Secretary 
of War has the honor to make a return of the present 
strength of the Army of the United States, with the 
distribution thereof among the several military posts. 

The Military Establishment, as it now stands, is 
sufficiently extensive to keep the fortifications in a state 
of preservation, but is wholly inadequate to defend 
them against a regular attack by a force of sufficient 
strength and skill. To garrison the forts on the mar- 
itime frontier alone would require, according to the 
best information and estimates of this Department, 
more than thrice our present number, to repel the 5- 
saults of such a force. The portion of the army sta- 
tioned in the neighborhood of fortifications now erect- 
ing, are employed to aid in construeting them; but 
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construction of 
works connected with the defence of the country. 
The existing fortifications are thought to be wholly 
insufficient in the event of a future war. As the dec- 
laration of war is the act of the whole community, jus- 
tice, honor, and humanity require that every portion 
of the country should, as far as possible, be protected 
against its ravages. This is among the most sacred 
duties of the Government; and, impressed with its im- 
a board of the most skilful officers in our ser- 
vice has been constituted, to examine the whole line 
of our frontier, and to determine on the position and 
extent of works that may be n to the defence 
of the country. This great work is not yet completed; 
and in its present state it is impossible to with 
any precision as to the extent to which our fortifica- 
tions ought to be carried. The soldiers will be able to 
render important aid in constructing the works that 
may be determined on, but, “from the composition of 
the army,” they can only come in aid of regular and 

fessed workmen. 


pro 
J. C. CALHOUN. 


[The detailed and particular statement accom- 
panying the report from the Adjutant General’s 
Office, states the actual number of the present 
Peace Establishment at 8,221, including officers. } 

The report was ordered to lie on the table. 


SURVIVING REVOLUTIONARY SOLDIERS. 


The remainder of this day’s sitting was spent 
in Committee of the Whole, on the bill concern- 
ing the surviving officers and soldiers of the Revo- 
lution. There was much debate, occasionally 
eloquent, but generally desultory, on amendments 
en to the bill, but involving also its prin- 
ples. 

Mr. SrrotTHer said, that he had not intended 
to trouble the House with any observations upon 
the passage of this bill; but he could not remain 
silent, when, by the proposed amendment, a fea- 
ture was endeavored to be incorporated into it, 
which, to hi to narrow the operation 
of the bill, and to strip it, at least, of one moiet 
of its merit. Is it just, or is it politic, he asked, 
to discriminate between the Continental line and 
the State troops, and the militia? What is the 
row Oeste of the bill? To provide for the 

ndigent soldiers of the Revolution. What is the 
feeling or sentiment from which it springs? He 
said he had hailed the introduction of this bill as 
an auspicious circumstance—as a gratifying evi- 
dence of the re-connexion of public feeling with 
the principles of the Revolution. If gratitude be 
the feeling or sentiment from which this bill 
springs, by what rinciple would you limit and 
confine it to the Continental line? Is the reason 
to be found in the bright page of your Revolu- 
tionary history, or in what celebraied system of 
ethies will you find its justification? If, said he, 
r look tu the magnitude of the boon conferred, 

yw awful is the debt of gratitude! Mark this 
mighty empire arising into existence from peril 
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and from blood, and then sit down, if you'can, 
and, by cool arithmetical ealeulation, draw a line 
of discrimination between those who gratuitously 
bestowed upon you that freedom and that pros- 
perity you now enjoy. But why, said he, shall 
the militia be excluded the nation’s bounty ? Did 
they not assist in the conflict? Did they not, half 
armed and undisciplined, meet the invading foe, 
and assist in repelling him from your shores? 
The battle ground of Guilford speaks their eulo- 
gium ; Bunker’s Hill is the imperishable monu- 
ment of their valor. If motive gives character 
to action, the indigent militiaman has the high- 
est claim to the interposition of this Government. 
That love of liberty and country, which elevates 
man to his highest destiny, was the sole emulat- 
ing principle which gave a their hearts, 
and strength to their arms, in hour of battle. 
Here were motives as pure, and achievements as 
brilliant, as illustrate the proudest nations of an- 
tiquity. Sir, said Mr. S., it is with the deepest 
regret that I am driven to the comparison. I 
would ask that hand to perish, that would snatch 
one leaf from that laurel that adorns the brow of 
the Revolutionary —) but it must be admit- 
ted that the Continental army, had a mixed and 
compound motive; the holy flame that then elec- 
trified the country no doubt burnt bright in their 
bosoms; but they were surrounded by all the 
pride, pomp, and circumstance of L nyt war; 
ambition had his prize in view, and avarice his 
reward. But — shall this invidious distinction 
be drawn in our legislative provisions? Let na- 
tional pride, let national gratitude, obliterate it 
forever. Length of service, said he, is a criterion 
of merit equally fallacious and unjust. With 
the best possible disposition to render services, 
unfavorable circumstances may doom one soldier 
to waste his energies in inglorious ease, whilst 
others, favored by more auspicious fortune, may, 
within a comparatively short period, have fre- 
quently been led to battle, and, by their personal 
prowess, have contributed to the emanicipation 
of their country. Within the experience of many 
members of this Committee, these facts have oc- 
curred, and they are within the observation of 
all; shall we, then, he asked, with these facts 
ringing in our ears, and occurring recently before 
our eyes, admit a principle so deceptive and so 
inequitable? Sir, said Mr. S., I had viewed this 
bill in a different light; I had considered it ema- 
nating from feelings of mingled respect and sym- 
pathy 5 as a homage paid to that stoic fortitude 
and heroic courage that reclaimed a hemisphere 
from slavery; as a tribute of respect to sages who 
conceived and framed a Government, embracing 
in its gigantic arms an entire continent, protect- 
ing its inhabitants in the enjoyment of freedom 
and happiness. This House, said he, cannot more 
appropriately evince these feelings than by reject- 
ing the proposed amendment. All who contrib- 
uted to build up our magnificent political fabric, 
should be embraced in the wide circle of grati- 
tude. Permit not him, who, in the pride of vigor 
and of youth, wasted his health and shed his 
blood in freedom’s cause, with desponding heart 
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and ied limbs to totter from door to door, 
bowing his yet untamed soul to melt the frozen 
bosom of reluctant charity ! No, sir, he said, the 
nation should seek out these noble ruins of that 
splendid period, and spread its charity around to 
warm and cheer them into a forgetfulness of their 
wrongs and their sorrows, in the evening of their 
days, Mr. S. concluded by remarking, that he 
flattered himself the amendment wale not ob- 
tain. The object of the bill seems to connect 
eens and oor service and distress. The 

s of national charity should not be concen- 
trated on the head of the enlisted soldier; the 
beams of national beneficence should equally visit 
the domicil of the militiaman, and convey com- 
fort to his fireside. 

Messrs. BLOOMFIELD, WALKER, GARNETT, Har- 
Rison, Comstock, Patmer, Livermore, Trim- 
BLE, and Ruga, pacientes Snel in the debate. 

The principal question before the Committee 
of the Whole was on the amendment proposed 
by General Harrison; which was to strike out 
the two first sections of the present bill, and in- 
sert, in lieu thereof, other sections, providing that 
every Revolutionary officer and soldier, who 
formed a ot of the Military Establishment of 
the United States at the close of the war, or who 
previously thereto served not less than three 
years, and received an honorable discharge, shall 
receive a pen if an officer, of half pay; if a 
private, of five dollars per month ; but no officer’s 
pension to exceed the half pay of a lieutenant 
colonel, &c. 

The question on this motion was not taken be- 
fore the Committee rose, reported progress, and 
obtained leave to sit again. 





Tuespay, December 23. 


Mr. Serceant presented a petition of the Board 
of Managers of the American Bible Society, pray- 
ing that all letters and packets sent to, or from 
their president, secretaries, and treasurer, on the 
business of the Society, may be sent free of post- 
age, under such regulations as Congress may think 
proper to impose ; which was referred to a select 
committee; and Mr. Seraeant, Mr. Bryan, Mr. 
Mercer, Mr. Tayior, and Mr. Morton, were 
appointed the committee. 

r. SERGEANT also presented a petition of the 
Board of Managers of the Philadelphia Bible So- 
ciety, praying that the duties imposed on stereo- 
tye plates, already imported into the United 

tates, and designed for the printing of the Holy 
Scriptures, may be remitted ; that all duties in- 
curred on the importation of the said Scriptures, 
peewee in foreign languages for gratuitous distri- 

ution, may also be remitted, and that inspired 
writings in foreign languages, hereafter imported, 
may be imported free of duty—Referred to the 
committee last appointed. 

On motion of Mr. FLoyp, a committee was ap- 
pointed to inquire into the expediency of extend- 
ing the privilege of franking to one person in each 
of the States and Territories of the United States, 
who shall be appointed by the Governor or Le- 


——. 


gislature thereof, for the purpose of distributing 
the vaccine matter, within such State or Terrr)- 
tory; and that they have leave to report by bijl 
or otherwise; and Mr. Fioyp, Mr. Assorr, and 
Mr. Seypert, were appointed the committee. 

Mr. Rosertson made a report on the letter 
from the Secretary of the Treasury, concerning 
the islands in the rivers passing through the pub- 
lic lands; which was read, and the resolution 
therein contained was concurred in by the House, 
as follows: 

Resolved, That it is inexpedient, in this partic- 
ular, to alter the law regulating the surveys of 
the public lands. 

On motion of Mr. Hotmes, of Massachusetts, 
the Committee on the Judiciary were instracted 
to inquire into the expediency of providing, by law, 
for appointing justices or conservators of the peace, 
or other magistrates, authorized to enforce the 
execution of the laws of the United States. 

On motion of Mr. Herrick, the Committee on 
the Judiciary were instructed to inquire into the 
expediency of providing, by law, for increasing 
the compensation paid to jurors and witnesses, 
summoned to attend the several courts of the 
United States. 


JUDICIAL RECORDS. 


Mr. Hue Nexson from the Committee on the 
Judiciary, who were instructed to inquire whether 
any, and if any, what legal provisions are neces- 
sary to prescribe the effect which the public acts, 
records, and judicial proceedings of each State, 
shall have in the courts of every other State, 
made a report thereon, which was read; when, 
Mr. N. reported a bill to prescribe the effect which 
certain records and judicial proceedings of the 
courts of each State, shall have in every other 
State of the United States ; which was read twice, 
and committed to a Committee of the Whole. 

The report is as follows: 

That, upon inquiry, it is ascertained that various and 
contradictory decisions have been made upon the con- 
struction of the act of Congress entitled “An act to pre- 
scribe the mode in which the public acts,records, and ju- 
dicial proceedings, in each State, shall be authenticated 
so as to take effect in every other State,” which was passed 
the 26th May, 1790. Insome of the courts it has been 
decided that the records of judgments coming from other 
States authenticated in the manner prescribed in the act 
are upon the same footing as foreign judgments ; that 
they are merely prima facie evidence of the debt or 
demand, which evidence may be inquired into and re- 
butted by extraneous proof; and, finally, that the 
original cause of action may be again investigated. In 
other courts, it has been decided that such records are 
conclusive evidence of the debt, and cannot be im- 
peached but upon some ground or fact occurring after 
the rendition of the judgment. 

Your committee are of opinion that Congress has 
not yet executed the power given by the Constitution 
of prescribing the effect which such records shall have. 
At all events, so much doubt rests upon the question, 
that, in the opinion of your committee, it is highly ex- 
pedient that Congress should interpose by a law which 
will produce uniformity in the decisions throughout 
the Union, and which, by the establishment of a fixed 
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and certain rule, will give confidence and security to 
commercial men in every part of the United States. 
They have therefore prepared a bill, which is herewith 
presented. 

INDEMNITY FOR SLAVES. 

Mr. WituiaMs, from the Committee of Claims, 
to whom was po the report of the Secretary 
of State on the petitions of Antoine Bienvenu, 
Peter Lacoste, and Jacques Villeré, citizens of 
Louisiana, made to the House the following re- 
port; which was concurred in by the House; 

That the petitions and yg documents 
were, by a resolution of the 29th of January last, re- 
ferred to the Secretary of State ; that the Secretary of 
State has submitted to the House a report, (hereto 
annexed,) which the committee beg leave to adopt as 
a of their report. 

Committee of Claims would at any time un- 
dertake with great diffidence to discuss principles of 
national law, or settle questions of conventional right. 
But at this time it would, in their opinion, be pecu- 
liarly in delicate, if not premature, for Congress to adopt 
any measure whatever. It would seem to them more 
correct that the subject of the petitions should await 
the result of a negotiation now pending between the 
Governments of the United States and Great Britain. 
They therefore recommend to the House the following 
resolution : 

Resolved, That the petitioners have leave to with- 
draw their petitions and documents. 


Derantment or State, Dec. 12, 1817. 

The Secretary of State, to whom, by a resolution of 
the House of Representatives of the 29th of January 
last, were the petitions of Antoine Bienvenu, 
Peter Lacoste, and Jacques Villeré, citizens of Louis- 
iana, has the honor of submitting the following report : 
The petitioners complain that when the British 
forces retreated from the island of Orleans, at the close 
of the late war, they carried away a considerable num- 
ber of slaves belonging to them ; the restoration of 
which was, after the ratification of the treaty of peace, 
demanded by General Jackson, conformably to the first 
article of that treaty, of the British commanding officer, 
General Lambert, and by him refused ; and they apply 
to Congress for indemnity for the loss of their property. 
Subsequently to the reference of these petitions, a 
Message from the President to the Senate of the Uni- 
ted States was, on the 7th of February last, transmitted, 
to that body, with all the documents then in the pos- 
session of this Department relating to the subject of 
these petitions; a printed copy of that Message and 
of those documents is herewith transmitted, which it 
is respectfully requested may be received as part of 
this report. By them it will be seen that a different 
construction has been given by the British Govern- 
ment to that part of the first article of the Treaty of 
Ghent which relates to the restitution of slaves cap- 
tured during the war, from that contended for by this 
Government. That, according to their construction, 
the British Government have not considered themselves 
bound to make restitution of any of the slaves or other 
property thus taken and carried away; and that the 
ence of opinion between the two Governments 
remaining, after all the amicable discussion between 
them of which the subject was susceptible, a proposal 
was made, on the part of the United States, on the 
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17th of September, 1816, that the question should be 
referred to the arbitration of some friendly Power. To 
this proposal no answer from the British Government 
has yet been received. Their attention to it was again 
invited by the late Minister of the United States in 
England, before he left London, and has been urged 
anew in the instructions to his successor. 
All which is respectfully submitted. 
JOHN QUINCY ADAMS. 


THE CASE OF MR. MEADE. 


Mr. Trimate. of Kentucky, offered for consid- 
eration the following resolution : 

Resolved, That the President of the United States 
be requested to cause to be laid before the House any 
information he may be able to communicate relative 
to the impressment and detention of Richard Cowles 
Meade, a citizen of the United States. 


Mr. T. said that, having offered the resolution, 
it might be expected that he would give some 
explanation of the case to which it alludes. He 
had a right to presume that every member of the 
House had heard of the confinement of Mr. 
Meade. More than three years ago that gentle- 
man had been incarcerated in a Spanish dun- 
geon, where he had ever since remained. It was 
within his (Mr. T.’s) recollection, that many 
persons had expected that the last Congress 
would have caused an inquiry to be made into 
the subject; but, since that period, the case had 
assumed a new character, of most extraordinary 
complexion. It was well known, he said, that 
Mr. Meade is a citizen of the United States, and 
he believed, was, at one time, an accredited 
Consul, resident in some part of the Spanish do- 
minions. Either character ought to have pro- 
tected him from violence and ou ut, 
unfortunately for him, they did not. The causes 
which produced his confinement were unknown 
to Mr. T.—they were probably buried in the 
vaults of the Inquisition. That, however, was 
of little consequence, if the facts which he was 
about to state were true; and that they are true 
was evinced, he said, by a document which he 
held in his hand, and which, he said, struck the 
mind with as much force as if it was marked 
with the characters of official certainty. I am 
prepared, said he, to admit, that if a citizen of 
the United States shall violate the penal orcrim- 
inal code of any other country, he must submit 
to the punishment which may be inflicted on 
him; but such is not the case of Mr. Meade. It 
was not contended, he said, that the person in 
question had violated the letter or spirit of any 
part of the penal or criminal code of Spain— 
and, on the contrary, the document which he 
held in his hand afforded the highest evidence 
that there was no cause of complaint against 
him. Upon some urgent and vigorous remon- 
strances being made on this subject by our Min- 
ister, Mr. Erving, a public notorious royal order 
was issued, Mark me, sir, said he—a public no- 
torious l order, announcing to Spain, to 
America, and the whole world, that there was 
no cause for the detention of Mr. Meade, and 
directing his immediate releasement. How the 
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aching heart of Mr. Meade must have throbbed 
and cheered with the prospect of leav- 
ing in a few hours his loa ilential 
, to breathe once more the free and 

wh air! How it must have sunk and 
died within him, when the doors of his “ prison 
house” were unbarred by a meagre minion, who 
had come skulking through the vaults of those 
abodes of death, with another secret order. Mark 
me again, sir—another secret order issued at the 
same time, under the same royal signature, com- 
manding his keeper to hold the prisoner at his 
ril. Yes, sir, one order, public and notorious 

r his nt, and another secret order for 
confinement, of the same date, and under the 
same royal signature. If these facts be true, the 
ease stands without a parallel in ancient or mod- 
ern times. Even the case of Czerney George 
has no similitude; he was a monster, executed 
a the Turk, because he had, in cold blood, 
plunged his sabre through the heart of his own 
father. Whereas Mr. Meade is acknowledged to 
be an innocent victim, suffering under royal dis- 
pleasure. I will not attempt, said Mr. T., to 
paint the horrors of a Spanish dungeon, or the 
sickenings of hope at protracted confinement. 
It is not ao to excite public feeling, and I 
utterly disclaim all intention of connecting this 
subject with other questions, now under discus- 
sion, or which may fall under discussion, be- 
tween this Government and Spain. Mr. T. 
averred also that he had entire confidence in the 
late and present Executive heads of the Gov- 
ernment, and had no doubt that everything which 
could be done had been done in behalf of Mr. 
Meade. But he held it the duty of this House 
to inquire into this (he would again call it) ex- 
traordinary case, and, if the facts and circum- 
stances shall require it, make such expression of 
its opinion as will add weight and force to future 
Executive exertions. If the case were as well- 
founded rumor told, he for one was ready to 
volunteer his arm in defence of Mr. Meade, and 
breast the storm, ee consequences. For, 
said he, while I have the honor of a seat in this 
House no lawless despot shall lay an angry fin- 
ger on a fellow-citizen of mine, without the haz- 
ard of bringing that finger to the block. He was 
one of er said, who were willing to believe 
that we ought not at this time uselessly to em- 
broil ourselves with any foreign Power; and he 
was thoroughly satisfied that it is our best and 
wisest policy to husband our resources, our men, 
and our means, to meet the coming conflict with 
the only nation that dare strike us upon the 
land or on the water—the only nation that can 
send us a Hannibal, or whom we shall revisit 
with a Scipio—that nation who has already 


sacked our infant Rome, and whose proud Car- | T 


thage we shall one day humble in the dust, and 
sweep with the besom of retributive desolation. 
But, said he, there are no present circumstances, 
or looked for events, that ought to incline us to 
harden our ears, that we may not hear the calls 
of a suffering citizen, imploring our protection. 
Solon, I think it was, upon being asked, “ What 


form of Government is best?” replied, “That 
form in which the smallest insult offered to the 
meanest citizen is considered an injury to the 
whole community.” Could a better maxim be 
adopted in a Government like ours? Is there 
anything which so exactly accords with the prin- 
ciples of our Constitution? This, it is true, is 
but a single instance of individual oppression; 
but the outrage done to the personal rights of the 
victim; the infraction of national law ; and the 
affront, the insult offered to our Government, is 
exactly the same as if half a million had been 
incarcerated; for he held that our system of 
Government is the true poetic chain, which links 
us together as a band of brothers—and 

“If from that chain a single link you strike, 

“ Ten, or ten thousand, break the chain alike.” 

We are bound, sir, said Mr. T., under our 
Constitution, to protect the life, liberty, and prop- 
erty of every citizen of our country. But where 
ee he claim that protection ? Or rather, where 
shall his right to claim it cease? Is it confined 
to the limits of the Union? or does it not ex- 
tend to the remotest region of the globe, which 
is visited by our people? May the citizen claim 
it against the savages of the Western wilds, and 
is he not entitled to it among the still more law- 
less chieftains of a cccaring, periebing, and ruined 
monarchy ? It is not in this land of liberty that 
the citizen need call for protection ; here it comes, 
as it were, unbidden, to encompass him about; 
but when oppression falls upon him in a foreign 
land, among strangers, friendless and unprotected, 
his supplicating voice should not be heard in 
vain ; i everything which is obligatory in the 
social compact, or honorable in humanity, calls 
for and commands zene protection, as if he stood 
upon the sacred soil that gave him birth. Who 
of us, said Mr. T., in the condition of Mr. 
Meade, would not ask this inquiry of this House ? 
Which of us will refuse it? for the honor of my 
country I hope there is not one. 

The motion of Mr. T. was agreed to without 
opposition or further debate. 


REVOLUTIONARY SURVIVORS. 


The House having resolved itself into a Com- 
mittee of the Whole on the bill concerning the 
surviving officers and soldiers of the Revolu- 
tionary war— 

Mr. Forsyta regretted that the amendments 

roposed by the gentleman from Ohio had not 
eh printed, as the object he had in view was 
not understood by the Committee. Every gen- 
tleman who had discussed the subject since they 
were introduced appeared to think it was pro- 
posed to extend the provisions of the bill to all 
the surviving officers of the Revolutionary army. 
his was not the case. The proposition is to 
change the application of the principle, and, to 
a certain extent, to enlarge the provision of re- 
lief; but the principle of the bill and the amend- 
ments were essentially the same. Both contem- 
plated relief to indigence only. If he understood 
the proposition, (and if he did not he hoped to be 
corrected) the alterations proposed were: To 
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render it unnecessary fo ee eh claiming 
the benefit of the act to est the fact of their 
, t officer and sol- 
poverty by proet : every indigent off 
dier who asked, as such, were to receive the pen- 
sion offered by the Government on the production 
of the evidence of service during the Revolu- 
tionary war; it was left to his own honor to 
determine how far his poverty entitled him to 
the bounty of Government: To graduate the 
amount 0 ion by the rank of the officer, 
clogged with the limitation of the original bill, 
that no pension should exceed the half pay of a 
lieutenant colonel: To give to every Revolu- 
tionary officer in the service of the United States 
since the peace of 1783, and who has been dis- 
banded, pay according to the rank he last held in 
the Army. Mr. F. was friendly to the first part 
of this proposition ; he did not think that it was 
either ridiculous or disgraceful for an individual 
to confess his indigence, and accept a support 
from the Government of this country; but he 
was anxious to save those who ought to be re- 
lieved from the humiliating necessity of search- 
ing for evidence of the precise quantum of 
theic property, or ee surgeons’ certifi- 
eates of the state of their bodily strength. He 
aware that some impositions would be prac- 
tised, but he preferred that the Government 
should lose a few hundred dollars to the risk of 
depriving a single suffering officer or soldier of 
the pittance proposed to allowed, from the 
operation of even a false delicacy. As, however, 
the original bill, by mere verbal modification, 
would produce the same end, he should vote 
against the amendment proposed ; because of its 
connexion with the other alteration he deemed 
inadmissible. The graduation of the pay aceord- 
ing to rank was a work of unnecessary detail ; it 
could make the limitation but a few dollars dif- 
ference to the highest rank, and, Heaven knows, 
twenty dollars per month was but a poor subsist- 
ence for any man who had ever been accus- 
tomed to live like an officer. Besides, the Com- 
mittee were relieving the wants of the suffering, 
not regulating the emoluments of rank; and he 
was confident no general officer would regret 
that, after being reduced to the half pay of a 
lieutenant colonel, an ensign should have the 
same allowance that was given to himself. Mr. 
F’. was at a loss to understand the ground upon 
which the last proposition was defended ; upon 
what principle the rank of an officer of the Arm 
subsequent to 1783 was to be considered as enti- 
tling him to the emoluments given to those of 
the same rank prior to that period. If a discrimi- 
nation was made, it ought to be in favor of those 
who never had been subsequently employed. 
Those retained in service, or subsequently reap- 
pointed, had, to a certain extent, enjoyed the 
bounty of the Government: instead of deserving 
more, they were, on that account, entitled to less 
than their fellow officers, who have not experi- 
enced the same good fortune. Mr. F. was, there- 
fore, opposed to the prepewe change. With the 
great majority of the House, he was disposed 
after the verbal modification to which he ha 
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alluded should be made, to vote for the bill with- 
out scanning too curiously the motives of his 
conduct. It was enough for him to know, that 
there were men, the r tion of whose ser- 
vices always inspired the most grateful emotions, 
in want, to desire to relieve them. So far as it 
could be done without the violation of principle, 
or the establishment of a dan precedent, if 
his voice could effect it, it should be done. He 
must ot however, against the doctrine ad- 
vanced by several gentlemen, that these individ- 
uals had claims upon the justice of the country 
for ro assistance. An honorable gentle- 
man from Kentucky, (Mr. Trimsue,) and the 
honorable gentleman from the State of Maryland, 
(Mr. Smira,) had told the Committee that some 
remuneration was due, since the commutation of 
five years’ full pay for the promised half-pay for 
life was forced upon the officers at the close of 
the war. The preamble of the resolution of 
Congress offering this alternative declares that 
the offer was made at the request of the Army— 
a boon granted to their solicitation, and for the 
reasons stated in their petition to that body. 
At this day it is too late to complain of their 
choice. The Government, according to its abil- 
ity, dealt with them as with all its creditors, and 
distinction cannot be made in their favor with- 
out injustice to all those to whom it was indebted. 
It is unfortunately true, that before the United 
States could redeem its moneyed obligation, the 
original claimants had parted with their right; 
ont, although the Treasury paid eee ing 
in the pound, principal and interest, t who 
earned did not receive the allowance. The time 
was when a just discrimination in their favor 
might have been; but the opportunity was sac- 
rificed to the chimerical notion of laying deep 
and broad the foundation of the public credit, by 
securing immense wealth to those who had spec- 
ulated upon the supposed public insolvency. 
The obligation of money was paid to those to 
whom the right of receiving it was assigned. 
That improvidence, or necessity, or want of just 
confidence in the resources of the country, in- 
duced the original holders to part with their de- 
mands, is to be deeply regretted; but the fault 
was not ours, and it is not in our power to remedy 
it. We owe the Revolutionary officers no debt. 
Mr. F. said, he spoke not of the moral obligation 
for the achievement of independence and the 
security of public and individual liberty. The 
benefits which they had bestowed were infinite, 
aod no pecuniary recompense could discharge the 
vast amount. But even here a suitable recom- 
pense had been afforded. Those who resisted 
the invasion of the rights of the people, and se- 
cured their enjoyment, who established the inde- 
pendence of their country, have enjoyed, in com- 
mon with their fellow-citizens, those inestimable 
blessings. Nay, more, they have been, at all 
times, the peculiar objects of the patronage of 
the Government, and of the people’s love. Rev- 
olutionary service is the passport to office and to 
the confidence of their fellow-citizens. There 
are some instances of a contrary character, but 
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they are only exceptions toa eral rule, aris- 
ing front some unfortunate political opinions, or 
from the character of the individual. Of the 
truth of this statement, a reference might be 
made to the history of the public offices in the 
General Government. Even under his eye there 
were striking examples of it. What gave to the 
honorable chairman who reported the bill (Mr. 
Bioomrie.p) the undeviating support of his fel- 
low-citizens in New Jersey ; that raised him from 
office to office, until he was elected to the Exec- 
utive Chair, and thence as their Representative 
in this Hall? Was it his pure integrity, his good 
7, his upright character, and undeviating po- 
litical consistency? There were many men in 
New Jersey, who, in all these qualities, might 
hope to equal him ; but to all these he added the 
important requisite .of Revolutionary service. 
The other honorable member of the committee, 
who was the zealous advocate of the bill, (Mr. 
Smtra)—what had secured to him, for so many 
years, the confidence of the State of Maryland, 
or of the district in which he lives? He served 
during the Revolutionary war. Living ina city, 
Mr. F. would not call it factious, bat certainly 
distinguished by the violence of its political feel- 
ings, what has at all times enabled him, if not to 
satisfy its expectations, at least to escape the con 

sequences of its resentment? Is it his powerful 
intellect and extensive commercial information ; 
his industry and bis zeal? In all these he has 
formidable competitors. It is because, even when 
filled with resentment at a portion of his politi- 
cal conduct, they could not consider his claims 
for their suffrages without the glorious defence of 
Mud Fort rising unbidden to their view. Every 
State government would furnish similar illustra- 
tions. Revolutionary officers and soldiers gave 
steadiness to the movements of the Legislative 
bodies, added wisdom and dignity to the Judi- 
ciary, and nerved the arm of Executive power. 
Even those who have partaken of none of these 
advantages, who are old and helpless, steeped to 
the lips in poverty, have they not the consoling, 
the glorious reflection, that their toils and their 
sufferings are the causes of the prosperity which 
is smiling around them? Where is the selfish 
reptile, who, under such circumstances, will not 
exclaim, “I am amply rewarded !” This is not the 
ery of fond enthusiasm, but the dictate of sober 
reason. The severest mortal agony is amply re- 
paid by the consciousness of having raised our 
country to its elevated rank—of having contrib- 
uted to the felicity of millions of the human 
race, 

The debate continued on the main subject and 
on the proposed amendment of Mr. Harrison. 
In this debate Messrs. BLoomrietp, S. Smiru, 
Harrison, Cotston, Batpwin, Ciacerr, Hop- 
xinson, Ruea, Ross, and Ineua, bore part. 

The amendment proposed by Mr. Harrison, 
was ultimately rejected; as also was a previous 
~ question for the rising of the Committee, in order 
to postpone the subject. 

he Committee then went on further to amend 
the bill, on suggestion of various members. I[n 


the proposition and discussion of these amend- 
ments, Messrs. Peter, BLoomriecp, Livermore, 
Parris, Rugs, Bennett, Beecuer, Harrison 
Terry, Forsyra, Smita of North Carolina. 
Taytor of New York, Tattmanpee, Wurrman, 
Cracett, Pacmer, and Storer, took part. 

Among the successful motions was one by 
Mr. Parris, to include the “ officers and marin- 
ers who served in the Navy of either of the States, 
or of the United States,” thus placing the Revo- 
lutionary officers of the Navy on thesame footing 
as those of the Army. 

The Committee of the Whole rose, about four 
o’clock, and reported the bill as amended. 

The House took up the amendments reported 
by the Committee; when various propositions 
were successively made and discussed to disagree 
to or amend many of them. 

The House having at length gone through the 
amendments, the bill was ordered to be engrossed, 
as amended, nem. con.,and read a third time to- 
morrow. 

Mr. Spencer then offered a joint resolution, that 
the two Houses should adjourn on Wednesday, 
the 24th instant, to meet again on Monday, the 
29th instant. The resolution was twice read, and 
ordered to be engrossed for a third reading—was 
subsequently read a third time and passed—yeas 
84, nays 63. 

And the House adjourned. 





Wepnespay, December 24. 

The House resolved itself into a Committee of 
the Whole, on the bill from the Senate, entitled 
“An act for the relief of the heirs of Landon Car- 
ter, deceased.” The bill was reported without 
amendment, and referred to the Committee on 
Pensions and Revolutionary Claims. 

The Speaker laid before the House a report 
on the petition of John Bate, to him referred ; 
which was ordered to lie on the table, but was 
subsequently taken up, and referred to the Com- 
mittee of Claims. 

The bill for the relief of Joel Karwood; the bill 
for the relief of Samuel Arkman; a bill making 
provision for the establishment of additional land 
offices in Missouri Territory, severally passed 
through a Committee of the Whole, and were 
ordered to be engrossed for a third reading. 

The bill for the further relief of John Thomp- 
son passed through a Committee of the Whole, 
and was rejected; but was subsequently, at the 
instance of Mr. Jonnson, of Kentucky, recon- 
sidered, and ordered to lie on the table. 

The House then resolved itself into a Com- 
mittee of the Whole on the “bill by which the 
right of citizenship may be relinquished.” 

On suggestion of Mr. Lownpes, that this was 
a subject of too much importance to be acted on 
with so thin a House, Mr. Rogerrson, of Louis- 
iana, (the author of the bill.) consented to its 
postponement, by the Committee rising, and ob- 
taining leave to sit again. 

On motion of Mr. Drake, of Massachusetts, 
the Committee of Commerce and Manufactures 
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were instructed to inquire into the expediency of 
ting bounties to manufacturers who manu- 
ture a given number of yards of woollen and 
cotton cloths of a certain width, and that a per- 
manent fund be appropriated for that purpose. 


SURVIVING REVOLUTIONARY PATRIOTS. 

The bill providing for certain surviving offi- 
cers and soldiers of the Revolutionary Army was 
read a third time. 

A motion was made by Mr. Lownpes to re- 
commit the bill to a Committee of the Whole 
House, with instructions “to limit the benefit of 
the act to soldiers who were enlisted for a term 
of three years, or for the war, and who did not 
desert; and to officers who continued in the ser- 
vice of the United States to the conclusion of the 
war in 1783, or were left out of the service in 
consequence of disability, or in consequence of 
some derangement of the Army.” 

The question being stated on thus recommit- 
ting the bill, Mr. Epwarps moved to amend the 
said instructions by striking out the words “three 
years,” and to insert in lieu thereof the words 
“ one year.” 

And the question being taken thereon, it was 
decided in the affirmative. 

Mr. Jounson, of Kentucky, said, a proposition 
had been made, if he understood correctly, by the 
gentlemen from South Carolina, to recommit 
the bill toa Committee of the whole House, with 
instructions so to amend it as to limit the benefits 
of the act to soldiers who were enlisted fora 
term of three yee, or for the war, and who did 
not desert, and to officers who continued in the 
service of the United States to the conclusion of 
the war in 1783, or who were left out of the ser- 
vice in consequence of disability, or of some de- 
rangement of the Army. 

Mr. J. said, he was opposed to such limitation. 
The discrimination would exclude many officers 
and soldiers, one-half at least, who were embraced 
in the present provisions of the bill. It now pro- 
vides, said Mr. J., for officers of every grade who 
served in the Revolutionary war, and who are 
now in a state of indigence, and unable to pro- 
cure a livelihood by their own exertions, the 
sum of tweety dollars per month to each; and 
eight dollars i month to each of the gallant 
soldiers of the Revolution, who are thus reduced 
to penury and inability. it is well known to all, 
that the great contest in which the United States 
were engaged, for the establishment and defence 
of their independence, substantially terminated 
in 1781, when General Washington, at the head 
of the combined forces of the Union, compelled 
the British General Lord Cornwallis to surrender, 
and led captive the legions under his command. 
After that glorious event, many officers and men 
retired to private life and civil pursuits, under the 
full conviction that the conflict was then at an 
end; and the event justified their conclusion. 
The forces of the contending parties, from that 
time, confined themselves to the duties of the 
camp; and if skirmishing oe sometimes came 
mto contact, it was more by casualty than design. 
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To confine the bounty of the Government, there- 
fore, to those who continued in the service until 
the Treaty of Peace, would be to exclude one- 
half of those who braved the danger of the field 
in devotion to their courier” cause, and are now 
entitled to protection and support. Nor can I 
concur in the sentiment that it is necessary for a 
soldier to have served for the term of three years 
to entitle him to the gratitude of his country. 
Will this amendment embrace the volunteers 
who traversed the Western wilds with General 
Clark? Will it embrace the militia, upon whom 
draughts were made in all cases of pe 4 
who were called upon in every crisis of - 
volution, and who never failed, in the hour of 
trial and danger, to come to the help of the Lord 
against the mighty ? Whatever sentiment may 
pera as to their inefficiency, experience con- 

rms the opinion that they were equally useful, 
and equally important in their ae with the 
gallant soldiers of the Continental line. I do not, 
therefore, see the propriety of requiring this term 
of service. It is needless to call tu the recollection 
of this House the many glorious achi@vements 
of our Revolutionary heroes, which demonstrate 
the fact that not three, nor even one year’s ser- 
vices is necessary to render the most essential 
benefits to the cause of independence. They nat- 
urally crowd upon every mind whenever that 
struggle becomes the theme of contemplation, 
and bear conviction to the heart that these heroes 
of liberty, from whose fortitude and valor the 
present blessings of our country have, in a great 
measure, resulted, are really entitled to the grati- 
tude and consideration of the Government. 

Mr. J. said, it was sufficient, in his opinion, to 
guard against imposition, by making service and 
poverty the basis of the bill. He was unwilling 
to add greater limitations, or any principle, which 
would restrain, beyond these points, the bounty 
and generosity of the nation. 

I have attended, said Mr. J., to the deliberations 
upon this subject, with great anxiety, for a week 
past, and with heart-felt felicity, have marked 
the disposition of the House, beyond what has 
been manifested on any former occasion, to pro- 
vide for the war-worn soldiers of the Revolution. 
My eyes, said he, have been constantly fixed 
upon the venerable patriot from New Jersey, 
(Gen. BLoomrige.p) who has so frequently pre- 
sented himself to the House in favor of his gal- 
lant countrymen and faithful compatriotsin arms. 
With gratitude to heaven, do I view the agency 
of Divine Providence, in bringing him into this 
House, with the frost of seventy Winters upon 
his head, to plead the cause of those who breasted 
the storm of the Revolution. The sympathetic 
ardor in which that venerable patriot has dis- 
charged his duty, both to his country and to his 
brethren in arms, combined with the unaffected 
modesty of his manner, has excited the deepest 
sensibility. I have abstained from taking part 
in the debate, fearing that it might have injured 
the cause; but I hope to be excused on the pres- 
ent Occasion, in troubling the House, particu- 
larly when I discover that the chairman of the 
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committee who reported the bill, is exhausted 
with fatigue, and the bill is now on its passage. 
A crisis, and to me, said Mr. J.,an awful crisis 
of this business has arrived. Recommit the bill 
and I fear it is lost forever, amid the diversity of 
opinions which we discover upon the subject. 
ome would confine the benefits of the bill to the 
Continental troops ; others would extend them to 
the State troops and militia. Some would em- 
brace in its provisions the rich as well as the 
poor ; others would limit the bounty to the needy. 
ome would provide for those only who served 
during the war; some for those who served three 
years: some would limit the term of service at 
one year, and some at six months. Some would 
exclude the felon and the traitor,and others would 
embrace, indiscriminately, all who braved the 
dangers of the field. Amidst these jarring opin- 
ions, if we recommit the bill, it may be lost 
forever. 
lam satisfied, said Mr. J., to provide for the 
surviving officers and soldiers of the Revolution, 
who cas we and needy, and who cannot procure 
a livelihood by their own exertions. Very few 
of these worthies now remain, and but few of 
these will claim the benefit of this country. Many 
distinguished citizens of the United States are 
now engaged, by associations and contributions, 
to provide a refuge of safety and repose for the un- 
fortunate Africans among us, and it is said, that 
the territory isalready incontemplation upon their 
native continent. The moral and religious world 
is zealously engaged in the meritorious work of 
forming numerous missionary societies, and in 
bestowing liberal donations, to disseminate the 
heavenly doctrines of the Gospel, and the sub- 
lime principles of Christian morality, even among 
the benighted Hindoos, as well as among the 
aborigines of America. Every enlightened class 
is now engaged in the holy work of distributing 
the word of God to the poor, both in our own 
and in foreign domains. Even the monarchies 
of Europe are at this moment uniting in mea- 
sures to secure the continent of Africa from the 
curses of the slave trade. In this age of philan- 
thropy, while contemplating these benevolent 
undertakings, the mind naturally turns to the 
indigent American, and inquires, with anxious 
solicitude, whether the officer and soldier of the 
Revolution are not equally worthy of our regard. 
With Co we behold the world, upon the 
broad basis of universal charity, embracing in 
its benevolence the best gifts of the Creator, and 
extending those gifts to the universe. But, su- 
radded to the common obligation of henevo- 
ence, we are bound, by the strongest ties of 
gratitude and justice, while we reap the fruit of 
their toils and perils, to administer this last con- 
solation which hoary age can enjoy at our hands. 
In tracing the history of nations, we see but 
few States in which liberty has been enjoyed, 
and in these few States it has found but a tran- 
sient abode. In the general prevalence of des- 
potism, liberty has maintained an existence only 
upon the mountain’s brow, and in craggy cliffs, 
which scarcely presented sufficient charms to 


invite the cupidity of tyrants; and now, not a 
foot of soil in the universe can boast the freedom 
which we enjoy. But here a happy scene pre- 
sents itself. And ali the luxuries of nature, 
sweetened with Heaven-born liberty, wanton 
around us; and this liberty is the fruit of these 
men’s valor. Their aren or misery, for the 
little remoant of their days, awaits the fate of 
this bill. In that book which inculeates the pur- 
est sentiments of benevolence, we read of a pool 
where the sick, the lame, and the halt, waited 
for the troubling of the waters, to be healed of 
their miseries. Here, sir, have the officer and 
soldier of the Revolution been waiting for these 
thirty-five years for the troubling of the waters ; 
and, I beseech you, let not their hopes be blasted. 
At a moment like this, when expectation is all 
alive, disappointment would be more than their 
trembling limbs could sustain; but your favora- 
ble decision this day will confer that reward 
which will smoothe the declivity of life, and se- 
cure the dying blessing of the friends of liberty, 
the benefactors of their country. 

Bat, sir, I will not further trespass upon your 
time. I thank the House for the patience with 
which they have listened to these remarks. 
When I arose, it was not my intention to have 
detained you thus long; but an earnest solicitude 
for the founders of American independence would 
not suffer me to say less; and I trust the decision 
will show that it were needless to say more. 

After a considerable debate, in which Messrs. 
Mi.uer, Ogre, and Ruea took part, a division of 
the question being required, it was taken on re- 
committing the bill, and decided in the negative, 
aves 57. 

The question was then taken on the final pas- 
sage of the bill, and decided in the affirmative 
without a division. 


REMISSION OF DUTIES. 


The bill for the remission of the duties on the 
ainting presented by Benjamin West to the 
ennsylvania pig was then taken up in 
Committee of the Whole. 

Mr. Newron, of Virginia, said the object of 
the bill under consideration was to remit, to the 
Pennsylvania Hospital, the duties on a painting, 
called “Christ in the Temple, healing the Sick,’ 

resented to that institution by Benjamin West. 
The British Government, with a liberality and 
promptitude that does honor to it, remitted every 
charge incident to the exportation. The recep- 
tion of it in this country would, Mr. N. said, he 
trusted, be met by the Government in a spirit 
not less gracious and liberal. The munificence 
of this celebrated artist—a munificence, the ex- 
ercise of which belongs only to genius of a supe- 
rior order, and of extensive acquirements— 
would, he hoped, be acknowledged in such a 
manner as to manifest the sense this Government 
entertains of the respect shown by him for this 
nation. The paioting, Mr. N. added, is consid- 
ered as the chef d’ewvre of his pencil. The pres- 
ent is designed as a memento of the love that 
illustrious man bears his native land. It is also 
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highly complimentary to the taste and judgment 
0 this nation. The painting, moreover, reflects 
honor on this country, and extends its fame, as it 
is the production of an American. Permit. me, 
said Mr. N,, to congratulate my country on her 
tising fame. The genius and ll displayed by 
Trumbull, by Stewart, by Vanderlyn, by Sully, 
by Peale, and many others, secure to each an im- 
perishable fame, and to their country, renown. 
A new epoch bas commenced—its progress is 
auspicious. The Grecian, Italian, emish 
French, and British schools, will be rivalled and 
equalled, in time, by our own. I congratulate 
those who are endowed by genius, but whose 


- means are too limited to enable them to seek, in 


distant regions, the acquirements necessary to 
form and fix their judgment, and to give to their 
taste the characters of delicacy and correctness, 
on the prospect they have of completing their 
studies in their native land, under political insti- 
tutions that give to genius their full scope, an 
the enjoyment of its creations, and that leave to 
emulation the influence of developing its powers. 
The inspiration thus kindled, diffused and made 
active, will bestow on their works whatever can 
delight and enchant the mind, and soften and 
meliorate the heart. Mr. N. asked pardon for this 
trespass. Had he said less—and Jess he could 
not have said—he should not have performed his 
duty, and done justice to his feelings. He hoped 
the bill would pass unanimously. 

The bill was reported to the Seas ordered to 
be engrossed, and subsequently read a third time, 
and passed. 





Monpay, December 29. 

Mr. Rusa, from the Committee on Pensions 
and Revolutionary Claims, made an unfavorable 
report on the petition of James Bursiel; which 
was agreed to. 

Mr. Wituiams, of North Carolina, from the 
Committee of Claims, made unfavorable reports 
on the petitions of Roswell Woodworth, of James 
Prince, of Jacob Greer, and of Abraham Bying- 
ton ; the two first of which were agreed to, and 
the third, on motion of Mr. Epwarpa, laid on the 
table. The report on the case of A. Byington 
was, on motion of Mr. Rion, so far modified as 
to discharge him, in part, from the debt for which 
he is responsible as security, (that part partaking 
of the nature of a penalty,) and the report, as 
amended, was recommitted to the Committee of 
Claims, to bring in a bill accordingly. 

Mr. Pinpatt, from the committee to whom the 
subject had been referred, reported a bill to 
amend the act respecting the recovery of fugi- 
tives from justice, and persons escaping from the 
service of their masters, [providing the means to 
be pursued for the recovery of slaves escaping 
into another State, and affixing the penalties for 
harboring such fugitives or obstructing their re- 
covery, &c.] The bill was twice read and com- 
mitted, 

The Speaker laid before the House a report 
from the Secretary of War, made in pursuance 

15th Con. Ist Sess.—17 
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of a resolution of the House, embracing a list of 
all officers who held brevet rank in the Army at 
the close of the late war, their lineal rank at the 
time of receiving the brevet; and a list of officers 
of the present Army who hold brevet rank higher 
than their lineal rank, and the number and grade 
of such officers as receive, in virtue of their bre- 
vet rank, greater pay or emoluments than the 
would otherwise be entitled to by law; whic 
report was ordered to lie on the table, and be 
printed. 

The Speaker also laid before the House a re- 

rt from the Commissioner of Claims, of the 

acts of the cases of Richard Mansfield, of Wil- 

liam B. Holmes, and Mary Sears, and of Samuel 
Hughes, referred to him ; which was referred to 
the Committee of Claims. 

The Speaker communicated also a report (of 
facts only) from the Secretary of the Treasury, 
on the petition of John Peters and Saben Pond, 

had been referred to him. The report 
was ordered to lie on the table. 

Mr. PoinpexTer offered the following motion : 
Resolved, That a committee be appointed to inqui 
into the expediency of authorizin oie President of 
the United States to exchange with the Choctaw and 


Chiekasaw tribes of Indians, or either of them, lands 


belonging to the United States, west of the Mississip- 
pi, for lands now in the ion and occupancy of 
said tribes of Indians, or either of them. 


On motion of Mr. Coss, (after some conversa- 
tion with the mover, and his assenting thereto) 
the resolution was amended by including therein 
the “ Creek and Cherokee” Indians, whose terri- 
tory, within the limits of Georgia, Mr. C. thought 
it equally important should be obtained by the 
United States. In this shape, and after, on mo- 
tion of Mr. Tayuor, referring the inquiry to the 
Committee on the Pablie Lands, instead of a se- 
leet committee, the resolution was agreed to. 

The House resumed the consideration of the 
motion submitted by Mr. Wenvover, of New 
York, for so amending the rules and orders of the 
House that not more than three bills shall be re- 
ferred to the same Committee of the Whole. [In 
support of this motion, Mr. W. made a statement 
of the practice of the House under the present 
rules, inferring from it that the practice of refer- 
ring so many bills to one committee tended to 
the procrastination of business, and operated fre- 
quently as a denial of a consideration of the sub- 
ject of the bills so referred.] After some further 
remarks from Mr. Basserr and Mr. Tay.Lor, 
the motion was agreed to. 

Mr. ee | of New York, submitted for con- 
sideration the following resolution : 

Resolved, by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That the Commissioner of the General Land 
Office cause to be engraved a plate of the Surveyor 
General’s official map of the military bounty lands in 
the Territory of Illinois, and cause to be printed six 
hundred copies thereof, subject to the future disposi- 
tion of Congress. 

Mr. T. explained his object in moving this res- 
olution, which was to procure, at a small expense, 
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to each soldier, along with his bounty land, a 
map on which its location, &¢c., should be desig- 
nated, and which would enable him better to es- 
timate the value of his land. Such a provision, 
he thought, would be as useful to him as any 
other provision, in respect to securing him from 
the arts of the speculator, that Congress could 
make. The cost he had inquired into,and found 
that it would not exceed a few cents for each 


his motion was supported by Mr. Houmgs, 
of Massachusetts, and others, and was ordered to 
yan for a third reading, by a vote of 69 
to 


The amendments of the Senate to the Mint 
bill; which go to limit its provisions to five years? 
continuance in force, were taken up, and agreed 


to. 

The engrossed, bill for the relief of 8. Aick- 
man, the engrossed bill for the relief of Joel Ear- 
wood, and the engrossed bill for making provis- 
ion, by law, for the establishment of additional 
land offices in the Missouri Territory, were sev- 
erally read a third time, and_passed. 
pe fon gn relat of palo and eat 
wis passed thr a Committee of the 
and cinamlareditn te engrossed for a third read- 
ing. 

APPOINTMENT OF MEMBERS TO OFFICE. 


The following Message was received from the 
Presipent or THE Unitep Srarss: 
To the House of Representatives of the United States : 

In compliance with a resolution of the House of 
oe evant of the 12th of this month, requesting 
to be informed whether any, and which of the Repre- 
sentatives, in a list thereto annexed, have held offices 
since the 4th of March last, designating the offices, 
the times of appointment and acceptance, and whether 
they were at that time so held, or when they had been 
resigned, I now transmit a report from the Secretary 
of State, which contains the information desired. 

JAMES MONROE. 
DaczempeEr 29, 1817. 


Derartment or Strate, Dec. 26, 1817. 

The resolution of the House of Representatives of 
the 12th of this month, requesting the President to 
communicate to that House whether any, and which 
of the mtatives named in the list thereto an- 
nexed, have held offices since the 4th of March last, 
designating the offices, the times of appointment and. 
acceptance, and whether they were at that time so 
held, or when they had been resigned, having heen 
referred to this department, the Secretary has the honor 
respectfully to report to the President as follows : 


John Holmes, of Massachusetts, Commissioner an- 
der the 4th article of the Treaty of Ghent, appointed 
16th February, 1816, resigned 24th November, 1817. 

Samuel Herrick, of Ohio, Attorney of the United 
States, appointed 19th December, 1810, resigned 29th 
November, 1817. 

Daniel er, of New York, postmaster at Bath, 
appointed 29th June, 1815, resigned Ist December, 
1817. 

Elias Earle, of South Carolina, postmaster at Cen- 
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treville, appointed in April, 1815, resigned 12th June, 


1817. 

Thomas H. Hubbard, of New York, postmaster at 
Hamilton, appointed 11th March, 1813, resigned 234 
October, 1817. 

Samuel C. Crafts, of Vermont, neon assessor 
for the sixth collection district, appointed 4th Janu. 
ary, 1815, resigned 5th June, 1817, 

George , of Kentucky, priricipal assessor 
for the seventh collection district, appointed 4th Jan- 
uary, 1815, resigned Sth June, 1817. 

¢ Mumford, of North Carolina, pete as- 
sessor for the tenth collection district. No resigna- 
tion has been received from Mr. Mumford. 

Levi Barber, of Ohio, receiver of public moneys at 
Marietta, appointed 3d March, 1807, resigned Ist De- 
cember, 1817, 

John F. Parrott, of New Hampshire, naval officer 
for the district of Portsmouth, sages 23d April, 
1816, resigned 15th November, 1817. 

JOHN QUINCY ADAMS. 


Referred to the Committee of Eleetions, 


PETITION OF A. WORSTER. 

The House having resolved itself into a Com- 
mittee of the Whole on the report of the Com- 
mittee of Claims on the petition of Alexander 
Worster, Mr. Houmes, of Massachusetts, moved 
to reverse the report, which is unfavorable to the 
petition. This motion was supported by the 
mover, and opposed by Mr. Wittiams, of North 
Carolina, the chairman of the Committee of 
Claims, 

[The ease is that of an officer enlisting a mi- 
nor, through erroneous information, who prays 
Congress to indemnify him for loss sustained in 
consequence of damages recovered from him by 
the relatives of said migor, ] 

The Committee agreed tv reverse the:report, 
63 to 48; and the Committee having) risen, the 
question of concurrence in this decision being 
put, and the yeas and nays thereon having been 
required by Mr. Potnpexter, 

on motion of Mr. Hopkinson, who desired 
further time to inquire into the facts, the report 
was ordered to lie on the table, 65 to 61. 


AMERICAN AND BRITISH TONNAGE. 


On motion of Mr. Pirxin, 

Resolved, That the Secretary of the Treasury 
be directed to lay before the House a statement 
of American and foreign tonnage employed in 
the foreign trade of the United States in the 
years 1815 and 1816, and, as far as practicable, 
in the year 1817, distinguishing the nations to 
whom the foreign tonnage belonged ; also, a state- 
ment of American and British tonnage employed 
in the trade between the United States and the 
British dominions in Europe for each of the said 
years, distinguishing the amount employed be- 
tween the United States and the united kingdom 
of Great Britain and Ireland, and the other Brit- 
ish European dominions. 

That the nce of the Treasury be also di- 
rected to lay before the House a statement show- 
ing the amount of British tonnage in the trade 
between the United States and the British West 
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Indies, and between the United States and the 
British North American colonies in 1815, 1816, 
and 1817, containing the amount entered in and 
cleared from the American ports io each of said 


years. 

Resolved, That the Secretary of the Treasury 
be direeted to lay before the House a statement 
showing the quantity of sugar, coffee, rum, mo- 
lasses, and cocoa imported into and exported 
from the United States in each of the years 1816, 
1816, and 1817, together with the countries and 
places from whence the same were imported, and 
the quantity imported from each country and 


ce. 

' In‘ submitting his motion, Mr. Prrxun briefly 
remarked on the importance of the information 
which the resolutions called for, and the necessi- 
ty there was for the House being in possession of 
it, particularly in certain interesting questions 
which would come before the House on the sub- 
ject of trade and navigation. 


Tuespay, December 30. 

Mr. TrimBxe presented a petition of the Abo- 
lition Society of Kentucky, praying that the plan, 
at present before the National ‘Raniobaun for 
colonizing the free people of color, may be car- 
ried into effect.—Referred to the Committee ap- 
pointed on the petition of the representatives of 
the annual meeting of the society of Friends in 
Baltimore. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act to extend the time for locating Virginia 
military land warrants, and returning surveys 
thereon to the General Land Office; and for de- 
signating the western boundary line of the Vir- 
ginia military line,” in which they ask the con- 
currence of this House. 

The bill was read twice, and referred to the 
committee appointed on the 17th instant, on the 


oor 

ir. H. Newson, from the Committee oa the 
Judiciary, reported a bill providing for the due 
execution of the laws of the United States with- 
in the State of Mississippi; and the bill was twice 
read, and committed. 

tr. Wittiame, of North Carolina, from the 
Committee of Claims, reported a bill for the re- 
lief of Colonel John Anderson, indemnifying him 
for the amount of damages, (four hundred dol- 
lars,) recovered from him for acts done in the 

tlormance of his military duty; which was 
twice read, and committed. 

r. Hernick, from the Committee on Private 
Land Claims, to whom was referred the petition 
of the legal representatives of Elisha Winter and 
of William Winter, praying confirmation of their 
titles to certain lands in the Missouri Territory, 
made a report thereon, accompanied by a bill for 
the relief of the petitioners; which was twice 
read, and committed. 

The bill to per apse iy Columbian Insur- 
ance Society o exandria passed through a 
Committee of the Whole; and, its merits baniag 
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been briefly explained by Mr. Hersert, the bill 
was ordered to be engrossed for a third reading 
on Monday. 

A motion was made by Mr. Rosartson, of Lou- 
isiana, to go into a Committee ‘on his Expatria- 
tion bill, but was negatived. 

On motion of Mr. Bassett, butatthe instance of 
Mr. Cxiagert, the House agreed to reconsider the 
report of the Committee of Pensions, (yesterday 
concurred in, ) unfavorable to the petition of James 
88 ; and the report was ordered to lie on the 
tabdie. 

Theengrossed bill for the reliefof Winslow and 
Henry Lewis, was read the third time and passed. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, cOmmuni- 
cating, in obedience to a resolution of the House, 
a statement of the receipts into the Treasury 
from imports and other taxes within the Distriet 
of Columbia since the year 1801 ; also the amount 
of registered tonnage in the said Distriet; which 
was referred to the Committee on the District of 
Columbia. 

Mr. Mercer offered for consideration the fol- 
lowing resolution : “eg 

Resolved, That the committee to whom was referred 
the memorial of the American Colonization Society, 
be instructed to inquire into the expediency of making 
such further alterations in the laws prohibiting the 
citizens of the United States from engaging in the 
African slave trade, as may more effectually secure 
their intended operation ; and that the said committee 
have leave to report by bill or otherwise, 

In offering this motion, Mr. Mercer madea few 
remarks, which his distance from the reporter 
caused to be indistinctly heard. He said that if 
any apology were required of him for it, it would 
be found in the Message of the late President of 
the United States, in which the attention of the 
House was forcibly called to this interesting sub- 
ject. Transactions of the nature referred to by 
the resolution, Mr. M. said, daily oecurred under 
the American flag, disgraceful to the American 
name—a aame dear to all whe heard him—a 
flag glorious in its renown—aod these transac- 
tions of a character injurious alike to the pros- 
perity and honor of mankind. 

The motion was agreed to, nem. con. 


MILITARY BOUNTY LANDS. 

The engrossed joint resolution, introduced by 
Mr. Tay.or, of New York, authorizing the Com- 
missioner of the General Land Office to have 
engraved a copy of the Surveyor General’s map 
of the military bounty lands ia the Territory of 
Illinois, and to cause to be printed six hundred 
copies therecf, was read the third time. 

r. Jounson, of Kentucky, said he had made 
some inquiries on this subject, and had ascertain- 
ed that the expense would be much greater than 
had been supposed; that the maps would cost 
from two to three dollars a copy, and, if there 
was no objection on that ground, he feared they 
could not be executed in time to be of service to 
those now possessing patents. Another objection 
with him was, that the map proposed was to com- 
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prehend only a part of the Jand surveyed. He 
would prefer, if one was engraved at all, that it 
should embrace the whole military land. But, 
inasmuch as he could see no great advantage in 
the proposition, but a considerable expense, he 
was a to it altogether. 

Mr. Tay or stated, in reply, that he had been 
misunderstood as to the supposed expense. He 
had been informed by the Commissioner of the 
General Land Office that a map of the military 
land in Illinois Territory could be engraved for 
five hundred dollars, and the engraving, paper, 
and printing might amount to three or four dol- 
lars each; but there were fifty thousand soldiers 
to whom patents had and would issue, who would 
be benefited by this map—amongst whom, if the 
expense was averaged, it would not exceed four 
or five cents each. It was not necessary that each 
soldier should have a copy; the maps might be 
so distributed at the court-houses of the different 
counties, &c., as that many soldiers might have 
access to and derive all necessary information 
from one copy. The map at present published 
of the military bounty lands, he thought, did not 
give the requisite information ; that which was 
now proposed wr be so completed in two or 
three months at furthest, if executed in the man- 
ner of other maps of the public lands, and the 
benefit be extended to all except the few soldiers 
who had parted with their patents, &c. 

The question on the passage of the resolution 
was then put, and negatived by a large majority. 
So the resolution was rejected. 


THE ACT OF NEUTRALITY. 


Mr. Miuter, of South Carolina, submitted for 
consideration the following resolution : 


Resolved, That a committee be appointed to inquire 
into the expediency of so amending the fourth section 
of the act passed on the 3d of March, 1817, entitled 
“ An act more effectually to preserve the neutral rela- 
tions of the United States,’’ as to embrace within the 
provisions thereof the armed vessels of a Government, 
at peace with the United States, and at war with any 
colony, district, or people, with whom the United States 
are or may be at peace. 

Mr. Mitter called the attention of the House 
to the act of the last session, wherein it would be 
seen that, by an oversight, certainly, because it 
~could not have been the intention of the House, 
that the vessels of Old Spain might now enter 
our harbors and increase ode force, while those 
of the colonies were prohibited from so doing. 
The omission of the words, “ district or people,” 
in this part of the act, gave to it a force as to the 
vessels of the colonies which it did not possess 

in regard to Spain, who was not at war with any 
“Prince or State” at peace with the United States. 
The operation of the law thus exclusively favored 
Old Spain, which, Mr. M. repeated, never could 
have been the intention of the House. The act, 


as it originaliy passed this House, contained no 
such provision; and the error could only be ac- 


counted for by its having passed when returned 
from the Senate without due attention. 
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sion, that the United States ought to assume an 
attitude entirely neutral, in the contest between 
Spain and her colonies; but this act having a 
different aspect, he had thought it his duty to 


bring the subject to the view of the House, that 
it might immediately act on this point. It was 
true that a committee of this House was already 
charged with the whole subject; what they meant 
to do in relation to it he knew not; perhaps they 
might intend to offer an entirely new system; 
but, on this point, he thought Congress ought to 
act without reference to any general system. The 
partial error should be rectified by a special act. 


Mr. Forsyts said it might be recollected by 


the House, that the Committee on Foreign Rela- 
tions were specially charged with the whole sub- 
ject of the neutral relations of the United States. 


hat committee, he stated, had not reported, be- 


cause they had not received all the information 
they wished from the Executive offices, but which 
they were in hourly expectation of receiving, 
When received, the committee would report with 
promptitude. Mr. F. vindicated the Committee 
on 
House, from participation in the error which was 
apparent in the act; for, as the gentleman from 
South Carolina had trul 


oreign Relations of last session, and the 


y stated, it was the ob- 


cen of the House of Representatives, and, he 


lieved, of the Congress, to pass an act to pre- 
= all its rights as a neutral na- 
tion. The bill which passed this House was 
framed for that special purpose, and would have 
answered it. The Senate, preferring a different 
form for the bill, had struck out the whole of it 
except the enacting clause, and passed the bill as 
the act now stands. The bill which passed the 
Senate was brought into this House after ten 
o’clock on the last night of the session. At that 
hour it was impossible to give the bill so critical 
an examination as, under different circumstances, 
it would have received; and this verbal inaccu- 
racy had been overlooked ; for he was satisfied, 
he said, that the error itself had been one of inad- 
vertence, merely. 

In conclusion, Mr. F’. observed, he could say 
with confidence that, if the Committee on For- 
i Relations did nothing else on the subject 
referred to them, they would attend to this object; 
and he therefore hoped the House would no, 
by this resolution, take the subject ‘out of their 
hands. 

Mr. Miter said that, the reason which the 
gentleman from Georgia had offered why the 
committee had not reported, was the very reason 
why he had proposed this motion. That commit- 
tee had before it other matters requiring deliber- 
ation and further information; but it was no 
reason for refusing to remedy a particular error, 
that the committee wished to form a system. 
that argument prevailed, and the President were 
to delay until the last day of the session the infor- 
mation desired, there would be no opportunity of 
correcting a mere verbal inaccuracy, self-evident, 


requiring no information, and of motey ws 
y intend- 


the deliberate sense of Congress, at the last ses- | ed it should have been. Incidentally referring to 
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Cobbett’s letter on the subject of the act in ques-| amply provided for the case the gentleman had 


tion, in which this error was alluded to, Mr. M. | cited. 


id, he would avail himself of any suggestion 
fraek any quarter having for its object to _ 
the United States in an entirely neutral position. 
The moment he was placed in ion of the 
fact of an inequality in any of our laws on this 
head, that moment he was for acting on it, with- 
out waiting for the report of a system which had 
no necessary connexion with it. : 

Mr. Homes, of Massachusetts, seeing that the 
subject was already generally referred to the 
Committee on Foreign Relations, moved to 
amend the proposed resolution, so as to refer it to 
that committee instead of a select committee. 

Mr. Miter, regarding such a reference as a 
special charge to that committee, accepted Mr. 
Houmas’ amendment as part of his motion. 

Mr. FonrsyTa said, if the House, indeed, thought 
it all-important that this error should be immedi- 
ately corrected ; that it was important to the in- 
terest of the colonies and of the United States, 
that the error should be corrected the moment it 
was pointed out by Mr. Cobbett, or by anybody, this 
resolution might have some claim to the favor of 
the House. But, Mr, EF. said, no evil had arisen, 
nor would arise, from the error, before it is cor- 
rected ; he would say, without fear of contradic- 
tion, that no Spanish vessel had been armed, or 
had her armament increased, since the passage of 
that act, or would be now. As this subject was 
already in the view of the committee, and within 
the scope of its duties, Mr. F'. hoped this special 
instruction would not be given. ; 

Mr. Evwarps, of North Carolina, concurred in 
opinion that the proposed alteration of the law 
ought to be made; but he had full confidence in 
the committee which was already charged with 
the investigation of the subject, and it was no 
more than ordinary courtesy, after the assurance 
received from the chairman of that committee, 
(Mr. Forsyts,) that this special instruction 
should not be given. He therefore moved that 
the resolve lie on the table. 

Mr. MILcer said, in addition to the general pro- 
priety of his motion, he had just received infor- 
mation that vessels of war were actually build- 
ing in New York for the use of the Spanish Gov- 
ernment. But, he said, if no inconveniences have 
resulted from the defect of the law, it does not 
follow that they may not. To rescue this House 
from the imputation of a partiality which it had 
never been their intention to have manifested, he 
was desirous to have the subject immediately and 
specially acted on. 

_ Mr. Forsyra said, if the gentleman’s informa- 
tion was correct, that armed vessels were prepar- 
ing for - use of Spain in our ports, that was a 
case amply provided for already by the law. The 
Government of the United States is authorized 
to seize and its courts to condemn such vessels, 
one half to the use of the informer, the other half 
to the use of the Treasury. The section in which 
the error had been detected, referred only to an 
increase of the armament of foreign vessels al- 
ready armed: a former section of the same act 


The question to lay the resolution on the table 
was decided in the affirmative—79 to about 50 
votes. 


COMMUTATION BILL. 


The House, on motion of Mr. Jounson, of Ken- 
tucky, resumed the consideration of the bill to 
commute the bounty lands of the soldiers of the 
late Army. The question being on concurring 
in the amendments reported to the House by the 
Committee of the Whole— 

Mr. Rozertson, of Louisiana, rese for the pur- 

of offering an amendment, which would es- 
sentially change the features of the bill; in doing 
which, he entered somewhat into an examination 
of the merits of the principle of the commuta- 
tion, which he decidedly approved. This amend- 
ment, in substance, authorizes every soldier, on 
surrendering his warrant at the land office to be 
cancelled, to receive a certificate of the quantity 
of land surrendered ; and where patents have 
issued, the patentee to surrender his patent to the 
Commissioner of the General Land Office within 
—— months after the passage of this act, in order 
to avail himself of the provisions thereof, and de- 
posite at the same time an affidavit that he has 
not transferred or sold such patent to any per- 
son whatever, and receive a certificate therefor ; 
and for these certificates such soldier or his 
agent shall receive certificates of stock bearing 
an interest of six per cent. per annum, redeema- 
ble at the pleasure of the Government, or within 
five years, at the rate of one dollar per acre for 
the land for which the warrant or patent has been 
surrendered, &c. Mr. R. thought the bill impor- 
tant, both as it regarded the soldier and the Uni- 
ted States, but janeney more important to the 
interest of the latter. It was all-important, he 
argued, that these lands should be taken out of 
the hands of speculators, and be redeemed by the 
nation. His amendment offered conditions to the 
soldier much more liberal, at the same time that 
it would be more convenient to the Government 
than the provisions of the present bill. The in- 
terest of both parties would be preserved, and the 
community rescued from that speculation which 
would, without this bill, certainly take Foe 
Mr. R. dwelt some time on the polic this 
measure—the expediency of which he illustrated 
by several arguments—and on the advantages of 
the change which he proposed in the bill. 

eee amendment offered by Mr. R. having been 
read— 

On motion of Mr. Jounson, of Kentucky, the 
proposed amendment was ordered to be printed 
and the whole subject to lie on the table. 


GEORGIA MILITIA CLAIMS. 


On motion of Mr. Coss, of Georgia, the House 
resolved itself into a Committee of the Whole, 
on the bill providing for the payment of the claims 
of certain detachments of the militia of Georgia, 
for services in defence of that State, in the years 
1793 and 1794, 

Mr. Coser observed, that the filling the blank 
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necessarily involved the merits of the ill, for, 
that, before the committee could be required io 
fill the blank with a certain sum, they should be 
satisfied whether anything was due. He hoped 
he should be able satisfactorily to convince the 
committee of the justice of the claim, and that 
the sum oe tag was the proper amount to be 
appropriated. 

. C. said, that the pacification of the Indian 
tribes, which was anticipated by the treaties made 
with them between the years 1787 and 1792, was 
net ee In the year 1792, the tribes 
upon the Northwestern frontiers of the United 

tates, from British intrigues, as was then and 
yet is believed, assumed an attitude of widely 
extended hostility. ‘Nor was it long before their 
threatenings terminated in a war, so dreadful in 
its character, that the people of the Northwest 
yet have cause to remember it with grief and 
sorrow. The tribes upon the frontiers of the 
State of Georgia, as savage in their character, 

more formidable in point of numbers, were 
not much less inclined to hostility. They were 
subject to the same influence which had been ex- 
upon their Northern brethren, aided by 
that of Spain, with whieh power the United 
States were at that time in warm dispute, about 
the navigation of the Mississippi river, and for 
other causes. The intrigues of Spain were at 
that time well known, and scarcely denied, as the 
public documents of the day amply testify. of 
this, any gentleman could =ert imself by con- 
ae the volume of secret documents, lately 
published. From these causes, Mr. C. said, in the 
years 1792-3, the situation of the inhabitants upon 
the Western frontiers of Georgia, was alarming 
to an indescribable degree. . Suffice it to say, as 
had once before been said upon the same subject, 
that the peaceable citizen knew not, when he re- 
tired to repose, that he would ever awake ; or, if 
he did, that he might not be roused by the horrid 
ells of the savage war-whoop, and but to behold 
is helpless family the bleeding victims of the 
Indian tomahawk and scalping knife. ~ 

It was not to be expected, that the Executive 
of Georgia would calmly behold the blood-chill- 
ing scenes of murder and depredation, at that time 
but commencing upon the frontiers of the State. 
Had he done so, he would have merited and re- 
ceived the curses of his countrymen and posterity. 
Fortunately, the Executive chair of the State 
was then filled by one who was ever feeling! 
alive to the sufferings of his fellow-citizens. Hie 
now reposes in the grave! But his virtues and 
his patriotism are yet remembered, and his loss 
deplored. I allude, said Mr. C. to the late Gov- 
ernor Telfair. 

Early in the year 1792, he made the necessary 
communications to the War Department. On 
the 27th of October of that year, the Secretary 
at War, by letter, gave him a most ample dis- 
cretionary wer, as the extract following will 
show: “If the information you may receive, 
* shall substantiate at any hostile designs of 
‘ the Creeks against the frontiers of Georgia, you 
‘ will be pleased to take the most effectual measures 





‘ for the defence thereof, which may be in your 
‘power, and which the occasion may require,” 
It is impossible that. words better suited to con. 
ferring an ample discretionary pons could have 
been used. The Governor of gia is consti- 
tuted the judge of the danger and of the amount 
of the force. The state of the frontiers required 
that such a.power should be conferred, at that 
particular time, and it was conferred. It was 
necessary, because of the uncertainty of the ex- 
tent to which the Indians would carry their hos- 
tility. It was necessary, because of the difficulty, 
and trouble, and expense, of bringing a militia 
force into action, none of which should be en- 
countered, if to be avoided without danger. 

In acting under this power, the Executive of 
Georgia acted with caution and prudence. The 
power was conferred in October 1792. From 
that time, until the month of April, 1793, the dan- 
gers increased, and acts of depredation and mur- 

er multiplied on the frontiers. Longer delay of 
action would have been criminal. Oh the 23d of 
April, 1793, Governor Telfair addressed the fol- 
lowing letter to John Habersham, then the agent 
of the United States for furnishing supplies in 
Georgia: “Sir, the very critical situation to 
‘ which the frontier settlers are reduced, from the 
‘ Jate murders. and depredations committed by the 
‘ Indians, renders it indispensable that means be 
¢taken to guard inst their inroads. I have 
«made the communications to the War Depart- 
; ment, and, in the interim, have to request your 
: issuing orders to the contractors to provide ra- 
; tions for such part or parts of the militia of this 
; State as’ may be called into service, to be fur- 
; nished at the several stations and places of ren- 
; dezvous. In order that you may be informed 
; how far such a measure Js correspondent with 
; the system adopted by the General Government, 
« | herewith furnish a certified copy of a clause 
; ofa letter from the Secretary of War, dated 
« 27th October 1892,” (the one already read,) “on 
«the subject of Indian affairs.” Upon the re- 
ceipt of this letter, with the extract referred to, 
the agent, Mr. Habersham, had not a doubt as to 
the powers ofthe Governor. Heconceived them 
to be so ample, so unbounded indeed, that he did 
not hesitate a moment to give to the Governor 
an assurance, that his requisition for supplies 
should meet with prompt attention. The reply of 
Mr. Habersham, dated on the same 23d of April, 
willat onceprove.this. “ Roe of opinion,” says 
he, “that I shall be qatifies by the aforesaid clause 
* in doing so, I shall immediately give directions 
‘to the contractor, who is now here, to furnish 
‘ supplies to such of the militia as may be drawn 
‘out under the sanction of your Excellency, aud 
‘ will communicate the same to the Secretary of 
* War, and the commanding officer of the federal 
‘ troops.in this State without delay.” Under this 
power, and under these arrangements with the 
officers of the United States, the Governor of 
Georgia proceeded to call the militia into service. 
Need it be again said, how properly ? 

Mr. C. said that it was greatly to be regretted, 
that the pay rolls, which only would afford evi- 
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dence of the precise forcevcalled into the field, 


and their time of service, had been destroyed in 
the conflagration of the ‘buildings in this 
city by the British im the year 1814. He was 
happy, however, to have it in his power to assure 
the Ciccie een that, from information which he 
had received, and which he was disposed to cre- 
dit, a duplicate of the pay rolls was yet in exist- 
ence in the State of gia. For all the pur- 
poses of correct legislation, there was sufficient 
evidence to be found in certain estimates, which 
have not been destroyed, and which were calcu- 
lated from the pay-rolls before their destruction. 
From these, the names of most of the officers, 
with the number (without the names) of their 
men, and the length of their terms of service, 
could be ascertained. The estimates, together 
with a letter from the Secretary at War to the 
Governor of Georgia, show that, at one period, 
there were from eight hundred to one thousand 
two hundred militia in the field. The estimates 
also proved the fact, that the militia were mostly 
detached for short terms of service, and were dis- 
charged when the danger of the frontiers no longer 
required their services. 
ven upon the supposition, that the full num- 
ber of twelve hundred men had been kept in ser- 
vice from April, 1793, until June, 1794, (at which 
day they were disbanded,) he thought that he 
should be able to show to the Committee, that the 
force was not. disproportioned to the danger which 
threatened. The frontiersof the State ee 
extended along the borders of two nations of In- 
dians, at that thme equally hostile. The whole 
extent of the exposed frontier was upwards of 
four hundred miles from the Tugeloo river around 
the western parts of the State, to the mouth of 
the St. Mary’s river. It is well known, that all 
that British and Spanish intrigues could do, was 
done to excite both these nations to a war. 
North Carolina, South Carolina, and the territory 
whieh has since been created into the State of 
Tennessee, were engaged in an active war, as 
we d . as meena with the aes 
an tr Creeks, to whose ravages the u 
parts af the State of Georgia were equal mae 
much or more exposed. On the southern fron- 
tier were the Lower Creeks, who had already 
commenced the work of death and slaughter. 
frontier, in its whole length, was but thinly 
inhabited. Add to all these considerations the 
fact, that the Governor of Georgia was confined 
to. defensive operations only, and was restricted 
from prosecuting the war by invading the Creek 
nation. The fact will be learned from the letter 
of the Seeretary of War to the Governor of Geor- 
gia, dated the 30th May, 1793. Had the wishes 
of Governor Telfair been attended to, upon this 
subject—had he been permitted to carry the war 
into the heart of the enemies’ country, as he one 
ume prepared to do, and by which only can an 
Indian war be effectually terminated, this appli- 
cation for so large a sum would not now be made 
at the hands of Congress, From this measure 
he was however turned by the positive orders of 
the War Department in September, 1793. But, 
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under all these cireumstances, Mr. C, thought 
that the Committee would be convinced, that a 
less force than the one employed, would have 
been ineffectual even for the purpose of invasi 
and he thought that any one,at all acquaint 
with Indian warfare, would be convinced, that it 
would be less effectual for defence. He was also 
willing to submit to the arr ys SB the 
Governor of Georgia exercised the discretion and 
the power conferred upon him in an incautious 
or imprudent manner. ‘ 

Soon after the militia was called into»service, 
the power of the Governor of Georgia was sus- 
pended, by a letter addressed to him from the 
corn of War, dated on the 30th of May, 
1793. This letter is of the most extraordinary 
character. It declared, “that, from considera- 
‘ tions of policy, at this critical period, relative to 
‘ foreign Powers,and the pending treaty with the 
‘ northern Indians, it is deemed advisable to avoid, 
‘for the present, offensive expeditions into the 
‘Creek country. But, from the circumstances 
‘ of the late depredations on the frontiers of Geor- 
‘gia, it is thought expedient to increase the force 
‘in that quarter for defensive purposes. The 
‘ President, therefore, authorizes your Excellency 
‘ to call into and keep in service in addition to the 
‘regular force stationed in Georgia (which at 
‘ that time could not have exceeded one hundred, 
‘and were of no use) one hundred horse andone 
‘hundred foot, to be employed under the orders 
‘ of Colonel Gaither, in repelling inroads, as cit+ 
‘ cumstances shall require.” One hundred horse 
and one hundred foot to repel the inroads of two of 
the most savage and warlike tribes of Indians 
upon the whole conti on a frontier extend- 
ing upwards of four h miles! Sir, said 
Mr. C., the destruction and overthrow of such a 
force would have been but a pastime with the 
tribes. But it is not now my design to question 
the propriety of this policy. Before, however, the 
order could be executed, and the troops disband- 
ed, on the 10th day of June, 1793, only ten days 
thereafter, the Executive of the United States 
seems to have been sensible of its impropriety, 
and, accordingly, in a letter to the Governor of 
Georgia, he says—“ The State of Georgia being 
‘invaded, or m imminent danger thereof, the 
‘measures taken by your Excellency may be 
‘ considered indispensable. You are the judgeof 
‘ the danger, and will undoubtedly proportion the 
‘ defence toexigencies. The President, however, 
‘ expresses his confidence, that as soom as the 
‘danger which has induced you to call out so 
‘ large a body of troops, shall have subsided, that 
‘ you will reduce the troops tothe existing state 
‘ of things, indeed to the number mentioned in 
‘ my letter of the 30th ultimo, duplicates of which 
‘ have been forwarded, provided the safety of the 
‘ frontiers willadmit the measure.” If any doubts 
could have existed of the power given to the 
Governor of Georgia, before the receipt of this 
letter, they were put to rest thereafter. By this, 
he was expressly made the judge of the degree of 
danger, and of the number and extent of the force. 
[t contains an acknowledgment of the fact, that 
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a large body of troops had been called into service, 
but considers the measure as having been indis- 
a It expresses a hope that the force will 

reduced, yet leaving the Governor to jud 
when the safety of the frontiers will admit the 
reduction to take place. 

After the receipt of this letter the Governor 
could not have mistaken his powers. To afford 
complete evidence, however, of this fact, Mr. C. 
called the attention of the Committee to a letter 
of the same date, (10th June, 1793,) from the War 
Department to the Governor of South Carolina, 
in which he is requested, “that, in case the fron- 
* tiers of Georgia should be seriously invaded by 
* large bodies of Indians, he would, upon the re- 
‘ quest of the Governor of Georgia, direct such 
‘parts of the militia of South Carolina to march 
‘ to the assistance of Georgia, as the case might 
‘ require; for the expenses of which the United 
‘ States would be responsible.” Here again is the 
Governor of Georgia recognised, as being the 
judge of the necessity of the call, and clothed 
with power of making the request of the Execu- 
tive of South Carolina. But, it also contains 
evidence of another fact, that the detachment of 
the force by the order, or at the request of the 
Governor of Georgia, was at the expense of the 
United States. 

The report of the committee at this session, 
upon the claim, says, that there is no evidence 
that this power was conclusively withdrawn from 
the Governor of Georgia, until February, 1794. 
There is, however, a letter of the 19th July, 1793, 
which Mr. Dearborn, Secretary at War, in his 
report, seems to think contained in it enough to 
amount to an order, withdrawing the power. This 
letter was sent by Constant Freeman, who had 

e to the State of Georgia as agent of the War 
partment, for the express purpose of superin- 
tending all matters in which that department was 
concerned on that frontier. This letter contains 
an express order. Although the Secretary at 
War must have been apprized of the Governor’s 
eedings to a period as late as June 18th, of 
which date he acknowledges to have received 
letters from the Governor, yet does he bestow no 
censure for measures already adopted. His power 
is not withdrawn. The judgment and discretion 
which he had previously heen required to exer- 
cise, was not questioned. On the aatenyy from 
the month of September, 1793, until February, 
1794, although the Department must have known 
the numbers and proceedings of the militia, no 
order was sent to disband the men. On the 22d 
February, 1794, a positive order was sent, and 
before ist of June thereafter, the whole force 
called out, except certain specified corps, were 
dismissed. Even this order contains an expres- 
sion, significant of the belief of the War Depart- 
ment, that the United States were liable for the 
expenses of the militia in service previous to that 
time. For it declares, that the United States 
would not, thereafter, be pledged for the expenses. 
This can mean nothing else than that the United 
States held themselves previously pledged ; espe- 
cially as, until that period, the issue of supplies 


of provisions had never been prohibited. That 
the Governor of Georgia did not consider his 
powers withdrawn is evident. The militia were 
retained until Governor Telfair went out of Office, 
and for some months after Governor Matthews 
came into it, Even if the letter of 19th July, 
1793, should be considered as an order io discharge 
the force called out, yet another argument in 
favor of this claim is to be derived from these 
facts. The claim is made by the individual per- 
sons performing the services, and not by the 
State. The Governor had power from the Gen- 
eral Government to call them into service in the 
first instance. It was the duty of the militiaman 
to obey—it did not belong to him to call for the 
orders issued to his superiors, that he might judge 
whether his superiors had pursued them ; nor 
ought he to be deprived of his pittance of pay, if 
his superiors have either neglected or exceeded 
their orders. Ifthe power, by which he was'called 
out, was, in the first instance, sufficient, his reten- 
tion in service is not his fault, nor should he be 
the loser. 

But, there are other arguments of the justice 
of the claim. It is a fact, that the whole force, 
be their numbers great or small, which was or- 
dered into service by Governor Telfair, was fur- 
nished with provisions, and other supplies, by the 
United States’ contractors, during the whole time 
of service, and his accounts were admitted and 
paid two years after the troops were disbanded. 
Certainly this fact, were there no others, would, 
of itself, be conclusive evidence, that the Execu- 
tive of the United States considered the militia 
to have been in their service. 

There is another circumstance well worthy of 
consideration. All other militia in service, dur- 
ing the same period, have been paid by the United 
States. Those of the Northwestern Territory, 
(now Kentucky and Ohio,) those of South Car- 
olina, and those of the Southwestern Territory, 
(now State of Tennessee,) which last were 
waging a war of invasion, against positive orders, 
have all been paid by the Government, Upon 
what principle of justice, then, can the militia of 
Georgia alone be excluded from the equally hard- 
earned reward of services equally meritorous ? 

Sir, said Mr. C., let it not be said that the Gov- 
ernor of Georgia exceeded his authority—I hope 
I have proved that his authority was ample, and 
that he did no more than his duty, to the discharge 
of which he was urged by the very critical situ- 
ation of the State over which he presided; nor 
let it be said, that the force detached was greater 
than necessary, because the murders and depre- 
dations of the Indians had in some measure ceased. 
The truth is, they did not cease, and, if less fre- 
quent, it was because of the character and impo- 
sing numbers of the force detached, With equal 
impropriety can it be said, that the State of Geor- 
gia is liable for these services. If I am correctly 
informed, there is not to be found, upon the re- 
cords of the Legislature of that State, a single act 
or resolution directing the militia to be called 
out. The Constitution of the United States had 


intrusted the General Government with the com- 
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mon defence, so that the State there left the pay- 
ment of this claim, Alchough frequent ay lee 
tion has made to 

State, the claimants have uniformly been referred 


to the United States—they now, bly for the 
last time, ask justice at your hands; they can ask 
for it nowhere else, they richly deserve it. 
Many a citizen, now basking in the sunshine of 


peace, has been saved by their services from an 
early and a blood ve ; they were ever ready 
when the hour Sanger an many of 
them were soldiers, tried soldiers of the Revolu- 
tion, and the names of some of the younger part 
of them are to be found on the list of those who 
fought and bled under General Floyd in the late 
war; many have filled, and some yet fill offices 
of high trust and honor inthe State. It remains 
for this nation to show whether to such men they 
will any longer furnish a pretext for saying “ Re- 
publicsare unjust, and my ee isa Republic.” 

Mr. C. said he would not much longer detain the 
Committee. The sum with which he proposed 
to fill the blank, was the sum calculated by the 
Secretary at War to be due for all the services 

rformed, as well by the particular corps of two 

undred horse and two hundred foot expressly 
ordered into service, as by the militia called into 
service under the general authority given to Gov- 
ernor Telfair in the documents already read to 
the Committee. It might appear somewhat 
strange that anything should yet be due to the 
particular corps expressly ordered ; yet it was 
true that there yet remained unpaid to them the 
sum of $13,159 63. “The remaining sum of 
$129,375 66,” says the Secretary at War, “is for 
* services which were not considered by the Ex- 
‘ecutive of the United States, nor by the agent 
‘of the War Department, as fully authorized by 
‘ the General Government, and for which no pay- 
‘ments have been made.” The Secretary is of 
opinion that these services “ not fully authorized” 
ought, in justice, to be paid up for the year 1793. 
Mr. C. could see no reason why, if they were 
paid to that time, payment for the full period of 
service was not equally just. Any principles of 
justice which would extend to those who served 
in the latter part of the year 1793, would extend 
to those who served in 1794. 

Mr. Storrs, with a view of giving time for 
further investigation of the grounds of this claim, 
moved that the Committee rise; which was agreed 
to. And the Committee obtained leave to sit 
again. 





Wepnespay, December 31. 


_ Another member, to wit: from South Caro- 
lina, James Ervin, appeared, produced his cre- 
dentials, was qualified and took his seat. 

Mr. Tucker, of Virginia, presented a petition 
of the President and Directors, of the Auxiliary 
Colonization Society, of Frederick county, in the 
State of Virginia, praying that the plan at present 
before the National sagiiatan, or colonizing 
the free people of color of the United States, may 
be adopted and carried into effect.—Referred to 


Proceedings. 


H. or R. 


the committee —— on the petition of the 
representatives of the annual meeting of the so- 
ciety of Friends, in Baltimore. 

On motion of Mr. Storrs, the Committee on 
Public Lands were instructed to inquire into the 
expediency of providing, by law, for the intro- 
duction into all patents hereafter to be issued, for 
lands sold or granted by the United States, of a 
reservation, to the use of the United States, of all 
gold and silver mines. 

On motion of Mr. Huntineron, the Secretary 
of War was directed to lay before this House a 
return of the arms and military stores furnished 
to the respective States, under the provisions of 
the laws of 1808, appropriating, annually, the sum 
of two hundred thousand dollars “ for the furnishing 
arms and military equipments to the whole body 
of the militia of the United States ;” and also to 
inform this House on what principle the distri- 
bution has been made. 

On motion of Mr. Huntineron, the Commit- 
tee on the Post Office and Post Roads were in- 
structed to take into consideration the expediency 
of providing, by law, to authorize the Governors 
of States and Territories, for the time being, to 
receive and transmit through the post offices all 
official communications free of postage. 

On motion of Mr. TaLutmanes, after a few re- 
marks, explaining that, without some such pro- 
vision, the widow of the lamented Lawrence 
would be in a few months utterly destitute of the 
means of support, it was 

Resolved, That the Committee on Naval Affairs 
be instructed to inquire into the expediency of 
continuing the pension of half pay to the widow 
of Captain James Lawrence, deceased, during 
her widowhood ; or, in case of its sooner termi- 
nation, to his infant daughter, until she arrives to 
the age of twenty-one years. 

Mr. Ropertson, from the Committee on the 
Public Lands, who had been instructed to inquire 
what further provisions are necessary for the 
more effectual prevention of frauds in the pur- 
chase of lands, made a report adverse to any fur- 
ther provisions on the subject. 

Mr. Witurams, of North Carolina, from the 
Committee of Claims, reported a bill for the re- 
lief of John Anderson, of the Michigan Terri- 
tory, which bill was twice read and committed. 

Mr. Epwarps offered the following resolution: 

Resolved, That the President of the United States 
be requested to cause to be laid before this House in- 
formation of the number of States which have ratified 
the 13th article of the amendments to the Constitu- 
tion of the United States, proposed at the second ses- 
sion of the 11th Congress, [prohibiting any citizen of 
the United States from accepting or retaining any title 
of nobility, pension, office or emolument, without the 
consent of Congress, from any foreign Prince or 

Power, &c.] 

Mr. Epwaaps stated that his motion was in- 
duced by some doubts whether the article referred 
to had been ratified by a sufficient number of the 
States to make it a part of the Constitution, al- 
though it appeared as such, he perceived, in the 
copies printed for the use of the members of the 
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House ; and it was desirable that a fact so impor- 
tant should be placed beyond question. The 
motion was agreed to without opposition. 

Mr. Jounson, of Kentucky, submitted a joint 
resolution to authorize the publication of the laws 
of the United States within the several States 
and Territories of the United States, (authoriz- 
ing the publication in any number of newspapers 
deemed proper, not exceeding six;) which was 
twice read, and referred to the Committee on the 
Judiciary. 

The bill for the relief of John Anderson passed 
through a Committee of the Whole, and was or- 
dered to be engrossed for a third reading. 

The House then resolved itself into a Com- 
mittee of the Whole on the bill to provide for 
the due execution of the laws of the United States 
in the State of Mississippi. 

To that provision of the bill which fixes the 
salary of the district judge, as reported by the 

udiciary Committee, Mr. PoinpexTer objected, 
and entered into several statements, exhibiting 
the arduous duties which would devolve on that 
officer, and the probable amount of his necessary 
expenses, to show that the provision proposed for 
him in the bill was inadequate; and that the 
subject might be again examined, and more cor- 
rectly settled by the select committee, who could 
do so with more ease and facility than could be 
done in Committee of the Whole House, Mr. P. 
moved that the Committee rise, and report pro- 

ess. 

The Committee of the Whole then rose and 
reported progress, and, on the suggestion of Mr. 
Poipexter, was refused leave to sit again; and, 
on his motion, the bill was then recommitted to 
the Committee on the Judiciary. 


INTEREST ON CLAIMS. 


On motion of Mr. Coisron, the House took 
up for consideration the bill in addition to the act 
for the relief of John ‘Thompson, [authorizing a 
review of his claim formerly adjusted and set- 
tled, and the payment of such interest as may 
ar due.] 
ome discussion took place on the subject, in 
which Messrs. Courston and Rugza warmly and 
at some length advocated the equity of the peti- 
tioner’s right to interest on a claim so just as that 
on which it was founded. ; 

Mr. Hopkinson questioned the propriety of 
allowing the interest in this case, whea it had 
been refused in others equally strong, and so 
often that it seemed to amount to a rule, and 
mentioned particularly the case of General St 
Clair, who to this day was denied interest on 
money actually advanced out of his own pocket 
for the public use. 

Mr. Jounson, of Kentucky, denied that there 
was any rule on the subject, or that the practice 
of Congress was uniform in refusing interest, 


and he cited the case of the widow of the late 
Alexander Hamilton, who, not for money ad- 
vanced by her husband, but only for services ren- 
dered, received interest on the amount of her 
claim. 
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Mr. Cousron replied also to Mr. Hopxinsoy 
and quoted other examples in similar cases, ic 
show that the practice of the House authorized 
this allowance. 

Messrs. Suzrwocp, Bayiey, Wm. P. Maciay 
Livermore, and Qatz, also took part in this dis. 
cussion favorable to the petitioner; the two first. 
named gentlemen and the last speaking also on 
the ~ of the case of General St. Clair, 
which had been incidentally introduced. Mr, 
Oaue, particularly, protested against the present 
occupation of the House, spending their time, 
he said, in hunting for some statute or some bar 
to the just claim of a man who had, in the Rev. 
olution, given all his worldly s and a part of 
his blood, in support of the independence of hi: 
country. And now, in 1817, and on the very las: 
day of the year, after the lapse of so long a time, 
he was sorry to see the House e in search- 
ing for precedents to keep this veteran out of his 
just claim. For his part, Mr. O. said, if there 
was a statute as strong as brass itself, or as solid 
as the pillars of the Capitol, he would blow it w 
powder to do justice to a soldier of the Revolu- 
tion, and that soldier, too, such a man as John 
Thompson. As to the case of the aged St. Clair, 
Mr. O. said that was a subject which ought not 
to be mentioned in this House in the face of day; 
the treatment of that man ought tobe spoken o/ 
here only in the night. 

The bill was finally ordered, nem. con., to be 
engrossed and read a third time. 


JUDICIAL RECORDS. 


After refusing successively to take up the bil 
to authorize expatriation, and the bill respecting 
the claims of the State of Georgia for militia ser- 
vices rendered in 1792 and 1793, the House went 
into a Committee of the Whole oa the bill to pre- 
scribe the effect certain records and judicial pro- 
ceedings of the Courts of each State shall have 
in every State, and in the Courts of the United 
States. 

The bill received some amendments, and con- 
siderable discussion took place on its details, in 
which Messrs. Pinpatt, Storrs, Strona, 0! 
Massachusetts, H. Neuson, of Virginia, Ep- 
warps, Batpwin, Warman, Livermore, Sren- 
ceR, and BeroweEr joined. 

After the Committee had spent some time 00 
the subject, Mr. Cray (Speaker) rose, and ob- 
serving that as—either from its being the last 
day of the year or from some other cause, he 
knew not what—the House seemed less interest- 
ed in this subject than its importance merited, 
moved that the Committee rise; which being 
agreed to, the Committee rose, reported progres. 
and obtained leave to sit again. And the House 
adjourned to Friday next, 





Fripay, January 2, 1818. 


Another member, to wit: from Massachusetts, 
Timotuy Fouurer, appeared, produced his cre 
dentials, was qualified, and took his seat. 

Mr. Serre presented a petition of the Manu- 
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mission and Colonization Society-of North Caro- 
lina, praying that the plan at present before the 
National Legislatur forcolonizing the free people 
of color of the U States, may be adopted 
and carried into effect.—Referred to the commit- 
tee appointed ona petition from the representa- 
tatives of the annual meeting of the Society of 

i in Baltimore. 
eA eee the Committee of Ways 
and Means, made a report on the petition of Pur- 
ley Keyes, which was read; when Mr. L. re- 
ported a bill forthe relief of Purley Keyes and Ja- 
son Fairbanks; which was read twice,and commit- 
ted to a Committee of the Whole. 

Mr. WiuuiaMs reported a bill for the relief of 
Abraham Byington ; which was read twice, and 
committed to a Committee of the Whole. 

Mr. Raa, from theCommittee on Pensions and 
Revolutionary Claims, reported a bill to author- 
ize the payment of certain certificates; which 
was read twice, and committed to a Committee 
of the Whole. 

Mr. Hersert, from the Committee for the 


District of Columbia, reported a bill to provide | 0 


for the erection of a court-house, jail, and public 
offices, within the “es of Alexandria, in the 
District of Columbia ; which was read twice, and 
committed to a Committee of the Whole. 

Mr. Hucu Neuson, from the Committee on 
the Judiciary, to which was recommitted the bill 
to provide for the due execution of the laws of 
the United States within the State of Mississippi, 

ted the same without amendment; and the 
bill was committed toa Committee of the Whole 
on Monday next. 

Mr. Hugs Nexson, from the same committee, 
who was instructed to inquire into the expedi- 
ency of altering the third seetion of the act to 
establish a government in the Territory of Ala- 
bama, made a report thereon; which was read, 
and ordered to lie on the table. 

Mr. Nexson, from the same committee, who 
was instructed to inquire into the expediency of 
building offices for the safe-keeping of the records 
of the district courts, also made a report thereon ; 
which was read and ordered to lie on the table. 


Mr. Netson, from the same committee, who 
was instructed to inquire into the expediency of 
increasing the compensation of the marshal of 
the northern district of New York, made report, 
which was read, and the resolution therein con- 
tained was concurred in by the House, as follows: 

Resolved, That it is not necessary to increase the 
compensation to the marshal of the northern district 
of New York. 


On motion of Mr. Jounson, of Kentucky, the 
Committee of Claims were instructed to inquire 
into the expediency of Been E: by law, for ex- 
tending the provisions of an act, entitled ‘‘An act, 

roviding for the payment of claims for property 
lost, captured, or destroyed by the enemy, while 
in the military service of the United States, and 
for other purposes.” 

On motion of Mr. Pinpaut, the Committee on 
the Judiciary were instracted to inquire into the 


expediency of establishing’a district court in’ Vir- 
gins west of the Alleghany mountains. 

The Spreaxer laid before the House, a letter 
from the Secretary of State, communicating his 
report on the petition of Richard Mitchell, jr. and 
others; which were read and ordered to lie on 
the table. 

On motion of Mr. Livyermorsp, it was ordered 
that the Clerk procure to be printed for the use 
of this House, six hundred copies of a re 
bearing date the 20th February, 1 made by 
James McHenry, then Seeretary of War,on the 
subject of claims of certain citizens of the State 
of Georgia, for compensation for military services 
rendered from the 23d of April, 1793, to the 25th 
of July, 1794, and all other re of the’ Sec- 
retary of War on the same subject, together with 
the documents accompanying the said reports. 

The following joint resolution, submitted by 
Mr. Warman, was read twice and ordered to be 
engrossed and read a third time on Monday 
next: 

Resolved, by the Senate and House of Representatives 
the United States of America ee assem- 

. That thirty copica of the laws, passed. et the:fisst 
and second sessions of the Fourteenth Congress, re- 
maining in the office of the Secretary of State, be by 
him deposited in the office of the Clerk.of the House 
of Representatives for the use of the members thereof. 

An engrossed bill, entitled “An act in addition 
to the act, entitled “An act for the relief of Joha 
Thompsen,” was read the third time and passed. 

An engrossed bill for the relief of John Ander- 
sou, was read a third time. ['This bill proposes 
to allow to Colonel Anderson $400, being the 
amount of two judgments obtained against him 
for the estimated value of certain private prop- 
erty destroyed by his orders, in the discharge of 
his duty as an officer of the army, on the North- 
western frontier. 

This bill would have passed without debate 
but that Mr. Lownpes per to its passing sub 
silentio, Jest it might be brought into precedent 
hereafter, to justify the indemnification of officers 
for like judgments obtained against them, on the 
evidence of the judgment merely, without proof 
of the suits having been duly defended. This 
suggestion gave rise to an exposition of the cir- 
cumstances of this claim by Messrs. WILLIAMs, 
of North Carolina, McCoy, Wa.xer, of Ken- 
tucky, Jounson, of Kentucky, Bescuer, and 
Rica; from which it appeared that the claim 
was one of unexceptionable character, and that 
ample evidence to that effect had been exhibited 
to the Committee of Claims. There was a mo- 
tion to recommit the bill, which was negatived 
by a large majority ; and the bill finally passed 
without opposition. 


JUDICIAL RECORDS. 
The House in resolved itself into a Com- 


mittee of the Whole, on the bill to preseribe the 
effect of certain records and judicial proceedings. 

This bill, as reported by the Judicial Commit- 
tee, at the instance of Mr. Spencer, and verbally 
amended, provides— 
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“ That the record of any final judgment or final de- 
cree, in any suit of any court of any State, when au- 
Ghentioeted in the manner required by law, shall have 
the same effect given to it in every court of the United 
States, and of every other State, as such record would 
have by law or usage, if offered as evidence in any 
other court of the State from which the said record 
shall be taken: Provided, That no such record shall 
be deemed conclusive against the parties thereto, their 
heirs, executors, or administrators, or persons claiming 
under them, or either of them, unless it shall on 
on the face of such record that the party against whom 
such record shall be alleged, his testator, intestate, an- 
cestor, devisor, or grantor, had been personally served 
with process to compel his or their appearance, in the 
game suit and in the same court, or that such party 
























try; the merchant fearing to credit, from appre- 
hended difficulty in the recovery of his debts, If, 
however, Mr. S. took occasion to say, the passa 
of this bill had no other effect, it would have ie 
important effect of compelling the parties going 
with records from one State into another, to make 
them more formal, and in some measure to cor- 
rect the loose manner in which too generally the 
proceedings of our courts are now conducted, 
Mr. Coss defended the amendment, and replied 
generally to Mr. Spencer, and, particularly, that 
the formality of proceedi on which that gen- 
tleman had predicated the bill, did not prevail to 
any extent in the country, particularly in the 
southern and western States, and that therefore 


had actually in the same suit, and in the | the bill, as it now stands, might occasionally have 
same court, the rendition of the judgment or | 22 improper operation. : 
the passing of the decree: And L further, That} Mr. Wituiams, of Connecticut, opposed the 


no lien or charge shall be created, by any such final judg- 
ment or final decree upon any real or personal estate, 
situated out of the State at the time when such judg- 
ment was rendered or such decree was . 

“Szc. 2. That whenever manucaptors, or bail, or 
sureties for the personal appearance of any person, in 
any court of any State, shall produce to a judge or 
justice of some court of record in any other State, the 
recognizance of bail, or the copy of a bail-piece, or a 
copy of the instrument by which such manucaptors, 

ail, or sureties, became bound, duly authenticated ac- 
cording to law, it shall be the duty of such judge or 
justice to certify, upon some part of such recognizance, 
or copy of a bail-piece, or instrument as aforesaid, that 
the same is duly authenticated according to law, and 
thereupon to endorse the same with his own proper 
hand, with the date of doing so; which certificate and 
endorsement, with the recognizance, or copy of a bail- 
piece, or instrument as aforesaid, shall have the same 
effect to authorize the said manucaptors, bail, or sure- 
ties, to arrest and take their principal to such other 
State, and remove him to such place as shall be proper 
and necessary, for the purpose of surrendering him in 
their discharge, as the said recognizance, copy of a 
bail-piece, or other instrument as aforesaid, might or 
could have by law or usage in the State where such 
bail was given.” 

The amendment moved by Mr. Strona, when 
the subject was last under discussion, having been 
withdrawn— 

Mr. Coss proposed to amend the bill, so as that 
all judgments of one State, carried to another 
State, should be regarded as foreign sree 
and not entitled to the effect they would have in 
the State in which they may have been rendered. 

This motion Mr. C. supported by a variety of 
remarks and illustrations of the different effects 
of judgments in the different States, which would 
produce involvement, and frequently injustice, 
under the provisions of the bill as it now stands. 

Mr. Spencer apes theamendment, as going 
to change the whole principle of the bill. In vin- 
dicating the object and the details of the bill, the 
principal benefit he anticipated from it was, that 
it would give a confidence and extent to the com- 
mercial credit of the country, which it now want- 
ed from the absence of some such provision, which 
was a great impediment to the increase of the trade 
between the Atlantic cities and the western coun- 


amendment moved by Mr. Cops. It was not 
only the dictate of reason, but, he argued, con- 
formable to the spirit and almost to the letter of 
the Constitution, that judgments obtained in one 
State should not be mere prima facie evidence in 
another. It was an extraordinary doctrine, he 
argued, that the decisions of the courts of one 
State should have no more effect in another, and 
be no more recognised, than the decisions of any 
petty foreign court, constituted we know not how— 
founded on the opinions of we know not whom. 
The intention of the Constitution was, he con- 
tended, and such was the construction formally 
given to it by the Supreme Court—that the de- 
cision of a State Court should be conclusive 
between the parties, as well in one State as in 
another. 

After some other debate, the question was taken 
on the amendment, and decided in the negative. 

Mr. Ba.pwin, expressing himself of the opinion 
that the same weight ought not to be given to 
every description of record, moved to amend the 
bill by striking out the first section, and inserting, 
in lieu thereof, the following, in which he said he 
had hastily imbodied his ideas of what the law 
ought to be: 

“ That the record of any final judgment or decree, 
given or rendered after the personal service of process 
on the defendant or defendants, or his or their appear- 
ance in any suit of any court of record or chancery of 
the United States, or of any State or Territory, when 
authenticated in the manner required by law, shall be 
prima facie evidence of all matters therein contained 
in every court of the United States, and of every other 
State and Territory, in any suit, action, or bill brought 
thereon. And if such judgment or decree shall be 
rendered after trial by jury, or a hearing on the merits 
of the cause, then such record shall be conclusive evi- 
dence of all the matters and things therein contained 
in the courts of the United States, or of any State or 
Territory, in any suit, action, or bill, brought to recover 
the sum awarded, or the performance of the act or 
thing adjudged, awarded, or decreed in the judgment 
or decree originally rendered.” 

Mr. Spencer considered this amendment as s0 
essentially varying the bill that he would scarcely 
object, were it not that the gentleman had ac- 
knowledged it to have been hastily penned, and 
this bill, he assured him, had been draughted 
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with care and attention. He hoped the gentle- 
man would be prevailed on to withdraw his 
motion. 

At this stage of the proceedings, on motion of 
Mr. Desua, the Committee rose, reported pro- 
gress, and obtained leave to sit again. 


PENSIONS TO WOUNDED OFFICERS. 


The following resolution, submitted by Mr. 
Comstock, was read and committed to the Com- 
mittee of the Whole to which is committed the 
resolutions submitted by Mr. Jonnson, of Ken- 
tucky, on the 9th of December last: 

Resolved, That it is ient to provide, by law, 
for placing on the pension list the officers of the Army 
who have been wounded in battle during the late war 
with Great Britain. 

Mr. Comstock said he did not rise to say 
much on the resolution he had just had the honor 
to present. He did not think the occasion re- 
quired him to g° into the subject at any consid- 
erable length. But he deemed some explanation 
of the motives which had induced him to this 
measure, due to the subject, to the House, and to 
himself. He hoped, therefore, to be indulged 
while he proceeded to make a few observations. 
The House, he said, had not yet to learn that 
wounded officers of the Army were not placed 
on the pension list by common usage and design. 
If a contrary practice had, in a few instances, 
obtained, as he was informed it had, and some 
wounded officers of the Army were found on 
the pension-roll, the fact could be accounted. for 
only in this way: A few wounded officers had 
availed themselves of the pension laws before 
the reduction of the Army, shortly after the close 
of the war. When this reduction was made, a 
very small number of these were retained in ser- 
vice; no reference having, he presumed, been 
had, on this occasion, to the list of pensioners. 
Mr. Speaker, said Mr. C., the services and suffer- 
ings of the Revolutionary officers and soldiers 
have ever been duly appreciated by the people 
and by their Representatives. It would be cast- 
ing a dishonorable imputation upon the virtuous 
and enlightened citizens of the United States, to 
ee that they could be unconscious of the 
exaited merit of those who have endured for 
them nakedness, starvation, and toil, and braved 
so many dangers in fighting their battles. Nor 
did er brave only the dangers of the field; 
they subjected themselves to the fate of rebels, 
had the contest been disastrous. Their conduct 
must have called down upon them the unmin- 
gied fury of the regal Government under which 
they were held. It is true, indeed, said he, that 
the Revolutionary officers and soldiers have not, 
in all cases, been sufficiently rewarded. This 
has been owing partly to the want of means in 
the Government, and partly, he feared, to an im- 
te procrastination, But I rejoice, said Mr. 
J., that the day of retribution has at length ar- 
rived. On the recommendation of a President 
whose blood was freely shed in the arduous con- 
test which established our independence, and in- 
spired with the sentiments and feelings of the 
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venerable reporter and advocate of a bill to re- 
ward the few survivors of that contest, we are 
about to accord to them that assistance which 
they need, and to which they are entitled by 
every principle of justice and of gratitude. Mr. 
C. said he anxiously improved this auspicious 
period in our history, to invite the House to the 
subject in question. Mr. Speaker, continued he, 
it will be recollected that a proposition was made 
a few sessions since, to bestow a gratuity in land 
upon the officers of the late army, according to 
their respective grades. 

Some honorable gentlemen were, at that time, 
unwilling to confer this gratuity, without dis- 
crimination, upon those officers who entered the 
Army just before the termination of hostilities, 
and who had been constantly employed in the 
recruiting service, as well as upon those who had 
endured the privations and perils of the field, in 
rendering long and signal service to their coun- 
try. None were found, I believe, said Mr. C., 
that felt disposed to withhold the bounty of their 
Government from the latter class of officers; all 
were ready to reward exalted merit. For my- 
self, said he, it would ever gratify the finest feel- 
ings of my heart to aid the ae of any law 
necessary to do them justice. This, however, 
said he, may be considered a digression; he 
merely suggested it to show that no such objec- 
tion could be sustained against the resolution, or 
against a bill of which it might be the founda- 
tion. The wounded officers of your army have 
manifested the physical and moral qualities ne- 
cessary in the soldier. They have largely shared 
the sufferings and dangers incident to their pro- 
fession. ‘They have not wasted their time in the 
pleasures of the ball room, and in the amuse- 
ments of fashionable circles, remote from fatigue 
alarm, and conflicts. They have relinquish 
their employments and professions, sacrificed 
their means of acquiring wealth, and, foregoing 
the endearments of domestic life, have sought 
the tented field. They have met your enemy, 
trodden the bloody arena, sustained your eagles, 
and achieved victory in the jaws of death. They 
have borne from the plain of battle the laurels of 
conquest; but have returned, seamed with scar 
disfigured by frightful wounds, or deprived o 
their limbs. In these consist their pretensions as 
soldiers. In these they exhibit the mournful, yet 
proud, monuments of their valor and devotion to 
their country. When contemplating this sub- 
ject, said Mr. C., a number of names are pre- 
sented to my view, which I will beg leave to 
pronounce in your hearing. Among the wounded 
officers of your army, I behold the names of 
Majors Larabee, Wetmore, and Birdsall, with 
Lieutenants Shalerand Wilcox. Major Larabee 
lost his left arm at the battle of Brownstown, 
under the command of General Miller. This 
General, distinguished in so many engagements, 
I leave, said Mr. C., to the pen of the faithful 
historian ; suffice it to say that his fame is more 
imperishable than brass or marble. The sensa- 
tion which the battle of Brownstown produced 
throughout the Union can never be forgotten. 
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Our affairs, at that time, wore rather an unfavor- 
able aspect. When dangers thickened around 
his Spartan band, their unconquerable spirit rose 
commensurate with the crisis. They manifested 
a contempt for danger, and an invincible deter- 
mination to conquer or to die. They attacked 
and routed the allied forces of the enemy, drove 
them from their lodgments, and left the field in 
triumph. 
but with the loss of an arm Major Larabee sur- 
vived, and has ever since continued in the ser- 
vice. The amputation of his limb has not les- 
sened his usefulness. The reports of the Army 
sufficiently evince his active service. Major 
Wetmore lost his right arm, ina bold and dan- 
rous enterprise, on the Niagara station, in the 
st campaign, under the command of an honora- 
blegentieman of this House. Though he has lost 
a most useful member, he has lost none of that 
proud meareeey, which characterizes the Amer- 
ican soldier. He has constantly served, with 
honorable distinction, in various capacities io 
the Army, I think, said Mr. C., that I was in- 
troduced to this young man when he could reach 
to me his right hand in the salutation of friend- 
ship ; but this he can do no more forever. Major 
Birdsall was dreadfully wounded in the face 
when ihe night assault was made on Fort Erie. 
It had become his duty to dislodge the enemy 
from the momentary possession of that bastion 
which was afterwards blown up. A few mo- 
ments afier this awful catastrophe, when he was 
standing on a twenty-four pounder, very near 
this fatal spot, dispensing orders to his troops, 
and cheering them to victory, a ball entered his 
mouth, carried off almost one half of his lower 
jaw, and lodged in the lateral and hinder part of 
the neck, It has, very recently, been extracted. 
Language cannot express the sufferings he had 
sustained. Repeated and extensive ulcerations 
had supervened. The left shoulder, from the 
continuity of its parts with those wounded and 
ulcerated, had fallen below its natural position. 
The dressings for the wound must be removed 
and renewed several times a day; certainly as 
often as food is taken, and sometimes more fre- 
quently. The constant oozing of the saliva, 
men the unclosed wound, soon wets not only 
the dressings, but also the collar and cravat. 
But, sir, sai . C., 1 must not be too technical 
and minute in description upon this occasion. 
We see, however, that sufferings, expense, and 
trouble have not driven Major Birdsall from the 
service. He continues, with his acknowledged 
zeal and ability, to discharge its duties with uni- 
versal approbation. With Lieutenants Shaler 
and Wilcox, who were wounded in the campaign 
of 1814, I have anon he, the pleasure to be ac- 
vainted, nor do | know their particular history. 
ut they are in the Army; and their amauta 
clearly indicate that they have sought the post of 
honor, and challenged the esteem and reward of 
their country. The former has lost his left, and 
the latter his right arm. 
But, Mr. Speaker, the allowing of an officer pay 
and pension at the same time, may be conceived 
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inadmissible, It may be said, that an officer en- 
titled to a full pension according to his rank must 
be totally disabled, and by consequence incom- 

tent to afford efficient service to his country, 

r. C. said, the words “total disability,” used in 
the pension laws, are indefinite in their meaning, 
The phrase, he said, was obviously relative, If 
the words were taken in their most extensive and 
unqualified sense, they would import death itself. 
or something approaching near that state. For, 
if a man possessed only a very small share of cor- 
poreal and mental power, he could exercise it in 
some way towards procuring a livelihood. Ney- 
ertheless, an officer deprived of an arm, leg, or eye, 
is totally disabled in the view of the laws, jude. 
ivg from the interpretation they have received in 
practice, and is therefore entitled to a fall pen- 
sion, in proportion to his grade. But will it be 
contended that these injuries, essential as they are, 
disqualify an officer to discharge the duties de- 
volved upon him? I trust not, sir, said Mr. C. 
I do not conceive that the being able to shoulder 
a barrel of cider, or to chop off logs, is an impor- 
tant qualification in an er. Lord Nelson did 
not possess the physical ability necessary to 
accomplish such things when he fought those 
battles that have ran him among the most 
illustrious of naval heroes, and gilded the pages 
of British pine : 

Sir, said Mr. C., would a pension make the con- 
dition of the officers I have named more eligible 
than if they had never been wounded? Surely 
not. What value shall be put on the wounds of 
these officers? What is the amount of the ineon- 
venience, expense, and torture, which they have 
borne, and continue to sustain? ‘Would they 
have bartered their active limbs for a pension ? 
No, sir ; they risked more than their limbs, when, 
inspired by nobler motives, they took up arms and 
fought fortheircountry! Their talents and good 
conduct have continued them ia the Army. They 
are able to serve you in peace or in war ; and, 
should you place them on the pension roll, how 
can it be shown that this act of sheer justice 
ought to exclude them from a participation io 
military employment and promotion ? 

Mr. Speaker, the war is ended ; the din of arms 
does not continue to salute our ears; our eyes are 
no longer pained with beholding garments rolled 
in blood. We are prone to forget these thiags ; 
but the wounded soldier, and those who depend 
on him for protection and support, have much 
reason to rememberthem. Though our wounded 
officers of the Army are not disqualified for mili- 
tary service, their habits, and the loss of former 
business and employments, have disqualified them 
for other pursuits. 

Mr. Speaker, let us accord honor and assistance 
to the brave! 


* All things are common, but the warrior’s fame : 
That glows eternal in the mouths of men.” 


In anniversary orations and songs we are called 
“a band of brothers.” Let us evince by our con- 
duct the sincerity of our fraternal affection. Iam 
unwilling to join in these professions, if they are 
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meaning. It is not enough to say to a naked 
amd hungey brother, “Be thou clothed and. fed.” 
Tears of sympathy should bedew our cheeks, and 
streams of srenihoqnensuaend issue from our 
hands. Sir,said Mr.C., itis not among the least 
blessings. of a republican Government that its 
burdens are eq they and its advantages 
equally enjoyed. Let us, Mr. Speaker, do equal 
and exact justice to every class of citizens. Then 
our free institutions, based in the affections of the 
people, shall ‘manifest to the latest ages the me- 
morials of Columbian wisdom and valor. I hope, 
said Mr. C., that the resolution will be referred 
and that bomnathiag, py result from it beneficia 
to the wounded officers of the Army, and honor- 
able to. the nation. I hope that Government will 
at least place them above embarrassment, and 
enable them to support themselves, and those 
whom Providence may. have committed to their 
care and protection, It must gratify every bene- 
volent heart to see the children of the wounded 
ers of their country’s rights enjoying those 

social advantages which the gallantry of their 
fathers has a contribated to secure and per- 


petuate. 
Adjourned to Monday. 


Monpay, January 5. 

Mr. Rozsertsow presented the petition of the 
Mayor Aldermen and inhabitants of the city of 
New Orleans, praying, that in any sale of the 
vacant and unimproved grounds, within the said 
city, their rights’ may be respected, by reserving 
from sale such parts thereof, as have been, from 
the first settlement of the place used in com- 
mon for the health and convenience of the inhab- 
itants of said city.—Referred to the Committee 
on the Public Lands. 

The Speaker laid before the House a letter 
from the Secretary of War, transmitting a list of 
persons who have been placed on the pension 
roll of the United States, transmitted in obedi- 
ence toa resolution of the 17th ultimo; which 
was ordered to lie on the. table. 

The Speaker also laid before the H.ouse.a 
letter from the Seeretary of War, transmitting a 
list,of persons, 
sion list of the United States since the 28th of 
May, transmitted in obedience to a resolu- 
tion of the 18th ultimo ;. which was ordered to 
lie.on the table. 

The Speaker also laid before the House, a 
letter from the Secretary of War, transmitting 


an aceount of moneys transferred during the late. 


recess of Congress, from one specific appropriation 
to another, sent the application of the same ; 


which was to the Committee on Publie: 
ee, 
he Speaker also laid’ before the House, a 


letter from the Secretary of War, transmitting 
statements of the expenditure and application of 
all such moneys as have been drawn from the 
Treasury by him, for the year ending 30th Sep- 
a 1817; which was ordered to lie on the 
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A message from the Senate informed the House 
that the Senate have passed a bill, entitied “An 
act for the relief of William Edwards and John 
G. Stubbs,” in which they ask the concurrence of 
this House. 

An engrossed resolution * Directing the pro- 
curement of certain laws,” was read the third 
time, and passed. 

Mr. Rosertson, from the Committee on Pab- 
lie Lands, who were instructed to inquire into 
the manny of advancing the price at which 
the ic lands are held for sale, made a report 
On that subject, concluding with a recommenda- 
tion to the House to adopt the foliowing reso- 
lution: 

Resolved, That it is inexpedient af the present time 
to increase the price of those public lands required to 
be sold. 

The report was read, and ordered to lie on the 
table. 

Mr. Rosertson, from the same committee, to 
whom was referred the petition of Edmund Dana, 
and others, praying to be allowed to purchase a 
considerable body of public lands on certain ac- 
commodating terms, reported unfavorably there- 
to. The report was read, and concurred in. 

Mr. Forsyra, from the Committee on Foreign 
Relations, reported a bill in addition to the act 
for the punishment of certain crimes against the 
United States, and to repeal the acts. therein 
mentioned. The bill was twice read. 

Mr. Howmes, of Massachusetts, from the select 
committee appointed to consider the subject, re- 
ported a bill allowing compensation to the mem- 
bers of the Senate and House of Representatives 
of the United States.—[The bill fixes the com- 


pensation at the rate of nine dollars per diem, | 


and nine dollars for every twenty miles travel- 
ling to and from Congress.] The bill was twice 
read, and committed. 

Mr. F.oyp, of Virginia, from a select commit- 
tee, reported a bill to extend the privilege of 
franking to the vaccine agents of Statesand Ter- 
ritories, which was twice read, and committed. 

Mr. Jounson offered for consideration the fol- 
lowing resolutions: 

Resolved, That the committee on the subject of the 
militia be instructed to inquire into the onpesenal of 
providing by law for organizing the general staff of 
the militia of the several States, upon the paawer of 
the general staff of the Army of the United States, as 
far as practicable. 

Resolved, That the committee on the subject of the 
militia be instructed to inquire into the expediency of 
providing by law a system of military ipline for 
the militia of the several States and Territories. 

Mr. Jounson said, it was generally known 
that a very great and radical difference existed 
between the militia staff and the staff of the Army 
of the United States; and he was anxious to 
bring the question before the committee on 
the subject of the militia, that one might be 
made. to conform to the other as far as practica- 
ble. There was another subject of great impor- 
tance, in his opinion, and that was the want of 
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some uniform em of military discipline for 
the militia of the several States. For, within a 
~— few years, the Army of the United States 
had been governed in its discipline by Steuben, 
by Duane’s Infantry and Riflemen, by Smyth’s 
Infantry, and now by a late compilation a 
court martial, which applies chiefly to the fale 
try discipline. In the meantime, no regular sys- 
tem had been adopted for the militia, and he 
thought it was time that we should discharge the 
duty imposed upon Congress by the Constitution 
of the United States, by fixing upon a mode of 
uniform discipline for the militia of the several 
States. 

The motion was agreed to. 

Mr. Jounson, of Kentucky, moved that the 
Committee on the Post Office and Post Roads be 
instructed to inquire into the expediency of in- 
cHeesoY the salary of the Postmaster General. 

Mr. J. said, he looked at the great responsi- 
bility and increasing duties of this officer, and he 
Was anxious to bring the subject before the pro- 
per committee; that many years had elapsed 
since the salary was fixed at its present rate. It 
was well known that the Postmaster General had 
the appointment of postmasters in various parts 
of the United States, amounting to nearly the 
number of four thousand; that the contractors 
and other agents appointed and selected by him 
amounted to about one thousand; and the revenue, 
independently of defraying the expense of the 
establishment, had averaged about one hundred 
and fifty thousand dollars per annum. In making 
this motion, Mr. J. said, he looked to these impor- 
tant duties, and the high responsibility of the 
Postmaster General ; but had he taken into con- 
sideration the personal merits of the officer, and 
his faithful discharge of his various duties, his 
opinion would be confirmed, that no officer in the 

vernment was entitled to greater consideration 
by the House. 

On motion of Mr. Mipv.eton, the Committee 
on the Judiciary were instructed to inquire into 
the Ser of making compensation by law 
to the honorable William Johnson, jr., one of the 
associate judges of the United States, for extra 
services, he was called upon to perform oe 
the inability of the late district judge of Sout 
Carolina. 

The engrossed bill to incorporate the Colum- 
bian Insurance Company of Alexandria, was 
read a third time, and passed. 


OHIO CONTESTED ELECTION. 


Mr. Taytor, of New York, from the Commit- 
tee on Elections, to whom was referred the peti- 
tion of C. Hammond, contesting the election of 
Mr. Herrick, a member of this House from the 
State of Ohio, on the ground of his having held 
an office under the United States, subsequent to 
the fourth day of March last, made a report ; 
which was read, and referred to a Committee of 
the Whole. The report is as follows: 

That on the 19th December, 1810, Mr. Herrick was 
appointed Attorney of the United States for the district 
of Ohio, which o he accepted, and held until his 


resignation thereof, on the 29th November, 1817. In 
October, 1816, he was elected one of the esenta- 
tive of the State of Ohio, for the Fifteenth Congress, 
The result of the election was publicly announced on 
the 7th January, 1817, in the of the Senate 
of that State. On the 15th September, 1817, the Gov- 
ernor executed a certificate of Mr. Herrick’s election, 
according to the law of Ohio, which was received by 
him on or about the 30th day of thesame month. Mr. 
Herrick, therefore, continued in office almost nine 
months after the fourth of March last, and two months 
after receiving the certificate of his election. It does 
not appear, on the part of the memorialist, and it is 
denied, on the part of Mr. Herrick, that he performed 
any act as Attorney of the United States, after the 
said mber. He, however, continued in 
office, was liable to rm its duties, and was enti- 
tled to its salary, until his aes Congress met 
December 1, 1817, and Mr. Herrick took his seat, on 
that day, in the House of Representatives. 

The 6th section of the first article of the Constitu- 
tion provides, that “no person holding any office un- 
der the United States shall be a member of either 
House, during his continuance in office.” The in- 
compatibility is not limited to exercising an office, and 
at the same time, being a member of either House of 
Congress; but it is equally extended to the case of 
holding; that is, having, keeping, possessing, or re- 
taining, an office, under such circumstances. If the 
membership of Mr. Herrick commenced either on the 
4th of March or the 30th of September, 1817, he has 
vacated that membership by holding an office incom- 
patible therewith. 


We do not find that the question of incompatibility 
has been agitated in the House of Representatives on 
more than two occasions. The first case was that of 
John P. Van Ness, which occurred during the second 
session of the Seventh Congress. The Committee of 
Elections were then instructed to inquire whether Mr. 
Van Ness, one of the Representatives from the State 
of New York, had not, after his election, and after he 
had occupied a seat of a member, acce and exer- 
cised the office of a major of militia, under the author- 
ity of the United States, within the Territory of Colum- 
bia. Mr. Van Ness freely admitted the fact, as alleged, 
and thereupon the House unanimously resolved that 
he had thereby forfeited his right to a seat as a mem- 
ber of the House. 


The other case was that of Philip Barton Key, de- 
cided at the first session of the Tenth Congress. Mr. 
Key’s seat was impeached, among other grounds, upon 
this: that, at the time of his election, and until a few 
days, either before or after he took his seat, he held, 
from the British Government, in his own right and 
name, the half-pay pension of a ca of infantry. 
The facts were briefly these: Mr. Key served as an 
officer in the British army, without the limits of the 
United States, from 1778 until 1783, when the corps 
to which he belonged was disbanded, and the officers 

don half-pay. The pension was paid, either for 
the benefit of himself or his assignee, matil the month 
of December, 1805, when he received six months half- 
pay: in January, 1806, he wrote to his agent in Lon- 
don, directing him to resign his claim to half-pay, and 
also to rank, if any could be supposed to exist; but it 
did not appear that anything had been done in pursu- 
ance of that letter, nor indeed that it ever had been 
received by his agent. 

On the 6th of October, 1806, Mr. Key was elected 
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Mr. Erskine, then His Britannic 

or at Washington, referring to. ‘ 

is agen repeating his resignation in a formal 

ee te was not delivered to Mr. Erskine 
; 29th of Cette, which gels or 

three days, after the meeting of Congress, and after 
‘ taken. his seat in the House of Repre- 

Mi. Key, Boe Toe ren Arca tho, House deciled thet 


In regard to. the several cases of Messrs. Turner, 
Dancan and others, mentioned in the answer marked 
C, filed by Mr. Holmes, on the part of Mr. Herrick, 

ingle remark sufficient. It does not ap- 

pear that th use of Representatives was made ac- 

uainted with the existence of these cases, It cannot, 

oon be considered to have acquiesced in that of 
which it was. t. 

t cisions of the House of Commons, under the 
statutes 5 William and Mary, chap. 7; 11 William IIL, 
chap. 2; and. 12 and 13 William III, chap. 10, may 
serve to shed some light upon the subject under con- 
sideration, The first of these statutes enacts that no 
member of the House of Commons shall, at any time, 
be concerned, directly or indirectly, or any other in 
trust for him, in the ing, collecting, or managing, 
any of the duties granted by that or any future act of 

rliament, except the commissioners of the Treasury, 
and the officers and commissioners for managing the 
customs and excise. The second act extends the dis- 
qualification to officers of the excise, declaring them 
incapable of sitting, voting, or acting as members; and 
the last mentioned act applies the same provisions to 
all officers of the customs. 

Many members of the House of Commons were, at 
different times, expelled for violations of these statutes; 
but the facts are reported in terms so general, that it 
is impossible in most cases to determine whether the 
offence was committed before or after the member 
took his seat in the House, We find, however, two 
cases where the particulars are stated. The first case 
was decided on the 13th February, 1698, under the 
act above mentioned of the 5 William and Mary. It 
ig the case of Mr. Montagu; and it is stated as fol- 
lows by Hatsell, in his precedents of proceedings in 
the House of Commons. The new Parliament was 
made returnable on the 24th of August, 1698, and 
was directed to sit for the despatch of business on the 
29th of November. Mr. Montagu had been a com- 
missioner of stamp duties, but, in the commission 
which passed in September, 1698, he was left out; it 
appeared that he had acted under the former commis- 
sion till the 4th of October, 1698. But, having in- 
formed the House that he did not qualify himself as a 
member till the 29th of November, und so conceived 
himself not to be within the law, he is, upon the ques- 
tion, called in to take his place, and a committee is 
appointed to draw up and state the matter of fact. It 
does not appear that the committee ever made report. 

The other case is reported as follows: On the 5th 
of February, 1708, Sir Richard Allen was, on the 
hearing of his petition, declared to be duly elected for 
Dunwich. On the 7th of February he surrenders an 
office in the customs for life, to which he had been ap- 
pointed in May, 1678. On the 8th of February, this 
surrender is enrolled, and on the 9th of February, he 
desires the sense of the House, before he takes his seat, 
on the clause of the 12 and 13 of William III., chap. 

15th Con. 1st Sess.—18 
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10, which relates to the officers of the customs: and, 
upon reading the letters patent and surrender, he is 
permitted to take his seat. 

Persons elected to the House of Commons become at 
one time members for certain purposes, and at another 
time for other pur Thus, immediately upon ex- 
ecuting the indenture of return by the sheriff or other 
returning officer, the person elected becomes entitled 
to the privilege of franking, although the day at which 
the Parliament is made returnable may not have ar- 
rived. Yet he is not a member, for he may thereafter 
be a candidate for election in another district, at any 
time before the Parliament is made returnable, and the 
return actually filed in the Crown Office. From the 
time last mentioned, he becomes a member so far that 
he cannot be a candidate for another district, but yet 
may thereafter hold an office incompatible with mem- 
bership, and upon resigning his office, he may imme- 
diately qualify and take his seat in the House, It has 
often been decided by their Committee of Elections, 
that a person holding an office incompatible with mem- 
bership is, nevertheless, capable of prosecuting his 
claim to a seat. After examination of all the Parlia- 
mentary registers, histories, and journals within our 
reach, we have found no case where a person elected 
to the House of Commons was brought in on a call of 
the House, before he had voluntarily appeared, quali- 
fied, and taken his seat, nor do we find any instance 
of a person having been expelled until after such time. 

A very particular case occurred on the 10th of Feb- 
ruary, 1620: Sir John Leech having been duly elected 
a member of the House of Commons, and appearing 
to take the oaths of allegiance and supremacy, was 
asked, whether he had not already sat in the house of 
that Parliament, in violation of the statute. He con- 
fessed that, on the Wednesday morning previous, he 
did sit in the Hotise a quarter of an hour being un- 
sworn. For this offence Sir John was not expelled, 
but it was resolved that he was disabled to serve in the 
House ; and a new writ of election was issued to sup- 
ply the vacancy, in the same manner as if no election 
and return had taken place. The same course of pro- 
ceeding has been pursued when a person, duly elected 
and returned, comes into the house and refuses to be 
sworn. Such was the case of Mr. Archdale, in the 
year 1698, who, being elected and returned, came into 
the House of Commons and said, he was ready to serve 
if his affirmation of allegiance could be accepted instead 
of his oath. The House resolved that it could not. 
Mr. Archdale, still declining to take the oath, was re- 
fused admittance to a seat, and a new writ was issued 
to supply his place. This case is more peculiar, be- 
cause a person elected to the House of Commons, can- 
not relinquish his right to a seat either before or after 
qualification, otherwise than by accepting an incom- 
patible office. But by refusing to be sworn, he m 
do that indirectly which he is not permitted to do di- 
rectly. We have seen several similar cases which oc- 
curred in the Colonial Assembly of New York, but not 
now having access to the journals, we are unable to 
report the particulars. 

Persons elected and returned to the House of Com- 
mons may be chosen members of committees before 
they appear and qualify. But it is allowed for a rea- 
son similar to that which, in courts of law, permits a 
declaration to be filed de bene esse before the defend- 
ant appears in court. In both cases the act is condi- 
tional; and it is ineffectual, unless the condition of ap- 

ce be performed. 

The practice of this House, which does not allow the 
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appointment of persons to be members of committees, 
until they shall have taken their seats, is obvio 
more reasonable and convenient than the other. It 
was decided, as early as the first session of the second 
in the case of John F. Mercer, who was cho- 
sen to supply a vacancy in the representation of the 
State of Maryland, occasioned by the resignation of 
William Pinkney, that a representative might 
decline his election before taking a seat., and before the 
first session of the Congress to which he was elected. 
We do not find that the question has since been agi- 
tated, although similar cases have often occurred. Our 
rule in this particular is different from that of the 
House of Commons; it is also better, for it makes our 
theory conform to what is fact in both countries, that 
the act of becoming in reality a member of the House. 
depends wholly upon the person elected and returned. 
Election does not of itself constitute membership, al- 
though the period may have arrived at which the Con- 
mal term commences. This is evident from the 
consideration, that all the votes given at an election 
~~ be received by the returning officer in season 
to be counted, whereby a person not elected may be 
returned, and take the seat of one who was duly elected. 
Neither does a return necessarily confer membership, 
for if he in whose favor it be made should be prevented 
taking a seat at the organization of a House of Rep- 
resentatives, he might find, upon presenting himself to 
qualify, that his return has been superseded by the ad- 
mission of another person into the seat for which he 
was returned. , 

At an election, held in the State of Georgia, in Oc- 
tober, 1804, Thomas Spalding was duly chosen a Rep- 
resentative to the Ninth Congress; but because the 
votes of three counties were not returned to the Gov- 
ernor, within twenty days after the election, Cowles 
Mead received a certificate, and took his seat. Mr. 
Spalding afterwards presented his petition. The House 
vacated Mr. Mead’s seat, and admitted Mr, Spalding. 

In April, 1814, Doctor Willoughby was elected a 
Representative of the State of New York, to the Four- 
teenth Congress; but by reason of a clerical error, of 
certain inspectors, in returning certificates of votes to 
the office of the county clerk, General Smith was de- 
clared duly elected, and a certificate of election was ac- 
cordingly delivered to him; but he having omitted to 
take a seat at the commencement of the session was, 
on the ninth day thereafter, declared not entitled, and 
Crenpen Doctor Willoughby was admitted in his 
stead. 

Several other cases might be cited where persons 
were returned, who never in fact became members, an 
where others became members who were not returned. 
Neither do election and return create membership. 
These acts are nothing more than the designation of 
the individual, who, when called upon in the manner 
prescribed by law, shall be authorized to claim title to 
aseat. This designation, however, does not confer a 
perfect right, for a person may be selected by the peo- 
fe destitute of certain qualifications, without which 

e cannot be admitted to a seat. He is, nevertheless, 





go far the representative of those who elect him, 


that no vacancy can exist until his disqualification be 
adjudged bythe House. Yet it would be easy to state 
cases where he would not be permitted for a moment 
to occupy a seat, notwithstanding the regularity of his 
election and return. To no practical purpose could 
he ever have been a member. So also if a person duly 
qualified be elected and returned, and die before the 
organization of a House of Representatives,'we do 
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not think he could be said to have been a member of 
that body, which had no existence until after his death, 
We say which had no existence; for we consider that 
conceit altogether fanciful which represents one Con- 
succeeding to another as members of the same 
corporation. It has no foundation either in fact or in 
the theory of our Government. Each House of Re- 
presentatives is a distinct legislative body, having no 
connexion with any preceding one. It commences its 
existence unrestrained by any rules or regulations for 
the conducting of business, which were established by 
former Houses, and which were binding upon them. 
It prescribes its own course of proceeding, elects its of. 
ficers, and designates their duties. Even joint rules 
for the government of both Houses of Congress, are 
not binding upon a new House of Representatives, 
unless expressly established by it. Although the Four- 
teenth Congress had never assembled, Fifteenth 
would have met under the Constitution, clothed with 
every legislative ay as amply as it was enjoyed by 
the Thirteenth. he Constitution does not define the 
time for which Representatives shall be chosen. It is 
satisfied, provided the choice take place at time in 
every second year. The rest is to the taderotion 
of each State. Accordingly, in some States R n- 
tatives are usually chosen for one year and seven 
months, and in other States for a longer time. 

The privilege of exemption from arrest, granted by 
the Constitution to Representatives before a meeting 
of the House and after its adjournment, furnishes 
no argument in favor of their membership at such 
times. Exemption from arrest is a privilege as old 
as the Parliament of England. here it is ex- 
tended not only to members, but to their servants, 
horses, and carriages. Our Constitution adopts the 
very words of the common law, but restricts the privi- 
lege to members. In both countries the object is the 
same, not the benefit of the member, but of the public 
service. Itis an essential incident to the right of be- 
ing represented, and a consequence of that right. But 
that membership is not coextensive with the enjoyment 
of that privilege is manifest, from the consideration 
that such a construction might make the members of 
one Congress continue in office, not only after the 
Congress had expired, but also after the next Congress 
was actually in session. This construction, therefore, 
is not only absurd, but it serves to illustrate the fallacy 
of that suggestion which fancies the Representatives 
of one Congress succeeding to the seats of their pre- 
decessors as members of the same corporate body. 

The privileges of franking letters and exemption 

iitia duty, are not granted by the Constitution. 

They are established by law, and liable to be changed 
at the will of the Government. They have been ex- 
tended and ge Fa restricted as public convenience 
shall require. vious to the last Congress, the priv- 
ilege of franking was not enjoyed until after the com- 
mencement of each session. But as that does not 
ve negatively that persons elected to the House of 
Representatives, were not members before that time ; 
so the existing law does not prove affirmatively that 
they are. It is true that the words “members of the 
House of Representatives,” are used as descriptive of 
the persons to whom the privilege is granted, but it 
certainly was used without intending thereby to ex- 
press an opinion, much less to decide, when member- 
ship commences, and probably without in any wise ad- 
verting to that inquiry. The late war had created 
claims in every part of the country, which it was found 
convenient to send by mail to those who were elected 
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to Congress in the several districts, previous to their 
Laavike howe: The law was passed with a view to 
the convenience of these public claimants, as well as 
to that of the tatives elected. We have seen 
that in Englan ben ote is enjoyed before the 
commencement of bership, and probably for a 
reason similar to ah earn 

i now necessary to inquire what construction 
ieee given to the act which exempts “ members 
of both Houses of Congress” from the performance of 
militia duty. Wedo not know that it has ever re- 
ceived a judicial exposition, and we presume that the 
practice under it, by the officers of the militia, furnishes 
no very high authority on the Constitutional question 
before us. 

In regard to the danger apprehended from Execu- 
tive influence in the concerns of legislation, we might 
rest satisfied with the remark that the business of 
forming a constitution is not confided to us; ours is a 
more humble duty, it is to expound the text by a fair 
interpretation ; we can neither add nor diminish ; the 
object of our inquiry is, not what ought to be, but 
what is. 

Whoever looks into the Constitution will find pro- 
visions to guard the entrance of the legislative hall 
against those whose personal and immediate interest 
would be advanced, by perpetuating offices and in- 
creasing salaries; but he will find none for the pur- 
pose of excluding the influence of Executive patron- 
age. The framers of the Constitution either did not 
apprehend danger from that source, or they thought 
it impracticable to eens it without hazarding still 
greater mischief.. The great offices of the Union are 
objects of high and honorable ambition ; they are left 
as open to the members of this House as to others, 
and they can only be obtained through Executive fa- 
vor, Nay, laws may be passed on the last day of a 
Congress creating offices and fixing their salaries, and 
on the next day the members, by whose votes they 
were created, may be appointed to fill them. The 
only antidote provided against an abuse of this perva- 
ding influence is the elective franchise. No dependant 
on the Executive can take a seat in this House. If 
any member become such, his seat is vacated, his pow- 
er returns to the people. By a faithful and intelligent 
exercise of it, they may correct errors and punish de- 
linquency. This is the regenerating principle of the 
Constitution. If this remedy fail, it will be in vain to 
look for another. The. Constitution was provided for 
a brave, wise, and virtuous people. If the citizens of 
the United States ever cease to deserve this character, 
our present political institutions will be found un- 
suited to their condition. This is the only Constitu- 
tional answer we can give to the suggestion of possi- 
ble danger from Executive influence. 

In fine, we have examined the memorial of Mr. 
Hammond with deliberate attention, and are of opinion 
that Mr. Herrick has not rendered himself incapable 
of being a member of this House, by reason of having 
held the office of Attorney of the United States after 
the 4th of March and until the 29th of November last. 
We subjoin hereto the said memorial marked A, Mr. 
Herrick’s answer, marked B, and also an answer filed 
by Mr. Holmes on the part of Mr. Herrick, marked C, 
and respectfully submit the following resolution : 

Resolved, That Samuel Herrick is entitled to a seat 
in this House. 


The following is the petitioner's memorial: 
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To the honorable the Senate and House of Represen- 
tatives of the United States of America in Con- 
gress assembled. 

The memorial of the u igned, a citizen of the 
United States, and a resident elector in the fourth 
Congressional district of the State of Ohio, respect- 
fully represents : 

That at the general election held in the State of Ohio, 
in the month of October, in the year 1816, Samuel 
Herrick. Esq., was duly elected to represent the fourth 
Congressional district of the State of Ohio, in the Fif- 
teenth Congress of the United States. That on the 
7th of January, 1817, agreeably to the laws of said 
State, he was declared duly elected by the Governor 
and Secretary of State, in the presence of the Senate 
of said State. That he has obtained a certificate of 
his election, has anpenres and taken the oaths required 
by law, and now holds and occupies a seat in your 
honorable body, as one of the Representatives of the 
State of Ohio. 

Your memorialist further showeth, that, at the time 
Mr. Herrick was elected a member of the House of 
Representatives, he held the office of United States 
district attorney for the Ohio district, which. office Mr. 
Herrick continued to hold, and continued to perform 
the duties thereof, and to receive the compensation 
attached thereto, until the month of September, in 
the year 1817; nor is it known to your memorialist 
that Mr. Herrick has yet resigned the said office. 

Your memorialist further showeth, that the office of 
United States district attorney is an office created by 
a law of the United States, and the persons appointed. 
to discharge the duties of said office are nominated 
and appointed by the President, by and with the ad- 
vice and consent of the Senate of the United States, 
and hold their offices during the pleasure of the Pres- 
ident, and, besides perquisites of office, receive an 
annual compensation from the Treasury of the Uni- 
ted States. 

Your memorialist further showeth, that by the sixth 
section of the first article of the Constitution of the 
United States, it is, among other things, provided and 
declared that “ no person holding any office under the 
United States shali be a member of either House (of 
Congress) during his continuance in office.” 

It is conceived that the Congress of the United 
States is a political institution of continual duration. 
Composed of the President, the Senate, and the House 
of Representatives, it must always be in existence 
while the Government exists. The rye et 
its component parts, though appointed for di t, 
are still appointed for determinate periods. The mo- 
ment the term of the predecessor expires, that of the 
successor commences, unless for some cause such suc- 
cessor had not been elected in the manner pointed out 
by the Constitution. The commencement of every 
term is upon the 4th of March, that of the President 
every fourth, that of the Senate every sixth, and that 
of the House of Representatives every second year. 
And although it may possibly happen that the seat of 
a single member, or the representation of one or more 
States, may be vacant, yet this fact cannot possibly 
affect the continual existence of the institution itself, 
for if the Congress once ceases to exist, the Govern- 
ment must from that instant be terminated. 

As the members of the House of Representatives 
are appointed for but two years, and the other branches 
are appointed for a longer period, the election of a 
new Neon of Representatives is considered as con- 
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stituting a new Congress. The present Congress is 
denominated the 15th Congress of the United : 
but this description must be referred to the members 
who com e Congress, and not to the institution 
itself. Though, at the end of the biennial term of the 
Representatives, that branch of the Congress becomes 
necessarily disorganized; still the Congress exists, 
The other branches are in complete organization, and 
the members of the representative branch are legally 
in’ existence, ready to be organized should occasion 


require it. 

All the rights and all the privileges of their station 
attach to the members elect, the moment their term 
commences. There can be no space of time between 
the termination of one Congress and the commence- 
ment of another. The Fifteenth Congress existed on 
the 4th of March, 1817, as certainly as it now exists. 
The members of the Senate and of the House then 
elected, but who had not qualified themselves to act 
by taking the necessary oaths, were, notwithstanding 
this fact, members of Con The terms of Mr. 
Otis, in the Senate, and of Mr. Herrick, in the House, 
commenced at the same instant of time. Both were 
members: the President’s proclamation convening the 
Senate, called Mr. Otis to the immediate performance 
of his duties; but it could not constitute him a mem- 
ber of Congress. A proclamation ert the 
House of Representatives would have operated in the 
same manner upon Mr. Herrick; and certainly, not- 
withstanding that nt States of cane and North 
Carolina had omitted to appoint their representation, 
the President could have called the Fifteenth Congress 
to meet upon the 4th day of March, 1817. 


An opinion seems to have prevailed, that a person 
elected a member of Congress is not, in fact, a mem- 
ber until he shall have declared his acceptance of the 
appointment, by taking the oaths necessary to qualify 
him to discharge his duties on the floor. This opinion 
assumes that, although the appointment is complete, 
and the term commenced, still the seat remains vacant 
until the person apeey shall signify his pleasure 
upon the subject. is position is regarded as wholly 
untenable. 

ither Mr, Herrick was a member of Congress on 
the 4th of March, 1817, or he was not a member. If 
he was a member, there could be no vacancy; if he 
was not a member, by what authority does he now 
occupy his seat? 

The Constitution of the United States provides, 
“that the times, places, and manner of holding elec- 
tions for Senators and Representatives, shall be pre- 
scribed in each State by the Legislature thereof ;” and 
it also provides that “when vacancies happen in the 
representation from any State, the Executive authority 
thereof shall issue writs of election to fill such vacan- 
cies.” On the 14th of February, 1312, the Legisla- 
ture of Ohio prescribed that, on the second Tuesday of 
October, 1812, the electors in that State should elect 
suitable persons to represent that State in Congress, 
for a term of two years, to commence on the 4th day 
vf March, 1813; and they further prescribed, “that at 
every period of two years, from the said second Tues- 
day of October, the electors of each Congressional dis- 
trict in that State shall, in like manner, vote for a suit- 
able n to represent that State in the Congress of 
the United States, for the term of two years, to com- 
mence on the 4th day of March next thereafter.” 

Under these provisions of constitutional and statute 
law, on the second Tuesday of October, 1816, Mr, 
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Herrick was elected to represent the State of Ohio in 
Congress, for the term of two years, to commence on 
the 4th day of March, 1817. By this election the 
Constitution of the United States, and the law of Ohio, 
were completely executed. Their was perform. 
ed, and no election could be held, except to fill a va- 
cancy, until the recurring term of two years. If, after 
this, Mr. Herrick should die before the meeting of Con- 
gress, the Executive must issue his writ to su ply the 
vacancy ; and it seems difficult to comprehend how, if 
Mr. Herrick never was a member of Congress, his 
death could leave a vacancy to be filled by special 
election. 

That persons elected members of Congress are le- 
gally members before they qualify by taking the oaths, 
is evident, from the practice under the Constitution, in 
various particulars. It is provided, by the sixth sec- 
tion of the Constitution, that the mem of Congress 
shall be privileged from arrest in certain cases, during 
their attendance at the session, and in going to and 
returning from the same. This privilege attaches to 
the members before they take the oaths, when going 
to attend the first session after their election. If they 
were not members until the oaths were taken, this 
could not be the case. 


The militia law of the United States exempts “ the 
members of both Houses of Congress” from the per- 
formance of militia duty. This exemption has always 
been considered as attaching to the members from the 
commencement of their term. And, in like manner, 
the privilege of franking is claimed and exercised by 
the members elect before they take their seats. In the 
cases here enumerated, the practice is undoubtedly 
predicated upon the hypothesis, that the persons elect- 
ed to Congress are members from the commencement 
of their term. 

If, then, according to the Constitution, the person 
elected a member of Congress becomes a member upon 
the day at which his term commences, your memo- 
rialist conceives that upon that day he must be capa- 
ble, under the Constitution, of occupying his seat in 
the proper House. A person holding upon that day an 
office under the United States is not thus capable. On 
the 4th of March, 1817, Mr. Herrick held the office, 
and received the emoluments of United States district 
attorney for the Ohio district. This is an office under 
the United States, and the Constitution expressly de- 
clares, that “no person holding any office under the 
United States shall be a member of either House of 
Congtess during his continuance in office.” He shal} 
not be a member. If Mr. Herrick was not a member 
while he held his office, he cannot now be a member. 
If he was a member, and at the same time held an 
office under the United States, it would seem that the 
Constitution is inoperative in his particular case. 

The language of the Constitution is clear and ex- 
plicit. It did not mean to prohibit a person from per- 
forming the duties of a Senator or Representative, and 
the duties of any other office at the same time. Its 
object was to render the holding of an office under the 
United States, and the appointment of a member of 
Congress, utterly incompatible. The interpretation 
by which Mr. Herrick can hold his seat, permits him 
to be a member of Congress, to enjoy the privileges 
and exemptions of a member of Congress, and to con- 
tinue for nine months afterwards, and longer if he 
pleases, to hold and receive the emoluments of an office 
under the United States. Your memorialist most re- 
spectfully begs leave to insist that this interpretation 
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scaahacies bimnae ie Whtnetd Of tint metro- 
ts hak As, capne Oe eid. It intended, 
th Houses the dependants and 










the Constitution occasions an ab- 
ity. A person elected to Congress, who, 
cement of his term, continues to hold 

e under the United States, is inca- 
pable ershij Paks one case, and in the other 
tae his own seat. Adopt a t construction, 
inayat be filled with men who receive 
Executive appointments after their election, and resign 
‘them only long enough to serve Executive purposes 
‘in the slature. Surely it cannot be necessary in 
‘an upr intelligent, and enlightened legislation, 
that Congress should strain for an interpretation of 
the Constitution, by which they may retain among 
‘them as members men so fond of distinction, or so 
greedy of gain, as to place themselves upon a level with 
e menial instruments of the most corrupt Govern- 
ment upon earth. For here your memorialist must 
beg leave to suggest, that it can seldom happen that a 
high-minded and honorable man would wish to retain 
an employment under those whom, in discharging a 
trust of great confidence, he may soon be compelled to 





‘oppose or control. 


he view which your memorialist has taken of this 
‘Subject, carries conviction to his mind that Mr. Her- 
rick, by retaining his office, rendered himself incapa- 
ble of a seat in Congress ; that, consequently, he has, 
'y his own act, vacated his appointment, and has no 
ihe to a seat in your House. Your memorialist, 
therefore, prays that your honorable body will exam- 
ine into the matters herein alleged, and that you will 
vacate the seat now occupied by Samuel Herrick, Esq., 
as a Representative in ie fifteenth Congress from the 

fourth Congressional district in Ohio. 

And your memorialist will pray, &c. 
C. HAMMOND. 


Lxetrer or Mn. Henaicx. 


To the Hon. Mr. Tartor, 
Chairman Committee of Elections - 

Sra: The question submitted for the consideration 
and report of the committee is, whether a person elect- 
eda aleoner is to Congress on the second Tues- 
day of ber, 1816, received the certificate of his 
election about the Ist day of October, 1817, and who 
ate the office of Attorney of the United States, 

re and after the 4th of March, and down to the 
29th of November, 1817, and no longer, is entitled to 
his seat as a member of s in the House of Rep- 
résentatives on the first Monday of December follow- 
ing, under the Constitution of the United States, or 
not. This is thé question, dnd those are the facts 
which make the cise for the report of the committee. 
Tam thus particular in stating the facts which make 
the case, in order that it may be decided upon its own 
peculiar merits, unconnected with the facts and cir- 
cumstances which may relate to the case of any other 
gentleman, (if any such there are,) whose situation 
may be similar in some, though not in all, respects to 
mine. Not because I know, or even suspect, that the 
facts connected with this case are more favorable to 
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my holding my seat, than the facts relating to the case 
of any other gentleman may be favorable to tim; but 
because I think it just that this, like every case of in- 
dividual right before this, as before every other tribu- 
nal, should stand upon its own base, and be decided 
according to the facts and ta of each parti- 
cular case. The Constitution, by which the several 
departments of the Government has been created, is 
the only authority essentially conneéted with, or that 
has any bearing on the question. As well may we 
call to their aid the by-laws of the lion of the 
City of Washington or of Alexandria, in giving a con- 
struction to that instrument, as the laws of the State of 
Ohio, or of any other State in the Union. I mean no 
disrespect to the laws of any State. They are all wise 
and proper, I prestime, within their respective spheres ; 
but they have no bearing on the question. i 
the Constitution for our only text and guide, does it 
rohibit a person, thus situated, from becoming a mem- 
of Congress? I think not. He is not precluded, 
either by the words or the spirit of the Constitution. 
That part of the Constitution, and the only part that 
is regarded as prohibitory, in the sixth section of the 
first article, reads as follows: “ And no wy n holding 
any office under the United States shall be a member 
of either House during his continuance in office.” 
What, sir, is necessary to constitute a person a mem- 
ber of Congress within this provision of the Constitu- 
tion? Does the mere act of the people, by electing 
him their Representative, either in fact or in law, make 
him a member of Congresa? I think not, sir. For, 
if so, the mere nomination of the President, or the 
mere nomination of the President with the app 
tion of the Senate, may constitute a judge in law or 
in fact of one of your courts an Ambassador, a - 
sul, or any other officer, which the President and Sen- 
ate have the power, under the Constitution, of ap- 
pointing; and that, too, with or without the consent 
of the person thus nominated, without any evidence of 
his acceptance, and without his taking the oath of of- 
fice as prescribed and required by law; a doctrine 
which, I presume, would not be contended for even by 
the memorialist himself. And yet this position, as 
preposterous as it manifestly is, is nevertheless correct, 
if the election of @ Representative by the people, with- 
out any act on his part, evidencing his consent, or 
proving his aes will constitute him a member 
of Congress. far is this from being the law, as it 
rds this case, that I believe in every instance, as 
well under the Government of the United States, as 
under the several State governments, there is ich 
one or more acts to be performed, both by the e: 
date or contemplated officer, and by the Government 
or people, as the case may be; all of which must be 
performed before any person can be constituted an 
officer, either in law or in fact; and such is peculiarly 
the case as it respects a member of Congress. First, 
the people must elect him. Second, the votes must 
be canvassed. Third, his election must be duly 
claimed. And, fourth, the evidetice of his election, 
and certificate of the fact, must be made out and fur- 
nished him by oy ake Gan of the State. All — 
acts are required to be performed by the le an 
the Government, and that, too, before the sities elect- 
ed is bound even to know that he is elected; and even 
then it would be unreasonable to say that the person 
elected should not have some little time to reflect on 
the subject, and to make up his mind whether he 
would resign one office to accept of another. But the 
performance of all the acts above-mentioned do not 
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constitute him a member of Congress. He is merely 
a ive elect; an .inchoate. or inceptive 
There are yet two other acts to be one 
by the Government, another by the inchoate member, 
or, the Representative elect, his right to his seat 
is consummated, and before he is, agreeably to the 
language and spirit of the Constitution, a member of 
caegrer. He must appear in this place, and consent 
to: the oath as prescribed to support the Consti- 
tution, and the Speaker must administer that oath to 
him. . This act of his, in consenting to take the oath, 
is the only legal evidence known to your Constitution 
or laws, of his having accepted the office; and his 
having taken the oath, is the only legal evidence that 
he is, in law and in fact, a member of Congress—the 
other acts enumerated having also been performed. 
case. may be assimilated to that of any other 
contract made when the e or the Government 
form one party, and an individual the other party ; or 
to that of a contract made by two individuals; the 
assent of both to the contract must be proved, or it is 
no contract. If all the acts which I have enumerated 
are not necessary to be performed, to constitute a 
member of Congress, how many are  NeCoMAry ? 
- Where is the dividing line drawn? And by what is 
it drawn? The Constitution has drawn no line be- 
tween the rmance of the whole or a part of those 
acts. And upon the same principle that the perform- 
ance of any one of those essential acts and conditions 
to constitute a ‘member may be dispensed with, the 
whole may be dispensed with, and a person is equally 
a member of Congress, with or without the consent of 
the le, or of his own consent. It is contended 
that a resentative elect, in the State of Ohio, and 
before he takes the oath required by the Constitution, 
was, on the 4th of March last, a member of Congress, 
or he was not a member; if a member, he could not 
hold the office of attorney; and if not a member, 
there was a vacancy, and the Executive should or 
might have issued a writ, ordering a new election to 
fill the v. . To support this position, a statute 
of Ohio is cited, and which, it is said, provides for the 
election of a Representative on the second Tuesday 
of October, for the term of two years, to commence on 
the 4th day of March thereafter. That there is such 
a statute is not denied. I have, however, before en- 
tered my protest against the propriety of dragging in 
the statute of any State, to control or vary the correct 
meaning and construction of the Constitution of the 
United States. From whence, sir, did the Legislature 
of Ohio derive their authority to pass a statute deter- 
mining when the office of a member of shall 
begin, or when it shall end, or how long it shall con- 
tinue! Surely not from this Constitution. The only 
power given by the Constitution to the State Legisla- 
tures on this subject, is that of prescribing the times, 
places, and manner of holding elections; fourth sec- 
tion, first article. The second section of the first 
article of the Constitution provides for the election of 
the Representatives every second year by the people 
of the several States, without fixing any time when 
the office shall commence. As, then, neither the 
Constitution, nor any law made by the authority of 
that instr t, fixes the time when the office of a 
member of Congress begins, it is but fair to conclude 
that it was the intention of the Convention that the 
office should commence at the time the oath was ad- 
ministered to the Representative by the Speaker, and 
not before. Or otherwise, that convention of states- 


men, and wise as. were, would express] 
have fixed on some other earlier period, aad Pad 
have left the question open for construction. 

I accord with the position assumed, that a Repre- 
sentative elect;on the 4th of March, and before he 
takes the necessary oath, was a member of Congress, 
or he was not a member, within the sixth section of 
the first are ne Sidhe ream the 
negative of thi ion. a sentative elect 
was, on the 4th of March, and before he took the 
oath, a member, then not only all the rights and privi- 
leges of a member instantly attach to him, but also a]] 
the rights and privileges. of the eon their Rep- 
resentative, as instantly attached to them. I presume 
it will not be said that the rights of the Representa- 
tive elect of the people attach to him before the rights 
of the people on him attach to them. No, sir. Those 
respective ae have a simultaneous beginning: and 
sup the President had thought proper, on the 4th 
of » or soon thereafter, to have called an extra 
session of Congress, (as he had.a right to do,) and the 
eee ereyenns elect, before he had taken the oath, 
had been summoned to attend at this place, and re- 
fused obedience to the summons, could his obedience 
have been forced? No, sir. And suppose, on the 
Ist of December, the Constitutional period for the 
meeting of Congress, the House had met, and there 
not being a quorum to do business; suppose a mem- 
ber elect, but who had not been sworn into office, was 
walking the streets of this city, attending to his ordi- 
nary private concerns, with the certificate of his elec- 
tion in his pocket, as made out by the Executive of 
the State, could the House compel the attendance of 
such Representative elect? Or suppose the Sergeant- 
at-Arms should seize the Representative elect, and 
drag him before the House, vi e¢ armis, and Mr. 
Speaker should rise with his bible in his hand, and 
order him to be sworn, and to repeat the form of the 
oath ofter him, and the Representative should refuse, 
by saying he would not repeat the oath, he would not 
be sworn, and that he would not perform the duties 
of a member: I ask, would not Mr. 8 er, and 
would not the House, to use a homely p be at 
the end of their tether? And why? Because a Rep- 
resentative elect cannot perform any duty enjoined 
upon him by law, before he has taken the oath of 
effice, and he cannot take the oath before Congress 
convenes, and which is the only legal, unequivocal, 
and certain evidence that he has accepted the office, 
and has become a member. Nor do the rights and 
privileges of a member of Congress instantly attach to 
a Representative elect on the 4th of March, and before 


he takes the oath of office. If he, indeed, takes the 


oath on the 4th of March, I agree that his rights and 
rivileges attach to him, in the manner as prescribed 
y the Constitution, so soon as he takes the oath, and 
not before. 

It will be perceived, sir, that there is an evident dis- 
tinction running throughout the Constitution, be- 
tween the meaning of the word representative and the 
word member. The word representative, as used in 
the Constitution, signifies a person who has been 
elected, but not qualified to act ; to him the rights 
ane prcilnare of a member do not attach. The word 

signifies a person who has not only been 
elected, but has taken the oath of office. It means 4 
member ; de jure and de facto to him the rights and 
privileges do attach. Thus, for example, in the fourth 
section of the first article, “the times, places, and 
manner of holding elections for Senators and Kepre- 
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Legislature thereof;” not for Senators and members. 


And agein , by the fifth section of the first article, 
” 

turns, and qualifications of its own members,” not 

its own representatives, “and a majority of each shall 

constitute a quorum; but a smaller number may ad- 


: -to day, and may be authorized to com- 
Jemen, frome doy. soutay, 


absent) members,” not the. at- 
10 eae reinal opoerealings opaeh = 
ine the rules of its ings, punish its 
pot at pr ives, “ for disorderly be- 
havior, and, with the concurrence of two-thirds, expel 
a member,” not expel a representative. And the sixth 
section of the first.article, called the prohibitory sec- 
tion, does not. say that a n holding any office un- 
der the United States not be a representative 
during his continuance in office. It says, no person 
holding, &c., shall be a member of either House during 
his continuance in office. And however it may have 
been the fact in some instances, that Representatives 
elect, before they were qualified and took their seats in 
the House, may have claimed exemptions from the 
performance of military duties, (as is alleged by the 
memorialist,) and the benefit of the privilege of frank- 
ing letters, &c., (though I do not know that it is a fact 
that any gentleman has done it—I can answer for one 
that I have not done it,) yet I very much doubt whe- 
ther the practice is warranted by the true construction 
and spirit of the Constitution. Again, sir, if the Con- 
vention who framed the Constitution intended that 
no person holding office under the United States 
should be a Representative elect during his continu- 
ance in such office, they would have employed the ne- 
cessary and appropriate language for the expression 
of that intention, as they certainly were capable of 
doing, and not employed the language here used. 

If such had been their intention, the Convention 
would have employed the same language which they 
have used in second section of the first article, 
wheré they have clearly expressed such intention, 
when they say, “ No person shall be a Representative 
who shall not have attained to the age of twenty-five 
years, been seven years a citizen of the United States, 


and an inhabitant of that State in which he shall be 


elected.” So im the first section of the second article, 
* No Senator or Representative, or person holding any 
office of trust or profit under the United States, shall 
be an Elector.” Here the Convention has not only 
said that a person holding an office under the United 
States shall not act as an elector, but that he shall not 
be a candidate; he shall not be appointed an elector. 
I have only to add, sir, that if a contrary doctrine 
revails, it will have the effect, in many instances, of 
Nefeating the views and thwarting the wishes of the 
people. It will have the effect, in some instances, of 
limiting the number of persons out of whom the people 
will be permitted to select their candidate for a mem- 
ber of Congress. I can assure you, sir, that I should 
not have permitted my name to be used as a candi- 
date, if I had not most conscientiously believed that I 
had the right, lawfully and equitably, to hold the office 
of attorney (as inconsiderable as the emoluments of that 
office are) until I took the oath as a member of this 
House. For, by taking a seat in this House, I have 
not only resigned the office of Attorney of the United 
States on the 29th November, (which I did cheerfully 
at the time,) but shall also suffer a considerable loss 
by neglecting the practice of my profession as a law- 
yer, which has heretofore been profitable. The latter 
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loss I believed would be as great as my pecuniary cir- 
cumstances could comfortably sustain for the honor of 
holding a seat in this House, without resigning the 
office of attorney, long before I became in fact a mem- 
ber of Congress. 
I have the honor to be, &c., 
SAMUEL HERRICK. 
Wasarnertox, Dec. 29, 1817. 


Answer of Mr. Holmes, filed in behalf of Mr. 
Herrick. 


Mr, Herrick is duly elected a Representative in the 
Congress of the United States from the State of Ohio. 
At the time of his election, and until after the 4th of 
March last, he held the office of the U. 8. Attorney for 
the District of Ohio; which office he resigned before 
the commencement of this session of Congress. 

Upon these facts his right to a seat is contested. In 
the sixth section of the first article of the Constitution 
of the United States, it is provided that “ no Senator 
or Representative shall, during the term for which he 
was elected, be appointed to any civil office under the 
authority of the United States, which shall have been 
created, or the emoluments whereof shall have been 
increased, during such time; and no n holding 
any office under the United States be a member 
of either House during his continuance in office.” 
The first clause affects the office, the last the member- 
ship. The first prohibits the Executive from taking 
away a Representative from the people, and very prop- 
erly extends it to the whole period “ for which he is 
elected.”” And it guards against the temptation to 
create offices for our own emolument. 

Had the prohibition, in the other clause relating to 
membership, been intended to extend to the same pe- 
riod of time, it would have been so expressed; the 
sentence would have then stood,“ and no person hold- 
ing any office under the United States durimg the 
time for which he was elected, shall be a member of 
either House.” The changing the phraseology in the 
same paragraph, would not have been without design ; 
the prohibition does not extend to the time for which 
he is elected, nor even in which he is a member, but 
is expressly limited to his continuance in office. 

en the Constitution disqualifies a person from 
serving the people as their Representative, the reason 
of the disqualification is apparent. By the second pa- 
ragraph of the second section of the same article, no 
person shall be a Representative who shall not, when 
elected, be an inhabitant of the State. The inhabit- 
ing is required at the time of his election, that the 
ple may know his ability and his principles, he 
may understand their interests and inclinations. 

e first and principal inquiry then is, was Mr. 
Herrick, in the sense intended in this clause of the 
Constitution, a member of this House “ during his 
continuance in office !” 

It would be difficult to ive how a person can 
be a member of either House until he has met with 
the others, taken the oath, and submitted to the usual 
organization. Before this he has no powers as a mem- 
ber. He can do no act in that capacity. He is, to be 
sure, a Representative or member elect, but he is not 
a member of the House until that House shall have 
judged of his “ election, return, and qualification.” 

A person cannot be a member until he accepts the 
appointment. This is not done until he appears and 
expresses his willingness to act, or, at least, claims 
some privilege of his election. Many members do not 
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cea oho until they atrive at the Seat 

of Governr A notice that 

not make them ane See  aourmne agin 

acceptante. When they to act,’ signify 

their acceptance; when they are qualified, they be- 
members. 

8 word “ member” is used, throughout the Con- 
stitution, to signify a constituent branch of an organ- 
ized House. Thus the-House of Representatives is 
to be composed of members, &c. The Senate may 
convict, on impeachment, with the concurrence of 


two-thirds of the members present. Each House 
shall be the of the election, &c., of its own mem- 
‘bers, may its members for etly beha- 


viour, and, with the concurrence of two-thirds, expel a 
member. At the desire of one-fifth, the yeas and nays 
ofthe members are to be entered on the journals, and 
there is no instance in which they are spoken of as 
members, except as constituting a House, unless the 
power to compel the attendance of absent members is 
rake = eee If this power extends to compelling the 

ce of those who have never taken their seats, 
it would seem that in one instance the Constitution 
describes s as members before they are quali- 
fied. But it is at least doubtful, whether a minority 
of the House can exercise forcible means to bring in 
a man who has never taken the oath, nor submitted to 
the rules. It is not readily perceived what officer 
could be employed to execute a capias upon a mem- 
ber elect, in a remote part of the country, who had 
never submitted to the authority of the House, nor 
signified his acceptance of his place. 

If the expression is intended to extend to those only 
who abserit themselves after they are qualified, it is 
not an exception. But, at most, it is not an excep- 
tion. It speaks of the House compelling the attend- 
ance of absent members, or members elect. The word 
absent qualifies the meaning. Besides, it only proves 
‘that the Representatives are called members after the 
commencement of the session, which might be safely 

When they are spoken of in the Constitution in re- 
fation to other times than while in session, they are 
ne oe Senators and Representatives, and 

not . ‘Thus no persun shal! bea Representa- 
tive who shall not have attained to the age of twenty- 
‘five years, and, when elected, be an inhabitant of the 
State ; so of a Senator. The times, &c., of holding 
the elections of Senators and Representatives shall be 
prescribed by the Legislatures of the States. Senators 
and Re ntatives shall receive a compensation, and 
be priv from arrest. These privileges embrace 
the time in which they are members, and more; in- 
cluding their going and returning. No Senator or 
Representative shall, during the time for which he is 
‘elected, be appointed to any civil office, &c.; and then 
comes the clause under consideration, that no person 
holding an office shall be a member. 

This being the solitary instance, among so many, in 
‘which the word is extended beyond the session, t 
should be some good reason jor this difference of its 
meaning. Now, what isthe reason? Does the office 
influence the election? The objection comes too late. 
It seems to be agreed that a person may hold his office 
at least to the time of his election. 

Does it influence the conduct of the member? The 
office ceases before he begins to act. There are very 
good reasons why a person shall not be a member 
during his continuance in office. His duties as a 
Representative are not to be interrupted by the duties 





of his office, nor his motives perverted by Ex ecutive 
influence. If, before he is called to act asa Repre- 
sentative, he is disencumbered of the office, the fur. 
Mer reason ceases; and why does not the latter? 
Can it be pretended ‘that, because he has had an 
office, the influence continues after the office ceases ? 
Is Sede purified if he resigns an office on 
the third, and polluted if he holds it to the fourth of 
March? A doctrine like this leads to the most palpa- 
ble absurdities. The election in New York is twenty 
months before the usual session in which the Repre- 
sentatives are to serve; that in Tennessee, about four 
months. Suppose a gentleman in each State to be 
appointed to an office of the same kind, on the same 
day. They both hold their offices up ‘to the day in 
which the election takes place in Tennessee, resign 
on the same day, are chosen to Congress, and take 
their seats. Yet, because the gentleman from New 
York held his office, after the 4th of March, and after 
his election, and the gentleman from Tennessee held 
his to the same time and up to his election, the latter 
is qualified, and the former disqualified. Here are 
two gentlemen, who hold their offices and take their 
seats contem eously, and one is admitted and the 
other rejected, and the reason is, that the one would 
be under Executive influence, and the other would 
not. It is a poor compliment, indeed, to those vener- 
able sages who framed the Constitution, to suppose 
them capable of such palpable absurdities. 

At the time the Federal Constitution was framed, 
an opinion had long prevailed that Executive and 
judicial officers ought not to partake in legislation. 
It was deemed expedient that the three departments 
of Govertiment should be kept distinct, lest members 
of a Legislature, holding offices under the Executive, 
might be too much inclined to yield to his will, and 
extend his power. But it would have betrayed un- 
reasonable jealousy to apprehend that gratitude for 

st, or hopes of future favors would lure a member 

m hisduty. Had the framers of the Constitution 
apprehended any danger from this source, they would 
have defined and equalized the time that an office 
must be executed, before the incumbent could act as 
a legislator. And they would have especially ex- 
tended their prohibition to a period after the legisla- 
tor’s power had expired. Men are less inclined to be 
influenced by gratitude for past, than hopes for future 
benefits. Selfishness induces the belief that when 
the office is executed, the account is balanced. But 
the hopes of future smiles afford a much stronger in- 
ducement to a member to forget his constituents, and 
eling to the Executive. : 

But it is insisted that Congress is a perpetual body, 
and as soon as one House expires another springs 
into existence. Visionary as is this theory, it becomes 
us to notice it. The Constitution has provided that 
the House shall be composed of members chosen 
every second year, but has not defined at what time 
their period shall commence. It is the law that has 
established the 4th ‘of March as the commencement 
of the two years within which a Congress shall meet 
and act. The time of election, however, is still left 
with the States. In Virginia, North Carolina, and 
Tennessee, the Representatives are chosen after the 
4th of March. If membership commences at this 
time, the Representatives of those States must be ex- 
cepted, or be members before they are chosen. And 
should the other States ne their elections until 
after the 4th of March, which they have a right to do, 
this doctrine of a perpetual Congress would be sub- 
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verted, and ah tele the liberties of 
the people wo be oft, , AREY ; 

Bat it is said that emineetintion snd 


oe — a 
But it is’ that a Representative wo 
ee, take his seat, upon a bargain 
with the Executive that he should be reappointed. if 
this objection deserves a serious answer, it may be 
observed that this clause in the Constitution, in its 
utmost extent, is no cure for the evil. Before the 
election, or after and before the 4th of March, the 
resignation would always be made under a promise of 
reappointment. Were we disposed to indulge in sus- 
jicion, we should have much more reason to fear a 
contract for a new appointment than a reappointment. 
But the arcana has A aun neither. 
eet ed would be a slander upon any 
Executive, and betray a jealousy totally unworthy a 
free and enlightened people. 

The State constitutions afford a very good commen- 
tary upon the clause under consideration. The in- 
compatibility is generally confined to the power of 
acting. In few instances it extends to eligibility, but 
in none to the precise time for which the person is 
elected. 

By the constitution of Masaachisetts, formed in 
1780, executive and legislative powers cannot be ex- 
ercised by the same person. 

By that of Virginia, formed in 1776, the exercise 
of the powers of the different departments of the 
Government at the same time is prohibited. 

By that of Delaware, of the same year, certain 
‘officers are made ineligible to either House, and mem- 
bers accepting of offices vacate their seats. 

By that of New Jersey, of the same year, no 
‘holding an office of profit, &c., shall be entitled to a 
seat in the General Assembly ; but, on his being elect- 
ed, and taking his seat, his office shall be vacated. 
There are instances which ha during the Rev- 
olution, at a time when the corruptions of Parliament 
were deprecated and magnified. 

Several of the State constitutions, adopted since 
that of the United States, have copied the words of 
that instrument in this particular. 

By that of Georgia, however, the person holding an 
office shall not be allowed to take his seat. 

By that of Tennessee, no person of the above de- 
scription shall have a seat. 

By that of Mississippi, laid on the table during this 
session, the prohibition commences with the first ses- 
sion after the election. With such expressions of the 
opinions and inclinations of the people before them, 
the framers of this Constitution made the provision 
jm question; and it seems impossible to doubt their 
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intention to prohibit merely the exercise of the pow- 
ers of the different of the Cuvee 
by the same person at the’same time. 

Were this construction a novel one, and resisted by 
the uniform Sone of this House, the of 
ited ceo tnditgeter 0¢ tas potest vest "Gangerces 

t e ) 5 
to the independence of the’ Howsb,: dr the. liberties of 
the people, it would be our duty to correct it. But 
ever since the first organization of the Government, 


‘repeated instances of the kind have occurred, ‘and 


those even stronger than that of the member objected 

to. Mr. Tracy, of Connecticut, while ‘a Sérnator of 

Congress, was appointed by the President to the per- 

formance of ‘some office relating to the Indians, the 

duties of which encroached upon the session of Con- 

ye but he finished the duties, took, and retained 
is seat. 

Mr. Dawson, a'member from Virginia, between the 
first and second session of the Congress for which ‘he 
was elected, was appointed as a messenger to France. 
He performed the duties of his appointment, returned, 
and resumed and retained his seat. 

Mr. Turner, of Massachusetts, claimed the seat oc- 
cupied by Mr. Baylies. The House decided in his 
favor. He resigned the office of postmaster, and im- 
mediately took his seat. ; 

Mr. Worthington and Mr. Morrow, Senators in 
Congress from Ohio, were, in 1812, appointed by the 
President to make a treaty with certain Indians in that 
State. They attended to the duties assigned, after the 
4th of March, and returned, took, and retained their 
seats. 

In nearly every Congress since the commencement 
of the Government, postmasters have been returned 
as members, and such members have almost uniformly 
held their offices after the 4th of March succeeding 
their election. ‘Since the year 1800, are, among oth- 
ers, the following cases: Benjamin Tallmadge, Eras- 
tus Root, Matthew Lyon, Thomas Gholson, Samuel 
McKee, 8. Dana, B. Wickes, and H. Tracy, When 
a Representative is fairly elected by the people, every 
doubt should weigh in his favor. Unless the con- 
struction of the Constitution is plainly against him, 
he should retain his seat. But when the letter and 
the spirit of the Constitution, and its rational and 
practical construction, are favorable, there seems no 
plausible reason why a member should be disturbed. 

J. HOLMES. 


CASE OF ELIAS EARLE. 

Mr, Taytor, of New York, from the Com- 
mittee of Elections, made a special report On the 
case of Exias Farce, who held the office of'a dep- 
uty postmaster subsequent to the foutth day of 
March last, deelaring him entitled to @ séat in 


this House; which was read, ahd referred to the 


Committee of the Whole on the case of Samuel 
Herrick. The report is as follows: 

“ The Committee of Elections, to which was referred 
a resolution of the House of the 10th of December, 
1817, and a message of the President of the United 
States, of the 29th of the same month, report, in 
part: 
“That, in the month of April, 1815, Elias Earle 
was appointed postmaster at Centreville, in the State 
of South Carolina; that, at the last Congressional 
election in that State, he was elected one of its Rep- 
resentatives to this House. On the 10th of February, 
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1817, the Governor executed a certificate of his elec- 


and 

‘as his resignation as ” and recommendi 
the appointment of a air. Tillinghast, who was accord- 
appointed ; but having omitted to execute the 
law, he was never commissioned. 
continued to be executed in the name of 


General, marked (A,) and copies of two letters of Mr. 
Earle, matked (B) and (C,) which are designed to 
be considered as part of this report, and respectfully 
submit the following resolution : 
“* Resolved, That Elias Earle is entitled to a seat in 
this House.” 
(A) 


Gewenat Post Orricr, Dec. 30, 1817. 
Elias Earle, Esq., being postmaster at Centreville, 
South Carolina, ber 10, 1816, sent a resigna- 
tion, and recommended Danie! H. Tillinghast to be 
his successor. An appointment was sent to Mr. Til- 
inghast, who never executed the bond. On the 12th 
f une, 1817, by letter, _ Earle Sea John 
orriss, jr., to be inted postmaster. e appoint- 
ment ou sent to Me Morriss, who also declined. Dur- 
ing the above period, Mr. Earle superintended the direc- 
tion of the office, though he considers his resignation 

to relate back to 1816. 
R. J. MEIGS, Jn. 


(B.) 
CenxtTrevitxe, Sept. 10, 1816. 
Sin: You will be so good as to receive and accept 
of this as my resignation as postmaster at this place, 
and I also take the liberty of recommending Daniel 
H. Tillinghast as postmaster, in my . In answer 
to your inquiries where I was born, I can only say, in 
Virginia. Your obedient servant, 
ELIAS EARLE. 
To the Postmaster Genera. 


(C.) 
CentrevIt_ze, June 12, 1817. 
Sin: Enclosed is a receipt paid Alexander Waddle 
for the amount of forty dollars, returned by your order, 
which amounts to upwards of twenty more than is due 
you, by the returns forwarded to you last mail from 
this which I paid at your request, and which 
can be settled for. This office is for several months 
without a postmaster, although I wrote to you last 
September, and lately again. I hope you will name 
Mr. John Morriss, jr., as it is impossible I can keep 
any charge of it, as I am almost constantly from home. 
Tt has hitherto been tolerably well attended to. 
Your obedient servant, 
ELIAS EARLE. 
‘To the Postmasrzr Gewznat. 


JUDICIAL RECORDS, &c. 

The House then resolved itself into a Commit- 
tee of the Whole, on the bill to prescribe the ef- 
fect of certain records and judicial proceedings. 

The question being on an amendment proposed 
by Mr. Baupwin to the bill, as a substitute for 
the first section— 


Mr. Ross epee beth the bill and amend. 


by | ments at some length, on Constitutional grounds 


as well as on the nd of expediency. If the 
principle of the bill was correct, he said, declarin 

as it did, that judgments rendered in one State 
should be of equal effect in any other State, the 
provisions of the bill ought to have gone further, 
and declared edit act of the Leisure of an 

State to be of equal force in any other State; forthe 
two declarations would have been in principle 
the same. The Constitution had rer to Con- 
gress the power to declare what should make a 
record authentic, but not to prescribe its effect 
in any other State; and any other construction 
than this, Mr. R. considered as tending to the es- 
tablishment of a consolidated Government. In 
regard to the expediency of the bill, Mr. R. said 
he viewed every attempt to change the common 
law as injurious; and he was therefore opposed 
to this bill) Leave the question to the decision 
of common law, and fewer evils would result 
from it, he said, than from a oe provision. 
In the course of a speech of half'an hour, Mr. R. 
enforced these general views by a variety of illus- 
trations and references to the practices prevail- 
ing in the different States, &c. With respect to 
the argument of its extending commercial credit, 
on which Mr. Spencer the other day justified 
the bill, Mr. R. did not allow it the force claimed 
for it; for, he said, he would not agree to pass 
the bill to enable the New York merchant, when 
his customer had come there from Kentucky, to 
spring the trap upon him, compel him to confess 
judgment, or go to prison for want of bail, and 
that judgment to have the same effect given to it 
in Kentucky as it would have had in New York. 

Mr. PoinpexTER spoke totheamendment; which 
he considered radically defective in giving the 
same force to judgments in other States as they 
would have had in the State in which they were 
given. He took a legal view of the question, as 
connected with the practice in the courts of the 
several States, the variance of which he showed 
would make the pfovisions of the amendment 
unequal in their operation. 

Mr. Srxone, in the course of a few obser- 
vations he made on the question, said he did 
not know. whether any amendment to the bill 
would make it palatable to him; but he certainly 
thought the amendment much preferable to the 
bill, inasmuch as the amendment gave to judg- 
ments in one State a conclusive effect in another, 
only in cases where it appeared on the record 
there had been a trial. 

Mr. Batpwin spoke in support of his amend- 
ment; which, he said, went to vary the bill in 
all its essential features,as he showed in the course 
of his remarks. He drew a comparison between 
the bill and his amendment, showing why he 
preferred the latter. 

Mr. Spencer replied to those who had supported 
the amendment, and vindicated the original bill 
by a series of arguments drawn from the prevail- 
ing practice and the principles of law. He avoided 
replying to the Constitutional objection Mr. Ross 
had advanced, as not being on this incidental 
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uestion fairly before the. House: He insisted, 
however, on the otieat the waren hare in ans- 
taining commercia confidences, in strength 


ening the ties which bind the States together by 


making their co-operation more harmonious. In 


he submitted to gentlemen (repeati! 

Sie Weare remark) bether they: would 

not give to the of the courts of the re- 
tive States the same effect which was now 

ee to the records of any petty court in the 

ies. 

vas cai was then taken on Mr. Batpwin’s 

motion to amend the bill, and negatived. = 

Other amendments were proposed to the bill, 
some of which were aprens to, and others rejected ; 
in the proposition and disc@ssion of which Messrs. 
pr, Terry, Beecuer, Ross, Pinpat, 
Srrone, Forsyrs, Spencer, and Livermore, 
bore part. In the course of the debate, — 

Mr. Hopkinson gave at large, but with pre- 
cision, his views of the Constitutional objection 
suggested by Mr. Ross. He was of opinion that 

ngress were entirely at liberty to act on the 
subject, and that it was expedient to do so, on 
account of the variety of constructions now given 
to the law on the subject. He saw no objection 
to the bill, on the ground some had taken, that 
it would put the parties in a worse situation than 
they were in before; on the contrary, the bill 
would clear up much ambiguity, and, so far as it 
had effect, would be more favorable to the party 
sued than the present practice. Mr. H. made a 
perspicuous argument to sustain his legal view 
of the question. 

When the Committee rose for the day,a motion 
by Mr. ForsyrH was under consideration to 
strike out the second section of the bill. 

The Committee obtained leave to sit again. 





Tvuespay, January 6. 

Mr. Mason, of Massachusetts, presented a pe- 
tition of sundry manufacturers of paper, praying 
that.a duty of two dollars per ream may be im- 
posed on all vapor imported into the United 
States.—Referred to the Committee of Ways and 
Means. 

Mr. Harrison presented a petition of Martha 
gg widow, daughter of the late Captain Josh- 
ua Huddy, of New Jersey, who, in the Revolu- 
tionary war, was cruelly and wantonly put to 
death, by a hand of Tories; praying for a pen- 
sion.—Referred to the Committee on Pensions 
and Revolutionary Claims. 

Mr. Hergert presented a petition of the Co- 
dumbian Institute, for the promotion of arts and 
sciences, established at the City of Washington, 
praying for an act of incorporation.—Referred to 
the Committee for the District of Columbia. 

Mr. Strotuer presented a petition of Armis- 
tead T. Mason, contesting the election and re- 
turn of Charles F, Mercer, as one of the mem- 
bers of this House, for the State of Virginia, and 
praying to be admitted to a seat in the House, in 
the place of the said Charles F, Mercer.—Refer- 
red to the Committee of Elections. 
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Mr, Jounson, of Kentucky, garenied a petition 

nited States from 
Switzerland, praying. that twelve townships of 
land, lying in some one of the Territories of the 
United States, may be granted.to them upon the 
same terms and conditions’/as were granted, at 
the last session of Congress, to sundry emigrants 
from France.—Referred to the Committee on the 
Public Lands. ; 

The Speaker laid before the House sundry de- 
positions and documents, on the sa of the 
contested election of Charles F. Mercer, a mem- 
ber of this House from the State’ of Virginia ; 
which were referred to the Committee of Elec- 
tions. etre 

Mr. McCoy, from the Committee of Claims, 
to whom was referred the petition of John Bate, 
with the report of the Secretary of the Treasury 
thereon, and the bill for his relief, reported the 
said bill with an amendment; which was read 
and agreed to by the House, and the bill was com- 
mitted to a Committee of the Whole. 

Mr. Heraick, from the Committee on Private 
Land Claims, reported a bill confirming the claim 
of William Daniel, or his legal re ntatives, 
to a tract of land in the State of Mississippi ; 
which was read twice and committed to a Com- 
mittee of the Whole. 

Mr. Herrick also reported a’ bill, a 
the claim of Tobias Rheams toa tract of lan 
granted to him by the Spanish Government ; 
which was read twice, and committed to the Com- 
mittee of the Whole last appointed. 

Mr. Parris, from the committee appointed on 
so much of the President’s Message as relates to 
the Public Buildings and to the erection of addi- 
tional public edifices, reported a bill making fur- 
ther provision for repairing the public buildings ; 
which was read twice, and committed to a Com- 
mittee of the Whole. 

The bill from the Senate, entitled “An act for 
the relief of William Edwards and John G. 
Stubbs,” was read the second time, and commit- 
ted to a Committee of the Whole. 


NATIONAL FLAG. 


Mr. Wenpover, from the committee appointed 
to inquire into the expediency of altering the flag 
of the United States, made a report, which was 
read; when Mr. W. reported a bill to alter the 
flag of the United States; which was read twice, 
and committed to a Committee of the Whole. 

The report is as follows: 

That they have maturely considered the subject re- 
ferred to them, and have adopted, substantially, the 
report of the committee to whom was referred the same 
subject at the last session of Congress, as forming a 
part of this report. The committee are fully persuad- 
ed that the form selected for the American flag was 
truly emblematical of our origin and existence as an 
independent nation, and that as such, it having met 
the approbation and received the support of the citi- 
zens of the Union, it ought to undergo no change that 
would decrease its conspicuity, or tend to deprive it 
of its representative character. The committee, how- 
ever, believe that an increase in the number of 
in the Union since the flag was altered by law suffi- 
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Congress 
of June, 1777. On the 13th of January, 1794, 
after two new States had been admitted into the Union, 
the National Legislature passed an act that the stripes 
and stars should, on a day fixed, be increased to fifteen 


each, to comport with the then number of independent 


Sta The accession of new States since that alter- 
ation, and the certain of ppoatr tl sega of 
riod the number of States will be considerably multi- 


render it, in the cinta of the committee, high- 
ly expedient to increase the number of stripes, as every 
g must, in some measure, be limited in its size, from 
the circumstance of convenience to the place on which 
it is to be displayed ; while an increase would neces- 
ee arentee ir magnitude, and render them pro- 
portionably less distinct to distant observation ; this 
consideration has induced many to retain only the 
gerieral form of the flag, while there actually exists 
‘a great want of uniformity in its adjustment, particu- 
y when used on small private vessels. 
national flag being in general use by vessels of 
almost every description, it appears to the committee 
of considerable importance to adopt some arrangement 
calculated to prevent in future great or expensive al- 
terations. Under these impressions, they are led to 
een no prpten could be made more emblematical | 
our origin present existence, as composed of a’ 
number of independent and united States, than to. 
reduce the stripes in the flag to the original number of 
thirteen, x co bere Pea . “me i ape 
tending for an ily achieving their independence, 
and to increase the stare to correspond arith ‘the num- 


ber of States now in the Union, and hereafter to add |’ 


one star to the flag whenever a new State shall be fully 
admitted. 


These slight alterations will, in the opinion of the 
committee, meet the general approbation, as well of 
those who may have regretted a former departure from 
the original flag, as of such as are solicitous to see in | 
it a representation of every State in the Union. 

The committee cannot believe that in retaining only 
thirteen stripes it necessarily follows they should be’ 

considered in reference to certain individual 
States, Soe ab tisecnenee’ ix,'tay ectalannl 
com ponent of, and represen in, the original 
date all liaeach, also, as the flag is intended to 
signify numbers, and not local and particular sections 
of the Union; nor can the committee view the propos- 
ed inconsiderable addition to be made on the admission 
of a new State in the light of a departure from that 

ahency of form which ought to characterize the. 
‘of the nation. The committee respectfully report 
< 


COMPENSATION TO MEMBERS, &c. 


- On motion of Mr. Houmes, of Massachusetts, 
the ~~ orders of the day preceding the bill 
to» fix the compensation of the members of the 
Senate and House of Representatives, were post- 
poned, and the House resolved itself into a Com- | 
mittee of the Whole on the said bill. orn 

{The bill Paice that the daily compensation 
of thé members, during their attendance on Con-’ 


jever unfashionable it migh 


ae ‘be nine dollars, and the allowance for 
velling toand from the seat of Congress, at the 
nine dollars for €very twenty miles of the 


Mr. Ross, of Pennsylvania, by way of tryin 


| the sense of the Committee on the subject, mov 
| to’ strike out the word time and insert the word 


six, as the amount of daily compensation. 

The question on this motion was loudly called 
for, indicating a disposition to take the sense of 
the House without debate. 

Mr. Desua said, he should support the motion 
made by the gentleman from Pennsylvania, how- 
t be, which was to 
strike out the word nine and insert six, and, he 
suspected, should be found in a small minority ; 
but that should not prevent him from discharg- 
ing his duty. It is a little mortifying, said he, to 
see such extreme anxiety manifested on the occa- 
sion. Does it look dignified in this body, because 
they are immediately interested in this measure, 
to see them urge it forward to the exclusion of 
all other business, that is entitled to precedence 
under the rules of the House? I sincerely wish 
that we may not have the same scene acted over 
again, that was acted the first session of last Con- 
gtess, when the compensation bill, of famous 
memory, was on the carpet. This bill contem- 
plates giving the members nine dollars per day, 
and nine dollars for every twenty miles in travel- 
ling to and returning from the Seat of Govern- 
ment. Dothe gentlemen seriously believe that 
the people will submit to this without a murmur? 
If they do, I suspect they will be most egregiously 
mistaken. It may be deemed vanity in me to 
suppose, that any reasons I could advance, in op- 
position to this measure, would have a tendency 
to change the minds of gentlemen ; and, indeed, 
the subject has been so long maturing before the 
committee, which was ordered to prepare and re- 
port the biil, chat, it is presumed, gentlemen have 
principally made up their minds; but, notwith- 
standing which, it isa duty Lowe those whom [| 


| have the honor to represent, as well in compli- 


ance with my own feelings, to express my senti- 
ments against the bill, and whatever duty leads 
to I trust 1 shali never shrink from. - Disorder, 
however it may be calculated to embarrass, shal! 
not drive me from the floor. I regret extremely 
that the committee, to whom the resolution was 
referred, to oes and report a bill on the sub- 
ject of the daily allowance of the members, had 
not left a blank in the bill, and left the Commit- 
tee of the Whole the privilege of filling the blank 
with whatever sum they might thin er", 
Why this deviation from the usual course? | 


| appeal to gentlemen to say, if this does not look 


like forestalling opinion. When I understood 
who were the gentlemen that composed the com- 
mittee, I anticipated the recommendation of high 

y, because they are professional gentlemen, and, 

presume, accustomed to receiving high fees. 
My anticipations are realized. They have rec- 
ommended nine dollars per day, and nine dollars 
for every twenty miles in travelling to and re- 
turning from the Seat of Government. It is In 
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the nature of things for those, who make their 


money lightly to permit it, to go ly, and are 
erally advocates for extravagant salaries, or 
igh pay; but gentlemen ought to. recollect that 
we are not legisla for any particular class of 
men, but for the whole community ; that we are 
legislating for the. people.. Sir, who filled the 
lic purse, and who fought your battles in the 
ate war, by which you were prevented from be- 
ing engulphed in. = vortex of tyranny? The 
people. But, sir, lam_afraid the services of the 
ople are soon forgotten by the fashionable legis- 
joe of the day, who assume the right.to rule 
the councils and dictate to the nation, Compare 
even our former, pay with the pay of those who 
fought our battles, and see if it loses anything by 
the comparison, 

Nine dollars per. day! We commence our ses- 
sion at twelve o’clock, and have generally termi- 
nated them this session at about three, amount- 
ing to. about three dollars per hour. Would not 
the honest and industrious farmer or mechanic, 
who rises early and works late, and, by his great- 
est exertions from one end of the year to the 
other, considers he is doing a good business, if, not 
getting rich, he can save at the end of the year, 
elear of all expenses, between fifty and a hundred 
dollars ; I say, would not such men think three 
dollars. per hour high pay, and ought not the opin- 
ions of such men to be respected? They cer- 
tainly onal I view such men as the life and 
sinew of liberty, whose feelings are. worthy, of 
being consulted, and whose opinions ought to be 
respected. 

Mr. Chairman, it is not in my nature to anti- 
cipate evil, but I am fearful, from the disposition 
I see manifested, that we are about to have an ex- 
tremely extravagant and expensive Government ; 
and who are to bear the burden of expense? The 
people. And,in case you should again be in- 
volved in war, who fight your battles but the 
people? Then ought not their opinions to be re- 
spected.? It is true, the internal taxes have been 
removed, and the expenses of Government are to 
be defrayed by the revenue arising from duties 
on importations; but who ultimately pays these 
duties? The people. I grant. that it is a volun- 
tary tax—whoever purchases foreign articles pays 
the duty; but still it.is a tax, and the people bear 
the burden of it. Then, repeat it, ought not 
their feelings to be consulted, and their opinions 
respected ? 

ir, can gentlemen beso blind and insensible 
as not to see.and understand what are the feel- 
ings and opinions of the people on the subject of 
the pay of the members of Congress? Is it pos- 
sible that gentlemen can have forgotten the ex- 
traordinary agitation of the public mind, and the 
conflicts that occurred previous to and about the 
last election of members of Congress, owing to 
the circumstance of the members of last Congress 
having raised their pay; which agitation pro- 
duced such a change in the minds of the mem- 
bers, that the law, which passed by a considera- 
ble majority, for raising their pay, was repealed 
at the last session by a considerable majority ? 


Mr. Chairman, I view. it as a duty we owe to 
the people of the United States to fix the allow- 
ance.of the members of Congress on its former 
footing, at six dollars per day, I regret extremely 
that it was not done last session. It ought to have 
been done, as it was not only proper in itseli, but 
because the people expected it, and, if it had, we 
would not only have avoided much difficulty, but 
have satisfied the public mind, which with me, 
however unfashionable it may be, is an object of 
the greatest consequence. The feelings of the 
people on this subject were well understood— 
they had expressed them in plain language, and 
in an audible voice, asa or of which you may, 
by casting your eyes around, see how few of the 
members, who were honored with seats in last 
Congress, were permitted to take seats as mem- 
bers of the present Congress, Is not this proof. 
conclusive, that the people are opposed to the pa 
of the members being raised so enormously high? 

Sir, however gentlemen may disregard public 
opinion, I have (although I flatter myself that I 
possess, at least, a common share of independence) 
not been taught to do so; I view it asa principle, 
not only ingrafted in the nature of our Govern- 
ment, but as its strength, an essential to its wel- 
fare and perpetuation. When I accepted the 
office of Representative of the people, I consid- 
ered myself under a moral obligation. to represent 
them, as far as I could understand their views 
and feelings, to the utmost of my capacity, and 
not particularly to represent myself. When 
views of the people I have the honor to represent 
have not been expressed, or cannot be ascertained, 
then I am not only at liberty, but bound to exer- 
cise my judgment for their benefit and Bavantags. 
Sir, who elected and delegated the power of a 
Representative to me but people, and would 
not I be guilty of a dereliction of uty by betray- 
ing the trust reposed in me, as also subject myself 
to the charge of a breach of the moral obligation 
if I failed, when | knew their sentiments, to rep- 
resent them accordingly ? 

Mr. Chairman, I said that I viewed it as the 
strengih of this Government to pay respect and 
have a strict regard to public opinion. e have 
frequently heard it insinuated, and sometimes 
expressed on this floor, that money or wealth.is 
the strength of a Government. Gentlemen must 
certainly forget under what kind of Govera- 
ment they live when they make such. declara- 
tions; they must be thioking of monarchical or 
despotical Governments ; | admit that money or 
wealth is the strength of such Governments; 2 
will what cunstitutes the strength of monarchical 
or despotical Goveroments be the main pillar or 
strength of a republican Goverament; a Gov- 
ernment of the people? No, sir, it is the confi- 
dence of the people that constitutes the strength 
of a republican Government. Sir, while ever the 
Representatives of the people or public agents 
continue to act so as to retain their confidence, 
they have nothing to fear at home, nor from 
abroad ; taxes will be paid to any amount with- 
out a murmur, and persvnal services cheerfully 
rendered; this is what constitutes the main pillar 
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d make lon ches, when they pos-| session, &e. Regarding the subject of this bill, 
erro othfom ke: solid. m ad, sound judgment, | Mr. C. said, he trusted he should not be found to 
and but a very scanty share of common sense. i occupy a single moment of the time of the House 
don’t want to see this Hall filled with such| in discussing ir. at member had certainly 
characters; they would make dangerous legisla-| by this time made up his mind on this subject, 
tors. I don’t want to,see the House of Repre-| and he did not suppose that any argument here 
rentatives changed from a deliberative body to.a| could have any effect on its decision. At the 


talkative assembly. Sir, 1 want to see this Hall 


filled with solid mind; sound judgment, accom- 


nied by a portion of common sense, 
Fwhieb, by the by, fake best kind of sense in 
times of difficulty,) men of general information, 
liberal minds, and patriotic feelings. Such men 
can be had without bidding up so high. Patriot- 
ism, with the former pay of six dollars per day, 
together with the liberal travelting allowance of 
six dollars for every twenty miles in coming to 
and returning from the Seat of Government, will 
always fill your seats with such characters, with 
whom safety is to be found. If the people wish 
to have their business conducted in a safe and 
economical manner, having an eye to the per- 

vation of civil liberty, they will send men 

ere whose interest is the same as their’s; they 
will ‘send men here who will be advocates for 
liberality without extravagance. 

I have thought proper to take this view of the 
subject; but in doing so I have had considerable 
diicley to encounter from the extreme disorder 
arising from an over anxiety for the adoption of 
this weighty matter, and an apparent determina- 
tion to prevent any member from expressing his 
sentiments ; which disorder I take extremely un- 
kind, as I am not in the habit of detaining the 
House often with long speeches. In the view I 
have thought proper to take of the subject, I 
have avoided personalities—not only because per- 
sonalities ought to be avoided in deliberative 
bodies, but because it was in compliance with a 
rule I had laid down for myself in setting out in 
life, which was, never wantonly to wound the 
feelings of my fellow man, nor to suffer my own 
to be assailed with impunity. 

Mr. Cuay (Speaker) said, he felt himself called 
upon to make a single observation on a part of 
his colleague’s remarks. He was quite sure, 
he said, it was not the intention of his col- 
league to suggest anything like impropriety in 
the House in regard to the selection of the com- 
mittee to whom this subject had been referred. 
But he rose to say, that two prineiples only had 
guided the officer, whose arduous and sometimes 
painful duty it was to’ select committees, in ap- 
pointing the committee in question; the one 
was, to select a majority of the committee from 
the new members, who, being fresh from the peo- 
ple, might be su best to understand heii 
views ; the other, to distribute the committee, as 
much as possible, through the various parts of the 
continent. The question of their professions hedid 
not inquire into, nor till this moment did he know 
it, and, he assured the Chair, he had not a know- 
ledge of the views of a single member as to the 
compensation, except as to one member, (from 
Connecticut,) who had expressed his views re- 


specting it by a vote which he gave at the last 


same time, he said, he should be sorry to see 
his worthy colleague, or any other member, re- 
strained in the slightest degree from the exercise 
of the fndubitable right he possesses, to offer his 
sentiments to the House. 

Mr. Houmes, of Massachusetts, said, the gen- 
tleman ought not to attribute blame to him, if 
any there was, for urging the consideration of 
this bill. It was not taken up to-day on the sug- 
gestion of his own mind, but at the instance of 
other gentlemen. Nothing, Mr. H. said, could 
induce him to enter into the debate on this sub- 
ject, which he knew would be to no purpose. 

Mr. Oats, of Pennsylvania, replied to a part 
of Mr. DesHa’s remarks. He, too, represented 
farmers, but not men who wished persons to labor 
for them ata certain loss. Would any respecta- 
ble farmer, himself. Mr. O. asked, agree to leave 
his farm to manage itself, when he knew that, if he 
did, that he and his family would become beggars? 
Certainly he would not—he pays those who work 
for him, and would expect to be paid himself for 
his sacrifices and labor in the discharge of public 
duties ; and it was a correct principle, he added, 
that public officers should be paid for their ser- 
vices. In regard to the sort of talent necessary 
for Congress, Mr. O. suggested that a graduated 
scale of compensation might be made, if, by tre- 
panning, the brains of all the members could be 
taken out, and their actual value ascertained by 
weight—in which case he did know but he might 
himself come in for small pay. But nine dollars 
a day, he humbly thought, was a compensation 
small enough for a just recompense for attend- 
ance here; ‘and, though he represented farmers, 
he had never heard it suggested that that was 
too much. On this subject, Mr. O. said, he had 
no instructions from his constituents; he should 
vote, therefore, not for popularity, but for what 
he conscientiously believed was just. He most 
sincerely believed, he repeated, that men who 
served the publie ought to be paid; and, he did 
not consider it a reasonable expectation that men 
were to devote their lives to this object purely 
from patriotism. He hoped, he . said, putting 
these considerations out of view, that a:majority 
of this committee would, on this occasion, give 
correct votes—not with a view to re-election, but 
to justice. 

he question was then taken on striking out 
nine and inserting six, as the daily compensation, 
and a 

Mr. Linn, of New Jersey, then moved to strike 
out nine and insert eight; which motion was 
negatived by a small majority. 

r. Bassett, of Virginia, moved to strike out 
nine, and insert nothing ; which would leave - 
the bill open for any sum; which motion was 
negatived. 
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Mr. Souruarp, of New Jersey, then moved to 
reduce the allowance for travelling expenses, 
from nine to six dollars for each twenty miles ; 
which motion was also negatived. 

me merely verbal amendments were made 
to the bill, and the Committee rose and reported 
the bill. 

The bill being immediately taken up by the 


ouse— 

Mr. Parris, of Massachusetts, moved to strike 
out the word nine, as applying both to compen- 
sation and to mileage, and to insert siz, in lieu 
thereof. 

Mr. Harrison, of Ohio, in explaining what 
would otherwise appear an inconsistency in the 
vote he was about to give, said, that he was 
aware that, in order to preserve in Congress 
talents of a proper grade, and to enable men of 
moderate poverty to come to Congress without 
loss, a higher compensation was DPPeA RE than 
had heretofore been allowed to members.of Con- 
gress. But, said he, holding, as we do, the key 
of the Treasury, we ought not to do ourselves 
even justice before we do it to others, whose 
claims are stronger and of longer standing. 
Whenever justice was done to the sufferers in 
the war of the Revolution, and not until then, 
he should be prepared to do justice to ourselves. 

Mr. Ross required the yeas and nays on the 
question now panne, 

On s on of Mr. Coxston, of Virginia, 
the question was so divided, as to take it separ- 
ary on the compensation and on the mileage. 

r. OaLe said he should still vote as he had 
done in Committee, not allowing to the sugges- 
tion of the gentleman from Ohio the weight he 
attachedto it. Every man showed his patriotism 
and generosity by personal acts; and, to accom- 
plish the object that gentleman had spoken of, 
said Mr, O., I would distribute among these suf- 
ferers one half of my pay—and, whilst I have a 
loaf remaining, no poor, distressed soldier shall 
want one half of it. But, Mr. O. said, he well 
knew Government was able to pay all just claim- 
ants; and he would not, for his part, deny justice 
to one, because the country had hitherto neglect- 
ed to do justice togothers. 


The question was then taken on striking out 
“ nine” and inserting “ six,” as the daily compen- 
sation of the members, and decided in the nega- 
tive—yeas 68, nays 101, as follows: 


Yuss—Messrs. Baldwin, Barbour of Virginia, Bas- | Cobb, 


sett, Bellinger, Bennett, Blount, Boden, Boss, Bur- 
well, Campbell, Comstock, Desha, Earle, Edwards, 
Ellicott, Gage, Harrison, Hendricks, Herbert, Herrick, 
Heister, Holmes, of Massachusetts, Huntington, John- 
son, of Kentucky, Lewis, McLane, W. P. Maclay, 
Marr, Mercer, Moore, Morton, Murray, New, Parris, 
Patterson, Peter, Quarles, Reed, Rhea, Rich, Ross, 
Sampson, Sawyer, Scudder, Settle, Seybert, Shaw, 
Sherwood, Silsbee, S. Smith, Bal. Smith, J. 8. Smith, 
Southard, Spangler, Stuart, Tarr, Taylor, Townsend, 
Trimble, Tucker of South Carolina, Tyler, Walker 
of North Carolina, Walker of Kentucky, Westerlo, 


Nars—Messrs, Abbott, Adams, Allen of Massachy- 
setts, Allen of Vermont, Anderson of Pennsylvania, 
Anderson of Kentucky, Aves Ball, Barber of Ohio, 
Bateman, Bayley, B , Bloomfield, Bryan, Butler, 
Clagett, Claiborne, Cobb, Colston, Cook, Crafts, Craw- 
ford, Cruger, Cushman, Darlington, ke, Ervin, 
of South Carolina, Folger, Forme? cn Fuller, 
Garnett, Hale, Hall of Delaware, Hall of North Caro- 
lina, Hasbrouck, Herkimer, Hitcheock, Hogg, Holmes 
of Connecticut, Hopkinson, Hubbard, Hunter, Irving 
of New York, Jones, Kinsey, Kirtland, Lawyer, Linn, 
Little, Livermore, es, W. Maclay, McCoy, 
Marchand, Mason of Massachusetts, Merrill, Middleton, 
Miller, Moseley, Mumford, Jeremiah Nelson, H, Nel- 
son, T. M. Nelson, Nesbitt, Ogle, Orr, Owen, Palmer, 
Parrott, Pawling, Pindall, Pitkin, Pleasants, Poindex- 
ter, Porter, Richards, Ringgold, Robertson of Ken- 
Sain Mereethe Moho Smyth, Spd Spencer 

uyler, » Alexan . cer, 
Storrs, Strong, Strother, Tall e, Terrill, Terry, 
Tompkins, r, of Virginia, 
Wendover, Whitman, Williams, of New York,-and 
Wilkin, 

The question was then.taken on striking out 
“nine” and inserting “six” dollars as the allow- 
ance for every twenty miles’ travel to and from 
Congress; which motion, was decided by, yeas 
and nays—for the amendment 93, against. it 76, 
as follows: 


Yxuas—Messrs, Anderson, of Pennsylvania, Bald- 
win, Ball, Barbour of Virginia, Bassett, Bateman, 
Bayley, Beecher, Bellinger, Bennett, Bloomfield, 
Blount, Boden, Boss, Burwell, Campbell, Colston, 
Comstock, Crafts, Desha, Earle, Edwards, Ellicott, 
Ervin of South Carolina, Forsyth, Gage, Garnett, 
Hall of Delaware, Hall of North Carolina, Hendricks, 
Herbert, Herkimer, Herrick, Heister, Hitchcock, 
Holmes, of Massachusetts, Huntington, Irving, of 
New York, Lewis, Linn, Little, McLane, W. Maclay, 
W. P. Maclay, Marr, Mercer, Merrill, Moore, Morton, 
Murray, Jeremiah Nelson, H. Nelson, New, Parris, 
Patterson, Pawling, Peter, Quarles, Reed, Rhea, Rich, 
Ringgold, Ross, Sampson, Sawyer, Scudder, Settle, 
Seybert, Shaw, Sherwood, Silsbee, S. Smith, Bal. 
Smith, J. 8S. Smith, Southard, Spangler, Stuart, Tarr, 
Taylor, Townsend, Trimble, Tucker of South Caro- 
lina, Tyler, Walker of North Carolina, Walker of 
Kentucky, Wallace, Westerlo, Whiteside, Whitman, 
Williams of Connecticut, Williams of North Carolina, 
Wilkin, and Wilson of Pennsylvania. 

Nars—Messrs. Abbott, Adams, Allen of Massachu- 
setts, Allen of Vermont, Anderson of Kentucky, Aus- 
tin, Barber of Ohio, Bryan, Butler, Clagett, Claiborne, 

Cook, Crawford, Cruger, Cushman, Darlington, 
Drake, Floyd, Folger, Forney, Fuller, Hale, Harrison, 
Hasbrouck, Holmes of Connecticut, Hopkin- 
son, Hubbard, Hunter, Johnson, of Kentucky, Jones, 
Kinsey, Kirtland, Lawyer, Livermore, Lowndes, Mc- 
Coy, Marchand, Mason of Massachusetts, Middleton, 
Miller, Moseley, Mumford, T. M. Nelson, Nesbitt, 
Ogle, Orr, Owen, Palmer, Parrott, Pindall, Pitkin, 
Pleasant, Poindexter, Porter, Richards, Robertson of 
Kentucky, Ruggles, Savage, Schuyler, Slocum, Alex- 
ander Smyth, Speed, cer, Storrs, Strong, Strother, 
Tallmadge, Terrill, Terry, Tompkins, Tucker, of 
Virginia, Upham, Wendover, and Williams of New 


Whiteside, Williams of Connecticut, Williams of | York. 


North Carolina, and Wilson of Pennsylvania. 


So this amendment was carried. 
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‘Mr. Lirrts, of Maryland, thea moved to strike 
out “nine” 7 pa lieu thereof “eight” dol- | 
lars as the dai 3 ‘ 

Mr. Basscty a that he had voted against 
eight dollars in the Committee of the Whole, be- 
cause he preferred six. He should now vote for 
eight, because he could not succeed in obtaining 
six. De 

Mr. Poinpexrer, of Mississippi, said that, as 
the travelling allowance had been reduced to six, 
the pay ought to be reduced to the same rate; for 
that certainly the travelling was the most labori- 
ous part of the duty to perform for those who 
lived at any distance from the Seat of Govern- 
ment. 

_ Mr. Jounson, of Kentucky, concurred entirel 

in the opinion that the travelling was the hard- 
est of the Representative’s duty, in a pecu- 
ana and for which members had not here- 
tofore been sufficiently paid. There were occa- 
sions on which we were under an obligation to 
perform gratuitous services for our country ; but 
surely this was not one of them. He too, he 
said, should vote for the reduction of the pay, be- 
cause he hoped the mileage and the pay, what- 
ewer they were fixed at, would beat the same rate. 

The question on reducing the daily pay from 
nine to eight dollars, was decided in the affirma- 
tive—yeas 99, nays 79, as follows: 

_¥xuas—Messrs. Allen of Vermont, Anderson of 
Pennsylvania, Austin, Baldwin, Ball, Barbour of Vir- 

inia, Bassett, Bateman, Bayley, Bellinger, Bennett, 
Bloomfield, Blount, Boden, Boss, Burwell, Campbell, 
Claiborne, Comstock, Cook, Crafts, Cruger, Desha, 
Drake, Earle, Edwards, Ellicott, Ervin of South Caro- 
lina, Floyd, Gage, Garnett, Hale, Harrison, Hendricks, 
Herbert, Herkimer, Herrick, Heister, Hitchcock, 
Holmes of Massachusetts, Huntington, Johnson of 
Kentucky, Lewis, Linn, Little, Livermore, McLane, 
W. Maclay, W. P. Maclay, Marr, Merrill, Moore, 
Morton, H. Nelson, T. M, Nelson, New, Parris, Peter, 
Pleasants, Poindexter, Porter, Quarles, Reed, Rhea, 
Rich, Richards, Robertson of Louisiana, Ross, Samp- 
son, Savage, Scudder, Settle, Seybert, Shaw, Sher- 
wood, 8. Smith, Bal. Smith, J. S. Smith, Southard, 
uae Speed, Tarr, Taylor, Tompkins, Townsend, 
Lev ee of es b oseeed of South pa 

ina, ’ , Walker of North Carolina, Wal- 
ieawede § 


ker o y, Wallace, Westerlo, Whiteside, Wil- 
liams i Williams of North Carolina, 
Wilkin, and Wilson of lvania. 


Nare—Mesars, Abbott, Adams, Allen of Massachu- 
setts, Anderson of Kentucky, Barber of Ohio, Bee- 
cher, Bryan, Butler, Clagett, Cobb, Colston, Craw- 
ford, Cushman, Darlington, Folger, Forney, Forsyth, 
Fuller, Hall of Delaware, Hall of North Carolina, 
Hasbrouck, Hogg, Holmes of Connecticut, Hopkinson, 
Hubbard, Hunter, Irving of New York, Jones, Kinsey, 
Kirtland, » Lowndes, McCoy, Marchand, Ma- 
= of ~ usetis, a Middleton, Miller, 

oseley, Mumford, Murray, Nesbitt, Ogle, Orr, Owen, 
Palmer, Parrott, Patterson, Pawling, Pindall, Pitkin, 
Ringgold, Robertson of Kentucky, Ruggles, Sawyer, 
Schuyler, Silsbee, 8 Alexander Smyth, Spen- 
cer, Storrs, Strong, Strother, Stuart, ‘Tallmadge, ‘Ter- 
rill, Terry, Wendover, Whitman, and Williams of 
New York. : 

» So the daily pay was fixed at eight dollars. 
15th Con. lst Sess.—19 
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Mr. Lrrrce then moved to reconsider the vote 
by which the travelling expenses had been re- 
duced to six dollars, with a view to fix it at eight; 
which would make it stand on the same footing 
as heretofore, but at a little higher rate. 

Mr. Srrorser, of Virginia, intimated, for the 
information of the House, that he meant, when 
he had an opportunity, to move to strike out 
eight dollars, and insert six, for the-dail pay and 
for reasons he assigned. His wish had n, he 
said, that ample compensation should be given 
for services rendered; that, in discharging their 
important duty, the members of this body should 
be able to support themselves independently.— 
Finding, however, that his views could not be 
accomplished, he would bend to what the House 
had been assured was public opinion; he would 
sacrifice the conviction of his mind to the mo- 
mentary feeling of the country. It had been 


said, by a gentleman from Kentucky, (Mr. Joan- 


80N,) whose remarks would always have weight 
with him, that the duty of travelling was the 
most laborious a Representative had to perform. 
That gentleman, Mr. S. said; has had a wide ex- 
perience. With industry unceasing, and honest 
unsuspeeted, he has been for many years atten 
ing the duties of his station here—and his opin- 
ion is entitled to weight. If, therefore, six delars 
was considered by the House as sufficient allow- 
ance for mileage, it was all-sufficient as.a recom- 

nse to the members when stationary here. 

eing about to take a course, which, connected 
with his former votes, would, without explana- 
tion, assume the appearance of discrepancy—an 
idea he abhorred as an individual, or as a mem- 
ber—he had thought it his. duty to make these re- 
marks. They were drawn from him by the 
necessity, which every man in public life is un- 
der, to keep far from him the suspicion of a want 
of firmaess, or of vacillating policy. 

Mr. Lirrie thought it necessary, after what 
the gentleman had said, to show that such con- 
duct as he had referred to was certainly not im- 
putable to him, (Mr. L.) I did, indeed, vote to 
strike out nine and insert six, not that thatsum 
accorded with my views, which were to fill u 
the blank for pazend that for mileage, each, wi 
eight dollars. This wasa matter of opinion, on 
which men must judge for themselves. Having 
himself acted consistently, he imputed no incor- 
rect motives to others, and he hoped none would 
be imputed to him. , 

Mr. Comsrock, of New York, said he should 
vote in favor of the proposed tion. 
His mind had arrived at the conélusion, that the 
compensation ought to be eight dollars per diem 
for attendance, and eight dollars for every twenty 
miles travel. When the question was between 
nine and six, he had voted to strike out nine, but 
with the wish that eight should be ultimately 
substituted for it. 

Mr. Harrison also favored the motion for re- 
consideration, which he supported by forcible 
arguments. Gentlemen living on the stage line, 
whose votes had carried the reduction from nine 
to six, were perfectly unapprized, he believed, of 
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the expenses and labors of those who were 
obliged to travel wretched roads with their own 
horses, &c. 

Mr. Prr«in, of Connecticut, declared himself 
of the opinion that the allowances for pay and 
for mileage ought to be the same. This princi- 
ple had been long settled, approved, and acqui- 
esced in; and he hoped would not now be varied. 
He hoped, therefore, gentlemen would not be de- 
terred from voting for a reconsideration of the 
former vote on this point, by any consideration 
foreign to the merits of the question. 

The question on reconsideration was then 


taken, and decided in the affirmative, and the 


allowance for mileage was fixed at eight dollars 
for every twenty miles, by a considerable ma- 
jority. 

Mr. S7TroTser then rose to make the motion 
he had indicated, to strike out the word eight 
and insert six dollars, as the daily pay; but the 
motion was decided to be out of order, the House 
having et refused to insert the word six. 

Some verbal amendments, involving no princi- 
ple, but which produced considerable conversa- 
tion, were then disposed of. 

The question having been stated, “Shall the 
bill be engrossed and read a third time ?”— 

Mr. Srorrs, of New York, said he should 
vote for the bill, embracirg an allowance of eight 
dollars pet, day. In so doing, he sacrificed his 
own opinion, which was in favor of a higher sum. 
He was the more induced, however, to agree to 
vote for the rate of eight dollars, because no gen- 
tleman who was of the committee who reported 
that bill had expressed himself in favor of a lower 
rate of allowance than that now established by 
the bill, of eight dollars per day, and eight dollars 
for mileage. 

Mr. Houtmes, of Massachusetts, begged leave 
to correct the gentleman, for he had himself been 
in favor of six dollars per day, and six dollars for 
travelling allowance. 

After an unsuccessful motion, by Mr. Coss, to 
adjourn, and an equally unsuccessful attempt by 
Mr. Morton, to have the yeas and nays ordered 
on the question, the bill was ordered to be en- 
= or a third reading to-morrow, without a 

ivision. 





Wepnespay, January 7. 

A message from the Senate informed the House 
that the Senate have passed bills from this House 
of the following titles, to wit: An act for the re- 
lief of Samuel Aikman, and an act for the relief 
of Joel Earwood; with amendments, in which 
they ask the concurrence of this House. 

he said amendments were read and severally 
referred to the Committee on the Public Lands. 

On motion of Mr. Mercer, a committee was 
appointed to inquire into the expediency of caus- 
ing to be printed the secret journals of the pro- 
ceedings of the Congress of the United States, 
down to the Treaty of Peace in 1783, together 
with the correspondence of the Government of 
the United States with the Ministers and Agents 


thereof in foreign countries, down to the same 
period of time ; and that the same committee be 
also instructed to inquire into the expediency of 
causing to be printed the journal of the General 
Convention which framed the Constitution of 
the United States, and that the committee have 
leave to report by bill or otherwise.—Messrs. 
Mercer, Batpwin, Forsytu, Pieasants, and 
SPencer were appointed the committee. 

On motion of Mr. P. P. Barsour, the House 
proceeded to the consideration of a report of the 
Committee of Pensions, adverse to the prayer of 
the petition of Edmund Brooke; which report 
Mr. B. moved to reverse. 

This motion gave rise to considerable debate, 
in the course of which Mr. Barsour and Mr. 
MERcER opposed the report and Mr. Ruea sup- 
ported it. The debate resulted in referring the 
report to a Committee of the Whole for further 
consideration. 

Mr. Ricu, of Vermont, after observing that it 
appeared to him the business of the session had 
so far progressed that the House should meet at 
the usual hour of eleven instead of twelve, made a 
motion to that effect. 

This motion was opposed by Messrs. Jonnson, 
of Kentucky, Livermore, Mercer, and Ruza, 
who attributed the unusual progress of business 
at the present session to the time which that rule 
allowed to the committees to mature business for 
the consideration of the House, &c.; and was 
supported by Mr. Ricu, who remarked that the 
House had sat later in consequence of the lateness 
of the hour of meeting, and that in fact no time 
was gained, but some inconvenience felt, from the 
present arrangement. 

ae” motion was finally ordered to lie on the 
table. 


CONTEMPT OF THE HOUSE. 


Mr. Wiuttams, of North Carolina, rose, and 
addressed the House in the following words: 

Mr. Speaker, I lay before the House a letter 
addressed and delivered to me by a person called 
Colonel John Anderson. That man has mistaken 
me much. Wherever I am known, at this place 
and in the country from whence I came, no at- 
tempt of the kind would have been made. I feel 
it aduty to lay the letter and the statement there- 
on, made by myself, before the House. My feel- 
ings are too much excited, nor would it be my 
duty to make any remarks on the subject. It is 
for the House to determine what shall be done. 

The papers handed, by Mr. Witttams to the 
Clerk, were then read as follows: 


Wasaineron, Jan. 6, 1818. 

Howonep Sin : I return you thanks for the attention 
I received on my claims to pass so soon. Mr. Lee 
will hand you some claims from the River Raisin, 
which will pass through your honorable committee ; 
and I have a wish that the conduct of the British in 
that country may be related in fullon the floor of Con- 
gress; which will give you some trouble in making 
out the report, and supporting the same. I have now 
to request that you will accept of the small sum of 
five hundred dollars, as part pay, for the extra trouble I 
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ou; I will present it to you so soon as T receive 
Coe oon Government. This is confidential, that 
only you and me may know anything about it; or, in 
other words, I give it to you aa a man and a mason— 
and hope you belong to that society. | Sir, should it 
happen that you will not accept of this small sum, I 
request you will excuse me; if you do not accept, I 
wish you to drop me a few lines; if you accept, I wish 
no answer. I hope you will see my view on this sub- 
ject; that it is for extra trouble. 

I will make out a statement, and present the same 
to the committee, which will be supported by General 
Harrison, Colonel Johnson, Mr, Hulbard, Mr. Meigs, 
Postmaster General, Governor Casa’s report as com- 
missioner, and others. Relying on your honor asto keep- 
ing this a secret, and your exertions in passing these 
claims as soon as possible, I need not inform you, 
that we are as poor unfortunate orphan children, having 
no representation in Congress—so must look on your 
honorable body as our guardians. Pardon this liberty 
from a stranger. 

I am, with high esteem, your most obedient and 


humble servant, 
JOHN ANDERSON. 
The Hon. Lewis Wixirams. 


After breakfast this morning, George, a servant, 
came into the dining room, and told me that a gentle- 
man was in my room waiting to see me. I stepped into 
my room, and Colonel John Anderson was there. He 
handed me a letter, observing at the same time, that 
he had Pekais that letter for me, and that, perhaps, 
it would require some explanation. [ read over the 
letter with attention; and, having done so, observed 
to Colonel Anderson it was a very surprising commu- 
nication. I then started to Mr. Wilson’s room, imme- 
diately adjoining my own. When, in the act of open- 
ing my own door, he begged I would not show the 
letter. I made no reply to this, but stepped into Mr. 
Wilson’s room, and asked him to do me the favor to 
walk into my room. This Mr. Wilson did, following 
on immediately behind me. After we had got into 
my room, in the presence of Colonel Anderson, I 
handed the letter to Mr. Wilson, and, observing that 
it was a very extraordinary communication, requested 
him to read it. When Mr. Wilson had read, or was 
nearly done ing, the letter, I told Colonel Ander- 
son that I repelled, with indignation and contempt, 
the offer he made to me in the letter. Colonel Ander- 
son said, he asked my pardon; that it was designed 
only as a small compensation for the extra trouble he 
expected to give the Committee of Claims in examin- 
ing the claims from the Michigan Territory, and ex- 
posing the conduct of the British during the war ; that 
it wus foreign from his intention to attempt anything 
like a bribe ; and requested me to burn the letter, or 
to give it to him. I told him I should do neither ; that 
his offence was unpardonable, such as I could not for- 
give, and ordered him to leave the room instantly. Col. 
Anderson then pardon, and asked forgiveness 
with excessive earnestness. I told him I would listen 
to none of his ies; that his offence was an at- 
tack upon the integrity of Congress generally, and 
upon mine personally and particularly; that no one 
should ever have my pardon, or expect my forgiveness, 
who should suppose me capable of such an influence 
as he had attempted to practise upon me. Again, I 
teld Colonel Anderson to leave my room. He ad- 
vanced to the door, where he stood for some time, en- 
deavoring to obtain my pardon, as he said. I told him 


it was in vain to ask it; that, as a member of Con- 
gress and of the Committee of Claims, it was my duty 
to examine his claims, and, if just, support them; if 
unjust, oppose them ; that his offer was an attempt to 
influence my mind in opposition to my duty, and, as 
such, could not be forgiven. He then desired me either 
to burn the letter, or give it to him. I replied that I 
should do neither, and again ordered him to leave my 
room. Whereupon, he did leave the room. Mr. Wil- 
son, after talking on the subject of the letter for some 
time, suggested to me the propriety of calling in Mr. 
William P. Maclay. I stepped to his room; but, 
as Mr. William P. Maclay was not in, I asked Mr, 
William Maclay, the room-mate of Mr, William P. 
Maclay, to come to my room. He complied with my 
request; and, shortly after he arrived in my room, Mr. 
William P. Maclay also stepped in. These gentle- 
men, Messrs. Wilson, William Maclay, and William 
P. Maclay, were in my room at the time the servant. 
called to Mr. Wilson, and said a gentleman was below 
wishing to see him. Mr. Wilson walked out of the 
room, and was gone a few minutes. After he returned, 
he observed that Colonel Anderson was the person 
who had sent for him; that Colonel Anderson’s busi 

ness was to obtain his interference to put a stop to 
further proceedings on the subject of his letter to me. 
The precise conversation between Mr. Wilson and 
Colonel Anderson can be related by the former with 


minuteness. 
LEWIS WILLIAMS. 
Janvany 7, 1818. 


The papers having been read through, Mr. W. 
Witson, of Pennsylvania, referred to in the above 
narrative, handed ina statement of the facts which 
fell under his observation. entirely corroborating 
those stated by Mr. Wiuutams, as far as they 
came under the observation of the former. 

Mr. Forsytu, of Georgia, moved that the House 
do come to the following resolution : 

Resolved, That the Speaker do issue his warrant, 
directed to the Sergeant-at-Arms attending the House, 
commanding him to take into custody, wherever to be 
found, the body of John Anderson, and the same in his 
custody to keep, subject to the further order and direc- 
tion of this House. 

Mr. Harrison, of Ohio, rose in consequence 
of his name having been referred to in Colonel 
Anderson’s letter. He had met with Colonel 
Anderson, he said, in the course of his military 
service, and had always heard him regarded as a 
highly respectable man; and well knowing his 
services, and the sufferings of his psf during 
the war, he had felt a warm interest in his favor. 
In the course of this morning, Colonel Anderson 
had sent for him and his friend, Colonel Johnson, 
out of the House, and, with all the agitation be- 
longing to terror or to conscious guilt, had in- 
formed them of his having done an act which he 
feared would be regarded, as Mr. H. was sure it 
would by every member, as calling for the sever- 
est animadversion. They had informed him, 
Mr. H. said, that they would not justify his con- 
duct; nor, were it brought before the House, 
could they say anything in extenuation of it. 

Mr. Jounson, of Kentucky, expressed his sin- 
cere regret on account of the occurrence which 
had just taken place, not on account of the indi- 
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vidual implicated—though, surely, he was to be 

jitied—but on account of the gentleman from 

orth Carolina, who, on this oceasion, had taken 
that course dictated by a just sense of his own 
honor and the dignity of his official station ; and 
on account of the suffering inhabitants of Detroit 
and Michigan, generally, that they should have 
misplaced their confidence in one, whom, until 
this day, Mr. J. said, he had himself held in the 

estimation. It must have been infamy 
of motive, or the t ignorance of the nature 
of the Representative character that could have 
produced this unwarrantable conduct. 

‘Mr. Terry, of Connecticut, inquired whether, 
according to our forms.of proceedings, and to our 
Constitutional provisions, a general warrant, as 

, could be issued as it not opposed, 
in itself, in its nature, to the principles of civil 


t 

| The Speaker observed that, in the practice of 
the House, happily. instances were extremely 
rare, where such a warrant became necessary ; 
no such case had occurred within his observation. 
But there could be no doubt, when an offence was 
committed against the privileges or dignity of the 
Howse, it was Pate age its power to issue a 
warrant to apprehend the party offending. 

Mr. Forsyts turned to a case on record—and 
he ‘was sorry there was such a case on record— 
where this proceeding had taken place, in the 

ear 1795, in which a bribe in land bad been of- 
ered to one or more members. Mr. F. then con- 
formed his motion to the terms of that precedent, 
as above stated, from which it had before a little 
varied, 

“Mr. Livermore, of New Hampshire, asked, 
forinformation merely, whether the factson which 
the warrant was to be issued, should not first be 
substantiated by oath. .The statement came, he 
knew, from a most respectable source; but was 
not an oath necessary to justify such a warrant ? 

The Speaxer said—Certainly not. 

The question on Mr. Forsyta’s motion was 
then taken, decided in the affirmative, and ordered 
to be entered unanimously. 

The warrant was forthwith issued. 


COMPENSATION TO MEMBERS. 


The order of the day being announced for the 
third reading of the bill on this subject, Mr. 
Harrison said, he was persuaded that the mem- 
bers of this House who had voted for a compen- 
sation beyond the ancient allowance of six dol- 
lars, had voted under great embarrassment, press- 
ed as they were on the one hand by a sense of 
duty and of justice, and on the other by that de- 
licacy which must be felt when they were acting 
as judges in their own cause. He thought, how- 
ever, that there was a mode by which their feel- 
ings would be saved, and which, if adopted, 
would be as highly acceptable to the people as it 
would be honorable to their representatives. Ii 
would evince a disinterestedness and magnanim- 
ity which could not fail to produce the most 
happy effects, and finally fix the compensation at 
the sum which their disinterested jadgments 
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should deem right. Being satisfied that it was a 
question to be determined rather by feeling than 
argument, he would say no more, but submit a 
resolution to recommit the bill, with instructions 
to amend it so as to fix the compensation for the 
present Congress at six dollars, and for the ensu- 
ing Congress at eight dollars. 

On suggestion of Mr. Mruier, of Soath Carol- 
ina, the question was so divided as to be first ta- 
ken on recommitment simply, without ‘instruc- 
tions. 

Mr. Wittrames, of North Carolina, said, he 
hoped the motion made by the gentleman from 
Ohio would prevail; the occurrences of this 
morning would prevent him from taking so much 
share in the advocation of this motion as he 
would otherwise do. But, said he, notwithstand- 
ing my indisposition, notwithstandiog the late 
excitement of my feelings, I cannot permit this 
motion to be decided without offering my reasons 
in favor of it. The principal reason now offered 
in favor of the bill is, that the depreciation of 
money makes it necessary to increase the com- 
pensation of members. Qn this point let one fact 
be stated. During the period of the thirteenth 
Congress, a proposition was made to increase the 
pay of members. The reason assigned at that 
time in favor of the motion was one of those we 
now hear—-the depreciation of money. But if 
my recollection serves me, that proposition was 
almost unanimously rejected. The depreciation 
of money was then at its height, if the term can 
be applied to such a state of things; and if the 
depreciation of money had no effect on that de- 
cision, surely it can have none now. Since then 
money has appreciated—the banks now pay spe- 
cie for their notes; commerce flows in its ordi- 
nary channels; the necessaries of life are ‘to be 
purchased at a cheaper rate than formerly ; and 
in every respect the measure never was less 
called for since its first agitation than it is at pre- 
sent. Another reason in favor of recommitting 
the bill for the purpose of reducing the amount 
of compensation to be allowed to members is, 
that when the subject was tried at the first session 
of the last Congress, many gentlemen conceived it 
indelicate to vote money into their own pockets ; 
no one could suppose that the members who 
composed the House at that time, would vote 
more money into their owa ets than they 
honestly thought they, as well as every subse- 
quent Congress, were entitled to receive. But, 
notwithstanding my full conviction of the dis- 
interestedness of every gentleman on that occa- 
sioa, I did feel a delicacy on the subject which 
alone would have restrained me from voting in 
favor of the proposed increase. I would oppose 
the present increase on the same ground. Ques- 
tions of this sort must be determined by every 
gentleman’s own feelings. What I could do an- 
other might refuse ; and what he could do with 
perfect freedom I might object to. The feelings 
of a gentleman must be his only guide; and as 
they belong exclusively to himself no one has a 
right to interfere with his determination. The 
argument which has always been offered in sup- 
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port of the inerease of pay, is founded on the 


ition of a entirely too selfish. 

Dar canativecets have seen the fallacy of it. If 
a man enters the service when the com- 
nsntion is eight a day, but would abstain 
rom that service when the compensation is enly 
six, it is evident that money, and not the good 
of the country, may be considered the governing 
motive. much this will detract from that 
high value, that reverential regard in which pa- 
triotic labors have ever been held, I shall not now 
undertake to describe. The public service, in 
every age and country, at least in every republi- 
can age and country, must be attended by some 
sacrifice of ease or individual emoluv- 
ment. Without this, why should the disinterest- 
edness of the patriots of ancient and modern 
times have ever been so celebrated? I do not 
mean to i h the motives of gentlemen in 
voting for this bill. Their motives in voting for 
this bill, and every other bill on this floor, must 
be considered honorable and correct. I mean, 
therefore, only to say, that the argument adduced 
in support of the bill is founded, as I think, on 
the supposition of a principle entirely too selfish ; 
and that in it I can see no room for the exercise 
of those virtues which have distinguished the 
illustrious men of every age and country. [I, sir, 
have always been in favor of six dollars; when 
the question was brought before us at the first 
session, and also at the second session of the last 
Congress, I was opposed to the increase of pay. 
I see at the present session no reason for chang- 


ing the vote heretofore given; and I hope that 


the bill allowing eight dollars will be recommit- 
ted, for the express purpose of allowing to mem- 
bers only six. These, with some other remarks 
not heard, were delivered by Mr. W. in opposi- 
tion to the bill,and in favor of the recommit- 
ment. 

Mr. Cons, of Georgia, said that he too was in 
favor of a recommitment of the bill, but not for 
the reasons suggested by the gentleman from 
North Carolina. Nor could he conceive upon 
what foundation it could be urged,as a reason for 
reducing the daily pay to six dollars, that to make 
ita higher sam was voting money into theirown 
pockets. The fact being that there was now in 
existence no law on the subject, the matter stood 
precisely in the same situation as when it was 
taken up by the first Congress under the Consti- 
tution. The question then is, said Mr. C., as if 


we were legislating for the first time on the sub- 
~~ what is the Peon compensation? I have 
no fe 


ar, said Mr. C., of being charged with voting 
money into my pocket. The Constitution con- 
tains a provision requiring us to fix our owa com- 
re and,in the part of the country which 
represent, it is expected that the Representative 
of the pe shall vote for such a compensation 
as he ought reasonably to receive. On this sub- 
ject, as on all others, Mr. C. said he should, as 
expressed by a gentleman some days ago, vote 
exactly according to his own opinion. He felt 
himself trammelied by no instructions, by no ex- 
pression of public opinion. Perhaps, he said. it 
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was a happy thing for him that he ae a 
State where this doctrine of the right and obli- 
gation of instruction was out of the question. In 
that State, the Representative in the Legislature 
of the State is sworn to act according to his own 
judgment ; and, Mr. C. said, he did not su 
that he was sent to this body on any different 
rinciple. He should vote to recommit the bill, 
e said, on the ground that the compensation it 
allowed was too small, in favor of which posi- 
tion he could adduce a great number of reasons. 
Most of them were old and hacknied, it was true ; 
therefore it was not necessary to go over them 
in detail. But he certainly thought them very 
strong. He called upon any gentleman, for in- 
stance, who was in his situation, and, in so do- 
ing, he called upon a majority of the House, whe- 
ther he would say that six dollars per day were 
a sufficient compensation? Putting out of view 
the argument that a sufficient compensation was 
necessary to put the members beyond the reach 
of Executive influence ; putting aside the consid- 
eration that persons low in fortune ht to be 
enabled to come here, let us see, said Mr. C., 
whether there be not a stronger reason for an 
augmented compensation. I, said he, am a mar- 
ried man. To be sure I do not wish the — 
to support the whole of my family ; but if I were 
to say I did not wish my wife to come with me 
to the session, it would be the same as if I were 
to say I am ashamed of my wife. Unless gen- 
tlemen similarly situated were prepared to say 
= could not see why an! should be squea- 
mish in allowing themselves a little of something 
to maintain their wives. If any gentleman situ- 
ated as himself would make a calculation of what 
it would cost him to bring bis wife here, not ev- 
ery session, but at every other session—and that 
was little enough in all conscience—he would 
find that six dol t day would leave him in 
debt. Calculating the compensation at eight dol- 
lars per day, a member bringing his wife only 
with him would find, that, after paying his and 
her board, that of a servant and the horses that 
brought them here, he would have but six dollars 
per week left for his contingent expenses. He 
would ask any man of common fee ing, he had 
almost said of common sense, whether six dollars 
a week was anything like sufficient for that ob- 
ject? A man, to keep within his allowance, 
must at once make up his mind to immare his 
wife, to shat her from the face of day, because he 
cannot afford to put her in an apparel fit to ap- 
pear abroad. This reasoning, Mr. C. said, might 
appear novel; but it was nevertheless true. A 
gentleman who had no family, wife or child, 
would at the same rate have a surplus of thirty 
dollars a week for his clothing and contingent 
expenses; and, Mr. C. asked, whether this was 
more than sufficient for the necessary expenses 
of any gentleman—a term, which he hoped, was 
well understood in the House. His opinion was, 
that the compensation contained in the bill was 
too small even for a single man, but certainly for 
aman witha family. He wastherefore in favor 
of recommitment; but under a hope that so far 
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from reducing the compensation to six dollars, it 
-would be increased to nine for a single man, and 
twelve for a gentleman who will bring his family 
with him, In expressing this hope, he said, he 
had -another view. Some gentlemen appeared 
to be very fond of serving in this House from 
patriotism, pure patriotism. If there should be 
any gentleman who wished, under this consider- 
ation, not to take nine dollars, Mr. C. wished 
him to be authorized to take just as much less as 
he pleased, and leave it to those who were will- 
ing to take more, to fight it out with their con- 
stituents. Mr. C. said he was willing to leave 
that matter with his constituents ; if they believed 
him right, they would return him here again; if 
otherwise, no doubt they would leave him out, 
and he should retire to a business which was in- 
finitely more profitable to him than that of a le- 
gislator at nine dollars per day. 

The question was then taken on the motion to 
recommit the bill, and decided in the negative— 
ayes only 47. 

The bill to fix the compensation of Senators, 
Representatives, and Delegates in Congress, was 
then read a third time ; and the question having 
been stated, “ Shall the bill pass ?” 

Mr. Mosg.ey, of Connecticut, said he did not 
rise for the purpose of detaining the House with 
a speech on the present bill; so far from it, he 
rejoiced at the prospect of its being disposed of 
without a protracted debate, for he believed no 
possible good could result from it. The subject 
was as well understood as it ever could be. Gen- 
tlemen who were members of the last Congress 
must surely be satisfied with the long and tedi- 
ous discussion which then took place; and gen- 
tlemen now present, who were not then mem- 
bers, he presumed were no less familiar with the 
subject, and some of them perhaps in situations 
to obtain more useful Jight and knowledge upon 
it than those confined within these walls. But 
while he rejoiced at the prospect of a decision of 
this question without another Winter’s debate, he 
regretted extremely that the honorable gentle- 
man from Kentucky (Mr. Desna) should sup- 

that there existed a disposition in the House 
to press the bill through with too great precipita- 
tion, and without due deliberation. Mr. M. con- 
sidered the power confided to Congress by the 
Constitution of determining the compensation for 
their services as the last which should be abused ; 
and he said he should be as unwilling as any gen- 
tleman to give his vote for a compensation which 
he should deem extravagant. He voted for the 
bill as reporied by the committee, and he was 
satisfied with it in its present state. A dollar 
more or less could not greatly affect the Treas- 
ury, nor vary the fortunes of those who might be 
entitled to receive it. And as it respects those 
gentlemen who seem to think six dollars per day 
the only suitable compensation for members of 
Congress to receive at all times and under all 
circumstances, he rejoiced, on their account, that 
the vaitetion from that sum was no greater, be- 
cause honorable gentlemen in the minority, should 
the bill pass, would no doubt feel themselves as 





much bound by its provisions as though it had 
met with their entire approbation; and in pro- 
portion as the amount should exceed what, in 
their estimation, was just and right, must be their 
regret at being compelled to receive it. 

Mr. Desua, of Kentucky, rose, in justification 
of his remark, on yesterday, that the bill bad been 
hurried to its passage. He had, he said, done 
ample justice to the House,and he wished he 
eould say, with the same truth, that the House 
had done the same justice to him. So far from 
this, however, Mr. D. said, he never witnessed in 
this House before so great a degree of indecorum 
and impropriety towardsany member. He wish- 
ed not to wound the feelings of any one, but he 
must most pointedly censure the treatment ex- 
tended to him yesterday. Had he been singled 
out for rudeness by any individual member, he 
should have no difficulty how to proceed—man 
could always meet man—but that was not the 
case. Mr. D. then proceeded to remark on the 
bill itself, and said there was no good reason for 
increasing the compensation at this time, at so 
extravagantarate. The plea of the depreciation 
of money was much weaker now than it was 
four or five years ago, when a proposition to in- 
crease the pay of the members was laughed out 
of countenance; and, for his part, Mr. D. said, 
he felt it a great indelicacy, believing as he did, 
that it was unnecessary, to vote to themselves 
this high compensation. Six dollars, he main- 
tained, was a sufficient compensatiun; and he 
was still of opinion that the people would not be 
satisfied at the pay being raised above that sum. 
After repeating more at large some of his argu- 
ments of yesterday, Mr. D. said, that he himself 
represented a people as liberal and as high mind- 
ed as any others in the Union, and he was certain 
they disapproved an addition to the former com- 
pensation. 

Mr. Strona, of Massachusetts, commenced his 
remarks by the observation that it was enough 
for ps man to answer for his own faults, with- 
out taking on his shoulders those of others. He 
regretted, he said, that the gentleman from 
Kentucky had been three times interrupted in 
his speech yesterday, by disorder in the House. 
He regretted that the gentleman had declared so, 
and thata true report of his speech had gone 
abroad. Was not this, Mr. 8. asked, a disgrace 
to the House? Was it trae? Except a little 
interruption when the gentleman rose, by the 
call for the question, (which he presumed it was 
the right of every gentleman to make,) Mr. S. 
said, the disturbance had been entirely in the 
genotleman’s own imagination, Not only, how- 
ever, would the report of yesterday’s debate cir- 
culate through the papers, but of this day’s also, 
in which the statement had been repeated. If 
true, said Mr. S., we ought to bear it; if not, we 
ought not to submit to the imputation. What 
is the representation which goes abroad to the 
people? Why, that, whilst debating about fix- 
ing our own compensation at a rate enormously 
high, as the gentleman had stated, this House bad 
been so lost to a sense of its own dignity, as not 
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ne 
to suffer a member to speak in opposition to it, | setts, Allen of Vermont, Anderson of Pennsylvania, 


Mr. 8. was not willing that this representation 
should go out to the public uncontradicted. 

Mr. Oats, of Pennsylvania, said, he should, in 
voting against this bill, fortify himself by a stron 
authority, wherein we learn that a man who wil 
not provide for his own household, is worse than 
an infidel, and one who denies the faith. Was 
he, he asked, to sit here and destroy the comfort 
of his own family? If Ssongnese, and, in mt, 

the compensation at six dollars per day, 

aon they ae living in Philadelphia at a board 
of perhaps four dollars per week, nine was cer- 
tainly as small an allowance as ought now to be 
made, Mr. O.said, he should vote against the 
bill, because he did not believe he should do him- 
self justice by taking eight dollars ty day. ff, 
in consequence of his vote, the bill perchance 
should fail, Mr. O. said, he could afford to spend 
this Winter here for nothing ; like the old veter- 
ans of the Revolution, they fought for nothing, 
said he, and surely we can afford to sit here for 
nothing. If gentlemen were conscientiously to 
examine and express their own feelings, divested 
of every extraneous consideration, Mr. O. said, 
he was satisfied that there was at this moment 
a majority of the House who did not think nine 
dollars per day too great acompensation. Would 
a farmer, a hirer of laborers, expect men to work 
for him for nothing, because he was a great and 
rich man, merely for the honor of being his ser- 
vants? Certainly not; nor, did Mr. O, believe, 
that the people of the United States wanted their 
representatives to come here and work for them 
for me” Gentlemen talked about public 
opinion. hy, he said, if you walk through a 
meadow, in which there are fifty bullocks and 
fifty grasshoppers, you will find the grasshoppers 
make the most noise, This was the case with 
the public opinion they were told of—it was not 
the opinion of the solid people of the United 
States. Call at the grogshops, and you may find 
it; but, call at the house of a real farmer, who 
earns his bread by the sweat of his brow, and he 
will tell you he wants no man to come here and 
serve him for nothing. 

Mr. Desua rose, and adverted to what had 
fallen from Mr. Strone, whic he thought re- 

uired explanation. He wished to know whe- 
ther that gentleman meant to intimate that he 
(Mr. Desua) had yesterday or to-day intention- 
oo what was not correct ? 

r. Srrone said, he meant to state nothing 
of the gentleman’s intentions. He meant to say 
that he thought the House, on yesterday, remark- 
ably attentive to the gentleman’s remarks, and 
he appealed to every other gentleman of the 
House whether the fact was not so. If it was 
so, said Mr. S., ought we to suffer the imputa- 
tion to the contrary to go forth ? I did not mean 
to say, said Mr. S., that the gentleman said what 
was not true, but that he had stated what ap- 
peared to me not to be the fact. 

The question on the passage of the bill was 
then decided, as follows: 
Yuas—Messrs. Abbott, Adams, Allen of Massachu- 


nderson of Kentucky, Austin, Ball, Barber of Ohio, 
Bateman, Bayley, Beecher, Bloomfield, Bryan, Butler, 
Clagett, Claiborne, Colston, Comstock, Cook, Crafts, 
Crawford, Cruger, Culbreth, Cushman, Darlington, 
Drake, Earle, Ellicott, Floyd, Forney, Forsyth, Fuller, 
Gage, Garnett, Hale, Hall of Delaware, Hall of North 
Carolina, Herkimer, Hitchcock, Hogg, Holmes of Con- 
necticut, Hopkinson, Hubbard, Hunter, Irving of New 
York, Johnson of Kentucky, Jones, Kinsey, Kirtland, 
Lawyer, Linn, Little, Lowndes, W. Maclay, W. P. 
Maclay, McCoy, Marchand, Mason of Massachusetts, 
Merrill, Middleton, Moore, Moseley, Jeremiah Nelson, 
H. Nelson, T. M. Nelson, Nesbitt, Orr, Owen, Palmer, 
Parrott, Patterson, Pawling, Peter, Pindall, Pitkin, 
Pleasants, Porter, Rich, Richards, Ringgold, Robert- 
son of Kentucky, Robertson of Louisiana, Ruggles, 
Savage, Schuyler, Scudder, Settle, Slocumb, Alexander 
Smyth, Spengler, Speed, Storrs, Strong, Stuart, Tall- 
madge, Tarr, Terrill, Terry, Tompkins, Townsend, 
Tucker of Virginia, Upham, Walker of North Caro- 
lina, Wallace, Wendover, Williams of New York, 
Wilkin, and Wilson of Pennsylvania—109. 

Nars—Messrs. Baldwin, Barbour of Virginia, Bas- 
sett, Bellinger, Bennett, Blount, Boden, Boss, Bar- 
well, Campbell, Cobb, Desha, Edwards, Ervin of S. 
Carolina, Folger, Harrison, Hasbrouck, Hendricks, 
Herbert, Herrick, Heister, Holmes of Massachusetts, 
Huntington, Lewis, Livermore, McLane, Marr, Mer- 
cer, Miller, Morton, Mumford, Murray, New, Ogle, 
Parris, Poindexter, Quarles, Reed, Rhea, Ross, Samp- 
son, Sawyer, Shaw, Sherwood, Silsbee, 8S. Smith, B. 
Smith, J. S. Smith, Southard, Spencer, Strother, Tay- 
lor, Trimble, Tucker of South Carolina, Tyler, Walker 
of Kentucky, Whiteside, Whitman, Williams of Con- 
necticut, and Williams of North Carolina—60, 


So the bill was passed, (at eight dollars per day 
and eight dollars mileage.) and sent to the Sen- 
ate for concurrence. 


PUBLIC BUILDINGS. 


On motion of Mr. Parris, of Massachusetts 
the House resolved itself into a Committee of 
the Whole, on the bill making further appropri- 
ation for repairing the public buildings. 

Mr. P. explained the occasion of the introduc- 
tion of the bill for a partial appropriation, which 
was to cover arrearages which required payment, 
and to make a partial appropriation for going on 
with the works, &c. He moved to fill the blank 
for the amount of appropriation, as instructed by 
the select committee, with $200,000. 

Mr. Burwe tt, of Virginia, said he should have 
been much gratified to have seen something in 
the shape of estimates to sustain this appropria- 
tion. He adverted to the various appropriations 
heretofore made, and the necessity of some defin- 
itive system which should set a limit to expendi- 
ture, and prevent future claims for arrearages. 

Mr. Parris said, in reply, that the amount of 
arrearages was about $80,000. The reason why 
no estimate was now produced was, that, at the 
last session, a very minute calculation had been 
made of the necessary expenditure, and, judging 
from the President’s house, (the cost of which 
had been less than the estimate,) that calculation 
had been uncommonly correct. The committee 
had many objects before them, on which they 
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cee c than to e the amount. 
* sum was agreed to, and the Com- 
mittee rose and reported the bill to the House; 
and it was ordered to be engrossed for a third 
reading. . 
JUDICIAL RECORDS, &c. 


The House then again went into a Committee 
of the Whole, on the bill to give effect to the ju- 
@icial records and proceedings of one State in 
other States, Mr. Forsyrn’s motion to strike out 
the second section being still under consideration— 

Mr. F. advocated his motion at some length, 
in which he was briefly supported by Mr. Storrs; 
and the motion was opposed much at large by 
Mr. Batpwin, and supported at some length by 
Mr. Livermore. At a late hour before the ques- 
tion was taken, the Committee rose, reported pro- 
gtess, and obtained leave to sit again. 





Tuurspay, January 8. 


Avother member, to wit: from New York, 
Davin A. Oapen, appeared, produced his creden- 
tials, was qualified, and took his seat. 

The SrsaKer presented petitions from sundry 

inhabitants of the Territory of Missouri, praying 
that the said Territory may be erected into a 
State, and admitted into the Union; on an equal 
og with the original States—Laid on the 
tabie. 
- Mr. Pieasants, from the Committee on Naval 
Affairs, reported a bill authorizing John Taylor 
to be placed on the list of navy pensioners; which 
was read twice and committed to a Committee 
of the Whole. 

On motion of Mr. Linn, a committee was ap- 
pointed to inquire into the expediency of establish- 
ing by law, a standard of weights and measures ; 
and Messrs. Linn, Pirxtn, Seysert, Lownpes, 
and Oapen, were appointed the committee. 

The following resolution submitted by Mr. 
Wacker, of North Carolina, was read and or- 
dered to lie on the table: 

Resolved, That it is expedient to inquire whether 
any, and if any, what alteration is necessary in the 
several laws now in force, to make a further provision 
for the purpose of issuing warrants to the soldiers of 
the late Army of the United States, in order to obtain 


their patents for their military bounty lands, promised 
to them at their enlistment; and ah this “saidect be 


submitted to the Committee on Military Affairs. 

Mr. Livermore submitted the following reso- 
ution: 

Resolved, That the Committee on Private Land 
Claims be instructed to inquire, whether, in any case, 
further time than is already prescribed by law ought 
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_to be allowed for the redemption of lands 20d for di. 


rect taxes, and purchased by collectors in behalf of 
United States, pursuant to = od 

On motion of Mr. PoinvexTer, the said reso- 
lution was amended by directing the inquiry to 
be made by the Committee on Private Land 
Claims. 

On motion of Mr. Rion, the said resolution 
was then further amended, by adding thereto the 
following : 

Soho tots tn pellanngned ‘shaking poodsbe \y 
inquire into maki i 
law, to enable persons whose lands tee ber, 
sold for the payment of the direct tax, to redeem the 
same by paying such sum only, as said lands shall be 
justly charged with, together with reasonable costs 
and interest.” 

The resolution was then agreed to as amended. 

An engrossed bill, entitled “An act making 
further provision for repairing the public build- 
ings,” was read the third time and . 

A message from the Senate informed the House 
that the Senate have passed bills of the following 
titles, to wit: “An-act to provide for paying to 
the State of Indiana three per cent. of the net 

oceeds, arising from the sales of the United 

tates’ lands within the same ; “An act to allow 
the benefit of drawback on merchandise trans- 
ported by land conveyance, from Bristol to Boston, 
and from Boston to Bristol, in like manner as if the 
same were transported coastwise ;” in which bills 
they ask the concurrence of this House. 
he first of the said bills from the Senate was 
read twice, and referred to the Committee on the 
Public Lands. 

The last mentioned bill from the Senate was 
read twice, and referred to the Committee of 
Ways and Means. 


CASE OF COLONEL ANDERSON. 


The Speaker having apprized the House that 
the Sergeant-at-Arms had taken the body of John 
Anderson, pursuant to the warrant. to him direet- 
ed, and held him in custody, Mr. Forsyts, of 
Georgia, submitted for consideration the follow- 
ing resolution : 

Resolved, That a Committee of Privileges, to ‘con- 
sist of seven members, be appointed, and that the said 
committee be instructed to report a mode of P 
ing in the case of John Anderson, who was taken into 
custody yesterday by order of the House; and that 
the same committee have leave to sit immediately. 

Mr. Bescuer, of Ohio, rose in opposition to 
this proceeding. The offence of this man, in 
every sense but a legal one, he was not disposed 
todeny. But it was another question, whether 
the House was justified in the course it was about 
to pursue. Was any authority therefor given in 
the Constitution? None. as any law to be 
found on the statute-book giving it? None. The 
mode of punishing bribery was, to resort to a 
court of justice, and there only could it be pun- 
ished. In this House, he said, it was impossible 
to proceed correctly ina trial for an offence of 
this character ; and the trouble proceedings of 
this kind would impose on the House, and the 
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evil of sa would cause io their ordir Y. 
legislative ness, afforded strong reasons, 
<n wanting, to consult their authority, 
and see whether in fact the House possessed any 
authority to act on the case. The fifth sect 
of: the first article of the Constitution, he said, 
provided that each House might determine the 
rules of its own 3 but no part of the 
Constitution gave to the House authority to ar- 
rest and bring forward any individual for im- 
roper conduct to any member of this House. 
he courts. of the country had made, ia their 
tice, what is called a common law; but, Mr. 
B. said, if there existed any common law to jus- 
tify these proceedings of the House, it was un- 
known to him. The great powers assumed by 
the Parliament of Great Britain in this respect, 
had been a matter of great complaint in that 
country; and he presumed it would not be con- 
tended that the practice of that body was to form 
a tule of conduct for this House. Neither, Mr. 
B. a did he a it anaes that this coe 
shoul the power of arresting and brin 
ing individeals to trial before us; the courts of 
justice being open to proseaqgtion and redress for 
any injury of this sort. The House, as any other 
legislative aa inherently the power 
to protect itself from indecorum and insult ; but 
it had no power to confine and commit jndividu- 
als for acts done elsewhere. He did not believe 
the House possessed authority to arrest an indi- 
vidual in this case, any more than for an assault 
and ee on a member atany distance from 
the Seat of Government—a power which, he con- 
tended, the House did not possess, In another 
part of the Constitution, he said, particular priv- 
ileges were accorded to members; and the enu- 
meration of particular powers, in any instrument 
of that character, was an exclusion of all others. 
For other injuries received, than those ia viola- 
tion of that clause of the Constitution, Mr. B. 
said, members have the same redress as any other 
individuals. Mr. B, said, he did not believe the 
House ought to have the power it was about to 
exercise; the Constitution had not given the 
House any such power, nor had it been conferred 
by any law. 

Mr. Forsytn said, if the position of the gen- 
tlemen was correct, the House had already vio- 
lated the Constitution. The object of the pro- 
piosnoutntnany of a committee was to inquire 

w the House ¢ now to proceed. If the 
committee concur with the gentleman from Ohio, 
they would report that the individual now in 
custody ought to be discharged; if otherwise, 
they would report what further course the House 
ought to pursue. But, Mr. F. said, admitting 
tleman had said was true, it was 
no reason why this committee should not be ap- 
pointed. Mr. F.did not wish to be understood 
as doubting the power of the House. because he 
believed it had full power to proceed; and he 


knew that this House and the other branch of 


the Legislature had, in other cases, exercised 
similar powers. Until he was convinced, by sol- 
emn investigation, that the House did not possess 
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the power, he would not, for ome, consent to re- 
frain from its exercise in the pre 


present case. 
Mr. Livermore, of New Hampshire, hoped, he 


said, that but one resolution would pass the 
House on this occasion, and that this one should 
be, that John Anderson be discharged: First, he 
said, on account of the irregularity of the pro- 
ceeding in the first instance. Our Lies; 
- as privileges, appear to rest on our 
now 
which, he conceived, were widely distinct 
natures. In Great Britain the 
sesses all power; and almost every act of the 
Parliament becomes a part of the Constitation of 
the land. That is an unlimited Legislature, The 
Congress of the United States, he said, was dif- 
ferently constituted. In acase of this kind oceur- 
ring in Great Britain, an oath would not be re- 
quired; but, said Mr. L.. we are, in this respect, 
restricted in our power by the express declaration 
in the Constitution, that no warrant shall issue 
except sustained by’ oath. This provision, he 
said, being contained in the fourth article of the 
amendments to the Constitution, had more weight 
with him than if contained in the ae instru- 
ment, having been the result of the a t 
and mature deliberation of the nation. Far be 


said he, 

edge of British Parliamentary eee 
in 

gislature pos- 


ter-though 


it from bim, Mr. L. said, to suggest that full 


faith should not be given to any ng advanced 
Nort 


by the honorable member from Carolina ; 
as a man he believed him implicitly, but asa 
member not at all—no more than, as a judge, he 
would believe a man in court without an oath. 
The word of the Chief Justice of the United 
States himself would not be taken in court ex- 
cept on oath. Mr. L. said be greatly respected 
the gentleman he had referred to, but he did ‘not 
consider the House at liberty to take a step which 
would compromit the meanest man in the United 
States, except on the oath of his aceuser. Be- 
sides, said Mr. L., we have no authority over 
John Anderson, admitting the charge against 
him to be substantiated. There is no statute of 
the United States, though there are in most of 
the individual States, declaring bribery an offence. 
Far be it from me to contend that this body can- 
not protect itself; that we can do by ourown 
tules and regulations, but we cannot extend them 
beyond the verge of this House. The o—-= 
at-Arms might command the whole itary 
force of the United States, could it possibly. be- 
come necessary, to put out of this House a man 
disturbing its peace. Mr. L. said, he knew. very 
well there was a precedent on record of a course 
similar to that now proposed; and he also knew 
that the most eminent men of the United States 
deprecated that decision when it took place. 
hen the subject was’ before the Congress, in 
1800, he believed those who favored the proceed- 
ing sustained themselves on the authority of the 
ractice of the British Parliament; they were a 
igh-handed party majority, full of British no- 
tions, and fond of British precedents. Those who 
Were opposed to that course were the whole — 
of the Republican members, with the great Jef- 
ferson at their head. Mr. L. hoped, he repeated, 
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that but one resolution would pass on this occa- 
sion ; and that it should be, that the warrant for 
the apprehension of John Anderson had been 
irregularly and improperly issued, and that he be 
therefore forthwith discharged. 


| Mr. ‘Tucker, of Virginia, said be should not 


dovhis duty, if he did not, on the present ques- 
tion, give the gentleman from Georgia his hearty 
“support; not that he was certain he should give 
‘him the same support in all his views of this 
subject. The proper course, in the opinion of 
Mr. T., would be, to provide by a general law for 
‘the punishment of contempts against either House 
of ess; but, he asked, was it not the duty 
of the House on this, and on every other occa- 
sion, to deliberate in that manner which afforded 
the best _— on any subject, and which it be- 
came the dignity of the House to pursue? No 
‘matter how light the subject might be that was 
d to the consideration of the House, he 
should not choose to act on it, without calling on 
some committee of the House to take it into their 
‘particular consideration, and to produce a clear 
and connected view of it. And was this an oc- 
casion on which, by a hasty procedure, to depart 
from that course? Would the House at once 
declare that its members might be approached by 
the vilest miscreants on the face of the globe, 
and that it could take no steps to protect their 
rights? Is any member prepared to say, that 
there exists in this House no power to repel the 
approaches of bribery and corruption? The 
nstitution creating this body is a dead letter— 
is mere waste paper—said Mr. T., if we have 
no power to protect ourselves from violence of 
this description in the exercise of our duties. 
That part of the Constitution giving to Con- 
ess all power necessary to carry into effect the 
gated powers, has no value, if it does not ap- 
ply to the present case. For his part, Mr. 
said, he had no manner of doubt as to the power 
of this House to protect itself, and noue of. the 
expediency of the course now proposed. But, 
at the same time, he doubted the propriety of 
suffering the laws to remain in their present sit- 
-wation, so as to compel the House to act in this 
— Until a general law should pass, Mr. T. 
id, he had no doubt the House had the power 
within itself to punish any person who should 
attempt to bribe one of its members. The proper 
course, he conceived would be, warned by this 
incident, to appoint a committee to report a bill 
to punish such offences, &c. He should not 
commit himself at present as to the final course 
for the House ; but it appeared to him that every 
‘member, from the necessity the House was under 
of protecting itself, would wish to see that course 
pursued which would best promote a due con- 
sideration of the subject—which was the usual 
process of referring the subject to a committee. 
Mr. Hopkinson, of Pennsylvania, rose in sup- 
port of the proposition before the House. This 
question, he said, was not a new one; it had 
been heretofore solemnly debated and adjudged ; 
and all the objections now expressed bad Sees 
brought forward in their greatest force, without 


.| bavio 


effect; and the precedent then established was 
entitled to respect. In that case to which he 
referred, it was well known a full opportunity 
was given for the freest discussion ; the parties 


| arraigned at the bar having been heard by their 


counsel on this question. But, Mr. H. said, the 
weight of that precedent was attempted to be 
destroyed in a most extraordinary manner by the 
honorable gentleman from New Hampshire, who 
had intimated that the House at that day did not 
decide the question'on a knowledge of the pro- 
visions of the Constitution, but on party princi- 
~ Mr. H. begged the gentleman from New 

ampshire to tell the House how he knew the 
motives of the members of that Congress; how 
he acquired the power to enter their hearts, and 
see that they did not decide this question on our 
own laws, but on those of a foreign country ? 
Why did he seek to condemn them and their 
decision, by a sort of allusion, which, Mr. H. 
said, as an argument, would not be listened to on 
this floor? That respectable and enlightened 
Congress, Mr. H. said, had decided the question 
before them on the principles of our own Con- 
stitution and,law ; #f their decision was corrob- 
orated by the practice of the Legislature of any 
other country, there was nothing in that circum- 
stance to weaken the force of the precedent. 
But the, Republican members opposed that de- 
cision! Are questions of this sort, Mr. H. asked, 
to be decided by the particular political denom- 
inations of those who voted pro or con? Is that 
to be the rule by which decisions on such ques- 
tions are to be received or regarded as prece- 
dents? If so, as gentlemen took the liberty 
sometimes of exchanging sides in politics, that 
which was law to-day might not be to-morrow ; 
and the question would be forever unsettled. 
The question now raised, Mr. H. considered as 
been decided by an authority which 
though not decisive, was e entitled to the high- 
est respect, and ought to be respected. The ob- 
servations of the gentleman from New Hamp- 
shire having been disposed of, which ought never 
to have been made, Mr. H. proceeded to notice 
some other views which had been thrown out. 
{t had been objected to the legality of the proce- 
dure, that the statement on which the warrant 
was founded, was not on oath. Was not the 
representation of a member of this House, he 
asked, a sufficient ground of proceeding? The 
character of this House must be sunk to a low 
ebb, if the representations of its members were 
not to be received as true. In the case of Ran- 
dall and Whitney, the proceedings of the House 
had been similar to those of this day; informa- 
tion of the facts was given by members ia their 
places, and the House pr ed, as in the pres- 
ent case, without calling on the members to take 
the book and testify that what they had stated 
was true. In such cases, said Mr. H., we have 
ever been guided by precedent, and we have 
done right. But, it was said by the gentleman 
from Ohio, that there was nothing to be found io 
the Constitution to justify this proceeding. When, 
Mr. H. said, the Constitution gave being to this 
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body, it gave to it every attribute necessary to 
its yeduriy and to its purity. “The courts of jus- 
tice, which had been mentioned, do exercise sim- 
ilar power; any attempt to obstruct the due 
course of justice, or to corrupt its source, is an 
offence punishable in a sammary manner. It 
was equally necessary such a power should re- 
side in this House; because, if persons hanging 
about this hall, with their private claims, and 
besetting the paths of the members, offering them 
bribes for their votes and influence, were to be 
referred to the courts of justice for their punish- 
ment, there was no protection for the independ- 
ence, none for the feelings, none for the character 
of this House. If we are careful that the laws 
be purely administered, ought we not to be equal- 
ly so that they are purely made? Is the juror 
who administers the law to have protection, and 
the legislator who makes the law to have none ? 
That the courts have the power to punish con- 
tempts, is a matter, said Mr. H., which could not 
be doubted here; and that the Legislature pos- 
sesses the same power, was to him clear, and for 
the same reason. Adverting to the provision of 
the Constitution, which privileged. members of 
Congress from arrest during their attendance at 
the session of their respective Houses, and on 
going to and returning from the same; if the 

entleman will tie us down to the letter of the 

onstitution, said Mr. H., how would he punish 
aman who should asrest a member contrary to 
this provision? Would he sue him at law? 
And where do you find in the Constitution any- 
thing by which you shall know how to proceed 
to punish him? Would not the gentleman do it 
in the way in which we are going on? And 
why? Because, said he, we pussess the power 
to protect ourselves in the exercise of our duties. 
How would the gentleman proceed in the case of 
the arrest of himself and half a dozen of mem- 
bers, whose votes would turn the scale on a pend- 
ing question of the highest moment? Discharge 
the members, and they might be arrested again, 
if there was no summary process against the 
offender. If there was no redress in such a case, 
but to turn the person offending over to suit or to 
indictment in the courts, the Constitutional pro- 
vision was a mere illusion. But gentlemen them- 
selves did not agree. One, said he, refers the 


. House for redress of their complaint in the pres- 


ent case to the courts of justice ; the other says 
that bribery is no offence, there being no law to 
punish it; of course the courts are not open to 
the complainant. So that, between them, Con- 
gress is In a strange predicament. We are, with- 
out remedy, at the mercy of every infamous man, 
who is disposed, either for the purpose of private 
malice or personal emolument, to play off his 
arts —e the Representatives of the people. 
Mr. H. concluded by saying that he hoped the 
House would decide that it had the power, not 
only to protect its existence, but to preserve its 
character so pure and unsullied as to be exempted 
even from suspicion. 

Mr. Forsyra rose to correct an extraordinary 
mistake which the gentleman from New Hamp- 
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shire had fallen into in regard to the precedent to 
which he had referred: That precedent was 
found in the Journal of the year 1795, before the 
division of parties, which has since existed, had 
taken place. It was not, therefore, a party ques- 
tion, but a great Constitutional point, which was 
then decided. On referring to the Journal for 
the final vote, it appeared that seventy-eight 
members had voted in the affirmative, and but 
seventeen against it: For another faet he was 
indebted to the information of a gentleman who 
— in a i . have known ‘it, that, 
those seventy-eight, thirty-nine were subsequently 
on the Republican side of the jototi aaiilnebes 
as Republicans in the great parties into which 
the country soon after divided. Among these 
were some of the names most dear to the Repub- 
lican party, and by this he meant no reflection 
on those who differed from ‘them on that ques- 
tion. He need only refer to the names of Galla- 
tin, Giles, Baldwin, Findley, and many others of 
the same grade—and were not these Republi- 
cans? They were; and each would bear a com- 

arison with any man who had ever since called 
bimeelf a Republican. They were the master 
spirits who headed the Republican party when it 
became one, and guided it in all its movements. 
But, Mr. F. said, he should be glad to fiad out 
how the gentleman discovered the great name of 
Jefferson to support him in his doctrine? That 
great man was not then a member of Congress; 
nor, Mr. F. said, did he know that he had ex 
pressed any opinion on the question. He did not 
find in the Manual composed by him any —. 
sion of an opinion that the Constitution had been 
violated by that decision. There was a state- 
ment of the arguments on both sides of that ques- 
tion; but so far from expressing the opinion that 
the Constitution had been violated, the Manual 
considered the question as unsettled. It was 
settled, then, on the ground that this body, and 
all others, corporate as well as individual, had 
the right to protect themselves from insult and 
violence. How, Mr. F. asked, would gentlemen 
proceed to punish an individual in the gallery of 
this House, who should consider it a great thea- 
tre, and exercise the privilege which insolent per- 
sons use in the gallery of a theatre, of disturbing 
the audience and annoying the performers? Sup- 
pose some person who was unfriendly to a mem- 
ber speaking, or who did not like the monotonous 
tone of his voice, should amuse himself by throw- 
ing nuts or apples at his head ; by hissing on the 
one hand, or applauding on the other; by what 
authority would the House exercise the power 
of driving him away, or taking him into cus- 
tody? Could any one doubt the power? But 
was it to be found, in so many words, in the Con- 
stitution? Gentlemen might say, this would be 
within our own walls, and therefore a different 
case from that now under consideration. Mr. 
F. regarded them as standing on the same foot- 
ing; within and without, here or in any part of 
the city, if a member was insulted in the dis- 
charge of his duty, this House had, in his opin- 
ion, the right and the power to punish the of- 
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Mr. Prrxin, of Connecticut, said he did not 
tise to debate the power of this House; for, he 
‘said, unless the House had some power to protect 
itself and its members in their persons and integ- 
rity, from violence or insult, they might as well 
adjourn and go home, But he rose to refer to 
one or two cases which had occurred subse- 

uently to that which had been particularly re- 
ferred to, to see how far the had pro- 

d. A case had occurred, in 1810, of an 
assault and battery on a member of this House, 
-not within the walls of the House, not during its 
sitting, and originating in circumstances having 
no relation to his duty as a member of the House ; 
but, while here attending his public duty, that 
gentleman had been considered as under the pro- 
tection of the authority of the House, and the 
-House had accordingly taken cognizance of the 
assault; and justly—tor, if the House had not 
power to protect its members while going and 
coming therefrom, it was in vain for them to 
attend here. In another case, a committee had 
been appointed to inquire into the promulgation 
of certain secret proceedings of the House. The 
individual promulgating them was brought to the 
bar of the House, and compelled to answer the 
questions propounded to him. If he had refused 
to answer the questions put to him, undoubtedly 
he would have been committed to prison for that 
contempt. Having no doubt of the 
House in this respect, he hoped the 
act as proposed. 

Mr. Livermore again rose, He said he should 
suppose that no one had understood him to say 
that the Republicans were right or wrong, or 
that the Federalists were right or wrong, or to 
draw any distinction between the parties into 
which the country had been divided. He re- 
spected good men of all parties, and none other 
but good men of any party. He had said that an 
oath was necessary to support a warrant, and 
produced the Constitutional provision, “that no 
warrants shall issue, but upon probable cause, 
supported by oath or affirmation.” How am 
answered? Why, that every member of this 
House is entitled to such high credit, that his 
word is as good as any other man’s oath. The 
Chief Justice of the United States is sworn to 
support the Constitution, and to administer jus- 
tice; but, he is not therefore sworn to every- 
-thiog, and his mere word would not be taken in 
this matter in controversy in any court. But, it 
seemed, that the rights of individuals were to be 
uprooted, and an express provision of the Consti- 
tution disregarded, on the word of a member, 
because he was sworn to support the Constitu- 
tion. .Mr. L. said he had as high an opinion of 
the credit to which members of this House were 
entitled, as any man could have, but he could not, 
in such a case as this, believe them, except on. 
oath, considering himself bound to protect the 
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rights of every individual in the United States, 
&c. The iy ery se from Pennsylvania, Mr. 
L. continued, had found fault with some of his 
expressions. A man cannot take his words out 
of his mouth, look at them, put them in again, 
and speak as he could wish; and Mr. L. said he 
might have gone further than he intended,— 
Whether those who established the precedent of 
1795 were Republicans, or be they whom they 
might, they had acted on precedents drawn from 
the British Parliament, a body whose powers in 
this respect were not analogous to those of the 
wong of the United States. The Parliament 
of Great Britain is a perpetual convention, of 
which every law and practice becomes a part of 
the constitution. But we are a limited Legisla. 
ture, and the Constitution controls us. And 
when such a question as this is presented, how 
shall we get over it? Mr. L. disclaimed any in- 
tention to accuse those who established the pre- 
cedent in the case of Whitney and Randall, of 
having acted wrongly, against conviction. God 
forbid he should have said so; but, if he had been 
a little warm on the subject when up before, per- 
haps the gentleman from Pennsylvania, (whom 
no man respected more thea he,) had warmed 
himself as well as the gentleman from New 
Hampshire. Let that gentleman, however, re- 
concile the proceeding of Congress to that pro- 
vision which he had referred to. It was no way 
to put a man down to say, that one man’s word 
is.as good as another man’s oath. It was saying 
what the Constitution had not left the House at 
liberty to say. But, it was asked, could Congress 
do nothing to protect themselves? Must they 
be trampled on, and spit upon, without remedy ? 
Mr. L. said he had admitted before, and he now 
repeated, that the Sergeant-at-Arms, within the 
House, might command the whole force of the 
country, the Army and Militia, and, supposing 
such a case possible, might bring a seventy-four 
up the Eastera Branch to fire upon the Capitol ; 
but the House had not the exteasive power for 
which gentlemen now contended. Suppose he 
were to rise and say, that, as he was coming 
here, the Governor or Chief Justice of New 
Hampshire had offered him a bribe; would this 
House send out its warrant and bring him here ? 
not. 
If the procedure would not be warrantable as to 
such men, neither would it to the meanest man 
in the State, for no man there was a slave ; and 
Mr. L. would not stretch the power of the Gov- 
ernment to oppress the meanest or the greatest. 
As to the suggestion of the gentleman from Vir- 
ginia, to pass a law on this subject, Mr, L. highly 
approved it. Let us, according to the system o! 
Mr. Jefferson, hang up rules for the inspection o! 
all, which may direct the conduct of the citizen, 
and, if they are broken, punish the offender. 
But, with such views, would the gentleman pun- 
ish poor Anderson, because he sinned against a 
law before the law was made? Mr. L. did not 
like such doctrine. He coneluded by saying 
that, though what he had said might be thrown 
away, he had thought it his duty to offer it. He 
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might have been warm, he said, but it was time 
= rere, when a man could no longer keep 
himself cool. 

Mr. Serceanr, of Pennsylvania, said, as the 
motion now before the House, was merely for the 
appointment of a committee of inquiry, he could 
see no reasonable objection to it. The matter 
proposed to be inquired into was not, he said, a 
question merely between the individual accused 
and the House; but it was one in which the na- 
tion was interested ; and the House would com- 
mit as great an error if they neglected to inflict 
a proper punishment on the offender in such a 
case, as if they were to inflict punishment where 
no offence had been committed. The immediate 

uestion was not, whether the members of the 

ouse were assailable by bribes; whether their 
feelings were to be wounded with impunity ; 
whether they were liable to the arts of seduction; 
but it was a general question whether the House 
would or would not inquire what authority it had 
to punish those offending in this respect. If we 
have the authority, said Mr. S., we are bound to 
inflict punishment in the case before us; for if 
the offence supposed to have been committed 
shall be proved, can any case occur hereafter 
mote requiring the exercise of the powers of this 
House? If you will not exercise what power 
you possess now, there is no species of attempt 
which may not be made with impunity on the 
honor or on the feelings of this House; there is 
no practice, however corrupt, which may not be 
pe ae For upon whom was this attempt 
made? Upon a member who is at the head of 
the Committee of Claims, that committee whose 
business it is to determine between the claims 
of individuals and the interest of the United 
States, coming in conflict before them; in doing 
which the chairman of that committee has to 
contend, on the part of the United States, against 
the interest, urged in every possible shape, of the 
individuals whose claims are preferred to this 
House. And would the House allow the mem- 
ber who occupies that station of sentinel at the 
door of the Treasury, to be placed in a situation 
to be exposed to all the gross and corrupt attempts 
which may be made on him, if they are permit- 
ted to be made with i ity? Surely not. If, 
then, Mr. Ei baguneedyethe ouse woald not, in 
the present case, exercise the power of punishing 
for contempt, never would occur one in 
which it would. 

As to the question immediately before the 
House, Mr. S. said, a reference to a committee 
was the usual course in all matters coming before 
the House. Why not then pursue the usual 
course in a matter of as much importance as this? 
It cee to him, indeed, that course was ine- 
vitable; the House had gone so far in its pro- 
ceedings that it was impossible to stop at this 
stage, unless it could be shown more clearly than 
it had been, that the warrant which had issued 
was altogether without authority. 

. There were, Mr. 8. said, in the present, as there 
must be in all similar eases, two offences com- 
mitted ; the one, a crime for which the individual 
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might be handed over to the courts of justice for 
the punishment; the other an offence against this 
House, for which the individual might be pro- 
ceeded against and punished in a summary man- 
ner. He did not say that both these courses might 
not be pursued. t he did admit that the ques- 
tion whether the House should or should not 
interfere, was at all times a question.on which a 
sound discretion must be exercised when the case 
arises. In this way he would answer the gentle- 
man from New Hampshire, who had: sw 
extreme cases. This House, said Mr. S., may 
certainly in such cases rely on its own discre- 
tion, that it will not be impelled into @ course 
which is unjust. The case now before the House 
was not such a case, however, but one of a totally 
different character. If the House proceeded no 
further now, the privileges of the House were 
surrendered in every case, unless for what should 
be done in the face of the House. If the doctrine 
of the gentlemen from Ohio and New Hampshire 
prevail, said Mr. 8., we shall be assailable at our 
door, on the staircase, everywhere until we come 
into this House, and this House is organized. 
Was this possible? And yet, he said, he did not 
suppose cases as extreme as those put on the other 
side. 

As to the omnipotence of the British Parlia- 
ment, to which was imputed their extensive pri- 
vileges, Mr. S. said that Parliament consisted of 
two branches, the Lords and the Commons, ex- 
ercising legislative authority. But the authority 
exercised by those bodies in the punishment of 
contempts, and in the protection of their privi- 
leges, was not a legislative act; not an act of 
Parliament at all, but of the individual houses. 
The House would see at once the distinction be- 
tween the exercise of the legislative authority, 
and of the right and power of self-protection; 
and the geatleman from New Hampshire would 
see that his remarks on the omnipotence of the 
British Parliament afforded no argument against 
the exercise of power in regard to the privileges 
of this House, somewhat analogous to those of 
the British House of Commons. Neither was it 
correct, Mr. S. said, that the Houses of Parlia- 
ment, in respect. to privileges, were omnipotent. 
Gentlemen might recollect a case which had oc- 
curred during the trial of Warren Hastings, when 
a clergyman by the name of Logan, thioki 
Hastingemojustly dealt by, entered into an 
monious vindication of him against the charges 

referred by the House of mons. That 
use did not in that case proceed with a sum- 
mary process, but directed a prosecution to be 
commenced against the publisher ;,and that case 
had since become famous by the name of the pro- 
secution against Stockdale. 

Mr. 5S. said, he was free to confess that with 
respect to many of those distant attacks upon 
the House in public prints, or otherwise, which 
appeared to touch the House and yet scarcely 
reached it, he should say, leave them to the ordi- 
nary administration of justice; but when the 
hands of corruption were extended to this House, 
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House in exercising an authority at once, because 
it was an offence which punishment ought to 
follow, and to follow speedily. For, said he, if 
practices of this kind are indulged; if members 
of this House, exposed to such attempts, are to 
be left individually to follow the persons to pun- 
ishment, we may calculate on the indisposition 
of the member to remain here to prosecute to 
conviction, and there are so many chances of 
escape that there is reason to apprehend there 
will occur mauy instances of this character—not 
quite so strong, I trust—but of minor grades, 
which the chance of impunity will encourage. 

Mr. S. concluded by saying that he held it to 
be ‘the solemn duty of the House, if they have 
the authority under the Constitution, not to flinch 
from the exercise of it; because the exercise of it 
was of high importance not to this House only, 
but to the people of the United States, whose 
dearest interests are concerned in it. 

Mr. Batt, of Virginia said, if this proposition 
to appoint a committee had been made in the 
first instance, he should have had no objection to 
the proposed inquiry. But he was under the im- 

ssion that this inquiry into their power ought 
to have been had before the warrant was issued. 
Suppose this person had been in a distant part of 
this country, in the District of Maine, for exam- 

e: would this House arrest him, bring bim 

re, and then inquire whether they had power 
to do so or not? Would not this be a grievance 
of the highest character against the laws of the 
land, and against the Constitution itself? Sup- 

ing, after putting a person, accused of con- 
tempt, to all this inconvenience, and holding him 
in durance, it should appear that he was not 
amenable to the authority of this House; would 
not this proceeding have been manifestly wrong, 
and an oppression of the citizen? Had we not 
better, said Mr. B., suffer a thousand insults, than 
trample on the personal liberty of the citizen? 
The liberty of the citizen was guarded by the 
express provisions of the Constitution; and he 
would not, he said, exercise any authority re- 
straining it, unless unsupported by the Constitu- 
tion. That was his guide; he had taken an oath 
to support it, and that instrament provided that 
no warrant shall issue, unless supported by oath. 
The warrant against John Anderson had, there- 
fore, issued in contradiction to the Constitution. 
The proper course would be to disc him 
from the warrant which had been illegally issued ; 
to investigate the subject; and, if it should be 
decided that he was amenable to the House, then 
to arrest him and punish him, but not, otherwise, 
to proceed further in the business. 

r. Hussanrp, of New York, rose to suggest, 
that, reasoning from the context, the provision of 
the Constitution which had been quoted, referred 
only to courts of justice, and could not be con- 
strued to apply to warrants of the description now 
under consideration. 

Mr. Jounson, of Kentucky, said he had no 
objection to vote for the resolution, if it contem- 
plated merely an inquiry into the proper mode of 
proceeding. Whilst, on the one hand, he said, 
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he was at all times ready and <t to support 
the Constitutional rights and privileges of the 
House, and was willing, with that view, to go on 
with the inquiry, he was, on the other hand, 
bound to protect the citizen from the arbitrary 
exercise of discretion on the part of the House, 
Wherever there was guilt, he hoped there would 
be no shrinking from investigation. When it 
was proposed to bring to the bar that individual 
now accused, whom ‘he had known as a hardy 
warrior in his country’s service, with the frosts 
of many winters on his head (not that he would 
say anything to gen the late conduct of that 
individual,) Mr. J. said, he had not shrunk from 
the authority of the House. Mr. J. was opposed 
to this resolution if it was intended to examine 
the accused before a committee; he was opposed 
to any course of proceeding but bringing the in- 
dividual before the House: he wished to see his 
face; he wished to hear the testimony of those 
who had known him from his infancy, as to his 
r. J. said, 
felt himself to stand in the character of a 
judge: to examine and punish the accused ac- 
cording to his guilt, but on the other hand to 
ee his rights whilst arraigned before this 
ouse without law to protect him. It was due 
to the House and to the individual, that he should 
be brought before them, that cireumstances of 
aggravation or mitigation should be adduced; 
and if he was found guilty, with corrupt inten- 
tion, of offering a bribe to a member of this House 
—whose character, said Mr. J., stands on a basis 
needing no encomium from me—if the man 
should have been so far depraved as to commit 
this outrage, under no circumstances of mitiga- 
tion, Mr. J. said he would go, as far as the Con- 
stitution would justify him, to punish him. This 
was no longer a personal question; the member 
who had so honorably brought forward this charge 
was no longer an insulted individual, any more 
than he (Mr. J.) It was the House that was in- 
sulted; it was for it to punish the offender, if it 
had the power. 

Mr. Forsyta, of Georgia, said he did not sup- 
pose it possible for any gentleman to misunder- 
stand the object of the motion before the House ; 
which was, not to examine John Anderson, but 
to inquire what farther steps it would be proper 
to pursue in the case. , 

Mr. Jounson said he had no sort of objection to 
the resolution. 

Mr. Baut rose to say, in reply to the sugges- 
tion of the gentleman from New York; that he 
had not referred to the clause of the Constitution 
which he had quoted, without having first deter- 
mined, in his own mind, the true construction of 
it. The gentleman said that the provision in 
question -referred only to judicial proceedings. 
Is not this, Mr. B. asked, a judicial proceeding ? 
Will any gentleman contend we can legislate a 
man into prison? If we are to punish him, it is 
from a judicial power inherent in this body. If, 
in punishing him, we act in a judicial capacity, 
(which will not be denied,) an oath is necessary 
to justify a warrant for his apprehension. 
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eared to him, to use a valgerudeess gentlemen 
leapt before they came to the stile. With re- 
et to the Constitutional provision for the pro- 
tection of individuals, if a warrant contrary to 
law was before a court of justice, where strict 
law prevails, the court would not ex officio quash 
it, if the party concerned submitted to it. lt was 
roper, Mr. T. said, that Colonel Anderson should 
have the opportunity of objecting to it. If be 
did so, Mr. T. reserved to himself the right to 
decide whether the warrant had been issued con- 
stitutionally or not. In the present state of the 
proceedings, he said, the House ought not to de- 
cide: if conscious of his offence, the individual 
might not think it advisable to object to the au- 
thority of the House. ' 

Mr. Bescuer, of Ohio, again addressed the 
Chair. A man; he said, is either free, or he is 
not. If free, he was entitled to exemption from 
every species of arrest not authorized by law. I 
contend, said Mr. B., that it is our duty, if we 
find we have proceeded wrongly, to correct the 
procedure as soon as possible, Where will this 
end? When will you put a stop to it? He 
denied the discretionary power of the House to 
punish at pleasure, according to the doctrine of 
the gentlemen from Pennsylvania, It was time 
to examine rigorously what was the power of 
this House in that respect: for, he believed, ac- 
cording to the Constitution of the country, no 
man could be punished on the supposition that 
he had committed a crime, but on the ground 
that he had iofringed some law. The Constitu- 
tion provides that no ex post facto law shall be 

ssed ; that no citizen shall be deprived of life. 
iberty or property without due process of law; 
and that no person shall be held to answer for 
a capital or otherwise infamous crime without 
presentment or indictment by a grand jury. Is 
this man, or is he not, said Mr. B., deprived of 
his liberty without due process of law? Is he 
accused of acrime? If so, where is the law de- 
fining it? Or, have we the privilege of makin 
anything criminal which we may choose to cal 
a crime. ow will you punish the person whom 
iy decide to be guilty of a crime your own will 

as constituted? By imprisonment at discretion ? 
That, said Mr. B., is a power 1 do not wish to 
possess. Again, he said, the Constitution re- 
quired that the trial of all criminal prosecutions 
should be by jury. Was this a trial by jury? If 
this man has trespassed on his neighbor’s rights, 
Mr. B. said, the courts are open for redress. The 
individual now in custody is accused of an offence 
for which there is no punishment; but, it is con- 
tended, that in the exercise of our discretivn, we 
may inflict it to any extent we think fit. It wasa 
doctrine maintained by the courts of our country, 
that no man should be punished for an act which 
he did not know was a crime when he was com- 
mitting it, But, it was contended, that there 
was a power inherent in this body to take such 
measures as will protect its own integrity. Our 
integrity, Mr. B. said, is to be protected by other 
means than those which may be adopted by this 
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House to prevent individuals from assailing it. 
How far, he asked, does the jurisdiction of this 
House extend, on the principles for which gen- 
tlemen contend? All over the United States? 
Or is it circumseribed, and’ by what limits? A 
bribe might be offered to a member before he 
came here; if the member discloses it after his 
arrival, have we a right to send for the offen- 
der? Mr. B. said he could not accede to this doc- 
trine. 

But it was said that this resolution provided a 
way in which a thorough investigation of the 
subject might be had; and therefore it ought not 
to be objected to. Mr. B. objected to it, because 
he said, it was the duty of every man, here 
elsewhere, to protect the rights of the citizen, of 
the invasion of which there was more d 
than that the rights of this House would 
trampled under foot, and the nation thereby sus- 
tain injury. If, said he, we are to be organized 
as the grand inquest of the nation, invested with 
discretionary power, we are possessed of a power 
dangerous in the extreme. Let us not now, said 
he, establish a principle and doctrine that in time 
may be productive of everything iniquitous and 
injurious. To what extent might not this doc- 
trine lead? If for what is said or done out of 
doors, citizens may be required to answer at our 
bar, every man io the nation is liable to be ar- 
raigned at our will and pleasure, although in con- 
scientiously opposing and reprobating our meas- 
ures he has exercised no more than his Constitu- 
tional right, &c. 

If solitary precedents might be. found on the 
Journals of the exercise of such a power by the 
House, it was time now to puta stop to it. It 
was time now to stop, and inquire whether the 
House is possessed of power to enable it to bring 
before it at pleasure whomsoever it chooses to 
arraign for a supposed breach of supposed privi- 
leges. That, Mr, B. said, was the question he 
wished to have put, and which he wished the 
House seriously to decide. 

Mr. Comstock, of New York, said he did not 
rise to detain the House, but to say that he 
thought, unless this or a similar resolution passed, 
(for appointing a committee) the patience of the 
House would be put to a severer test than it had 

et been, by the protraction of a debate arising 
rom the want of a definite proposition before the 
House, which it would be the business of a com- 
mittee to present. Many observations, it ap- 
peared to Mr. C., had escaped gentlemen in the 
course of the debate that had already taken place, 
which might have been offered with more pro- 
priety when this man should be brought before 
the House, and exhibit the evidence, if he has 
any, to extenuate his guilt. It would then be 
more proper that it was now to comment on his 
character and on all the circumstances of the 
transaction. At present, Mr. C. said, he would 
forbear any remarks on that head; he thought 
that enough had been disclosed to justify what 
had been already done. 

The resolution was finally agreed to, and 
Messrs. Forsyts, Horxinson, Tucker, Ser- 
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@pant, Jonnson, of Kentucky, Prrxin, and Tay- 
2. were appointed a committee accordingly. 
he House then proceeded to other business, 

though the case of Colonel Anderson was subse- 

quently resumed, as’ will be seen. 

_. "The engrossed bill, making a further appro- 

jation (of $200,000) for repairing the public 

Puildi ings, was read a third time, and passed. 

JUDICIAL RECORDS, &c. 


The House then spent some time in Commit- 
tee of the Whole, on the bill to prescribe the 
effect of certain records.and judicial proceedings. 

The question being still on striking out the 

ond section of the bill, which was opposed by 

r. H. Necson and advocated by Mr. Barzour: 

Mr. Spencer had risen to defend the section, 
when information having been given that the 
committee on the case of Colonel ohn Anderson 
Were ready to report, 

‘The Committee of the Whole rose, reported 
progress, and obtained leave to sit again. 


COLONEL ANDERSON’S CASE. 


‘Mr. Forsyta, from the committee appointed 
to-day, made a rt recommending that the 
House do come to the following resolution : 

That John Anderson be brought to the 
bar of the House, and interrogated by the Speaker, on 
written interrogatories, touching the charge of writing 
and delivering a letter to a member of the House, 
offering him a bribe, which, with his answers thereto, 
ahall be entered on the minutes of the House. And 
that every question proposed by a member be reduced 
to writing, and a motion made that the same be put 
by the Speaker, and the question and answer shall be 
etitered on the minutes of the House. That, after 
such interrogatories are answered, if the House deem 
it necessary to make further inquiry on the subject, 
the same be conducted by a.committee to be appointed 
for that purpose. 

Mr. Bescuer made a motion to refer the re- 
port - a Committee of the Whole House.—Neg- 
atived. 

Mr. Bercuer declared this resolution to pro- 
pose, in his opinion, a novel procedure. The 
man was to be br t to the bar to be interro- 
gated; for what? Tocriminate himself? If he 
speaks the truth, he must criminate himself. 

Was this House, Mr. B. asked, to be converted 
into an inquisitorial court? For such proceed- 
ings were proposed, adverse to the right of the 
aceused, as were in other courts sedulously 
‘avoided, and as were contrary to the principle of 
the Constitution, that no person shall be com- 

mee in any criminal case, to be witness against 
oie f. Mr. B. protested against this proceed- 
ing, which, he said, ought not to be adopted. : i 6 

The report was agreed to without a division. | ‘Thus amended, the resolution according these 

Mr. Beecuer moved that counsel be allowed | Privileges to the accused, was agreed to. 
to the accused. '. The prisoner having been remanded to the bar 
Mr. Serceant panes that it would be time | of the House, the Speaker addressed him nearly 
enough to do that when the prisoner asked for it. | as follows: 

Mr. Beecuer said it was the right of this indi-|' « John Anderson, I am directed to inform you that, 
vidual, placed in so novel a situation, to have his pursuant to your request, you are at liberty to engage 
privilege pointed out to him, which otherwise he | such counsel as you may think fit ; that the Clerk of 
might not. know. nich etrzso%s the House will furnish you with such subpoenas for 














Mr. Tucker read a resolution that the Speaker 
be authorized to inform the accused that he might 
ae tyhich ceed b intimati 

ch was y an intimation from 
the Speaker, that he should consider it a duty, if 
no objection was made, to give the accused infor- 
mation on this head. 

The Sergeant-at-Arms was then directed to 
bring his prisoner to the bar of the House. 

his appearance, the Speaker directed a 
chair to be-given to him, and addressed him to 
this effect : 


“John Anderson, you are no doubt aware that you 
are brought before this House in consequence of hav- 
ing written and delivered to a gentleman, who is a 
member and chairman of a committee of this House, 
a letter, of the contents of which you are apprized. 
Before I proceed to peqenes to you any interrogato- 
ries on this subject, I will perme that, if you have 
any request to make of House; if you wish for 
counsel, for reasonable time, for witnesses, for any of 
. those privileges belonging to persons in similar situa- 
tions, the House is disposed to grant it. If you do 
not wish for time, for counsel, or for witnesses, the 
Speaker will proceed to put to you such interrogato- 
ries as May seem proper. 

To this the prisoner at the bar replied, in sub- 
stance, although indistinctly, that, in his peculiar 
situation, he desired the assistance of counsel; 
he desired time until to-morrow, and the oppor- 
tunity of summoning witnesses to testify to the 
character he had sustained through life. 

Whereupon the Sergeant-at-Arms was directed 
to take the prisoner from the bar. 

Some conversation took pore as to the precise 
mode of proceeding, which resulted in drawing 
up.a resolution that the Speaker be authorized to 
inform the accused that the House comply with 
his requests. 

Mr. Herrick moved to amend the motion, so 
as that the accused be furnished previously with 
a copy of the written interrogatories to be put to 
him. 

To this Mr. Forsyra objected, because it 

would be inconsistent with the object of this ex- 
amination. The object wasto ascertain whether 
the accused admitted or denied the offence impu- 
ted to him. If he denied it, it would be for the 
House to substantiate it ; if he admitted it, it was 
for the House to proportion its decision thereon 
to the magnitude of the offence. 
Mr. Herrick withdrew his first motion, and 
moved that the accused be furnished with a copy 
of the letter which was the ground of this: pro- 
ceeding ; to which was added, on suggestion of 
Mr. Rica, a copy of the statement of Mr. Wi1- 
/LIAMS accompanying the letter. 
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witnesses as you may think proper, and that you will 
i i of the letter on which 
= > peo ngs bi = Pea of the statement of 


bl ber of this House which accom- 
panied it. I am further directed to inform you that 
to-morrow at one o’clock is the time assigned for fur- 


And then the Sergeant-at-Arms withdrew 
from the bar with his prisoner. 
The House adjourned at a late hour, 


————ee 


Faipay, January 9. 

Another member, to wit: from Rhode Island, 
James B. Mason, appeared, produced his creden- 
tials, was qualified, and took his seat. 

Mr. Jonnson, of Kentucky, from the commit- 
tee of investigation on so much of the public ac- 
counts and ex itures as relate to the War De- 

tment, made a report respecting a certain con- 
oe entered into with the Government by Col. 
Elias Earle, on the 3d of February 1815, while a 
member of the House of Representatives, ex- 
plaining the nature of the transaction, and ex- 
onerating Colonel E. from any blame under the 
circumstances of the case ; which report, together 
with one of the last session on the same subject, 
was ordered to be printed. 
Mr. Rozertson, of Louisiana, from the Com- 
mittee on the Public Lands, to whom was com- 
mitted the amendments proposed by the Senate 
to the bill; entitled “An act for the relief of Sam- 
uel Aikman,” reported the agreement of the com- 
mittee to the same; which were concurred in by 
the House. 

Mr. Ropertson also reported the agreement 
of the committee, to the amendments proposed 
by the Senate to the bill, entitled “An act for the 
relief of Joel Earwood,” with an amendment ; 
which was read and concurred in by the House. 

A message from the Senate informed the House 
that the Senate have passed the resolution from 
this House, ‘‘directing the procurement of cer- 
tain laws,” with an amendment, in which they 
ask the concurrence of this House. 


ORGANIZATION OF THE MILITIA. 

Mr. Harrison from the Committee appointed 
on that part of the President’s Message which re- 
lates to the militia, made a report; which was 
read; when Mr. H. reported a bill to provide for 
organizing, arming, and disciplining the militia ; 
for calling them into the service of the United 
States ; or governing them therein; and for com- 
pensating them for their services; which was 
read twice and committed to a Committee of the 
Whole. The report is as follows: 

The committee to whom was referred so much of 
the M e of the President as relates to the militia 
have had that subject under consideration, and beg 
leave to re that the Constitution grants to Con- 
gress the following powers in relation to the militia, 
to wit: To provide for organizing the militia; for 
arming them ; for disciplining them ; for calling them 
into the service of the United States; for governing 
them therein; and for compensating them for their 
services; which powers the committee have consid- 
ered separately. 

15th Con. Ist Sess.—20 


1. The committee are of opinion, that, in organ- 
izing the militia, it would be a great improvement to 
divide them into two classes, with a view to train dili- 
gently, and to provide to arm immediately, the young 
men, and exempt the elderly men from the sacrifice of 
time which effective training would require—the or- 
ganization of the militia might remain in all other re- 
spects nearly as heretofore established. 

2. The Constitution having made it the duty of 
Congress to provide for arming the militia, this power 
is not duly exercised by merely enacting that the 
militia shall arm themselves. A law to that effect, 
unsanctioned by penalties, will be disregarded, and, if 
thus sanctioned, will be unjust, for it will operate as a 
capitation tax, which the opulent and the needy will 
pay equally, and which will not be borne by the 
in the proportion fixed by the Constitution. The 
committee do not approve of putting public arms into 
the hands of the militia when not necessary. That 
mode would expose the arms to be lost and destroyed. 
They conceive that Congress should provide arsenals, 
from which the militia of every part of the United 
States could draw arms when n » which would 
be a sufficient exercise of the power to provide for 
arming the militia. 


3. Congress having power to provide for governing 
the militia only when they are in the service of the 
United States, and the authority of training them 
belonging to the State governments, the committee 
have not deemed it proper that Congress should pre- 
scribe the time to be devoted to training, or the man- 
ner in which that object will be best effected. It is 
the duty of the State Legislatures to enact the neces- 
sary laws for that purpose. The committee deem it a 
sufficient exercise of the power to provide for disciplin- 
ing the militia, to direct the appointment of the neces- 
sary officers, to prescribe their duties, and to provide 
a system of discipline, comprehending the camp duties 
instruction, field exercise, and field service of the 
militia. 

4. The committee are of opinion, that the regula- 
tions for calling forth the militia may remain sub- 
stantially as at present existing. That the President 
should, in all cases, address his orders immediately to 
some officer of the militia, and not to the Executive of 
any State. The Governor of a State is not a militia 
officer, bound to execute the orders of the President ; 
he cannot be tried for disobedience of orders, and pun- 
ished by the sentence of a court martial. 

5. In providing for governing the militia in the ser- 
vice of the United States, it has appeared to your 
committee that the senior class might be exempted 
from being marched out of the State to which they 
may belong; that the junior class, composed of ardent 
and vigorous men, the efficient force of the nation, 
should, when called into service, continue therein 
some time after having acquired the knowledge and 
habits of soldiers; that the officers should, by their 
own consent, be continued still longer in service, as 
military knowledge, principles, and habits, are most 
essential to the officers, who are the soul of an army. 
It has also appeared to your committee, that those 
principles would be best acquired by the officers of 
the militia, in serving with officers of the regular 
troops on courts martial, for the trial of offenders 
either of the regular troops or militia. 

6. The compensation to the militia for their ser- 
vices, consisting of pay and allowance for clothing, 
and of pensions in case of disability by wounds re- 
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cei in the service, the committee would allow to 
remain nearly as heretofore fixed by law. i 
The committee, acting according to the foregoing 


rinci report a bill to provide for organizing, arm- 
and disciplining the militia; for calling them into 
servi the United States ; for governing them 
therein ; and for compensating them for their services, 
AMENDMENT TO THE CONSTITUTION. 


Mr. Harrison submitted the following prop- 
ition of amendment to the Constitution of the 
nited States; which was read and committed 
to the Committee of the Whole, to which is com- 
mitted the bill this day reported, for organizing, 
arming, and disciplining the militia, &c. ; 


Resolved by the Senate and House of Representatives 
¢* ited States of America, in C assem- 
two-thirds of both Houses therein, 


That the following amendment to the Constitution of 
the United States, be to the Legislatures of 
the several States ; which, when ratified by the Legis- 
latures of three-fourths of said States, shall be valid to 
all intents and purposes as a part of the said Consti- 
tution : 

Congress shall, concurrently with the States, have 

to provide for training the militia, according to 
the dis ipline prescribed for that purpose, and whilst 
engaged in that service, they shall be subject to the 
rules. and regulations prescribed for the government 
of the militia, when in the military service of the United 
States ; and also, to provide for teaching, in the primary 
schools and other seminaries of learning in the several 
States, the system of discipline prescribed for the 
militia. 

[In offering his resolution, Mr. Harrison re- 
marked, that it would be recollected he presumed, 
that a similar proposition had been laid on the 
table by him at the last session. In doing so 
then it was not with an expectation that anything 
would be done on the subject at that time, but it 
was to draw the public attention to the subject, 
and prepare the way for a decision at the present 
session. The bill which had been reported on 
the subject embraced all the provisions within the 
power of Congress respecting it which the com- 
mittee had thought necessary ; but as the Con- 
stitution had expressly reserved to the States the 
right of training and disciplining the militia, the 
adoption of the resolution might be deemed ne- 
cessary ; and he wished therefore that it might 
be committed to the same committee to whom 
the bill had been referred, that the whole —— 
might thus be presented to it for deliberation, &c.] 


CASE OF COLONEL ANDERSON. 


Mr. Spencer offered for consideration the fol- 
lowing preamble and resolutions: 

The House of Representatives, entertaining great 
doubts of its possessing the competent power to punish 
John Anderson for his contempt of the House, and 
his outrage upon one of its members : 

Resolved, Phat all further proceedings in this House 
against the said John Anderson, do cease, and that 
he be discharged from the custody of the Sergeant-at- 
A 


rms. 

Resolved, That the Attorney General of the United 
States be directed to institute such proceedings against 
the said John Anderson for his said offence as may be 


eeable to the laws of the United States and of the 

istrict of Columbia, 

Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of providing 
by law for the punishment of any contempt of the 
Senate or House of Representatives of the United 
+ wae and of any breach of the privileges of either 

ouse. 


Mr. Spencer, of New York, observed, that in 
submitting the resolutions which had been read, 
his object was to procure a decision of the House 
on the abstract question of its right to proceed in 
the case of Colonel Anderson. He had offered 
them in this stage of the proceedings, because no 
opportunity had yet been given to take the sense 
of the House, and with a viewalso of preventing 
the influence of those feelings, which the demerits 
of the case might excite, in producing a decision 
that calm and deliberate reason might not sanc- 
tion. It was more consistent, also, with the dig- 
nity of the, House, that we should retrace its pro- 
ceedings, if they were wrong, from our own im- 
pulse, rather than be compelled to do so on the 
motion of the accused or his counsel. 

Mr. S. unequivocally condemned the conduct 
of the accused ; and his indignation at the enorm- 
ity of the offence had, he confessed, carried him 
too far in endeavoring to puoish it. The only 
apology I have to offer, said Mr. S. is to be found 
in that universal burst of feeling which spread 
through the House on the disclosure of the base 
transaction. But time for reflection has suc- 
ceeded to the impetuosity of feeling ; and, being 
perfectly convinced that we were wrong, I take 
the first opportunity to acknowledge my error, 
and to expiate it, by submitting the resolutions 
on your table. 

In deciding this question, we act as judges, 
and we must demand the very letter of the law 
to authorize our decision. With the propriety, 
or expediency, or necessity of having some law 
on the subject, we, as judges, have nothing to do. 
We act not as legislators, but in a judicial capa- 
city, in a cause between us and the accused; and 
we are as strictly bound by the law.of the land 
as any court of justice can be, Let us, then, 
search for that law. If it is to be found at all, it 
is either in the Constitution, in the laws of the 
United States, or in the lawof Parliament. The 
frieads of the procedure have been in vain called 
upon to point out the express power given by 
the Constitution. So far from doing so, they 
have not, as yet, answered the objections which 
the Constitution itself interposes. The 4th article 
of the amendments provides, “that no warrant 
shall issue but upon probable cause, supported by 
oath or affirmation,” and that it shall describe the 
person to be seized. In the present.case, a war- 
rant has been issued, directing a person to be 
seized, without being supported by oath or affirm- 
ation. But we have been told, thas the clause is 
only intended to regulate courts of jusiice. There 
is no such limitation in the amendment ; but, 
admit it,and what is gained? The issuing of 
process to bring ina party to answer is in itself 
a judicial act; all our proceedings in the case 
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are founded upon the idea of our being a court 
for this reall. By the 5th amendment it is 
ovided that no person shall be held to answer 
for an infamous crime unless on indictment of a 
grand jury, except in camer arieltig % the land or 
naval forces, or in the militia w in service. 
If any doubt should ‘exist as to the universality 
of the prohibition, the excepted cases which it 
mentions shows conclusively that it was intended 
to apply to all others. Here there is no present- 
ment, and no one will contend that it is one of 
the excepted cases. The same amendment pro- 
vides that no person shall be compelled to be a 
witness against himself'in a criminal case. We 
are about to propound interrogatories to this man ; 
if he refuse toanswer them, what are you next to 
do? Will you treat the refusal as another con- 
tempt, and punish him for it; and thus compel 
him to bear witness against himself? Or will 
you persist in making a vain effort at power, when 
you know you must retire discomfited and dis- 
graced? The 6th amendment provides for the 
trial by jury. In no sense of the word can this 
House be deemed ajury; we are not returned by 
an Executive officer; we possess not the qualifi- 
cations of jurors, and the right of challenge of 
course could not be allowed. 
From this examination, it results, then, tkat if 
we proceed against this man fora crime, as some 
have contended, our measures are wholly uncon - 
stitutional, illegal, and void. If we proceed against 
him at all, it mast be for a contempt amounting 
to a breach of the privileges of the House. The 
most diligent research has not enabled me to dis- 
cover either the word or the idea of a contempt 
as applied to Congress, in either the Constitution 
or laws of the United States, and I venture to 
affirm that neither of them is to be found there. 
Bat it is said the House, from necessity, must 
have the power of punishing eae and that 
without it we should be unable to legislate. I 
deny, as broadly and as generally as the assertion 
is made, the existence of any such necessity. It 
is sufficient for your purposes, to exercise the 
natural right which every citizen possesses, in 
his self-defence, of removing any interruptions in 
the discharge of your duties. It is strictly on the 
right of self-defence, and while it will authorize 
ee to remove any cause of interruption in your 
usiness, and to prevent the offender from enter- 
ing your galleries, it will not justify you in going 
a single step further. The necessity does not re- 
quire that you should punish the offender; it 
does not require that you should pursue him be- 
yond yourown mansion. Your deliberations are 
unaffected by his punishment. And I cannot 
conceive how it can be deemed necessary to our 
employments here to take any notice whatever 
of anoffence which does not interrupt our debates 
nor retard our business. Is it contended that the 
wer to punish for contempts is inherent in the 
ouse? If there be any meaning in the term, it 
must be that without the power you cannot act 
as legislators ; that is, that itis essential. There 
can be no other inherent rights than those which 
are absolutely necessary. And, then, it results 
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in the same question/of necessity which has been 
already discussed. 

A gentleman from Virginia yesterday alluded 
to that part of the Constitution giving to Congress 
the powers necessary to cafry into execution 
those which were specially granted. I cannot 
fora moment imagine that that gentleman in- 
tended to quote that clause as giving to this House 
executive and judicial powers. But to prevent 
misapprehension, permit me to quote it; it is this: 
“that Congress may make all laws whieh shall 
be necessary and proper for carrying into execu- 
tion the foregoing powers.” Not that this House 
may exercise these powers, but that this Congress, 
composed of the three branches of the Govern- 
ment, may make laws to execute the incidental 
powers. It does not even authorize this House to 
make the law, much less to usurp the judicial 
authority in deciding on it, or the executive in 
enforcing it. Between us and those powers the 
Constitution has erected an insurmountable bar- 
rier. In this case, there being no law, we, asa 
co-ordinate’ branch of the Legislature, have no 
right to make it. If then it be trae, that it is 
both necessary and proper, for carrying into exe- 
cution the powers vested in Congress, that con- 
tempts of either House not amounting to an ac- 
tual interruption of business, shall be punished, 
here is your authority for passing a law to define 
the crime and to preseribe the punishment. And 
Ido, in the utmost extent, admit that Congress 
have the incidental power of passing all laws ne- 
cessary and proper to attain the objects contem- 
plated by the Constitution. Indeed, it is a prin- 
ciple as dear to me as any other in our Govern- 
ment; a principle so strengthened, confirmed, 
and rooted in my mind, that intellect and under- 
standing must go with it when I yield. But un- 
tila law is passed, there can be no crime, for 
crime consists in the violation of a law; and 
there can be no punishment, for that is the judg- 


ment of law, not'of a court, upon thecrime. The 


argument reported by Mr. Jefferson to have been 
used in the Senate of the United States, in ‘the 


case of the editor of the Aurora, is so applicable 


to this part of the subject, that I mast beg the 
indulgence of the House for quoting it: “In re- 
* quiring a previous law, the Constitution had re- 
* gard to the inviolability of the citizen as well 
‘as of the member; as should one House, ia the 
‘ regular form of a bill, aim at too broad privi- 
‘ leges, it may be checked by the other, and both 
‘by the President. And also as, the law bein 

‘ promulgated, the citizen will know how to avoid 
‘ offence. But if one branch may assume its own 
‘ privileges without control, if it may do it on 
‘ the spur of the occasion, conceal the law in its 
‘ own breast, and, after the fact committed, make 
‘ its sentence both the law and judgment on that 
‘fact; if the offence is to be kept undefined, and 
‘ to be declared only ex re naa, fos the case arises] 
‘and according to the passions of the moment, 
“and there be limitation either in the manner or 
* the measore of the punishment, the condition of 
‘the citizen will be perilous indeed!” Perilous, 
sir! it will be the condition a slave, dependent 
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upon the arbitrary will of another. And is not 
the very proposition to exercise such a tremen- 
dous power, and under such circumstances, enough 
to appal us? Here are we assembled as accusers, 
Witnesses, jurors, and judges ; the offended party, 
acting in all these capacities, and burning with 
indignation at a nt outrage ; and we are 
called upon to make the law, to decide upon it 
and to punish in our own case !—to decide what 
whether an offence has been committed against an 
unknown law ;—to punish how? according to 
the dictates of our own feelings! As one, sir, I 
dare not trust myself with such powers; and sure 
Iam that no body of men under Heaven shall 
ever, with my consent, exercise them against me. 
Your power over your own members is defined ; 
I know its extent; but the authority now claimed 
has no other limits than those of passion, and no 
other restraints than those of pride. 

An argument is attempted to be drawn from 
the fact, that the courts and Legislatures of the 
different States, and of England, exercise the 

wer claimed. With regard to the law of Par- 
iament, in England, it isa peculiar branch of the 
common iotcduakemnl by the two Houses from 
time to time. That law is not recognised in the 
United States Government or its courts, except 
so far as it has been expressly adopted. Repeated 
decisions of the courts have put that question at 
rest. I utterly disclaim and deny, therefore, the 
authority of the law of Parliament as applicable 
to Congress. We reject some of the forms of 
that a and adopt others; but I trust we have 
not admitted, and never will admit into our in- 
stitutions, the despotic principles which have too 
often disgraced its proceedings, especially in cases 
of privilege. 

ith respect to the different States, the com- 
mon law, with special exceptions, has been either 
expressly or impliedly adopted, or its principles 
have been enacted in statutes, and that law has 
conferred upon the State courts and Legislatures 
the power of punishing for contempts. The prac- 
tice of the States, therefore, furnishes no example 
for us. The authority claimed is not given by 
our Constitution or laws; and it cannot be de- 
rived from the common law, because we do not 
recognise the law itself. Besides, the State Legis- 
latures possess other and very different powers 
from those belonging to Congress. Our authority 
is lim.ced by certain fixed and definite land-marks ; 
their een are plenary and ample; they pos- 
sess all that are not delegated to us. We are a 
branch of a limited Government for certain pre- 
cise and special purposes; they are Governments 
for all other purposes, without any limitation of 
power other than that prescribed by their own 
constitutions. The cases, therefore, are not anal- 
ogous, and from their practice we can derive no 
sanction. 

The authority of the courts of the States to 
punish for contempts, is upon the same founda- 
tion. They have acquired it by the adoption of 
the common law, or by express statutes. The 
courts of the United States maintain the same 
power by virtue of a law of Congress. The first 


Congress which assembled under the Constitu- 
tion, composed of the framers of that instrument, 
have given their construction of it in the law 
which they passed in September, 1789; by which 
authority is given to all the courts of the United 
States “to punish, by fine or imprisonment, all 
contempts of authority in any cause or hearing 
before the same.” If all courts. possess the in- 
herent power contended for, then did that vene- 
rable body, to whose labors we so frequently ap- 
peal, commit the solecism of granting that which 
was already possessed. Far from it, sir. They 
knew that they were originating an entirely new 
system, and they intended that it should emanate 
from their hands complete, and as perfect as they 
could make it. It was an experiment—it was en- 
tirely new; nothing like it had existed—it began 
above. Intending to limit it, it became as neces- 
sary to give sufficient powers for the execution 
of the contemplated purposes, as it was to pro- 
hibit the assumption of those which were aot 
eens. Such was the course pursued, and our 

vernment, like our courts, possesses no powers 
but those contained in the compact which spoke 
it into existence. 

I have done, sir, with the plea of necessity—the 
tyrant’s plea, which is always used when there 
is no other to justify harsh and rigorous meas- 
ures, or exorbitant powers. The next argument 
which I have to meet is that of precedent; the 
eternal refuge and expedient of a cause that 
shrinks from inspection, and would hide itself in 
the obscurity of example. But, fortunately for 
our country, the examples of the exercise of this 
power are so few, that there is little danger that 
the case of Anderson will be mingled with the 
common rubbish of precedent. It will be regard- 
ed, because it occurred in a season of profound 
political tranquillity, when there were no party 
passions to stimulate our animosities or influence 
our decisions; and yet this very case, occurring 
at such a period, ought to induce us to distrust 
the precedent of all others. When an atrocious 
insult was offered to one of the most respectable 
members of this House, a gentleman who bears 
the very impress of integrity, and whom none but 
the most weak or the most profligate could think 
of approaching improperly, after viewing those 
lines which the Almighty has written on his 
countenance; when sucl an insult was offered to 
such a man, and that man our fellow-member; 
when such an indignity was offered to this House, 
who could stop to inquire whether the first weapon 
he seized to smite the offender, was or was not 
strictly lawful? I confess that as one I took the 
weapon offered in the warrant for apprehending 
Anderson, without thinking of the consequences 
of its use, and without caring for them. For this 
rashness I have atoned as far as I was able; and 
it has taught mea lesson which lam now im- 
proviog—to distrust those precedents which I fear 
have been established under the operation of sim- 
ilar feelings. 

But, sir, I have a general objection to prece- 
dents in legislation, not to forms; they are essen- 
tial to the despatch of business and to accuracy. 


Be ee aroke Os. 
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But I do object to any two or three cases furnish- 
ing a rule for Sol For 7 vere if . E 
new Congress assembled et 
to be bound by the determination of its predeces- 
sors? From the very nature of legislation there 
can be no t.. Each Congress is supreme, 
and each law must be passed upon its own mer- 
its. You may, indeed, refer to the proceedings 
of a former as expressing the opinions 
of gentlemen en to great weight, but surely 
ou are not bound by them. Hence arises the 
difference between the effect of precedents in a 
court of justice and in a Legislature. In the 
former some fixed rule is necessary, that suitors 
may know their rights; in the latter, when it is 
not a question of right, each case furnishes its 
own rule. . 

In the particular case of contempts, there is the 
same objection to our being bound by precedents; 
and that is derived from the circumstance tha 
there having been no law defining the crime, an 
prescribing its punishment, each case must, in 
common charity, be supposed to have been deter- 
mined upon its own merits. Had there been a 
law the crime would have been known, and the 
precise turpitude of the offence would have been 
determined by that standard ; so that a precedent 
might then have been some evidence of the ex- 
tent and application of the previous law. But as 
there was no law, we are compelled to infer that 
one was made to reach the case, and made, of 
course, only for that case. So that, in the lan- 
guage of Mr. Jefferson, Se apie of precedents in 
cases of contempts,) “the judgment on any par- 
‘ ticular case is the law of that case only, and dies 
‘with it. When a new, and even a similar case 
‘ arises, the judgment which is to make, and at 
‘ the same time apply the law, is open to question 
‘ and consideration, as are all new laws.” 

Bat if you adopt these precedents, how far will 
you g° with them? Is this House prepared to 
go the full length of the tether which has been 
stretched by the English Parliaments? The cases 
which have occurred in this country are confess- 
edly founded on them. How much further will 
you follow them through the scenes of violence 
and ion which produced them? The Eng- 
lish Parliament has decided that the privilege of 
a member arises by force of the election, and that 
he possesses it even before a return be made. 
Some of the members on this floor were elected 
nearly two years since. Have we been all this 
time clothed with the mantle of privilege? It 
has been decided also by that Parliament, that 
any assault upon the person, or any attack upon 
the reputation of a member, although in a matter 
not connected with his official duties, is a breach 
of privilege. Is this House prepared to punish 
all the aspersions upon the private characters of 
its members which have been made within two 
years? Will you send — Sergeant-at-Arms to 
the District of Maine for any editor of a news- 
paper who may have traduced any member of 
this House? Should you exercise your power to 
that extent, I need not ask how much time this 
House would have left to discharge its ordinary 
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legislative duties. You must either take the 
whole power furnished by these precedents, or 
you must reject the whole; for there is no di- 
viding line between any of them. Permit me to 
pursue this doctrine still further. It has been de- 
cided in England, that any interposition of the 
King to affect any measure before either House 
of Parliament, was a breach of privilege. Luck- 
ily for that Parliament, there was a prerogative 
that met the privilege; as the King could do no 
wrong, he could not be punished; and for that 
reason, I presume, among others more important, 
the attempt to punish was not made. t, sir, 
the decision remains among the precious bundle 
of precedents, ready to be produced when occa- 
sion may require. Suppose, then, what cannot 
with propriety be supposed, except for the pur- 
pose of illustration, that the President should 
think proper to interpose on a subject before Con- 
gress, and should tell us that it was not worth 
our pains to legislate upon any particular meas- 
ure, because he had determined to put his veto 
on it; should we venture to send our Sergeant-at- 
Arms for the President, and bring him to our bar? 
No man in his senses could think of it. Where, 
then, will you stop? If you once acknowl 

the principle that the common law established 
by the precedents of the English Parliament is 
our law, where, at what point will you arrest 
your career in the course of “hess and 
rogative? If we borrow from England the doc- 
trine of privilege, why may not any future Ex- 
ecutive loan for a short time that of prerogative? 
One step more; create a star-chamber judicia 
to sanction and enforce your claims, and we sh 
have reached the goal of our course. The whole 
doctrine is uncongenial with our institutions ; it 
has no root here; it cannot flourish, even if it 
were watered by the tears of any who may cast 
a longing, lingering look behind, at the charms of 
aristocracy, and the comforts of despotism. 

In the proceedings against this man, we have 
arrived at the brink of an abyss, where it much 
behooves us to pause and reflect; a single step 
may cast us into it, without our having sounded 
its depth or measured its extent. Let us hesitate 
before we spring into it ; and if we be determined 
to plunge, let us at least explore the ground, and 
know where we are to land. 

I cannot apologize, I disdain to make an apol- 
ogy for having brought this subject to the consid- 
eration of the House. Its infinite importance 
will vindicate me. If the House should be de- 
termined to proceed in the exercise of the power 
claimed in this instance, I shall at least have the 
consolation of reflecting that I have discharged 
my duty in peo eae that power, as a 
violation of the charter of our liberties, and as 
jeopardizing, in an imminent degree, the personal 
liberty of the citizen. 

Mr. Anperson, of Kentueky, declared that he 
should = the resolutions offered to the 
House. His only objection was to the expression 
of doubt contained in the preamble; he felt no 
doubt, and thought the prisoner should be instantly 
discharged. It might indeed produce some mor- 


gerpiine rere te 
mirirreriomeehrt tet sy Sa 


tet dl 


a td 


SNARE ott eee aE 


FB ian. 


es : 
aS ee re eas 
movement i 


eee 


ay 





Se er et te er to 
eee pempoe ~ 
ore 
Pa as 


RMA 


Ce nr aera 
eee inn erent arerae 
" 





619 
H. or R. 


tification, for the House now to retrace its steps, 
and tomake a public acknowledgment of its imbe- 
cility, but he thought this course much preferable 
to an assumption of the Constitutional powers 
now contended for. He himself participated in the 
mortification, but felt the necessity of giving the 
most prompt correction to the error which had 
been committed in issuing the warrant, It was 
much better now to arrest the proceedings, than 
to conduct the case through an examination, and 
be eompelled to adopt that course; an idea then 
might justifiably arise that the discharge was 
oduced by a belief that the man was innocent, 
or that the ease did not merit punishment. It 
should be placed on its. true ground; the prisoner 
should be immediately discharged, from a want 
of power in this House to punish. If this power 
be possessed, it is indeed most novel and extraor- 
dinary. In every other case, an act, which is 
ishable, must, by a previous law, have been 
ced an offence. In this, the guilt of the in- 
dividual does not rest on any statute previously 
passed and promulgated, but on the feelings and 
passions of this House. In vain do we demand 
the law, which has declared the act an offence 
at the time of its commission. In vain may the 
eitizen look for the rule of his conduct in the 
statute book of his country. There is no law 
declaring the act, we are about to punish, a con- 
tempt or ap offence of any kind; our opinion of 
its criminality has been locked within our own 
breasts, and never can be constitutionally declared 
except by a law.of Congress. No other tribunal 
has ever yet dared to assume such a power, and 
if it be exercised, no citizen in this country can 
be safe. But if the doctrine is recognised that 
we can declare an act after it is committed an 
orncn, pocering to our views of the privileges 
of the House, or the nature of contempts, we are 
at once plunged in a sea of perplexity. There is 
no subject on which the varying minds of men 
can differ more. That act which one will declare 
the grossest contempt, will, by another, be thought 
perfectly harmless. We shall have no previous 
standard by which we can measure the act; the 
fact of its being an offence will depend on the 
wide and differiog views of members of this 
House. If we reserve to ourselves the power 
of declaring every paragraph in the newspapers 
defamatory or libellous, as our feelings may di- 
rect, and which no law has forbidden, we are in- 
dee of powers, of which the people of 
this country have little thought, and which, by 
reading the Constitution, they can never find. 

If, however, it should be conceded that this was 
an offence, unless there has been a punishment 
previously affixed by law, we are still powerless 
and must arrest these proceedings, By what au- 
thority can we award any punishment, or impris- 
onment, in preference to any other? There is 
none in the Constitution, and there is no law on 
the subject. What necessary connexion is there 
between contempt and imprisonment? They 
seem to be spoken of as if one was a necessary 
consequence of the other. It arises, Mr. Speaker, 
from the provisions of the common law, and the 
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usages of the British Parliament, which are fast- 
ened about our regollections, and are difficult to 
be shaken off. .We forget that the powers of the 
House of Commons depend on precedents formed 
by their own decisions, and ours only on special 
grants in the Constitution. This House alone 
cannot create a punishment which has not been 
affixed by law; by both branches of the Legisla- 
ture. An apt illustration of the idea.is found in 
the provisions of the Constitution, which define 
treason, and empower Congress to prescribe the 
punishment. If this power had never been exer- 
cised, and no statute had been enacted to declare 
the punishment, no court in this country could 
have created one. No judge would have dared 
to pass a sentence of death or imprison for a day. 
The vilest traitor that ever lived, can be punished 
only according to law in this land. The same 
observations apply to poner, and felonies, com- 
mitted on the high seas... Until Congress shall 
exercise the powers given by the Constitution, 
and define the crimes and declare the punishment, 
no tribunal in this country can supply the defect, 
and dare to punish according to the common 
law, or in any other way. If we can impose a 
penalty, which has not been assigned to a specific 
crime, there is then. no boundary to our powers. 
When we determine that this House possess the 
power of punishment, then the species or degree 
is only matter of selection. Who can prescribe 
the limit? We have no standard to regulate or 
bind our power, bat our own feeling. e ean 
rangz through every gradation of punishment, 
from. a emp reprimand to death. And when 
the principle of sepiehmont is decided, we may 
to-morrow be boldly debating whether we shall 
reprimand, imprison, brand, or gibbet this man. 
If this resolution be rejected, we shall, in effect, 
decide that the House of Representatives possess 
the power not only of declaring any act an of- 
fence, but of selecting and inflicting a punishment 
heretofore unknown to the laws, and even to our- 
selves. These are indeed tremendous powers, 
and such as I believe have never been granted. 
The gentleman from Georgia (Mr. Forsyts) 
asked, yesterday, what wou course of 
this House, if a person in the galleries should in- 
sult a member by hissing, or throwing nuts at his 
head? The question has been answered by the 
gentleman who last addressed you. But those 
who support the power of the House, must re- 
pamihes Om err % not sa ere 
rom the difficult ropounding perplexing 
questions, They hold the Siwetes of the pro- 
position, and cannot expect us to follow them, 
unless they show the way clearly and distinctly. 
The answer, however, which he would give, and 
which would release the House from all embar- 
rassment, would be to pass a law accurately de- 
fining every offence, and assigning a punishment 
to each. On the subject of our power to give 
such a law operation within the District of Co- 
lumbia, there can be no doubt. The power of 
“exclusive legislation in all cases whatsoever,” 
was given to enable Congress to place at a dis- 
tance everything which could overawe its pro- 
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ceedings, or in any way obstruct its impartial de- | reasoning will apply to all portions of the House 


bhberatvons, Any law may be passed which is 
necessary to insure to a member of the House 

rfect exemption from insult, and to enable him 
in every way impartially and fearlessly to dis- 
charge bis duties: Within the “ ten miles square” 
there was no difficulty; for the pettiest offender 
within the District could be punished only by 
authority of an act of Congress, either specially 
embracing the ease, or adopting the laws of Vir- 
ginia or Maryland on the subject.~ It is possible 
that a doubt might be created as to contempts, or 
other offences against the privileges of the House, 
committed beyond this exelusive jurisdiction ; 
and we must then resort to the authority “to 
makeall laws which shall be necessary and proper 
for carrying into execution” the powers of Con- 
gress. “Bat in no event could much practical in- 
convenience result, asit could very rarely happen 
that any contempt, shown beyond the District, 
could seriously obstruct the transaction of the 
public business. 

It has been urged that the State Legislatures 
and courts of justice punish contempts, and it is 
demanded, if Congress shall not exercise this 
power. No legislature or court can exercise it 
without law. In all the States they are author- 
ized either by statutes specially, or by the common 
law, recognised by the statutes or the State con- 
stitutions. Congress can by law prescribe a pun- 
ishment, and the mode of awarding it. Until 
this is done, one House cannot make the dffence, 
and then punish it. He thought the warrant 
should be set aside. Still he could cast censure 
On no one, as no member of the House had voted 
for the warrant more promptly than he did. If 
the prisoner had then been present, it was pro- 
bable he would not have postponed the punish- 
ment, even to read the Constitution. 

Mr. Forsyth, of Georgia, said, he would not 
follow the gentlemen through the long course of 
their arguments. He relied on their own admis- 
sions, as abundantly sufficient to justify the pro- 
ceedings which had been and which were pro- 
posed to be adopted. 

It is admitted that we have power to suppress 
disorder in the gallery, to remove the offender 
from the hall. Is not this removal of a citizen 
of the United States, of a freeman, from your 
gallery, in which, while it continues open, he 
has as much right to sit there as we have to sit 
here, a punishment for a crime or contempt 
which he has committed? Is it not, if not justi- 
fied by law, an assault, and false imprisonment, 
for which the officer acting under your orders is 
answerable, by suit and by indictment ? Whence 
arises the power? Will gentlemen point to the 
clause of the Constitution which confers it? 
Here then is a case in which, from the necessity 
of the case, no gentleman will venture to deny 
the existence of the authority to punish, and the 
propriety of its exercise. But does it stop here ? 
Are we permitted to remove the nuisance only 
beyond the walls of this room. Extends it no far- 
ther? Cannot our deliberations be interrupted 
at the door,and on the stairease? The same 


and to the street. Does it stop here? Will you 
permit the beating of drums and the firing of 
cannon under your windows, in the street, in 
front of this hall? Can we not remove such 
nuisances, and prevent their recurrence, by the 
punishment of those who caused them, for their 
contempt to this body? Certainly’no one can 
deny it. We have, therefore, by admission, the 
power within and without these walls. Where 
is the limit, Mr. F. said? It was limited only 
by the jurisdiction of the United States, because 
to the extent of the jurisdiction was the necessity 
of the legitimate exercise of the power. 

Mr. F. did not conceive those claases of the 
Constitution, quoted by the gentleman from New 
York, applicable to the present case. The per- 
son in custody is charged with a contempt, pun- 
ished summarily in all cases—not for an offence 
indictable and punishable by the ordinary course 
of judicial proceedings. Every gentleman, whe- 
ther of the profession of the law or not, will 
know the distinction, and that these clauses of 
the Constitution were framed without any view 
to the exercise of this power to punish contempts, 
and without any intention to prevent its exercise, 

Bat we are told, that this miserable man is 
called here to answer to some unknown law. 
He was somewhat at loss to understand the force 
of the remark; if it was meant to convey the 
idea, that there is no law of Congress defining 
the bribery of a member of Congress as a crime, 
and affixing an appropriate punishment, it was 
true. But if it meant, what it can only mean, if 
used with an application to this case, that we 
proposed to emule an action, in itself innocent, 
criminal, and punishable, Mr. T. said, he must 
express his astonishment at the declaration. 
Ignorant indeed must be that man, who does not 
know that this action was not crimitial in the 
highest degree. Every man carries in his own 
bosom a faithful monitor, instructing him how 
enormous is such an offence. He has committed 
an offence against a law known to him and to 
all mankind, for which, Mr. F. trasted, he would 
be punished as far the power of the House would 
permit. 

Mr. F. said, the gentleman from New York 
acknowledged the force of precedents in judicial 
proceedings; there they are highly useful Jand- 
marks, not to be departed from without danger ; 
but in legislative proceedings they are danger- 
ous things. Mr. F’. could not perceive the pro- 
priety of the distinction. A precedent in one 
place is omnipotent; in another a succession of 
precedents are to be disregarded. ‘The judg- 
ments pronounced in similar cases, by the House 
of Representatives, were assailed, on the ground 
that they were established under the influence 
of passion. The gentleman, Mr. F. apprehended, 
had not examined the history of the cases to 
which he referred ; he would find that they were 
established on due deliberation. If he would 
compare the conduct of this House, and that of 
the House of Representatives in ’96, in the case 

of Randall and Whitney, he would find that suf- 
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ficient cooling time had been furnished the House 
of Re tatives before the commission of the 
fact. This House, yesterday, under the influence 
of violent indignation, adopted unanimously the 
proposition to arrest the offender. To-day we 
are cool enough to examine with critical accuracy 
and serntipizing care, into the extent of our Con- 
stitutional authority to protect ourselves from 
the approaches of corruption, or the assaults of 
violence, while in the performance of our public 
duties. In the case of Randall, the offender was 
brought day after day before the House; he had 
counsel who defended his cause,and urged all 
the suggestions in his favor which his case would 
justify. He was, by a majority of four to one, 
deliberately condemned and deliberately punish- 
ed, by a confinement of three weeks, for the con- 
nr he had committed. 

. The gentleman from New York had read to 
the House the arguments which were made use 
of, on an occasion subsequent to that to which 
Mr. F, had referred, against the power of the 
House, and the observations of Mr. Jefferson 
thereon. Mr. F. called the attention of the House 
to the arguments, which the gentleman had not 
read, from the same authority. In debating the 
legality of an order issued by the other branch 
of the Legislature—an order of an extraordinary 
character, Mr. F’. said, and one which he would 
not have consented to issue—for the apprehen- 
sion of the editor of a newspaper, it was “ insisted 
in support of it, that every man by the law o 
nature, and every body of men, possesses the 
right of self-defence ; that all public functiona- 
ries are essentially invested with the powers of 
sp gprs ; that they have an inherent right 
to do all acts necessary to keep themselves in a 
condition to discharge the trusts confided to them; 
that, whenever authorities are given, the means 
of carrying them into execution are given, by 
necessary implication ; that thus we see the Brit- 
ish Parliament exercise the right of punishing 
contempts; all the State Legislatures exercise 
the same power, and every court does the same; 
that, if we have it not, we sit at the mercy 
of every intruder who may enter our doors or 
gallery, and, by noise and tumult, render pro- 
ceeding in business impracticable; that, if our 
tranquillity is to be perpetually disturbed by news- 
paper defamation, it will not be possible to exer- 
cise our functions with the requisite coolness 
and deliberation; and that we must therefore 
have a power to punish these disturbers of our 
peace and proceedings.” 

That precedent, therefore, was established, Mr. 
F’, said, on the inherent right of the House, to do 
all acts necessary to the due exercise of the trust 
confided to them. This was the foundation on 
which, in this particular case, the power of the 

ouse was vested. 

There was a certain class of powers, Mr. F. 
said, every day exercised by this House, some- 
thing ana a to that which was the subject of 
debate. hence was derived the power, which 
was frequently exercised by this House, and 
which was even frequently conferred on its sub- 
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ordinate committees, of sending for persons and 

pers? Did any one doubt the right of the 

ouse to do this? Was the right, which was of 
every day’s practice, doubted? [Some gentle. 
man here intimated that he did question this 
power.] Mr. F. said the power existed from ne. 
cessity. How could the House ascertain the 
guilt or innocence of a public offender, whose 
conduct should be arraigned before it, without 
that bee ? It was essentially necessary that it 
should have it; to compel the attendance of wit- 
nesses, and the production of papers in their pos- 
session. That power had therefore been, and 
always must be, exercised without dispute; 
though there was nothing in the Constitution 
conferring that power on the House. The power 
arose by necessary implication from the duty im- 
posed upon the House of examining into the con- 
duct of the officers of the Government. Was 
not the analogy between the cases perfect? Here, 
said he, we have exercised the power of bringing 
a man before us for an offence which, if permit- 
ted to pass unpunished, will render it a disgrace. 
ipetend.. of an honor, to be a member of this 
House. Mr. F. concluded by saying, he trusted 
that in this case the House would do all they had 
hitherto done; that they would examine the ac- 
cused, whether he denies or admits the charge; 
and, the offence being proved upon him, that he 
would be duly punished. 

Mr. Barsoor, of Virginia, said, that he was 
inducefl to ask the indulgence of the House 
whilst he submitted his view of this subject, not 
only because there was a great Constitutional 
question involved, but because he had acquiesced 
in the ae of the warrant, upon which he was 
now decidedly of opinion that the House ought 
not further to proceed. 

We are called upon, said he, to decide this 
question: whether the House of Representatives 
have the power to punish the person at its bar, 
for an attempt to bribe the chairman of one of its 
committees. After the most mature deliberation 
which he had been able to bestow upon the sub- 
ject, he said he was satisfied that the House had 
not that power; that he would endeavor to state, 
as succinctly as he could, the reasons upon which 
that opinion was founded. 

The attempt imputed to the person at the bar 
of the House, and about which there was no 
doubt, in point of fact, seemed to him to present 
itself in these two points of view: First, as a 
crime, to be ee because of its own enor- 
mity ; secondly, as a breach of the privileges of 
a member of this House. As to the first propo- 
sition there could be but one opinion. The act 
complained of is one of the most abhorrent kind; 
but the word crime, ex vi termini, imported a 
violation of some law, either in the omission of 
some act enjoined by it, or in the commission of 
some act forbidden by it. That law must have 
been enacted by the legislative power—that is, 
by the consent of the two Houses of Congress. 
Now, as it was conceded on all hands that no 
such law had passed, as it was clear that no such 
law could now pass, so as by an ex post facto 
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operation to relate back, and embrace this case ; 
as, too, the oe of a law, by on 
of punishment, belonged to. ; 
‘hd saasiaalen followed, too clearly to require 
further comment, that the act committed, or at- 
tempted to be committed, could not be punished 
by this House as a crime within itself. He spoke 
not here of the common law, which punishes 
crimes against the laws of morality—that law 
did not exist in relation to the United States ; 
and if it did} this was not the tribunal to enforce 
it. We come now, said Mr. B., to the great 
question in this case, it is this: Was the attempt 
complained of a breach of the privileges of a 
member of this House? He said he would at- 
tempt to show that it was not. 

If, indeed, this question was to be decided by 
the Lex Parliamentaria of Great Britain, he 
would not undertake to say what might be the 
decision; but, said he, we have a much better 
and surer guide—we have the Constitution of 
the United States to point out the course which 
we ought to pursue. It was that instrument, he 
said, which called into existence every depart- 
ment of the Federal Government, and which 
created this House as a branch of one of those 
departments; itywas that which marked out the 
powers of the Legislature as a whole, and the 
powers of this House as a constituent part, as 
well as the privileges of its members. 

By reference to the Constitution, it would be 
found that the matter of privilege was not left 
to construction. The framers of that instrument 
were deeply versed in the nature and history 
of Parliamentary privileges. They knew that 
though they were undefined, because they had 
been said to be undefinable, they were marked 
with one strong characteristic feature—that they 
had perpetually advanced, that they had never 
retrograded. They therefore, in the sixth section 
of the first article of the Constitution, had accu- 
rately defined the privileges of members; they 
made them to consist, first, in a qualified exemp- 
tion “ from arrest during their attendance at the 
session of their respective Houses, and in going 
to, and returning from, the same ;” and, second- 
ly, “that for any speech or debate in either 

ous me shall not be questioned in any other 
pur ere, then, was the extent of our privi- 
eges. 

He thought that, according to this universal 
principle of construction, that the mention of one 
thing was the exclusion of another, it was obvi- 
ous that the Constitution had intended to restrain 
privilege, and tie it down to the particular cases 
stated in the section which he had just cited. 
But to put this subject in a point of view, if pos- 
sible, still stronger, he begged leave to refer the 
House to the third section of Jefferson’s Manual, 
in which will be found an enumeration of the 
ee claimed by the British Parliament. 

hat enumeration embraced, besides many others, 
the two cases mentioned in the Constitution. 
Hence it must be most obvious, that the Consti- 
tution did not intend to adopt the Parliamentary 
law upon the subject of privilege; because, as 
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that covered a much larger ground, if it had been 
intended to have given the whole, it is difficult, 
if not impossible, to assign a reason why it should 
have been thought necessary, by special enume- 
ration, to have given a part. 

There was no man in the House, he said, who 
could hold the attempt which had been made in 
greater abhorrence than himself; but whilst he 
considered it a daring attempt at wickedness, an 
outrageous insult to the feelings of the member 
and as calculated to excite the detestation of all 
good men, yet it was not, as he thought he had 
proven, a breach of privilege. If it were then 
there could be no principle on which the House 
could pretend to take cognizance of it. There 
were many insults which might be offered to the 
members of this House, for which they had no 
remedy but those which were open to every other 
citizen. And, indeed, he referred the House to 
the same section of the parliamentary manual, to 
which he had before called their attention, to 
show, that, in a case of acknowledged breach of 
by as, for example, the arrest of a mem- 

r, the effect of such unauthorized arrest is, that 
the member is entitled to be discharged, and the 
persons concerned in the arrest are liable to ac- 
tion or indictment for their injurious violation 
of the member’s privilege ; but he did not believe 
that even in that case the House could inflict any 
punishment on the persons concerned for a con- 
tempt itself. But gentlemen had taken another 
ground in debating this subject; they had said 
that the mere creation of a legislative body, ipso 
Sacto, imparted to that body certain rights, and, 
amongst others, the right of self-defence; that as 
they had the power, so it was their duty to kee 
themselves pure; and for that purpose to punis 
any attempt upon the integrity of its members. 
This reasoning, said Mr. B., is too broad. Con- 
gress is the creature of the Constitution; it —_ 
therefore, as he had observed in a former part 
his argument, just those powers, and those only, 
which the Constitution had given it; and what- 
ever powers are not given we must be content to 
think were not thought necessary. To Congress, 
composed of the two Houses, it had given the 
legislative power which it granted. But this was 
clearly no act of legislation ; first, because it was 
@ proceeding proposed to be carried on by one 
branch of Congress; and, secondly, because it 
did not propose to provide a punishment for fu- 
ture cases, but to inflict it upon one which had 
already occurred. But, besides the legislative 
power granted to Congress, as composed of the 
two Houses, there were certain powers granted 
to each of the Houses respectively. Let us then 
see what are given to the House of Representa- 
tives. They are all to be found in the second 
and fifth sections of the first article. He said 
there was no power given the House affirma- 
tively to inflict punishment upon persons not 
members for any offence either against the House 
or its members. Was it to be inferred from the 
powers which were given? So far from it, he 
said, that he thought the inference deducible from 
the nature of the powers given almost irresistible, 
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that such power was not intended. The great | instantly unite in a vote forthe expulsion of him 
argument had been that the creation of the Legis- | who should have accepted? 
lature imparted to it certain inherent powers as| But, gentlemen have asked if the House have 
a part of its nature and existence. Now, sir, said | not the power now contended for, whence is de- 
he, let me ask, what power could be more in- | rived the power to remove noise and disturbance 
herent, in a legislative body, than that of appoint- | from the gallery ? Whence the power to send for 
ing their own Speaker? And yet this power is | persons ‘and papers in prosecuting an inquiry be- 
expressly given. What could be more inherent | fore a committee? In relation to the first, he 
than the power to determine their own rules of | answered, that, by the Constitution, each House 
Se And yet this was expressly given. | had a right to determine the rule of its proceed- 
‘hat could be more inherent than the right of | ings; now it was competent for the House, in 
nishing one of its own members for disorderly | establishing the rules of its proceedings, to say 
Scbavioar? And yet this was expressly given.| whether any person should come within the 
He asked whether the giving powers like these, | walls or not; to say that when they were thus 
which, if there be any such thing as inherent | admitted, they might continue so long as they 
powers, would have been so considered, did not | conducted themselves in an orderly manner, and, 
incontestably prove that the Constitution meant | when they act otherwise, that the Doorkeeper 
not to leave this subject to doubtful construction, | whom the Constitution authorized it to pont, 
— on the a to give to the whole of the | by the authority given it to appoint its officers, 
legislative body which it created, as well as to | should turn out such disorderly person ; accord- 
its several parts, the laws of its and their exist- os Ore of our rules directs, in substance, that 
ence, and to impart to them by grant the powers | the Speaker shall take care to have all disorder 
necessary to the performance of their several | removed from the gallery. It is, said Mr. B., our 
functions. Sir, the framers of the Constitution | House, provided for the purposes of legislation ; 
meant io guard as carefully against the latitu- | as we have a right to say who shall come in, and 
dinous construction which might be given to in- | when, so also have we a right to say, when the 
definite powers, as they did against indefinite | persons admitted by our courtesy shall be put 
privileges; they therefore determined to bring | out. In relation to the second, he said, the same 
down power and privilege to a Constitu- | power to establish the rules of our proceeding and 
tional standard, so that they might be easily | to appoint our officers, to which he had before 
measured. It would have been a vain thing to | referred, authorized us to prescribe the manner 
have circumscribed Congress in its legislative | in which any inquiry of which we have Consti- 
er, if the two Houses which compose it had | tutional jurisdiction shali be conducted, and to 
n left, like the British Parliament, to range at | appoint a Sergeant-at-Arms for executing the 
targe, in the wide field of inherent powers, and | necessary process, d&c., for carrying on that in- 
in ite privileges. If, said Mr. B., the House | quiry ; but these rules must have relation to the 
had power to take cognizance of this case and to | object of carrying on some business which was 
punish it, where would they stop? This insult | properly before the House or its committees. 
or this attempt upon one of the members was| Mr. B. said, that he had now given his view of 
committed not in this House, but in the District | the question before them; he hoped he had satis- 
of Columbia ; suppose it had been committed in | fied the House that it had not the Constitutional 
an extreme part of the United States, would our | power to punish the person at its bar. But, if 
jurisdiction have reached the offender there, and | there were even a doubt upon the subject, he called 
should our Sergeant-at-Arms have been sent to| upon gentlemen to recollect, that in ordinary 
arrest him? The consequences to which this | casesa party was tried under some pre-existing 
doctrine would lead seemed to him to show that | Jaw announced to the people; that one power 
it could not be sustained. Nor, said he, is there | enacted the law and another executed it; that 
so much danger to be apprehended from the con- | neither the Legislature enacting, nor the Judi- 
trary doctrine as gentlemen seem to suppose ; he | ciary expounding was a party ; Bat that here, in 
thanked God the attempts which had been made | the same sentence, they were called upon to an- 
were but few, and in each instance had failed; if | nounce the rule, and to give judgment, by apply- 
they should hereafter be repeated, he hoped and | ing that rule to the particular circumstances 
believed there was a long, very long, tract of fu-| before them; and that too, said he, in a case in 
ture time between us and that period when they | which we ourselves are the parties. We thus 
should prevail; if any attempt of this kind fail, | legislate and adjudge in our own case. This has 
the man who makes it is foiled in his wicked | been said to be the very definition of tyranny. 
effort, and covered with disgrace; if unhappily | Sir, said Mr. B., I am not afraid that this House 
it should ever succeed, we have a Constitutional | would practise oppression in the particular case 
remedy at hand: by expulsion, we may drive| before us; but, let it be remembered, that consti- 
from us the unworthy member, and, having cut} tutions and laws are not made for good men and 
off the renous limb, the rest of the political | good times, but for bad men and bad times; as, 
body will restored to health. True, sir, the| on the one hand, experience has shown, that men, 
expulsion of a member requires the concurrence | as men, will do wrong ; so, on the other hand, the 
of two-thirds; but does any gentleman doubt for | same experience shows that men, as political 
a moment but that if the acceptance of a bribe} agents, ought to be controlled by some checks. 
were proven, two-thirds, ay, three-thirds, would | Laws are intended for the first; constitutions for 
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the second. With regard to,the individual at 
the bar of the House, ‘whatever may be our feel- 
ings towards him, it should be remembered that, 
in his yomenures are settling a great question of 
Constitutio Ww. : 

Mr. Rosertson; of Lonisiana, asked the at- 
tention of the House for a few moments. He 
would not travel over the ground which had been 
so well and so fully oceupied by gentlemen who 
had preceded him. He would not repeat their 
arguments, nor restate their views, further than 
was necessary to explain and to connect his own 
opinions. Thus restricted, he had bat little to 
add. Before, however, entering on the subject, 
he would remark, that he did not agree with 
the gentleman from Kentucky, in the mortifica- 
tion he had expressed at being compelled to re- 
trace his steps. When the detestable conduct of 
Anderson was made known to the House, it pro- 
duced strong and universal indignation; under 
the impulse of honest feelings, they had unani- 
mously resolved to bring the culprit before them; 
but now they had had time for reflection, reason 
resumed her empire over the mind, and he (Mr. 
R.) was prepared, although reluctantly, to aban- 
don the impulses of sentiment, for the colder dic- 
tates of judgment. 

The gentleman from New York (Mr. Sren- 
car) has, with great ability, pointed out the 
rights of the citizen, and very satisfactorily 
shown, that, without a denial of them, we can- 
not proceed further in the present prosecution. 
But yet something more was left to be done. 
The rights of the citizen under the Constitution 
are sometimes made to yield to powers vested 
in the Government, or the departments thereof; 
and the gentlemen from Kentucky and Virginia 
(Messrs. ANDERSON and Barsour) have, with 
much clearness and precision, demonstrated that 
there is no power vested in this House by which 
it may prostrate rights otherwise so positively 
secured to the citizen. These rights, again I say, 
have been fairly stated by the gentleman from 
New York; and, in the case now before us, how- 
ever infamous it may be, they remain untouched 
ry, any legitimate exercise of the power of this 


ouse. 

The Congress of the United States possesses 
none but delegated powers, both in regard to the 
community, and the two Houses of which it is 
composed. Hach House, and each member, has 
its rights; but they are not arbitrary—they are 
not left to be asserted at pleasure—they are writ- 
ten down and clearly ascertained. It is with this 
latter branch of the subject that we are now 
alone concerned; and no farther concerned than 
as it respects the privileges of the House, or its 
members. The privilege of the House, under 
the Constitution, consists in the power it posses- 


ses over its own members and proceedings; the | b 


rivilege of the members, in their exemption 
rom arrest, and from being questioned elsewhere 
for what is said in the House. Is Anderson’s 
offence a breach of privilege? Surely not, if 
there are no other privileges than those enumer- 
ated. But it is a contempt, an insult; it is all 
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that, and more. But the Constitution and laws 
of the United States are silent on these subjects; 
and, although I will not say that we have no 
power to legislate on them, I do think that we 
cannot act on them without previous legislation. 
With a view to a better understanding of this 
subject, 1 have examined, with some ‘care, the 
constitutions of the different Statesiof the Union ; 
and I find that, although the State Legislatures 
are said to have plenary power to represent their 
constituents completely, and to possess all powers 
not expressly denied them, that yet it ‘has been 
thought better to define and limit their powers 
than to leave them in the breasts of ‘those for 
whose more immediate and personal benefit they 
were to be exercised. Accordingly, the constita- 
tions of New Hampshire, Massachusetts, Mary- 
Jand, South Carolina, Ohio, Georgia, Tennessee, 
and Vermont, define the privileges of the respect- 
ive Houses of their Legislatures in the same 
manner as is observed in the Constitution of the 
United States: while others of the States. where 
privilege is not defined, expressly give all powers 
necessary for a branch of the oa islature of a 
free and independent State. The Houses of the 
State Legislatures would not contend for other 
privileges than those expressly given, although it 
is generally true that they possess all powers not 
expressly denied. How, then, can this House, 
which has no powers but such as have been 
granted, contend for privileges not enumerated in 
the Constitution ? 

But, say gentlemen, this is a question not of 
privilege, but of contempt, of insalt, of disre- 
spect. Privileges are defined and limited, but we 
are the sole judges of our powers in regard to 
contempt. It would seem, then, from this view 
of the subject, that our powers, in respect of priv- 
ilege, cannot be so extended as to embrace con- 
tempts and insults; but that here we stand on 
better grounds, for we can not only create the 
power, but j of its extent. Thus, sir, are 
we weak and restricted where power is given; 
a if it be not given at all, strong and irresis- 
tubie. 

The States, jealous of legislative bodies more 
responsible than the Senate and House of Rep- 
resentatives of the United States, have not left 
with their own immediate Legislatures unlimited 
and discretionary power in regard to contempts, 
insults, and other similar offences. They have 
not only said in what they shall consist, but how 
they shall be punished ; and I can find no offence 
whatever, of this description, punishable by 
either branch of any State yo unless it 
be committed in presence of the House. Thus 
it is provided by the constitutions I have before 
spoken of, that each House may punish any dis- 
respect, by disorderly behaviour, in its presence, 
y imprisonment, not exceeding thirty days, in 
some of the States, and twenty-four hours, in 
others. But the powers of the State Legisla- 
tures would not reach the case before us, because, 
if it be a contempt or insult, it is not offered in 
presence of the House; and, if it be anything 
done not in its presence, or view, that the House 


i 
7 
i 
| 
| 
ii 
i 
i 
i 








631 





HISTORY OF CONGRESS. 632 





H. or R. 


can punish, then it must be a breach of privi- 
lege; but privilege, is freedom from arrest and 
question, for observations made in the House, and 
nothing more. ‘ 

Taking, then, into consideration the satisfac- 
tory views of the gentlemen who have preceded 
me, together with the provisions of the State 
constitutions, I am forced to conclude, that the 

can punish no citizen for any act what- 
ever, done or committed without their presence 
unless it be a breach of privilege, or breach of 
a privilege given by the Constitution; and, fur- 
ther, that it can punish no contempt, insult, or 
outrage, that is not offered in its presence. The 
infamous proposition of Anderson is not a breach 
of a privilege ; it is a contempt, an insult, an out- 
rage, but it is not done in presence of the House, 
and is, unfortunately, punishable in neither case. 
The doctrine I contend for, however convenient 
and restrictive, is explicit and defined, and at the 
same time sufficiently broad to protect this House 
and its members in the free exercise of their 
— While, on the other hand, the principles 
of gentlemen, who contend for power to punish 
the act under consideration, are vague and unsat- 
isfactory, unlimited and uncontrolled but by their 
own discretion. 

Mr. Tucker, of Virginia, said there was one 
thing at least in whieh he would most heartily 
concur with the gentleman from New York, who 
had offered these resolutions to the House; that 
the exercise of the power of committing for a 
contempt of this body, was of so embarrassing a 
character; and was, in some respects, so little 
consonant with the general principles to which 
we yield our assent, that it was desirable another 
mode should be adopted of punishing offences of 
so deep a dye, without bringing the offender for 
his trial and punishment before the body whose 

ivileges had been infringed, and whose dignity 

d been insulted. It was for this reason that, 
on a former day, he had intimated an intention 
of submitting to the consideration of the House a 
resolution similar to one of those now under con- 
sideration, directing a bill to be reported for the 
punishment of the offence of bribing, or attempt- 
ing to corrupt a member of Congress. It was 
for this reason also that, however heinous the of- 
fence of the party whose case was now before 
the House, he was, on the present occasion, dis- 
posed to manifest towards him the greatest mod- 
eration and forbearance. He was so averse to 
the exercise of a power to punish, where the 
offence and the punishment are so undefined, and 
where the tribunal which judges cannot fail to 
be animated with indignation against the offender, 
that he was inclined, on the present occasion, to 
dismiss the party, after the offence had been in- 
quired into, without farther punishment than the 
reprimand of the ens and to provide for 
any future case by the enaction of a law impos- 
— adequate to the offence. 

ut, while he was disposed to this course, he 
could not assent to the proposition of the gentle- 
man from New York, which disavows any au- 
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contempt. It appeared to him essential that this 
power should exist in the House of Representa. 
tives, though it a be wise in them to relieve 
themselves for the future from the embarrassment 
of exercising the privilege themselves, by provid- 
ing for its punishment by law. While he could 
not doubt of the Constitutional powers of the 
House on this occasion, he would ask gentlemen 
what would be our situation, if we were without 
such powers? What would be the effect of pro- 
mulgating to the world that the House of Repre- 
sentatives was at all times to be approached with 
impunity by the vilest corruption? That bribes 
might be offered, without hazard, ‘by the most 
ieieeaten of mankind, and that the Constitution 
had left this body without the means of preserv- 
ing pure the fountains of legislation, and of pro- 
tecting itself from so vile a contamination! He 
should hesitate much before he should adopt a 
proposition which might lead to such dangerous 
results ; and he should be diligent in examinin 
the principles of the Constitution before he cou! 
give his assent to a doctrine which would sap the 
purity of this body, for the preservation of which 
that Constitution was so solicitous. 

Nor was he disposed to coincide in the opin- 
ion of the gentleman from Virginia, (Mr. Bar- 
BOUR,) that, as it is at least doubtful whether we 
possess the power asserted, we should decline the 
exercise of it. He was not satisfied that there 
was a reasonable doubt of our powers. Ingenu- 
ity may throw obscurity and difficulty around 
every proposition. Nor did he perceive what 
part of the Constitution prescribed to us asa rule, 
to reject the exercise of every power where doubt 
could be thrown around it. On the contrary, in 
taking the solemn oath to support the Constitu- 
tion, to which another gentleman had so emphat- 
ically alluded, he felt himself equally bound to 

reserve to the Federal Government, and to this 

ody, their just powers, as to guard against en- 
croachment on the rights of the States, or an ex- 
tension of the powers of the Union. It was equal- 
ly the duty of every member of this body to pre- 
vent the most vigorous and useful branches from 
being lopped off, as to array himself in opposition 
to every assertion of unconstitutional powers. 
Upon all occasions of this kind, however doubt- 
ful and embarrassed might be the question, it was 
the solemn en of every member to examine 
it according to the best lights which Heaven has 

iven him, and to pronounce fearlessly the result. 
t was this course he should endeavor to pursue 
in presenting a very few remarks on the Constitu- 
tional powers of this House. 

There were, he observed, two kinds of powers 
granted by this Constitution: enumerated powers, 
and incidental or accessary powers ; the first ex- 
pressly specified in the Constitution, the latter 
falling under the general grant of all “ necessary 
and proper powers,” which terminates the enu- 
meration of the powers conferred on the General 
Government. The latter, indeed, would have 
existed independent of that clause, since, accord- 
ing to the principles of common reason, when 


thority in this House to punish the offence, asa la power is given to do an act, a power of ew- 
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ploying the means necessary to its execution is 
also given, by implication. _ : : 
While, therefore, it is readily admitted, in re- 
lation to these two classes of powers, that the 
wer now asserted is not expressly given, it is 
confidently alleged to be fairly incidental to the 
wer of legislation ; and it will be contended— 
hat the power to punish bribery of a member 
of this House, is vested somewhere in the Fed- 
eral Government; and, that this power of pun- 
ishing belongs to the House of Representatives, 
independent of the other branches of Govern- 
ment. : . 
That a legislative body should exist without 
any power to punish the offence of bribing its 
members, is a proposition which seems too mon- 
strous to be alleged. Hence it is that gentlemen 
seem disposed to acknowledge a power in the 
Legislature to pass a law which shall prescribe a 
punishment for the offence, though they deny 
the power of this House to proceed to consider 
and treat it as a contempt. And where, let me 
ask, can gentlemen who are so technically accu- 
rate in the construction of the Constitution, dis- 
cover that clause of the instrument which ex- 
ressly grants the power to enact such a law? 
There is none. The boundaries of the Consti- 
tution cannot be laid down with mathematical 
precision, by the square and compass. They 
must be ascertained by the principles of sound 
reason and common sense, and by the exercise of 
a just discretion. While, therefore, we cannot 
discover the power even to legislate on this sub- 
ject, in the express provision of the instrument, 
it is doubtless fairly incidental to the power of 
legislation. It is inconceivable that the conven- 
tion which framed the Constitution should have 
intended the creation of a legislative body, which 
should be without the power of self-protection; 
without the right to assume to itself freedom from 
disturbance ; without the means of securing order 
in its deliberations ; and without the privilege of 
preserving itself entirely free from the influence 
of fear, or the corruptions of gold. Some of these 
incidents to legislation, gentlemen have been 
compelled to admit. In what a situation should 
we be, if our deliberations were to be affected by 
the hisses or the applause of the gallery; if an 
obnoxious member were to be put down by the 
threats or tumult of the audience, and a favorite 
speaker cheered on a favorite subject by shouts 
of approbation? Can gentlemen deny that we 
have power to prevent these things? The gen- 
tleman from Virginia appears to confine us, even 
under these circumstances, to the remedy of ex- 
cluding those whoare riotous. Within the walls 
alone have we power to act, and then only power 
to exclude—not to punish. Suppose, then, the 
rioter returns, or betakes himself to the street, 
and throws stones at your windows. He is with- 
out your doors. Have you no power over him ? 
Have you not accessarily even those powers 
which every court of justice possesses, without 
the express provisions of law? If you have not, 
the situation of this body is deplorable indeed. 
If you have, where will you draw the line of 


distinction? What is more important, even in 
the order and decorum of the House, than the 
preserving the mind of every member free from 
the suggestions of fear—the seductions of profit 
—the grovelling desire of gain—the influence of 
corruption? What shall we say if an attempt 
be made to control, by threats or ? a challenge, 
the free and deliberate exercise of his judgment, 
by the representative of the people? Though 
the challenge be given without the walls, is not 
its effect to be felt within; and is it not this (and 
not the place where the act is done) which must 
be considered as determining the powers of Con- 
gress? The principle on which it can interfere 
in any case, is the right to prevent its delibera- 
tions from being disturbed; and whether this 
disturbance be produced by an act in the gallery, 
in the street, in the highway, or in the closet, 
the body must equally have the power to secure 
to itself the exercise of free will in the discharge 
of its legislative functions. And if these prin- 
ciples be correct—if they justify a right to pun- 
ish occasional disorder, how much more impor- 
tant the privilege of preventing the inroads of 
ome tion, at the same time so insidious and so 
atal 

But the gentleman from Virginia, who has 
argued this question with his usual ability, relies 
very confidently on that clause of the Constitu- 
tion which secures to members freedom from 
arrest ; and from the expression of the privileges 
contained in this clause, he argues that no other 

rivilege can be presumed to have been intended. 
But, in an instrument like this, in which so many 
instances occur of verplosengms and of the ex- 
press grant of powers, which (though not ex- 
pressed) would have followed as incidental, no 
fair argument can be deduced from the express 
mention of one privilege against the existence of 
others. To exemplify this position; the Con- 
stitution gives the power of “declaring war,” 
and the power of “raising armies and creating 
navies.” Might not the power of making rules 
for the government of the land and naval forces 
be fairly considered as incidental? Could it 
have been intended by the convention to confer 
the power of raising an army without the power 
of governing it? And yet we find that, though 
this power would have been fairly considered as 
accessorial, yet it is inserted among the express 
or enumerated powers. Nor is this the only in- 
stance in the Constitution—they are frequent. 
They proceed from the imperfection of all hu- 
man transactions, an imperfection from which, 
in these respects, our Constitution is not free. 

It is not therefore fair to conclude that we 
have, as a body, no other privileges, even if some 
privileges be granted expressly by the Constitu- 
tion. But there is, in truth,a distinction between 
the privileges of members and the privileges of 
the House. The first would have no existence 
but for the provision of the Constitution, the 
latter cannot but exist as an incident to legisla- 
tion. The former are those which are specified 
in the clause referred to; the latter are more ex- 
tensive in their character, and a breach of them 
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constitutes what is generally consi dered and de- 
nominated a contempt. 

Mr. T. said that if it had been sufficiently es- 
tablished that the power of punishing an attempt 
to bribe a member of this House is vested b 
the Constitution somewhere in the Federal Gov- 
ernment, it would be not less easy to prove that 
the power must exist in this House independent- 
ly of the other branches of the Government. In 
other words, however advisable it may be to pro- 
vide by law for the punishment of the offence, 
this House may protect itself, even if there be no 
such law. For how do we deduce the power to 
passa law? From the delegation of an express 
power? By no means; but from the necessity 
of its existence to enable the legislative body to 
perform its high and important functions, with- 
out the taint of corruption. If, then, this neces- 
sity gives the power at all, it equally requires 
the authority to exercise it to be vested in this 
House, independently of the Senate, and partic- 
ularly of the Executive. For, if the House of 
Representatives can only be protected by the 
passage of a law, it must depend for its protec- 
tion on the Senate at least, and perhaps on the 
Executive also. And what may not be the situ- 
ation of this House if it is hereafter to depend 
for its privileges, and its protection from the in- 
fluence of corruption, upon the Executive branch 
of the Government? It is that branch of the 
Government from which, according to the true 
theory of our free Constitution, the greater dan- 
ger of corruption is to be feared. It is from that 
branch of the Government that the purity of the 
legislative body has been always most in danger, 
and by. which it has been always most assailed. 
Gentlemen will not understand meas having the 
remotest allusion to the present Executive, for 
whom, under varying circumstances, whether 
popular or unpopular, I have always entertained 
respect. But we are told, and truly told, by the 
Fa gpm from Virginia, (Mr. Barsour,) that 
aws and constitutions are made for bad men, 
and have their deep foundations laid in the ini- 
quity of our nature. When the days of purity 
and virtue shall have passed away, andan Exec- 
utive Magistrate shall attempt to influence this 
House, or any of its members, by its corruptions, 
how deplorable will be the condition of this 
body, if it must depend upon such an Executive 
to give its assent to laws to preserve the House 
of the people from such pollution! What are 
the petty attempts of such a man as John Ander- 
son to the dangerous and fatal influence and in- 
trigues of a designing and artful Chief Magis- 
trate, if such should ever fill the Presidential 
chair? Can it be on such an one that the con- 
vention could ever have intended we should de- 

d for our protection from the assaults of vio- 
ence, or the wiles of corruption? Can that 
convention, whose work contains so many evi- 
dences of jealousy of Executive power and in- 
fluence, have intended that this body should look 
for its power to punish a crime, to that branch 
of the Government which the history of the 
world has taught us, is under a constant tempta- 





tion tocommit it? I think not,sir; and while | 
feel satisfied that the power to punish exists 
somewhere, the same train of reasoning, convinces 
me that that power exists Aere, independent of 
every other branch of the Government, if we 
choose so to exert it. 

Mr. T. said there were other views of the 
subject which he had been desirous of present- 
ing; and particularly some remarks in reply to 
the latter part of the argument of the gentleman 
from Virginia, (Mr. Barsour,) who seemed to 
have conceded, by some of his positions, what he 
had so strenuously opposed in the commence- 
ment of his observations. But he should forbear 
to detain the House any longer, as other gentle- 
men were probably desirous of offering their 
views of the subject. 

Mr. Mercer rose immediately after Mr. Tucx- 
= and addressed the House in substance as fol- 
ows: 

If the honorable gentleman who had just sat 
down felt it necessary to terminate his argument 
abruptly, rather than consume the time of the 
House, much more does it become me, sir, at this 
late hour of the day, to apologize for detaining 
you one moment longer. 

Nor shouid I offer any observations on the sub- 
ject of the present debate, if I were not inclined 
to sustain the authority of the House upon 
grounds somewhat different from those who have 
preceded me. 

The resolutions on your table, Mr. Speaker, in- 
volve the decision of three distinct propositions. 
Has this House the power to punish contempt ? 
Is the act charged upon the prisoner a contempt ? 
Have the proceediags of the House been such as 
to warrant his further proseeution ? 

Does this House derive from the Constitution 
the power of punishingacontempt? My honor- 
able colleague, who just preceded me, in a spirit 
of accommodation, | have no doubt, has proposed 
to introduce a bill to punish by law an attempt 
to bribe a member of Congress. If the power of 
ae such an act is comprehended among 
the privileges of this House, the wisdom of any 
such law may well be questioned. Were the 
contemplated Jaw restricted to a description of 
that particular species of contempt to which our 
consideration is now turned, it would not lead to 
the inference that this House recognised no other. 
And if, to obviate this difficulty, a complete 
enumeration were attempted of every possible 
insult to the privileges, rights,and dignity of this 
House, the proposed law would be swelled to the 
size of the largest volume on your table. It may 
also be doubted whether a right which this House 
does not derive from the Constitution can be 
created or protected by an act of ordinary legis- 
lation. Those gentlemen who are desirous for a 
law to define the privileges of this House and to 
provide for punishing the contempt of them, ad- 
mit their existence, as well as the power of this 
House to punish their violation, by the mode of 
reasoning which they have adopted, 

Before I inquire into the origin of this power 
allow me to disavow every feeling which could 
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militate against the most deliberate and impartial 
exercise of my judgment, { cansot but deplore 
the unhappy situation of the prisoner, whose head 
is bleached by the snows of many winters, and 
who, if really guilty of the atrocious act imputed 
to him, is an object of still greater commisera- 
tion, as his turpitude is without the extenuation 
of youth or inexperience. fei 

Sir, said Mr..M., I never beheld a criminal ar- 
raigned at the bar of justice without this feeling, 
nor have I found it difficult to obey the legal in- 
junction to believe the innocence of the accused 
until he has been heard in his defence and judi- 
cially convicted. This maxim of christian chari- 
ty is comprehended in that admirable system of 

ractical wisdom which has been repeatedly re- 

erred to in this discussion; a system matured by 
the experience of adopted by the universal 
assent of the people of the United States, and 
denominated the common law. 

It is to this system that I resort for the authori- 
ty of this House.to punish a contempt ; to define 
the act to be punished ; to determine the mode of 
proceeding against the accused; and, if guilty, 
to ascertain the quality, and measure the extent 
of his punishment. 

And I[ do so, not because the common law con- 
fers these powers on this House, but because it 
defines that written Constitution from which we 
derive them, 

Sir, there is not an entire article, not a solitary 
section, scarcely a line of that instrument, which 
can be correctly understood, or practically en- 
forced, without a recurrence to this law. 

If you desire to know the import of an English 
word, you turn to the lexicographer of England ; 
for a phrase of statutory law you consult the 
statute which contains it, and the precedents by 
which it has been expounded. The terms of the 
common law must be also defined by a recurrence 
to the law itself, comprised in the treatises and 
illustrated by the history of the nation from 
whom we derive it. 

The Constitution not only uses the terms and 
phrases of this law, but expressly recognises its 
existence, The seventh article of the amend- 
ments provides, that “in suits at common law, 
when the value of the controversy shall exceed 
twenty dollars, the right of trial by jury shall be 
preserved: and no fact tried by a jury shall be 
otherwise re-examined in any court of the United 
States than according to the rules of the common 
law;” of that law which gentlemen have asserted 
to have no existence under this Government, and 
aprines which the honorable member from New 

ork would inspire us with apprehension and 
alarm. 

That honorable member, in his late impressive 
address, admitted that the two Houses of the 
British Parliament possess the power of punish- 
ing contempts; that the Lex Parliamentaria, or 
usages of Parliament, is a part of the common 
law, although he denies a similar authority to 
the House of Representatives and Senate, the 
awe branches of the Congress of the United 

tates. 


Universal consent has applied the maxims of 
this law to the protection of all our State and 
Federal courts, and why should it be denied to 
this House? What are we, said Mr. M., and 
how acting at this moment? Asacourt, of which 
you, sir, are the presiding and we the associate 
judges. The original of the British Parliament, 
the ancient Wittenagemotte, was a court, and 
one of its branches is the highest judicial tribu- 
nal in England. Both Houses of Congress have 
powers ry judicial in their nature and ap- 
plication. If a Federal or State court, con- 
sisting of a single judge, is invested, by com- 
mon-law construction, with authority to punish 
contempts of its authority and dignity, this as- 
sembly of judges may constitutionally exereise 
the same authority. That Constitution which 
confers on the representatives of the nation the 
power of legislation, and denominates this body 
a House of Representatives, clothes it with the 
common-law attributes appertaining to its office 
and its title. 

Sir, said Mr, M., why this indignation against 
the common law? Our forefathers defended it, 
in the Old World, against Norman invasion, ec- 
clesiastical fraud, and royal encroachment. They 
brought it hither; they planted it; and we have 
flourished beneath its shelter. 

The common law! Had I the tongue of Hen- 
ry, I would portray to you its excellence. He 
who implored the Convention of Virginia to re- 
ject this Constitution because it did not expressly 
adopt this law in all its maxims, the most elo- 
quent champion that American liberty everdrew 
to her support, regarded this Constitution, which 
he had not tried, with suspicion, and the law un- 
der which he aad lived with confidence and 
affection. 


The doctrine which I advance, in relation to 
this Constitutional question, is congenial with 
the purest American feeling. The common law 
is that of the land which gave me birth. It is 
the law of every State of this widely extended 
Union. On its broad and solid basis rest the free 
constitutions of these States, as well as that no- 
ble structure which is committed to our care. 


Sir, this law was not that of my remote pro- 
genitors. Erin’s green turf, and the brown heath 
of Caledonia, although my eye never beheld 
them, are, I acknowledge, dear to my heart. This 
feeling is not inexplicable. Who is so base as to 
hear an insinuation against his father’s name and 
not feel the life-blood mount to his cheek? Sir, 
this feeling binds us, not only to our ancestors, 
but to the land which gave them birth ; it flows 
from the same fountain with that stronger seati- 
ment which binds us to our own natal soil. It 
is not at war with the impulse of general benev- 
olence, or callous to the merits of other nations. 
I can turn my eye across that channel along 
which my fancy has just conducted me, and ex- 
claim in the language of the sweetest bard of 
Ireland— 


“ Gay, sprightly land of social mirth and ease, 
Pleased with thyself, whom ali the world can please!” 
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How altered is this scene! Sir, the tear of pity 
must start from every eye at the sufferings of a 
misguided, much oppressed, but gallant nation. 

Do we look for the monuments of our own 
history no farther back than the glorious era of 
"76% Are we ashamed of the achievements of 
our British ancestors, that we have begun to con- 
temn their laws? Who can speak or think of 
freedom without recollecting the names, of Locke, 
of Hampden, and of Sydney ? 

Sir, I beg pardon for this digression. It was 
forced from me by the cloud which I thought I 
saw gathering on the brow of the House when 
I referred to the common law as the expositor of 
the American Constitutien. 


The colonists of Great Britain brought their 
laws with them to America. Their new lot was 
beset with difficulties and dangers. The savage 
lurked in his covert. The forest was to be opened 
to the light of cultivation. It was nota time, 
sir, to sit down in order to deliberate and to 
change their laws. Had they possessed the lei- 
sure, they had not the inclination, to innovate 
upon the established customs and usages of their 
forefathers. Those emigrants who united with 
them, from other countries, took the laws as they 
found them, and, if so inclined, they had not the 
power to change them. 

These laws, and the habits of thinking, from 
which they sprung, and on which the laws them- 
selves reacted, were incorporated with every po- 
litical institution which they founded. The Par- 
liament of England, and the courts of Westmin- 
ster, were the models of their legislative assem- 
blies, and of their judicial tribunals. Their 
constitution, their powers, their forms of proceed- 
ing, and their rules of decision, were sometimes 
prescribed by their laws, but generally left to im- 
plication, from the great fountain of practical 
wisdom—the common law of England. 


I appeal to my colleagues, if this constitution 
had been formed contemporaneously with that of 
Virginia, would not the same power to punish 
contempts attach to the House of Representa- 
tives and Senate of the United States, as unques- 
tionably belongs to the corresponding branches of 
the General Assembly, the House of Delegates 
and Senate of Virginia? From the form of the 
Speaker’s chair to the power of expelling a mem- 
ber, the character and authority of the House of 
Delegates is derived, without any express Con- 
stitutional provision, from the House of Com- 
mons, the archetype of the popular branch of 
every State Legislature, as it is of this House. 

The force of the argument which this analogy 
furnishes, is not impaired by the consideration 
that the Federal Constitution is of more recent 
structure. It is the act of the people of the Uni- 
ted States, as itself proclaims ; and, referring ex- 
pressly to the common law, in one of its articles, 
unintelligible throughout, except by the aid of 
that law, we have a right to resort to its maxims 
in the iipront inquiry. If this power is essential 
to the House of Commons, so it must be presumed 
that the people of these States regarded it to be, 
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and so must we consider it in relation to the two 
Houses of this Legislature. 

It has been urged that many extravagant doc- 
trines would arise from this source of construct- 
ive authority. Where, it is asked, shall this 
House stop in its use? The Revolution of 1776 
answers this question. It necessarily lopped off 
the regal and aristocratical branches of this law. 
This limitation of the common law relieves the 
rule of construction, for which I contend, from 
all that could alarm our fears. It is founded, I 
am inclined to believe, in judicial decisions 
throughout the United States. By the unani- 
mous judgment of the General Court, the highest 
criminal tribunal of Virginia, the principle has 
been extended so far, as to authorize a defendant, 
indicted for a libel at common law, to give the 
truth in evidence. This House derives, there- 
fore, from the common law, no privileges which 
it ought not to possess. 

One of my colleagues has contended that all 
the privileges of this House are expressly enu- 
merated by the sixth section of the first article of 
the Constitution, and restricted to exemption from 
arrest, in certain specified cases; and from re- 
sponsibility elsewhere for any speech or debate 
in the House. And hence, with great apparent 
plausibility, he infers that the House possesses 
no other privilege, and has authority to punish 
no other contempts, except such as are committed 
in violation of these. I answer to this argument, 
it has already been contended yf te honorable 
member who last addressed the House, that this 
clause of the Constitution may be justly regarded 
as the result of that extreme caution which in- 
duced the convention to insert in it what might 
otherwise have been inferred; a caution which is 
discernable in other parts of this instrument. To 
the illustration which he has furnished, many 
others may be added; as, for example, the very 
first article of theamendments. The greater part 
of these are designed to serve the purpose of a bill 
of rights, for which so many opponents of the 
Constitution had most zealously contended. It 
cannot be presumed that if this amendment had 
not been made a part of the Constitution, Con- 
gress would have prohibited the free exercise of 
religion, have abridged the freedom of speech, or 
obstructed the right of the people peaceably to 
assemble and to petition for a redress of griev- 
ances. I am, however, led involuntarily to an- 
other explanation of the expediency of expressly 
incorporating in the Constitution the two privi- 
leges to which my colleague has referred ; an ex- 
planation, which is in strict harmony with all 
the views that I have taken of the general power 
of this House to punish contempts of its privi- 
leges. Every other privilege of this House, ex- 
cept those which are enumerated, will be found 
to be consistent with the obvious and equal rights 
of the people. The enumerated privileges are 
limitations of those rights, and, but for the ex- 
press grant of them by the people, it might have 
been doubted whether the character of our re- 

ublican institutions did not forbid their exercise. 
n fine, these enumerated privileges protect the 
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members of this House, against the common and 
dearest rights of the citizen—the rights of prop- 
erty and reputation. The privileges for which I 
contend would protect the House from their in- 
juries, from fraud, violence, and injustice. 

It cannot be justly inferred, therefore, that the 
enumeration of these privileges excludes the Con- 
stitutional exercise of all others. The Constitu- 
tion which had sought to enumerate these, must 
have been satisfied with general terms of vague 
signification, or proceeded to an enumeration of 
particulars, which no Constitution ever did at- 
tempt to embrace. If it is admitted, and it seems 
to be generally conceded, that the House has 
power to punish contempts committed against 
its peace and dignity within this hall; then the 
object of the supposed enumeration totally fails, 
and with it this pretended limitation to the au- 
thority of the House, to punish contempts wher- 
ever they may be committed. 

I will not unnecessarily consume the time of 
the House, in attempting to prove that an at- 
tempt to corrupt one of its members, while en- 

ed in the discharge of his duties, is a contempt 
of its authority and dignity. The honorable mem- 
ber from Georgia, in an early stage of this debate, 
and the gentlemen who have since followed him, 
have completely occupied this ground; nor has 
it been contended by any of our opponents, that 
such would not be a contempt of the House of 
Commons. I hasten, therefore, to inquire, whe- 
ther this House has proceeded legally in the ar- 
rest of the prisoner ? 

The honorable member from New Hampshire 
will, on examination, perceive that the warrant 
for the arrest is not, as he contended, a general 
warrant. It describes the prisoner by name. But 
it has been urged, with more apparent force, that 
it is unsustained by any oath or affirmation, and 
therefore is in violation of the fourth article of the 
amendments to the Constitution, which provides 
that no warrant shall issue but upon probable 
cause, supported by such evidence. The Consti- 
tution certainly rags Oa the judge who issues 
the warrant, not to be himself personally cogni- 
zant of the fact on which it is grounded. He 
may issue a warrant on “probable cause, sup- 
ported by oath.” It is certain, conviction of the 
truth of the fact must supersede the necessity of 
any oath, to say = of the absurdity to which 
such a doctrine might lead. A judge is assaulted 
and beat as he enters the court in which he is 
about to sit alone; will it be contended that he 
shall first make oath of the fact, and then issue 
his warrant for the apprehension of the offender? 
In this case the witness is a member of the House 
by whom the warrant is issued—a judge, in 
whose presence the alleged fact occurred. The 
warrant itself is issued on the signature of the 
Speaker, but by the order of the House, whose 
act it is, and therefore the act also of the mem- 
ber on whose information the warrant was issued. 

Before I close my remarks, I cannot forbear 
noticing an observation of the honorable mover 
of the resolutions on your table, upon the prece- 
dents which have been so aptly and forcib y ad- 

15th Con. lst Sess.—21 


duced, to sustain the authority of the House to 
punish the particular contempt which has given 
rise to this debate. 

It has been contended, sir, that precedents are 
dangerous to liberty; that they favor the inroads 
of power upon the rights of the people. Such, I 
must confess, sir, is not my doctrine. It has been 
correctly said, by a profound judge and an able 
civilian, that the mutiplicity of laws constitutes 
the security of the citizen. So, sir, does the mul- 
titude of precedents which, sanctioned by usage, 
operate with the force of law. 

Precedents established in good times, stay, in 
disastrous days, the rage of faction, and the hand 
of tyranny—a Pharos erected on the margin of a 
stormy sea, by the light of which the mariner 
-— anchor or steer his bark in safety. 

he case of Randall, in 1796, to which the 
honorable member from Georgia called the atten- 
tion of the House, forcibly as he has used it, was 
entitled to yet higher respect, from a considera- 
tion which had not occurred to him. The hon- 
orable member stated that it had arisen before the 
formation of parties in our public councils. He 
has certainly mistaken the od of the day. I 
was then but a boy, and am perhaps older than 
the honorable member. I may be allowed to re- 
mind him of facts which had an important bear- 
ing in support of this precedent. Does the hon- 
orable member recollect nothing of the contro- 
versy of the assumpsit of the State debts, the first 
Bank of the United States, the ratification of the 
British Treaty ; nothing of the attempt to impeach 
Alexander Hamilton; nothing of those angry pas- 
sions which in those days shook the Administra- 
tion of WasHinaTon to its foundation? [Mr. 
Forsyrs explained. He referred, he said, to the 
division of the parties by their present names. ] 

Mr. M. proceeded: A member whispers to me, 
that they were called Federalists and anti-Fede- 
ralists. This denomination, sir, was applied at 
an earlier day than that of which I now speak. 
The title of Democrats succeeded to that of anti- 
Federalists, and Republicans to this again. Yes, 
said Mr. M., the Federalists suffered themselves 
to be outwitted in yielding the popular title to 
their opponents—a prominent cause, I have no 
doubt, of their ultimate discomfiture. 

I have not called the attention of the House to 
this topic, in order to revive unpleasant recollec- 
tions, but fora more legitimate and useful pur- 
pose. Even in the times of party dissension and 
political animosity, 78 members voted in support 
of thatauthority of this House, which is now ques- 
tioned, and 17 only against it; while the major- 
ity were equally divided between the two rival 
parties. 

A precedent entitled to higher confidence could 
not be adduced. It is a precedent, too, directly 
in point; establishing not only the general au- 
thority of the House to punish contempts, but a 
contempt of the same species with that which 
has occasioned this debate. 

Mr. Rogertson supported the resolutions. 

Mr. Ervin, of South Carolina, next rose. He 
said, after erudition had produced all its learning 
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and eloquence to embellish the subject before the 
House, he rose to address it with considerable 
embarrassment ; and his diffidence was increased 
by immediately succeeding an honorable gentle- 
man (Mr. Mercer) who had given so great a 
display of talent. I am incapable of following 
him, said Mr. E., into the beautiful fields of ima- 
gination, where reason loses her powers of con- 
vietion, and where judgment must yield the scep- 
tre of decision. It is alone the prerogative of 
genius to riot in the luxuries of fancy, and not 
only to investigate. but irradiate, all subjects pre- 
sented.to it for discussion. The task which I 
shall assign myself is more humbie. I shall, in 
the cold and uninteresting terms of technical 
poseressosy endeavor to convince this honorable 

y that the resolutions ought to be adopted, 
and that it possesses no power to punish, unless 
in pursuance of some provision of law or consti- 
tution ; and there being none, the defendant ought 
to be discharged. I shall vote his discharge with 
considerable reluctance. The insult he has of- 
fered to this honorable body is without palliation 
or excuse. We heard, said Mr. E., that in the 
late war his services were beneficial to his coun- 
try. Our judgment, tempered with the honor- 
able feelings of patriotism, passed a part of his 
accounts by a flattering majority. Not satisfied, 
he yet dared to insult the integrity of this House 
through the medium of the honorable chairman 
of the Committee of Claims, with the offer of a 
bribe. 

The common law has been appealed to as the 
source from whence this House derives its power 
to punish in case of a breach of privilege. Asa 
standard of construction, I admit the propriety of 
the appeal to enable us to ascertain the meaning 
of technical terms, derived from the common 
law, and which have been iografted into our 
Constitution. But asa rule of our conduct, and 
obligatory on our present decision, I deny the 
correctness of the application. For it must be 
recollected that the common law, which I admit 
is the wisdom of ages, is merely the municipal 
regulation of a foreign Power; and until it is 
made of force by the Constitution, which forms 
our rule of conduct, ought not to govern us. 

I beg leave now, sir, to call your attention to 
what [ conceive to be the privileges of the 
House, and the powers of the House to punish 
for a breach of Jess privileges. The first great 
power which it possesses is an inherent power of 
self-defence, analogous to the fundamental natu- 
ral right which every man possesses of defending 
himself. It is in both cases merely defensive. 
The natural right results from man’s relative sit- 
uation in this state of existence. The duties 
which he owes to his God, his neighbor, and him- 
self, beget, rather let me say, impose on him this 
power ; nay, the obligation of self-defence is ne- 
cessary to a complete discharge of those great 
duties, In like manner, every article in your 
Constitution which confides a trust or imposes 
an obligation to perform for the good of the peo- 
ple acis of legislation, creates and gives this 
power toenable you to perform those acts, and 


discharge, with due faith, the high trust which has 
been confided to you; and as, in the exercise of 
the natural right, a man is justified to make use 
of any force necessary to repel a personal injury, 
so, likewise, in the exercise of your inherent 
power, this House is justified to prevent or re- 
move any annoyance within or without the wal!s 
of this House, which would tend to disturb jts 
deliberations, or prevent it from the due perform- 
ance of any of its duties. But, sir, you would 
not in either case be justified to make use of 
any force or restraint by way of punishment; 
for, in the case of the natural right, the use of 
any force, other than that which is necessary to 
overcome the offending force, would constitute 
an act of aggression. So, the exercise of force 
by the House, in the way of punishment, would 
not be justified by the inherent power, it being 
merely defensive. The exemption from arrest, 
and the privilege of not being questioned in any 
other place for any speech or debate in either 
House, constitute more of your privileges ; for, 
although they tend to promote the immediate 
benefit of members in their individual capacity, 
they are yet the privileges of the House; and 
the House can, in both cases, punish any member 
who should waive his privilege without their 
consent, 

These, sir, are, in my estimation, the legitimate 
and Constitutional privileges of Congress; and 
yet, sir, for the want of legal provision, they 
may with impunity be trampled on and set at 
defiance, not only by the defendant at your bar, 
but by any man in this great community. Is i: 
correct, sir, to say that this inherent right extends 
beyond the limits which I have assigned it? 
That, by virtue of our election, we are eee 
amalgamated, and that the reception of an insult 
on the shores of the Atlantic would tremble 
along the sympathetic line, and agonize your 
feelings beyond the mountains? No, sir; I con- 
tend that out of the boundaries of this District 
we have no protection, no privilege, except those 
granted by the first article of the sixth section of 
the Constitution, other than the protection of 
other great and good men—that of virtue, and 
the privilege of convicting falsehood with truth, 
and confounding guilt by innocence. Mr. Speak- 
er, behold the delicacy of our situation! A man 
arraigned at your bar for a most atrocious insult, 
and yet we have not the power to punish him. 
Although armed with plenary sovereignty, aad 
the exclusive powers of l isletion in all cases 
whatever in this District; although invested with 
authority to make all laws which may be neces: 
sary and proper to carry into execution all our 
powers, and to punish the breach of any of our 
privileges, yet we suffer these powers to slumber 
in criminal repose. As we pass along the streets, 
scorn may point the finger of contempt at us, 
defamations may teem from the press, arraigning 
the correctness of our conduct, and impeaching 
the purity of our intentions; nay, impudence and 
insolence may beard us at the very threshold of 
the great council of the nation, and without the 
provisions of law we cannot punish, Much has 
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been said, sir, about State Legislatures, the judges 
of the United States, and State judges, possess- 
ing the power of punishing for contempt. Ican 
speak with confidence in relation to this power 
in the State which I have the honor of repre- 
senting. There, the Legislature, the judges, and 
even the justices of the peace, possess this power, 
not by arbitrary assumption, but by the provi- 
sions of the constitution and the principles of 
the common law, made of force in that pane oy 
an act of the colonial government, and whic 
actisr nised and continued in force _ pro- 
vision in the constitution of that State. In rela- 
tion to the judges of the courts of the United 
States, we ali know that they derive their power 
from an act of Congress which recognises the 
principles of the common law. And I think, 
upon inquiry, it will be ascertained that the Le- 
gislatures and judges of the several States pos- 
sess this power by some provision in their laws 
or constitutions. Numerous precedents have been 
appealed to. I shall notsuffer my mind, sir, to 
be governed, nay, influenced, by any precedents 
which, in my judgment, sanction error. It is, 
moreover, contended that, admitting there is no 
express provision in the Constitution which 
gives, without the aid of legislation, a power to 
punish in case of a breach of privilege, yet that 
this House, on account of the difficulty of annex- 
ing a punishment adequate to every breach of 
privilege, does possess a discretionary power ex 
necessitate rei. Mr. Speaker, it is no compliment 
to say that I would as lief trust this dangerous 
power in the possession of this honorable body as 
in any other known to our institutions; for in 
every case in which corruption has dared to ap- 
proach you with its impurity, or raise its detest- 
able glance to the elevation of your virtues, you 
have uniformly repelled it with indignant con- 
tempt. But, sir, 1 am unwilling to trust this 
power with any man or body of men. The time 
may come when our political virtue may have 
passed away ; when corruption may have sapped 
the foundation of our boasted institutions; when 
the independence of this House may be lost, and 
seen bowing, with sycophantic smiles, at the 
shrine of Executive favor; nay, sir, when the 
ey exertion of the physical force of the people 
will but operate to their own destruction. It is 
on these accounts that I wish all our proceedings 
may be sanctioned by law and Constitution. I 
feel a desire that gentlemen who advocate this 
power would pause a moment, and analyze its 
character. It is plenary sovereignty, armed with 
powers legislative, judicial, and executive. It is 
a power capable of passing laws ez post facto ; 
of declaring that act criminal, ex re nata, which 
before was innocent. It is a power unknown and 
undefined, which lies dormant until, in a moment 
of angry feeling, it proclaims its laws, which are 
carried into execution by infuriated justice. Odi- 
ous tyranny! Most frightful despotism! More 
terrible than the laws of Caligula, or the rescript 
of the Roman Emperors. 
Mr. Speaker, at the oe of your seat I 
end the Constitution of 


my country. I will defend it, sir. But I sit here 
in a two-fold capacity—not only to defend the 
Constitution, but to protect the rights of the peo- 
ple; and as long as T have the honor of a seat 
on this floor, I will never sit in silence, and see 
their rights illegally invaded. In legal contem- 
plation, the poorest man lies intrenched behind 
the rampart of laws; nay, clothed in the garb of 

lebeian humility, sits enthroned on the altar of 
iberty; and the power which can, without law, 
drag him from this sanctuary to punishment, de- 
stroys all idea of criminality, and makes him a 
sacrifice. 

I tender my grateful acknowledgments to this 
House for the attention with which it has hon- 
ored me. 

When Mr. Ervin concluded, on motion of Mr. 
Homes of Massachusetts, the House adjourned 
at past 4 o’clock, without having come to any de- 
cision on the question before them. 





SaTourpay, January 10. 


The Speaker laid before the House a letter, di- 
rected to the Congress of the United States, from 
a certain Carl Theodore Mohr, residing in Wal- 
lendorf, Germany. offering to come to America 
upon certain conditions, and to establish a man- 
ufactory of porcelain; which was ordered to lie 
on the table. 

On motion of Mr. Serceant, the Committee 
of Ways and Means were instructed to inquire 
into the expediency of allowing a drawback upon 
refined sugar exported from the United States. 


AMELIA ISLAND. 


Mr. Mipp.eton, from the committee on so 
much of the Message of the President of the Uni- 
ted States as relates to the illicit introduction of 
slaves from Amelia Island into the United States, 
made the following report: 


The committee to whom was referred so much of 
the President’s Message as relates to the illicit intro- 
duction of slaves from Amelia Island, having carefully 
taken the matter committed to them into consideration, 
respectfully report : 

hat having applied to the Department of State for 
information respecting the illicit introduction of slaves 
into the United States, they were referred by the Sec- 
retary of State to the documents transmitted to this 
House by the President’s Message of the 15th Decem- 
ber last, consisting of various extracts of papers on the 
files of the Departments of State, of the Preasey, and 
of the Navy, relative to the proceedings of certain per- 
sons who took possession of Amelia Island in the Sam- 
mer of the past year, and also relative to a similar es- 
tablishment previously made at Galveston near the 
mouth of the river Trinity. 

Upon a full investigation of these papers, with a view 
to the subject committed to them, your committee are 
of opinion, that it is but too notorious, that numerous 
infractions of the law prohibiting the importation of 
slaves into the United States have been perpetrated 
with impunity upon our Southern frontier; and they 
are further of opinion, that similar infractions would 
have been repeated with increasing activity, without 
the timely interposition of the naval force under direct- 
ion of the Executive of our Government. In the 
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course of the investigation, your committee have found 
it difficult to keep separate the special matter given 
into their charge, from topics of a more general na- 
ture, which are necessarily interwoven therewith ; they 
crave the indulgence of the House, while 
they present some general views, connected with the 
ject, which have developed themselves in the prose- 
cution of their inquiry. 
It would appear from what had been collected from 
ese , that numerous violations of our laws 
have been latterly committed by a combination of free- 
booters and smugglers of various nations, who located 
themselves in the first instance upon an uninhabited 
spot near the mouth of the river Trinity, within the 
jurisdictional limits of the United States, as claimed in 
virtue of the treaty of cession of Louisiana by France. 
This association of persons organized a system of plun- 
der upon the high seas, directed chiefly against Span- 
ish property, which consisted frequently of slaves from 
the coast of Africa; but their conduct appears not al- 
ways to have been regulated by a strict regard to the 
national character of vessels falling into their hands, 
when specie or other very valuable articles formed 
part ofthe cargo. Their vessels generally sailed under 
a pretended Mexican flag, although it does not appear 
that the establishment of Galveston was sanctioned by 
or connected with any Government. The presump- 
tion, too, of any authority ever having been given for 
such an establishment, is strongly repelled as well by 
its piratical character, as by its itinerant nature; for 
the first position, at Galveston, was abandoned on or 
about the 5th of April last, for one near Matagorda, 
upon the Spanish territory ; and at a later period this 
last was abandoned and a transfer made to Amelia Isl- 
and, in East Florida; a post which had been previ- 
ously seized by persons, who appear to have been 
equally unauthorized, and who were, at the time of 
the said transfer, upon the point, it is believed, of aban- 
doning their enterprise, from the failure of resources, 
which they expected to have drawn from within our 
limits, in defiance of our laws. There exists, on the 
part of these sea-rovers, an organized system of daring 
enterprise, supported by force of arms; and it is only 
by a correspondent system of coercion that they can 
be met and constrained to respect the rights of pro- 
perty and the laws of nations. It is deeply to be re- 
gretted that practices of such a character, within our 
immediate neighborhood, and even within our juris- 
dictional limits, should have prevailed unchecked for 
so long a time; more especially, as one of their imme- 
diate consequences was to give occasion to the illicit 
introduction of slaves from the coast of Africa into these 
United States, and thus to revive a traffic repugnant 
to humanity and to all sound principles of policy, as 
well as severely punishable by the laws of the land. 
By the 7th section of the act prohibiting the impor- 
tation of slaves, passed in 1807, the President is fully 
authorized to employ the naval force to cruise on any 
part of the coast of the United States, or territories 
thereof, where he may judge attempts will be made to 
violate the provisions of that act, in order to seize and 
bring in for condemnation all vessels contravening its 
provisions, to be proceeded against according to law. 
By the joint resolution of the Senate and House of 
Representatives of 15th January, 1811, and the act of 
the same date, the President is fully empowered to oc- 
cupy any part or the whole of the territory lying east 
of the river Perdido, and south of the State of Georgia, 
in the event of an attempt to occupy the said territory, 


or any part thereof by any foreign Government oy 
Power; and, by the same resolution and act, he ma 
employ any B gw of the Army and Navy of the United 
States, which he may deem panesenny:. the purpose 
of taking possession and occupying territory afore- 
said, and in order to maintain therein the authority of 
the United States. 

Among the avowed projects of the persons who 
have occupied Amelia Island, was that of making the 
conquest of East and West Florida, professedly for 
the purpose of establishing there an independent gov- 
ernment; and the vacant lands in those provinces 
have been, from the origin of this undertaking down 
to the latest period, held out as lures to the cupidity 
of adventurers, and as resources for defraying the ex- 
a of the expedition. The greater part of West 

lorida being in the actual ion of the United 
States, this project involved in it designs of direct hos- 
tility against them; and as the express object of the 
resolution and act of 15th January, 1811, was to au- 
thorize the President to suatant te province of East 
Florida from passing into the hands of any foreign 
Power, it became the obvious duty of the President to 
exercise the authority vested in him by that law. It 
does not appear that among these itinerant establish- 
ers of republics, and distributors of Florida lands, there 
is a single individual inhabitant of the country where 
the republic was to be constituted, and whose lands 
were to be thus bestowed ; the project was, therefore, 
an attempt to occupy that territory by a foreign 
Power. Where the profession is in such direct oppo- 
sition to the fact; where the venerable forms, by which 
a free people constitute a frame of government for 
themselves, are prostituted by a horde of foreign free- 
booters for purposes of plunder ; if, under color of au- 
thority from any of the provinces contending for their 
independence, the Floridas, or either of them, had 
been permitted to pass into the hands of such a Power, 
the committee are persuaded it is quite unnecessary to 
point out to the discernment of the House the perni- 
cious influence which such a destiny of the territories 
in question must have had upon the security, tran- 
quillity, and commerce of this nation. 

It is a matter of public notoriety, that two of the 
persons who have successively held the command at 
Amelia Island, whether authorized themselves by any 
Government or not, have issued commissions for pri- 
vateers, as in the name of the Venezuelian and Mexi- 
can Governments, to vessels fitted out in the ports of 
the United States, and chiefly manned and officered by 
our own countrymen, for the purpose of capturing the 
property of nations with which the United States are at 
peace. One of the objects of the occupation of Ame- 
lia Island, it appears, was to a convenient re- 
sort for privateers of this description, equally repro- 
bated by the laws of nations, which recognise them 
only under the denominatiun of pirates, and by several 
of the treaties of the United States with different Eu- 
ropean Powers, which expressly denominate them as 
such.* It was against the subjects of Spain, one of 
the Powers with which the United States have entered 





* See the Treaty of Peace with France, 1778, art. 
2lst, United States Laws, vol. 1, p. 88; with the 
Netherlands, 1782, art. 19, vol. 1, p. 162; with Swe- 
den, 1783, art. 23, vol. 1, p. 190; with Great Britain, 
1794, art. 21, vol. 1, p. 218; with Prussia, 1785, art. 
20, vol. 1, p. 238, and 1797, art. 20, p. 256; with 
Spain, 1795, art. 14, vol. 1, p. 270. 
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into stipulations prohibiting their citizens from taking 
ony oaeanten from ang hone with which she may 
be at war for arming any ships to act as privateers, 
that these vessels have been commissioned to cruise ; 
though, as the committee have observed, no flag, not 
even that of our own country, has proved a protection 
from them. The immediate tendency of suffering 
such armaments, in defence of our laws, would have 
been to embroil the United States with all the nations 
whose commerce with our country was suffering under 
these depredations; and, if not checked by all the 
means in the er of the Government, would have 
authorized claims from the subjects of foreign Govern- 
ments for indemnities, at the expense of this nation, 
for captures by our people, in vessels fitted out in our 
ports, and, as could not fail of being alleged, coun- 
tenanced by the very neglect of the necessary means 
for suppressing them. The possession of Amelia 
Island as a port of refuge for such privateers, and of 
illicit traffic in the United States of their prizes, which 
were frequently, as before stated, slave ships from 
Africa, was a powerful encouragement and tempta- 
tion to multiply these violations of our laws, and made 
it the duty of the Government to use all the means in 
its power to restore the security of our own commerce, 
and of that of friendly nations upon our coasts, which 
could in no other way more effectually be done than 
by taking from this piratical and smuggling combina- 
tion their place of refuge. 

In order, therefore, to give full effect to the inten- 
tions of the Legislature, and in pursuance of the pro- 
visions of the above recited resolution and acts, it be- 
came necessary (as it appears to your committee) to 
suppress all establishments of the hostile nature of 
those above described, made in our vicinity, the ob- 
jects of which appear to have been the occupation of 
the Floridas, the spoliation of peaceful commerce upon 
and near our coasts by piratical privateers, the clan- 
destine importation of goods, and the illicit introduc- 
tion of slaves within ourlimits. Such establishments, 
if suffered to subsist and strengthen, would probably 
have rendered nugatory all provisions made by law 
for the exclusion of prohibited persons. The course 
pursued on this occasion will strongly mark the feel- 
ings and intentions of our Government upon the great 
question of the slave trade, which is so justly consid- 
ered by most civilized nations as repugnant to justice 
and humanity, and which, in our particular case, is 
not less so to all the dictates of a sound policy. 


Your committee anticipate beneficial results from 
the adoption of these measures by the Executive, in 
the promotion of the security of our Southern frontier 
and its neighboring seas, and in the diminution of the 
evasions, latterly so frequent, of our revenue and pro- 
hibitory laws. The experience of ten years has, hew- 
ever, evinced the necessity of some new regulations 
being adopted in order effectually to put a stop to the 
farther introduction of slaves into the United States. 
In the act of Congress prohibiting this importation, 
the policy of giving the whole forfeiture of vessel and 
goods to the United States, and no part thereof to the 
informer, may justly be doubted. This is an oversight 
which should be remedied. The act does indeed give 
a part of the personal penalties to the informer, but 
these penalties are generally only nominal. As the 
persons engaged in such traffic are usually poor, the 
omission of the States to pass acts to meet the act of 
Congress, and to establish regulations in aid of the 
same, can only be remedied by Congress legislating 
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directly on the subject themselves, as it is clearly 
within the scope of their Constitutional powers to do. 

For these purposes your committee beg leave re- 
spectfully herewith to report a bill. 

Mr. Mipp.erTon then reported a bill in addi- 
tion to the former acts pro ae the introduc- 
tion of slaves into the United States; and the 
bill was twice read, and committed. 

The report was not read, but ordered to be 
printed. 


COLONEL ANDERSON’S CASE. 


The Sreaxer laid before the House the fol- 
lowing letter and enclosure, yesterday received 
by him from John Anderson: 

January 9, 1818. 

Sir: Unwilling to be deprived, by any cireum- 
stances whatever, of an opportunity to explain to the 
honorable House of Representatives the motives which 
have actuated my recent conduct, I beg leave to an- 
nounce my wish to waive, with that object, any Con- 
stitutional or other question which may have arisen. 

I enclose a letter which I had the honor this morn- 
ing to prepare for the consideration of the House. 

I am, sir, with profound respect, 
JOHN ANDERSON. 

Hon. Heyer Cray, 


Speaker of the House of Reps. 


WasuinerTon, Jan. 9, 1818. 
Sir: Considering the honorable body before whose 
bar I am shortly to appear as the guardian of those 
rights which, as a citizen, I possess, and relying upon 
the generous feelings of its members, I have been in- 
duced to forego the privilege extended to me of em- 
ploying counsel, lest it might be supposed that I was 
inclined to shelter myself by legal exceptions. As the 
novelty of my situation may, however, tend to sur- 
round me with embarrassment, it is my wish, should 
the rule of proceeding adopted by the House not op- 
pose the course, that such questions as I have reduced 
to writing, be propounded to the respective witnesses 
by the Clerk, and that he should read the explanation 
and apology which I have to make. 
JOHN ANDERSON. 
Hon. Henry Cray, 


Speaker of the House of Reps. 


The letter having been read— 

Mr. Forsyt rose to move that these resolu- 
tions be laid on the table. We owe it, said Mr. 
F., to our own dignity, to the dignity of the mem- 
bers of this House, that the investigation of the 
offence of John Anderson should proceed. The 
inquiry which has arisen into the extent of the pri- 
vileges and powers of the House may be resumed 
afterwards, and decided. But let us see, said he, 
what will be the consequence of our proceeding 
in the present course, and being diverted by this 
inquiry from the examination of the accused. 
A person offers a bribe to a member of this House, 
the House orders the offender into custody—the 
letter of the accused, which is the foundation and 
the evidence of the charge, refers to certain offi- 
cers of the Government, and members of this 
House, as prepared to support the claims to 
which he alludes. Instead of calling this person 
before us, and seeing how far we can substantiate 
the charge, the proceeding is stopped, by the reso- 
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lutions before us, and the protracted debate which 
follows. May not this course, said Mr. F., put a 
strange construction on the matter? Malicious 
persons may say, and there are many such, it is 
the intention of the House to stifle a dangerous 
inquiry, not to settle an important Constitutional 
question. To avoid any possibility of such an 
imputation, let us, said Mr. F., suspend the con- 
sideration of these resolutions, and proceed in the 
examination of the accused. 

Mr. Pirxin observed, that the object of the 
resolutions was, to.turn the accused over to the 
Executive officers ; if they pass, the United States 
Attorney would be directed to prosecute him. 
But why not, before this, said Mr. P., bring the 
accused before us, and hear his explantion on the 
subject? An additional reason for this course 
Mr. P. thought, was the request of the accused 
to come before the House. After examining and 
hearing him, Mr. P. said, the House could decide 
whether they ought to pass the resolutions, and 
turn him over to another tribunal. 

Mr. Spencer said, the remarks of Mr. PirKin 
applied only to the second resolution, and not to 
the first ; and he hoped the motion would not be 
agreed to. He did not, he said, possess such a 
feeling of dignity as to do, or persevere in any- 
thing which he thought improper; and in the 
conscientious discharge of his duty he should 
never look beyond the walls of the Goose for his 
motives. In this case, however, said he, malice 
itself could not impeach the motives of the House; 
for a proposition to direct the officers of the Uni- 
ted States to proceed against the accused, could 
not, by any ingenuity, be construed into a dispo- 
sition to stifle the inquiry. He therefore hoped 
the House would proceed and determine the ab- 
stract principle, without any reference to the 
merits of the case,and without considering whe- 
ther John Anderson can make an acceptable 


apooey or not. 
Mr. Harrison was in favor of laying the reso- 
lutions on the table, and proceeding immediately 
to the examination of the accused. It was not to 
be supposed that, because he was one of those 
referred to by John Anderson, as willing to sup- 
port his claims, that he felt the slighest wish to 
avoid an examination of that individual. Mr. 
H. said, so far from disclaiming a readiness to sup- 
ae" the claims of which Anderson is the agent, 
e felt bound in the strongest manner to aid them. 
ey of a conviction of their justice, 
Mr. H. said, those claims came from a people 
and a Territory for which he felt a peculiar inter- 
est. He was therefore unconscious of any ap- 
pearance of impropriety in being included among 
those whom the accused named as disposed to 
aid in his suit before the House. 
Mr. Forsytu replied to Mr. Spencer, that 
all must know the extent of human malignity. 
Every one acquainted with our political history 
must, he said, be sensible how far the motives 
and the conduct of this House may be questioned 
and misrepresented ; and he knew that the in- 
genuity of malice was such that it could, and 
probably would, impute false and impure motives 


anette 


to the course which the House was pursuing; 
and his object was, by going at once into an in- 
vestigation of the matter, to leave no pretext 
whatever for a misconstruction of the conduct 
of the House. The gentleman admitted there 
was no law under whieh the person accused 
could be indicted ; to refer him to the Attorney 
General or District Attorney then was idle; we 
know no investigation can take p< 

Mr. Horxinson was unfriendly to the motion 
to lay the resolutions on the table. After all, it 
was a mere question of order in the eve: 
but, he said, as the question had already been 
discussed much at large, and as it must be decided 
in the end, he thought it was better todo so now, 
after having gone so far into it, than afterwards 
to have all that has been done to go over again. 
At any rate, Mr. H. hoped the House would not 
abandon the question without bringing it toa 
decision. A strong reason for prosecuting the 
inquiry now before the House was, Mr. H. said, 
that a majority of the gentlemen who delivered 
their sentiments were on one side; and those on 
the other side, he said, ought to have an oppor- 
tunity of submitting also their views of it. He 
had no idea that the House wished to shrink from 
an investigation of the latter, whatever appear- 
ance it might have, or might be given to it. 

Mr. Porinpexter said, that although he denied 
the power of the House to punish the individual 
who had been arrested under the warrant of the 
Speaker, and whose case was under considera- 
tion, he should vote to lay the resolutions offered 
by Mr. Spencer on the table. The letter ad- 
dressed by the accused to the Speaker, which 
had been read for the information of the House, 
proposes, on his part, submission to the authority 
of the House, with a view to explanations and 
apologies, which he ony he is prepared to make. | 
am willing, said Mr. P., to afford him this oppor- 
tunity. If the House should be satisfied, after 
hearing the excuse which may be made by the 
accused, for his extraordinary conduct, or the apol- 
ogy which he may offer in mitigation of the of- 
fence, we shall be enabled to waive for the present 
a decision of the great Constitutional question 
which has been raised on this oecasion, and 
which is caleulated to embarrass the proceedings, 
and occupy much of the time of this body. With 
a hope that this might be the result of the pro- 
posed explanation, and that suitable provision 
may be made by law for similar cases, should 
they hereafter occur, and thereby remove the 
embarrassment which we experience in the case 
now under consideration, Mr. P. said, he should 
a the motion to lay the resolutions on the 
table. 

Mr. Desa was in favor of laying the reso- 
lutions on the table. John Anderson prayed to 
be heard ; and if we find, said Mr. D., that he can 
exonerate himself from the offence, I wish it to 
be done; because this debate may continue yet 
many days, all which time the accused must re- 
muin in custody, if not heard before. After his 
examination the discussion can be resumed, and 
the question settled. 
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Mr. Ricu inquired whether the accused had 
expressed a wish to be heard at once. If so, Mr. 
R. was willing to lay the resolutions on the table, 
and hear him ; but, if not, he was opposed to the 
motion. : 

Mr. Beecuer remarked, that one reason with 
him for not wishing to lay the resolutions on the 
table was, that he had no idea of receiving a 

etition from a man who was held in custody. 

r. B. was not eet to hold the accused in 
custody a moment longer than he had the right; 
put he was in favor of first trying if the House 

ssess that right or not. I am not willing, said 
Mr. B., to get rid of this question by permitting 
the party to come in here, and give evidence 
against himself, or by allowing him to come for- 
ward and admit our jurisdiction in the case. 

Mr. Pinpatt made a few remarks in coinci- 
dence with those of Mr. Potnpexrer, of which 
he expressed his approbation. 

The motion to lay the resolutions on the table 
was decided in the negative—ayes about 30 ; and 
the question then recurred on the adoption of 
the resolutions. 

Mr. PoinpexTer, of Mississippi, then rose. He 
said that the importance of the Constitutional 
question involved in the question under consider- 
ation, he trusted would afford him a satisfactory 
apology to the House for the time which he might 
occupy in delivering his opinions in relation to it. 
He regretted that the investigation which he had 
been enabled to give this case did not justity him 
in proceeding to pass judgment on the accused 
(John Anderson) for the offensive and highly in- 
decorous letter which he had addressed to an hon- 
orable member ofthis body. Sir, said Mr. P., no 
gentleman can feel with more sensibility than 
myself the nefarious and insulting offer which 
was made by this man to the honorable member 
from North Carolina, (Mr. Witttams,) and, 
through him, the indignity offered to this House, 
by an attempt so corrupt in its inception, and so 
futile in its result. Such criminal and unwar- 
rantable conduct deserves the severest punish- 
ment which the laws of the country would sanc- 
tion, and the reprobation which it would doubt- 
less receive of every good man in society. But, 
said Mr. P., I am called on, in the character of a 
judge, to determine the nature of this offence, to 
apply the law which governs it, and to estimate 
the degree of punishment which its magnitude 
demands. In the discharge of these high and 
responsible duties, it is incumbent on me to ex- 
amine, with care and attention, the powers which 
I am to exercise, and the sources from which my 
authority is derived. If I am satisfied on these 
points, I shall feel justified in taking cognizance 
of the case, and, by applying the Jaw to the evi- 
dence, render such a decision as shail preserve 
the Constitutional privileges of the honorable 
body to which I belong, without in any manner 
violating the sacred rights secured to the mean- 
est citizen, and of which he cannot be deprived, 
so long as our political institutions shall remain 
unimpaired. But, sir, while I am disposed to 
guard with becoming zeal our own privileges, 
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and to give a liberal construction to the Consti- 
tution, in relation to the power which we may 

ssess to suppress every attempt to disturb our 
egislative proceedings, I am bound to respect the 
rights of the people, and to protect them also from 
oppression, in the exercise on our part of arbitra- 
ry, undefined discretion. I admit the principle 
which has been contended for by some gentlemen, 
in the course of the debate, that every tribunal, 
whether it be legislative or judicial, possesses 
inherently and of necessity the power to protect 
itself from interruption in the dischargeof the du- 
ties assigned to it by the Constitution. Without 
this authority, there would be an end of legislation, 
and courts of justice would become contemptible 
and ridiculous. If one or more individuals, within 
the walls of the House, while we are in session, 
deliberating on the important subjects which are 
submitted to us, as one branch of the National 
Legislature, should, by unusual and unnecessary 
noises, or by insulting expressions or conduct, inter- 
rupt the caim, dignified,and deliberate proceedings 
of this body, I should consider the removal of such 
disorderly persons, and their subsequent confine- 
ment, so as to prevent a repetition of the offence, 
a right necessarily ey tae this and every 
other deliberative assembly. So if by the firing 
of guns, beating drums, throwing stones at the 
windows, or any other violent means, we are dis- 
turbed while in the exercise of our Constitutional 
functions, the same principle of self-protection 
which applies to every independent department 
of the Government, and which is inseparable from 
its very existence, would justify the arrest and 
confinement of the offenders. I will apply the 
same principle to every act which disables a mem- 
ber, so that he is rendered incapable of discharging 
his ordinary duties in the House, as a Representa- 
tive ofa portion of the American people. Taking 
these premises as the reasonable limitation of the 
separate authority of either House of Congress 
to punish contemipts, permit me to ask gentlemen 
who would extend that authority to cases occur- 
ring in the recess of the Legislature, whether they 
would consider an unusual noise in the gallery, 
or the firing of guns, or other tumultuous con- 
duct around the building in which we sit, after 
an adjournment, a contempt of the House, and, 
on the succeeding day, proceed to arrest the per- 
sons concerned, and punish them by imprison- 
ment? I cannot believe that any honorable 
gentleman would push this doctrine to such ex- 
tremities; and, to my mind, the conclusion is 
irresistible, that no act, however offensive, can be 
construed into a contempt of this body, which 
does not directly interfere with and disturb its de- 
liberations while in session, or disable some one 
of its members, so that he cannot discharge the 
trust reposed in him by his constituents. Sup- 
pose, sir, a challenge should be delivered to a 
member of this House, at his lodgings—suppose 
it should even menace personal chastisemeat— 
and, in the event of a refusal on the part of the 
member to meet his antagonist, he should be pub- 
lished to the world as a man destitute of honor, 
of integrity, and of personal courage; would you 
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send your Sergeant-at-Arms with a warrant, and 
sentence the citizen who had thus insulted the 
eelings of a Representative to the confines of a 
doathsome jail? Or would it not comport more 
with our dignity, and a proper respect for the laws 
of our country, to refer the subject to the ordi- 
nary courts of justice, whose province it is to try 
and punish offenders of this description? To 
me it appears evident that the latter alternative 
would invariably be adopted. For, although the 
feelings of the member might be grossly insulted, 
the business of the House would not thereby be 
disturbed or impeded. In considering the doc- 
trine of contempts, it may be useful to inquire 
what would amount to a contempt of a judge 
while in the discharge of his judicial duties. I 
presume it will not be contended, that, in this par- 
ticular, we have a power paramount to the courts 
established under the Constitution. If a man in 
open court pronounce the judge on the bench to 
bea aacies. or impute to him partiey in his 
decisions, or use any other insulting language, 
he is guilty of a contempt, and the court may 
iminetataly proceed to fine and imprison him. 
Again, if a man in open court places on the bench 
a libellous or insulting letter, offering a bribe, or 
charging the judge with partiality in his official 
character, or interrupts the order and decorum 
so essential to a correct administration of justice, 
he would be guilty of a contempt, and liable to 
punishment in a summary way. But the same 
conduct in the recess of the court would not be 
considered a contempt, according to any princi- 
ple or practice with which I am acquainted. The 
publication of a libel on the character of a judge, 
or a oar of partiality in his decisions, ad- 
dressed to him in a private letter, at a time when 
he is not in the discharge of his judicial duties, 
are offences punishable only by indictment, in 
the same manner as if the libellous matter had 
been written or published of a private person. I 
apply the same rule to the Representatives of the 
people, and would adopt the same remedies, under 
similar circumstances. What then, Mr. Speaker, 
is the fact on which we are to adjudge John An- 
derson guilty of a contempt of this House? It 
is single, and admits of no pee - This man, 
during an adjournment of the House, and at the 
rivate room of the honorable gentleman from 
North Carolina, handed to him a letter highly 
criminal and insulting, containing an offer of a 
bribe for services to be performed in his legisla- 
tive capacity. Iask, sir, if this act interferes with 
or disturbs our deliberations on this floor? Cer- 
tainly not. It was a vain, foolish, and wicked 
effort to mislead the judgment of an honorable 
gentleman, by pecuniary temptations and re- 
wards. It was spurned with indignation; and the 
purity of this body remains uncontaminated. 
The crime which this man has committed 
ought not to pass unpunished; but to me it does 
not appear to fall within the definition of a con- 
tempt, and, therefore, cannot form an exception 
to any other crime of which the courts of justice 
alone have jurisdiction. But it is said that the 
letter which constitutes the basis of these pro- 


ceedings is a breach of privilege; and reference 
has been had to parliamentary law in support of 
this opinion, Sir, I beg gentlemen to reflect for 
a moment, before nee recognise all the absurdj- 
ties which are to be found in precedents drawn 
from the British House of Commons. Besides 
the catalogue of exemptions so emphatically ex- 
posed by the honorable gentleman from Virginia, 
(Mr. Barsour,) many others, sally repugnant 
to the principles of a free constitution, are to be 
found in the records of the House of Commons; 
extending, under the vague, undefined, and un- 
limited doctrine of privilege, protection, from 
arrests in civil cases, to the wife, the servants, 
and other domestics of a member.. Their goods 
cannot be seized in execution, and even on a 
judgment rendered before the commencement of 
the privilege. Nor are they bound to obey a sum- 
mons to give evidence in a court of justice. A 
British subject was, in a case which I find re- 
ported, imprisoned five days for striking the ser- 
vant of a member of Parliament. Are gentlemen 
pecgeres to anne these exclusive privileges, and 
apply them as they may find it necessary to the 
representatives of a free people? I cannot be- 
lieve that any honorable member within these 
walls would desire to stand in a circle of exemp- 
tions and immunities so abhorrent to every prin- 
ciple of free government. What, sir! will it be 
contended that not only the person, the feelings, 
and the penis if you please, of a Representative, 
shall be held sacred, but that his servant also is 
entitled to more than ordinary respect from the 
multitude? and by the strong arm of power, this 
House will inflict, at its own discretion, suitable 
punishment on him who dares to infringe the 
rights of this privileged class! The master, ser- 
vants, and retinue, all come within the wide 
scope of the broad jurisdiction exercised by the 
British House of Commons in cases of this na- 
ture. But we are told that reason and common 
sense are to govern our decisions, and not the 
law of Parliament, in extenso. I should be thank- 
ful to any gentleman who would designate, with 
precision, the point at which we are to stop in 
reference to British precedents; if we admit their 
application in one case, why deny it in another ? 

here the law of privilege is undefined, and so, 
we are informed, it is here, and so it must remain, 
because, say its advocates, it would be impossible 
to enumerate all the cases which might require 
the interposition of this House, in the protection 
of its members. If, then, the law in both coun- 
tries is unbounded in its extent and application, 
the practice must correspond in all its ramifica- 
tions, or be altogether disregarded. We must 
build up a system of our own, founded on reason 
and common sense. Sir, these favorite expres- 
sions May mean one Ging to-day and another to- 
morrow; they mean anything to suit the necessity 
of the case to which they are applied. I deny, in 
their whole extent, the validity of parliamentary 
recedents; I discard them from my mind in de- 
iberating on the question now before the House; 
I take as the rule of my conduct the Constitution 
and laws of my own country, and the construc- 


od ara 


2 ae Ff Eade LN RENE MN ee rz Keres mete Fe ey a Serle a = s ek 


«a 
a 








6 
J 
t 
t 
I 
d 
j 
e 
Cc 
t 
é 
t 
( 
( 
] 
( 
| 
! 
1 
( 
1 
7 
: 
| 
: 





SRE ARS nt peat 


i i ee ee 


= 


+ © we 





657 


Janvary, 1818. 


HISTORY OF CONGRESS. 
Case of Colonel Anderson. 


658 
H.orR. 
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ions given to them since the establishment of 
this Government. Having endeavored a, 
I trust satisfactorily, that the act of writing an 
delivering a libellous or insulting letter to - 
judge in the recess of a ge Ao to a member o 
either House of Congress, when not in a 
could not be deemed a contempt, or a breach o 

ivi I shall eed to investigate the au- 
privilege, proc : ish 
thority of this House to arraign, try, and punish, 
an individual for a crime which cannot be dis- 
tinguished from the general class of the indictable 
offences cognizable in the ordinary courts of ju- 
dicature. From whence, sir, do we derive the 
power to proceed in the case under consideration ? 
Are we to look for it in the code of common law, 
which has been called by an honorable gentle- 
man from Virginia (Mr. Mercer) the bulwark 
of our liberties ; or is it to be found in the statutes 

assed by Congress; or in some provision of the 
Constitution, either express or implied? With 
regard to the common law, on the excellence of 
which that honorable gentleman has so eloquently 
descanted, I totally deny its existence in the Uni- 
ted States, as a nation. The sages and patriots 
who laid the foundation of this Government, 
have carefully avoided its adoption; and the 
courts have never assumed jurisdiction, more es- 
pecially in criminal cases, which is not expressly 
given in the Constitution or the laws made in 
pursuance thereof. 

On this subject I hope I shall be pardoned, for 
referring to the opinon of a judge, than whom 
none more enlightened has sat on the bench of the 
Supreme Court of the Union; (I allude to the 
late Judge Chase.) Mr. P. then stated the sub- 
stance of the case as follows: Robert Warrall was 
indicted at common law, in the district court of 
Pennsylvania, for having written a letter to 
Tench Coxe, Commissioner of the Revenue, 
making proposition for a contract for the build- 
ing of a light-house, and offering to Mr. Coxe 
seven hundred pounds, if he accepted the terms 
proposed. The jury returned a verdict of guilty, 
and a motion was made in arrest of ere tong 
On this motion Judge Chase delivered an opin- 
ion, from which I will proceed to read one or 
two sentences, as applying to the point in discus- 
sion. “This is an offence highly injurious to 
‘ morals, and deserving the severest punishment; 
‘ but, as it is an indictment at common law, 
‘dismiss at once everything which has been 
‘ said about the Constitution and laws of the Uni- 
‘ted States. In this country every man sustains 
‘a two-fold political capacity ; one in relation 
‘to the State, and another in relation to the Uni- 
‘ted States. In relation to the State, he is sub- 
‘ ject to various municipal regulations, founded 
‘upon the State constitution and policy, which 
‘do not affect him in his relation to the United 
* States. For the Constitution of the Union is 
‘ the source of all the jurisdiction of the National 
‘ Government; so that the Departments of the 
‘ Government can never assume any power that 
‘ is not expressly granted by that instrument, nor 
* exercise a power in any other manner than is 
‘there prescribed.” The strict analogy between 





1} and breach of the 





that case and the one now under consideration, 
must be obvious to every gentleman ; and the 
principle of the decision is to my mind conclu- 
sive and unanswerable. It has, on several occa- 
sions, received the sanction of the Supreme 
Court, and may now be considered as a settled 
law. I imagine the gentleman from Virginia 
would find it a difficult task to tell us what that 
common law is, on which he has pronounced his 
-_— eulogium. Is it, sir, the common law 
of New Hampshire, of Massachusetts, of New 
York, of Virginia, of Kentucky ; or is it that in- 
congruous system of common law of England, 
which is fraught with so many absurdities? The 
most valuable principles of which are drawn from 
the civil law, with the single exception of the 
right of trial by jury. Will the gentleman have 
the get to put his finger on the code he so 
highly recommends ? [ presume the attempt to 
do so would lead him into perplexities, from 
which he would be glad to escape by yielding 
the pursuit. The United States can have no 
common law as a nation; and this arises from 
the limitations within which the National Gov- 
ernment is confined by the written constitution 
which put it into existence. If then we cannot 
resort to that widely diffused and fruitful source 
of power, to justify the proceeding against the 
accused in this case—and for one I protest against 
the establishment of a precedent, so dangerous 
in its tendency, and so uncertain in its extent 
and application—let us examine the statutes of 
our own country, and ascertain whether they 
contain any provision which confers the right 
claimed by the advocates of this measure. 

The simple declaration, that the statute can be 
found which, in the remotest degree, gives juris- 
diction to either branch of the National Legisla- 
ture over any crime, whatever may be its digni- 
ty, (the case of impeachment excepted,) is suffi- 
cient to put this part of the subject at rest. No, 
sir ; our laws have not been violated ; nor is there 
any clause in the Constitution which either ex- 
pressly, or by fair implication, contains the grant 
of power which the een is called upon to as- 
sume. What are the privileges secured to us in 
that instrument ? 

“ Article 3, section 6. They (Senators and Repre- 
sentatives) shall, in all cases except treason, felony, 
peace, be privileged from arrest, 
during their attendance at the session of their respect- 
ive Houses, and in going to and returning from the 
same ; and, for any speech or debate in either House, 
they shall not be questioned in any other place.” 

_Are gentlemen prepared to overleap the bar- 
riers of the Constitution, and take shelter under 
the practice of the British House of Commons? 
To adopt the law of privilege and prerogative, so 
hateful to the principles and feelings of a free 
people? To what purpose are the powers of 
Congress limited, by a solemn written charter, if 
those thus intended to be restrained can at ps 
sure transcend the limits prescribed? Sir, I fear 
the precedent which we are about to establish in 
this case, under the influence of excited sensibil- 
ity, will, in my humble conception, prostrate the 
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very salutary guards placed by. the wisdom of our 
fathers around the temple of liberty. The cause 
of John Anderson, humbled and degraded as he 
has rendered himself by hisown criminal conduct, 
is the cause of my constituents, and of every man 
in the nation. The encroachments of power never 
yield ; they must be resisted in their inception, 
or, by slow degrees, they steal upon the rights of 
the citizen, until resistance will be vain and nu- 
gatory. No man in this country can be pun- 
ished, who has not infringed some known law, 
recognised and promulgated prior to the offence ; 
nor in apy other manner than according to forms 
inted out in the Constitution, or the laws made 
in pursuance thereof. A departure from this 
rule leads directly to the very door of despotism. 
The will of the despot decides both the law and 
the measure of punishment, guided only by his 
own discretion, and what may appear to be the 
necessity of the case. But I trust, sir, we yet feel 
respect enough for personal liberty to acknowl- 
edge the supremacy of the laws, and where they 
have not been violated, we are bound to acquit. 
An act, innocent at the time it is committed, can 
never be made criminal by subsequent legislation. 
As well might you print the statutes in Greek, 
and hang them up so high that they cannot be 
read, as to punish an individual who has been 
guilty of no crime which contravenes the exist- 
ing penal laws of the country. Yes, sir, I should 
consider my rights as well secured in the one 
case as in the other, and I would not give one 
cent to choose between them. But, to sustain 
the power of the House on this occasion, we are 
referred to the common law, to parliamentary 
law, and to the practice of Congress en similar 
occasions. Having disposed of the two first of 
these auxiliaries, as altogether inapplicable to 
and inconsistent with the principles of, a free 
Government, I beg the indulgence of the House, 
while I retrospect on the precedents which have 
arisen since the adoption of the Federal Consti- 
tution. The case of Randall and Whitney is the 
only instance where a power analogous to that 
now claimed, has been exercised by the House of 
Representatives. That case was decided under 
very great excitement, and some of the most en- 
lightened statesmen, then in Congress, voted 
against the measure. Since that period there is 
not, within my knowledge, a single case which 
recognises the authority of the House to punish 
offences which do not interfere with, or disturb, its 
deliberations, Mr. Randolph, of Va., was insulted, 
and even assaulted, in the theatre, at Philadelphia, 
for a speech which he had delivered ona proposition 
to reduce the Military Establishment of the Uni- 
ted States. The outrage having been committed 
by a marine officer, holding his commission at 
the will of the President, and being a direct vio- 
lation of one of the Constitutional privileges of a 
member of either House of Congress, Mr. Ran- 
dolph made a written communication to Mr. 
Adams, then President of the United States, on 
the subject. The circumstance came before the 
House of Representatives, through an Executive 
Message; and, yet, they declined inflicting any 


punishment on the offender. In this case, the 
rivilege violated was among those enumerated 
in the Constitution, and the attention of the 
House had been invited to it by the Chief Magis. 
trate, as a fit subject for their animadversion, 
Notwithstanding these facts, the House, after 
much discussion, did not even reprimand the 
pees charged with this infraction of their priy- 
ileges. 
he newspapers, in every part of the Union, 
bestow upon the two Houses of Congress, col- 
lectively and individually, the most unlimited 
abuse, menacing them with public indignation, 
for votes, either given, or to be given, on ques. 
tions of great national importance ; and yet, sir, 
we do not send the Sergeant-at-Arms to arrest 
and bring the editors before us to answer for these 
attempts to corrupt the fountain of legislation. 
And is it not equally culpable to induce a mem- 
ber to vote contrary to his own judgment by 
threats, as it would be to produce the same result 
by promises of reward and favor? The effect on 
public justice and morality is the same in either 
case, and it is against the evil consequences of 
such attempts which we are to guard. While 
on this subject, permit me, sir, to mention a case 
which must be within the recollection of many 
gentlemen on this floor. During the discussion 
which took place in the Senate on the renewal 
of the charter of the old Bank of the United 
States, the editor of a newspaper in Baltimore, 
whose name I do not distinctly remember, charged 
an honorable member of that body, now a citizen 
of Kentucky, with having received extraordinary 
accommodations at that bank, as a consideration 
for the vote which he had pledged himself to give 
in favor of a renewal of the charter. A gentle- 
man from Georgia, then a member of the Sen- 
ate, and now at the head of the Treasury Depart- 
ment, animadverted, with great force, on the 
unwarrantable conduct of the editor, who was, 
he said, at that time, in the gallery of the Senate, 
where he could not be without the invitation of 
a Senator. It is impossible to conceive of a more 
outrageous attack on the feelings and integrity of 
a member of any legislative body than the one 
to which I have referred. And, although the 
individual who made it was at that time within 
the walls of the House, the Senate, who were 
assuredly not ignorant of its powers, nor insensi- 
ble to the insult offered to one of its members, 
took no step whatever with a view to the pun- 
ishment of the editor ; but, to show their indig- 
nation at a calumny so base and unfounded, they 
seized the first opportunity which presented itself, 
of electing the honorable member who had been 
thus calumniated to the Chair of the Senate. | 
would ask if it be not even more criminal to 
charge a Representative or Senator with having 
received a bribe for an important vote, than to 
offer a reward for extra services, in relation to the 
claims of private individuals? I do not pretend 
to justify the one, nor would I extenuate the 
other; but, if the purity of this body is to be pre- 
served by its powers to punish every attempt on 
the integrity of its members, it ought to be ex- 
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tended from Louisiana to Massachusetts, and no | against what you are pleased to call your priv- 
vile printer who should dare to attribute an im- | ileges. He is compelled to answer such ques- 
motive, or hold out inducements, to a | tions asthe Speaker may ask him ; “ to be witness 
member of this House, which might in any man- | against himself.” He is deprived of the right 
ner control his judgment, should go unpunished, of trial by jury, and may be prosecuted and 
so long as we can afford a Sergeant-at-Arms to | punished a second time for the same offence. 
arrest and bring him to the bar of the House. And, in addition to all this, when you are asked 
Finding a variety of conflicting precedents, in | to designate the law which the aceused has vio- 
relation to the practice of Congress, in this par- | lated, you refer him to the common law of Eng- 
ticular, I shall not feel myself bound to respect | land; to the law of Parliament, under the head 
them on either side, but shall consider this as a | of privileges; and, for your power, to reason 
case of the first impression. I will not consent | and common sense. Sir, I have often heard, in 
to be governed by the laws and usages of Great | courts of justice, the doctrine advanced, that ig- 
Britain or of any other country, on a question | norance of the law is no excuse for him who of- 
touching the liberty of the citizen. I look into | fends against its provisions; and the maxim is a 
the Constitution and statute book of my own | salutary one, for it is the duty of every man to 
country for a definition of my rights, and those of | know the laws of his country; but we, in our 
the community at large. If the accused in this | wisdom, go one step farther, and require a man 
instance has been guilty of a crime, and that he | to answer for the violation of a law deposited in 
has I cannot doubt, he is entitled toa fair and im- | the bosoms of one hundred and seventy judges, 
partial trial by jary. By a reference to the sixth | and to receive such punishment as may be thought 
article of the amendments to the Constitution of | necessary to preserve the dignity and indepen- 
the United States, we find ‘that in all criminal | dence of those by whom the sentence is pronoun- 
‘ prosecutions, the accused shall enjoy the right | ced. But we have been told by an honorable 
‘to a speedy and public trial, by an impartial | gentleman from Virginia, (Mr. Tucker,) that 
‘ jury of the State and district wherein the crime | we possess all the powers necessary and proper 
‘shall have been committed, which district shall | for a into effect those expressly delegated 
‘ have been previously ascertained by law, and to | in the Constitution, and that it is a power adhe- 
rent in every legislative body to punish a breach 
of privilege. On the subject of privilege I have 
already delivered my sentiments; I cannot pass 
the limits of the Constitution. As to incidental 
or inherent powers, they seem to me to be only 
such as are necessarily attached to. some inde- 
pendent substantive powers of legislation, enu- 
merated in the Constitution. Thus the power 
to send for persons and papers, is incidental to 
the power of originating impeachment. And the 
same principle will apply as to all the subordi- 
nate regulations essential to carry into operation 
every specified grant of power. But a new sub- 
stantive power of legislation, not specified in the 
Constitution, cannot be exercised as an auxiliary 
to one which is specified—for example, the power 
to declare the punishment of treason would not 
authorize the establishment of a Supreme Court, 
and such inferior courts as the situation of the 
country might require; and yet it must be admit- 
ted that, to prescribe the punishment of treason; 
without these courts, to carry the system into op- 
eration, would be altogether ineffectual. But to 
establish judicial tribunals, is not a power sub- 
ordinate to, but must necessarily be independent 
of, any other grant of power, and therefore could 
not be considered as incidental to any other 
branch of legislation, however they might be 
connected in their practical operation. I object 
also to the exercise of implied powers in a case 
of a criminal nature. In such a case the power 
ought to be particularly conferred, so as to have 
no doubt as to its validity and extent. But, Mr. 
Speaker, that article of the Constitution which 
gives to Congress power to “make all laws 
‘which shall be necessary and proper for carry- 
‘ing into execution the foregoing powers, and 
‘all other powers vested by the Constitution in 










































‘be informed of the nature and cause of the ac- 
‘ eusation ; to be confronted with the witnesses 
‘against him ; and to have compulsory process 
‘ for obtaining witnesses in his favor, and to have 
‘ the assistance of counsel for his defence.” Are 
we about to deprive this unfortunate man of these 
sacred rights; to immolate them on the altar of 
Congressional privileges, and thereby establish 
a precedent which may drag to the bar of some 
futute Congress the most respectable citizen in 
the Union, who may become offensive to one of 
its members ? Isthere no other rights guarantied 
to the people of the United States which inter- 
dict to this House the os to proceed in this 
case? “No person shall be held to answer for a 
‘ capital or otherwise infamous crime, unless on 
‘a presentment or indictment of a grand jury 
‘except in cases arising in the land or nava 
‘ forces, or in the militia when in actual service, 
‘in time of war or public danger; nor shall any 
‘person be subject for the same offence to be 
‘ twice put in jeopardy of life or limb, nor shall 
‘ he be compelled in any criminal case to be wit- 
‘ness against himself.” Is there any indictment, 
or any presentment of a grand jury against the 
accused in this case? most certainly not. Will 
he not, if tried and punished by this House, be 
liable to an indictment or presentment of the 
grand jury of this District, and if found guilty 
to the like punishment, as if these extra judicial 
proceedings had not been taken ? I imagine it 
will not be pretended that he could plead his con- 
viction here, in bar of any subsequent prosecution. 
You exhibit to the world the solemn mockery of 
a judicial tribunal, possessing criminal jurisdic- 
tion, consisting of one hundred and seventy mem- 
bers. You bring to the bar of the House this 
poor man, John Anderson, who has offended 
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‘ the Government of the United States, or in any 
‘ department or office thereof,” refers in express 
terms to legislation: “To make all laws which 
shall be necessary and proper.” It gives no in- 
herent power to either branch of the National 
Government, but enables the Legislature to make 
such laws as may be requisite to give effect to 
the powers delegated. In the preceding clause 
Congress is vested with ample authority to ex- 
ercise exclusive legislation in all cases whatever 
in this District, not exceeding ten miles square. 
Have we then, sir, fulfilled the trust reposed in 
us, by making the necessary laws to protect the 
members of this body from insult, bribery, and 
corruption within this District, over which we 
such unlimited power ? Sir, we have 
not; and this is the more to be lamented, because 
the practice of the two Houses, with respect to 
rivileges and contempts, ought to be uniform ; 
it ought to beregulated by law, that neither should 
on aby occasion, under the sudden impulse o 
feeling, exercise an arbitrary discretion, inconsis- 
tent with the right, the security, and property of 
the citizen. The nature of the punishment ought 
to be defined ; for, although we claim the right 
to imprison, it is not pretended that we can inflict 
a fine, which is unquestionably a lower grade of 
punishment, and is often inflicted in cases where 
imprisonment is forbidden. But it has been in- 
timated by some gentlemen who have participa- 
ted in this debate, that the clauses of the Consti- 
tution to which I have referred do not give to 
Congress the power to legislate on the subjects of 
bribery and corruption and the privileges of its 
members. Sir, permit me to refer those gentle- 
men to the opinions of men, celebrated for their 
exalted virtues and talents, relative to the power 
given to Congress over the ten miles square. 
hese opinions were expressed in the Conven- 
tion of Virginia, assembled to deliberate on this 
Constitution. The celebrated Patrick Henry, 
whose memoirs were read with so much pleasure 
by his countrymen, inveighed against this unlim- 
ited power of legislation, and deprecated its con- 
sequences at some future period. He was an- 
swered by Mr. Madison, the late Chief Magistrate 
of the United States, and Judge Pendleton, who 
was an ornament to the bench of the Supreme 
Court of Virginia, that “ this clause does not give 
* Congress power to impede the operation of any 
. pe of the Constitution, or to make any regu- 
‘ jation that may affect the interest of the citizens 
‘ of the Union at large. But it gives them power 
‘ over the local police of the place, so as to be se- 
‘eured from any interruption in their proceed- 
‘ings. What then is the power? It is that 
‘ Congress shall exclusively legislate there, in 
‘ order to preserve the police of the place, and 
‘their own personal independence; that they 
‘ may not be overawed or insulted.” 

This is a fair exposition of the power, given by 
the founders of the Constitution. We may pass 
all laws necessary and proper tor carrying into 
effect our delegated powers; we may exercise 
exclusive legislation over this District, to regulate 
its police, and protect ourselves from being over- 
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awed or insulted; but until these laws shall be 
enacted I deny the inherent power of this House 
to arraign and punish a citizen for a supposed 
breach of the privilege. And while, sir, I shal! 
ever cherish a proper respect for the dignit and 
the legitimate privileges of this honorable body, 
I hold still more sacred the Constitutional rights 
of the citizen, and shall therefore vote to discharge 
John Anderson from the custody of the Sergeant- 
at-Arms. 

Mr. Houmes, of Massachusetts, said the ques. 
tion had been yesterday triumphantly put by his 
honorable friend from New York, (ht. Sren- 
cer,) Are we a jury? I, said Mr. H., readily 
answer no. We are a legislative body, repre. 
senting eight millions of citizens—a body exer- 
cising as important acts of sovereignty as can be 
exercised, except by the Sovereign of Heaven; 
and the single eo is, can this legislative 
body protect and defend itself from insult and 
abuse ? If, said Mr. H., a judicial court is treated 
contemptuously, it seems agreed that the offender 
may be punished, Should a court of the United 
States be created by statute, without the power 
to punish contempts being specially granted, no 
one will deny that this power is incident to its 
Constitution. There are courts in the United 
States which constantly exercise these powers 
without any special grant. Shoulda judge of 
one of these courts, in going from the court- 
house to his lodgings, be met and horsewhipped 
for something relating to his duty asa judge, wil! 
it be contended that this act would not be pun- 
ished as a contempt? Why, then, sir, said Mr. 
H., is this power incident to a judicial which is 
denied to a legislative tribunal? If protection 
and security be essential to the one, they are pe- 
culiarly so for the other. I do not insist so much 
on the common Jaw’s giving this right. It isa 
right essential and inherent in every legislative 
body, that it shall protect itself. If no precedent 
existed, if the Constitution, the rules and the laws 
were silent, I would contend for this right of 
self-preservation. The framers of the Constitu- 
tion were acquainted with legislative assemblies 
and their rights. The rules of the House of 
Commons, and of the Colonial and State Assem- 
blies, were familiar to them. Had they enter- 
tained a doubt of the right in every legislative 
body to protect itself against violence and cor- 
ruption, they would have provided for its secu- 
rity. We are invested with authority to legislate 
for the people. To us is committed the protec- 
tion of their lives, liberties, and property. How 
are we to perform these duties if we have no 
power to defend ourselves against insult ? 

The gentleman from Mississippi (Mr. Pon- 
DEXTER) admits that we have the power to pun- 
ish a contempt. We only differ, then, in defi- 
ning the act. He would remove an offensive 

erson from the House, and would defend the 
y from interruption ; but, at the same time, he 
seems to contend that we have no power but that 
expressed in the Constitution ; hence I was at 2 
loss to perceive how his conclusion would follow 
his premises. The Constitution gives no express 
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wer to punish for contempt; yet he would pun- 
ish, and still insist upon a literal adherence to 
the Constitution. It is probable that I did not 
understand him, : 

I regret that I did not distinctly hear the gen- 
tleman from Louisiana, (Mr. Ropertson,) as I 
always expect to be edified by his remarks. His 
account of the State constitutions in defining this 
power, I apprehend, is essentially incorrect. In 
some of the States this power is expressly given; 
that of Massachusetts provides for the punish- 
ment of any who threatens harm to a member in 
the place where the General Court issitting. In 
other States the power is exercised where it is 
not expressly delegated. The practice in the 
Colonial Assemblies has accorded with this claim 
of the right of this House. And surely it could 
never have been intended to leave the House of 
Representatives of the United States destitute of 
a right, exercised by the most petty Provincial 
Assembly. Sir, I do not resort to common law. 
I take the ground that the framers of the Consti- 
tution knew what was meant by a legislative 

body, and that they never intended to give us the 
powers of legislators, and, at the same time, to 
deny us the means of exercising those powers. 
If, while we are performing our duties, any one 
may offer a member a bribe, and we are destitute 
of the powers to prevent, arrest, or punish the 
offender, we exhibit to the world a most singular 
spectacle of imbecility. 

But my honorable friend from Virginia (Mr. 
Barsour) takes strong ground. He opens the 
Constitution, and insists, unless the instrument 
expressly gives this power, you have it not. He 
takes his positions so strong, and urges and de- 
fends them with such ability, as seems to invite 
and defy opposition. I pre be that it is with 
great caution and reluctance that I meet that 
gentleman in the field of argument; he is an op- 

nent whom I should always prefer to avoid. 

ut as his course is open, frank, manly, and fair, 
I am bound to hazard the presumption to meet 
him. He states that exemption from arrest and 
from accountability for words spoken in the 
House, are the only privileges expressly given by 
the Constitution, and infers that all others are, 
therefore, excluded. That expressly to include 
one thing, impliedly excludes others, is a princi- 
ple which I readily admit ; but its application to 
this case I am obliged todeny. These privileges 
extend to times and places beyond the reach of 
this House. The privilege from arrest commences 
before and continues after the existence of this 
House. It exists before and after the person 
claiming itis a member. There may be no House 
organized to protect them in these privileges; 
— provision, therefore, was necessary, that 
they might seek relief from the judicial tribu- 
nals. To be shielded from accountability for 
language used in the House is more extensive, 
and continues during the life of a member. 

It is true that the privilege from arrest includes 
the time of the session, and more, This, how- 
ever, is a privilege against the operation of a gen- 
eral law. Both of these privileges are protec- 
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tions from acts otherwise lawful. Is it to be in- 
ferred, therefore, that there is no security against 
acts which are unlawful? Singular, indeed, 
would it be, that our Constitution should take 
care to guard the Representatives against arrest 
for just debts, before, and after, and during the 
time of their attending the session, and at the 
same time deny the House the oe to pro- 
tect itself from abuse and violence. The very 
circumstance that the Coustitution has given to 
members these privileges, when they are out of 
the power and protection of the House, and has 
not guarded the body collectively from fraud and 
violence, is conclusive evidence that it was be- 
lieved and understood that self-protection was 
inherent or incidental. So far, therefore, is this 
grant of privileges from excluding the power for 
which we contend, that it supports and confirms 
it. 

And here, sir, I will take the liberty to reply to 
an objection offered by the gentleman from New 
Hampshire, (Mr. Livermore.) He states a strong 
case. Suppose, says he, in coming to this place, 
I should have been insulted by the governor ora 
judge of New Hampshire, and should complain 
to this House, could they send their Sergeant-at- 
Arms and bring him by force, to answer for the 
contempt? I should think not. This would be 
an abuse of a person before he had become a 
member. This House did not exist when the act 
was done. The insult was not to this body. Un- 
til that gentleman appears, is qualified, and takes 
his seat, we have no right to his services, and no 
power over his actions; and hence an insult to 
him is not an insult to us. My doctrine is this: 
as soon as a member is subject to our rules, he 
is entitled to our protection, and every violence 
or indignity offered to him, as a member, is a 
contempt of the House. Cases of doubtful char- 
acter might be stated: if a member, while absent 
with leave, should be treated contemptuously, 
can the House send for and punish the offender ? 
Upon my hypothesis, perhaps not, the member 
not being subject to our control. Suppose him 
absent without leave; he, having violated our 
rules, may have forfeited our protection. When 
these cases of doubt shall happen, it will then 
be our duty to decide them. It is sufficient for 
us that the case under consideration is of a bribe 
offered to an acting member, while the House 
was sitting, and for the purpose of influencing 
our deliberations and perverting our decisions. 

But the honorable gentleman from Virginia, 
aware of the consequences to which his doctrines 
will lead, has endeavored to answer every objec- 
tion. He admits that we have the exclusive right 
to this House; and, to prevent disturbances and 
interruptions, we may exclude from its galleries 
those who are rude or uncivil. This is all the 
answer which he gives us; this is the only cure 
for our inability to punish contempts. While 
the honorable member from New York (Mr. 
Spencer) was denying our powers to punish, a 
case well nigh happened in the galleries which 
would have put his principles to the test. There 
was a little disturbance, and the gentleman was 
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on the point of calling for that protection which 
he was then attempting to prove this House could 
not afford. It, however, gave me some consola- 
tion that, instead of asking the people to be so 
obliging as to suspend their conversation until 
we should have finished our debate, the Speaker 
ventured, a ane to order the noise to be 
suppressed. All the admission, however, that 
we can extort from the gentleman from Virginia 
is, that we have a power to turn out an intruder, 
if he be rude or uncivil. But suppose that a per- 
son in the galleries should amuse himself by 
throwing stones at the Speaker: before your 
Sergeant-at-Arms can overtake him he is in the 
street, out of your power. He is removed, but 
the abuse of the Speaker remains, and the indig- 
nity to the House is unatoned. Suppose while 
that or some other gentleman was debating, some 
bully should enter and take him by the throat or 
nose, and before the Sergeant-at-Arms could in- 
terfere he should be pitched headlong down the 
stairs, and the perpetrator should be off: What 
is the remedy? Why, forsooth, the person injur- 
ed might go to a magistrate and make oath, and 
if he could find the offender, arrest and try him 
for an assault and battery, fine him in some twen- 
ty sbillings, and the next day he would return to 
your galleries and laugh in your face. This re- 
medy, by removal, is all we are allowed. The 
aggressor, from without, might throw stones at 
or beat drums under your windows: he might 
stand at your door, and horsewhip a member as 
soon as he entered the street, for his conduct on 
this floor; and this is a private injury, done toa 
private individual, and to be punished by the or- 
dinary process of law! Some Cromwell, witha 
few myrmidons, might enter your hall, and with 
their bayonets drive the members out of the win- 
dows like a flock of sheep; and the remedy is, to 
re-enter and expel them if you can! 

_ But why cite cases? That under considera- 
tion isa case of singular atrocity. The chairman 
of your Committee of Claims is an officer of the 
first responsibility. To him you have intrusted 
the keys of your Treasury. His compassion is 
to be tempted by the repeated importunities of 
the necessitous. He should set his face like a 
flint against the clamorous lurkers round your 
Treasury. He is your guardian angel, with a 
flaming sword nae every way, to defend this 
sanctuarwof the fen e. He is faithful, vigilant, 
and honorable. He holds the purse-strings of the 
nation, and the man must have a good case, and 
good luck in the bargain, who shall induce him 
to untie them. But John Anderson wants mo- 
ney—he does not climb up some other way, and 
endeavor to enter the back door or the windows— 
he advances boldly to the front, seizes the keeper, 
and attempts to wrest from him the keys. You 
are advised of this atrocity, and indignantly order 
the culprit to be brought before you. But you 
are gravely told that this is an act which you 
have no power to punish or prevent—sympathy 
succeeds indignation. A citizen is deprived of 
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the thunder of eloquence bursts from the lips, 
But when an honorable member of our House js 
insulted and abused, and ourselves scandalized } 

a foul attempt to corrupt us, our philosophy re. 
turns, We discover wonderful composure; be. 
come mild as a Mayday morn, “ soft as the genile 
zephyr’s breath,” “calm and unruffled as a sum. 
mer’s sea when not a breath of wind flies over 
its surface.” Why this extreme in favor of this 
man? [| trust it springs from the most honorable 
feelings of the human heart; but fear that those 
feelings may pervert our judgments. 

We are told that precedents are dangerous, and 
ought not to be trusted. Precedents which I have 
been taught to believe were the buoys and beacons 
to point out to the political mariner the course 
he is to steer his ship, to avoid the rocks, shoals, 
and quicksands which lay in his way, are now 
converted into the syren which lures him to 
whirlpools and inevitable destruction. Well, le: 
them go. If our own decisions smell too strong 
of party, cast them aside. If foreign rules have 

me too musty, or savor of royalty, reject 
them. If State or Provincial practices are too 
local, we will not trust them. And, as God Al- 
mighty has implanted in the heart of man the 
principle of self-defence and self-protection, so 
let this political body, representing eight millions 
of people, establish the precedent that it has the 
power to repel and punish aggression, and an- 
nounce to our constituents and the world, that no 
one can, with impunity, insult us with a bribe. 

Mr. Storrs, of New York, said that, protract- 
ed as the debate had been, he would rely on the 
candor and patience of the House while he offer. 
ed some remarks on a question deeply involving 
its dignity, purity, and independence. He should 
consider the passage of these resolutions a public 
calamity, and was unwilling to repress his disap- 
probation of them, and the doctrines they assum- 
ed, by a silent vote. Specious as the objections 
which had been made to the exercise of the pow- 
er in question might appear, and plausible as the 
arguments urged in support of the resolutions 
were, yet, in his judgment, they would, on careful 
examination, be found to have originated from a 
postulate altogether inadmissible. The fancied 
distinction which gentlemen had drawn between 
the sovereignty of the States and of Congress 
was fallacious, and without any just foundation 
in the structure of our Government. Though 
the legislative powers of Congress are limited \o 
the specific objects designated by the Constitu- 
tion, yet its sovereignty in the exercise of these 
is absolute and unlimited, except by the funda- 
mental principles of all civil governments wha'- 
ever. But it was not necessary to rely even 00 
this exposition of the unsoundness of the dis- 
tinction which had been made. 

He would call the attention of the House, and 
particularly of the honorable gentleman from 
Virginia, (Mr. Barsour,) to a part of the Con- 


| stitution which, in his remarks on yesterday, he 


had omitted to notice. Over the District of Co- 


his liberty! A storm gathers on our brow, the | lumbia, Congress, by the eighth section, first arti- 
lightning of indignation flashes in the eye, and| cle of that instrument, have the power of “ ex- 
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lusive legislation in all cases whatsoever.” The 
leat Congress is, therefore, two-fold; the 
one including the exercise of certain powers of 
legislation relating to the States; the other, the 
powers and attributes of sovereignty, as a Na- 
tional Legislature. Within this District, said 
Mr. S., our power is — to, and co-ordinate 
with, the most unlimited sovereignty. In other 
times, the declaration of the Parliament of Great 
Britain, that they d the right to exercise 
exclusive legislation over America in all cases 
whatsoever, was considered the very perfection 
of despotism. Whatever it might have been in 
a body where America was unrepresented, yet 
the phrase itself defines a power sovereign in its 
nature, and uncontrollable in its operation. This 
clause of the Constitution appears to have been 
adopted by the Convention with this express de- 
sign. Since gentlemen had, in the course of the 
argument, resorted to the authority of names, and 
to the dogmas of civilians, he would ask their 
attention to an opinion of the late Executive of 
the Union, to be found in a work justly consid- 
ered the text-book of construction. In that part 
of the Federalist which was from the pen of Mr. 
Madison, when considering that clause to which 
he had referred, the language is so emphatic, and 
peculiarly applicable to the question now before 
the House, that he would read the extract: “The 
‘ indispensable necessity of complete authority at 
‘ the seat of Government, carries its own evidence 
‘ with it. It isa power exercised by every Legis- 
‘ lature of the Union, I might say of the world, 
‘ by virtue of its general supremacy. Without it, 
‘not only the public authority might be insulted, 
‘ but its proceedings interrupted with impunity.” 
Can a more palpable exposition of the futility of 
the assumption on which these distinctions are 
founded be offered? Will the effect of these 
observations be evaded by referring them to the 
power of self-preservation? The whole scope of 
them assumes, as an axiom, that the supremacy 
of Congress, at least within this District, is clothed 
with all the attributes of sovereignty which are 
vested in the State governments. The offence 
committed by John Anderson against the privi- 
leges of the House has, therefore, been perpe- 
trated in our own exclusive territorial jurisdic- 
tion. Whatever doubts might be suggested in 
cases which have been started of a libel froma 
Philadelphia printer, or a breach of privilege by 
an arrest of a member, made in New Hampshire, 
this case is widely different in this respect. The 
offender has not assailed us from another concur- 
rent jurisdiction; he has invaded that which is 
exclusively our own; he has violated our privi- 
leges within our own undisputed boundaries, and 
is amenable to us as sovereigns of the national 
territory. Mr. S. said that the power of Con- 
gress, as well as of every other legislative body, 
to punish for contempt or breach of privilege, 
(he cared not by which name it was called,) 
was inseparably annexed to, and included in, the 
power itself to legislate. I assure my honorable 
colleague (Mr. Spencer) that necessity is a word 
as odious to my ears as it can possibly be to his. 
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It has been, with much reason, called the plea of 
tyrants, and was often truly so. But it is not 
necessary to resort to this plea, in that sense of it, 
to support the Parliamentary powers of the 
House ; nor would he insist that this power was 
to be appropriated to themselves by the House as 
a separate incidental right,4f gentlemen disliked 
the expression. The House possessed it on the 
well-established and undisputed maxim, that 
whenever a grant of any power whatever is made, 
every other power requisite to the complete and 
perfect enjoyment and exercise of it, is included, 
of consequence, in the grant itself. Those pow- 
ers which had been termed incidental or neces- 
sary, might, with more propriety, be considered 
as branches of the original grant, and, from their 
nature, rather included in than annexed unto it. 
It is admitted that punishment may rightfully be 
inflicted for contempts committed within the 
walls of the House, or in its immediate view; 
but this power is exercised on the principle of 
self-preservation only. Were this true, it would 
resolve itself into the exertion of mere blind, phy- 
sical power. It would become a law of force 
merely. Nor should we require any delegation 
of it from any source whatever. The right we 
have collectively, even as occupants of the build- 
ing, and, individually, as men. The power of 
punishing for contempts is a moral, legal power, 
including judicial discretion, and relying for its 
exercise on known and fixed rules, and founded 
on moral system. In exercising it, even in cases 
of contempt committed within the House, we 
must first deliberate and adjudge, and, afterwards 
execute. Did we proceed on the principles o 
self-preservation merely, it would authorize the 
infliction of puaishment without the previous 
adjudication of a contempt. But, said Mr. &S., 
we have beeo met with Constitutional objeetions, 
derived from the forms of our proceedings. The 
honorable gentleman from the State of New 
York (Mr. Spencer) has read to the House that 
amendment which declares that no person shall 
be held to answer for a capital or otherwise infa- 
mous crime unless on indictment or presentment 
of a grand jury, &c. The obvious answer to 
this objection is found in the remark, that a 
breach of the privileges of this House is not a 
capital offence, nor does the conviction create 
that infamy which, by the common law, disquali- 
fies the party as a witness, or imposes any other 
legal disabilities. Nor is the intervention of a 
grand jury necessary in thiscase. That amend- 
ment of the Constitution must apply only to 
prosecutions under the laws of the United States. 
But, said Mr. S., the offender may in this way be 
punished twice for the offence; and the honora- 
ble gentleman from Mississippi (Mr. Potnpex- 
TER) has pressed upon the House that amend- 
ment of the Constitution also. We are not pro- 
ceeding against John Anderson for the crime of 
bribery. ‘The charge is a breach of the privi- 
leges of the House; and, although it is involved 
iN an attempt to bribe one of its members, yet, 
in relation to this House, it is a distinct offence. 
Nor is the case without analogy in the code of 
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our criminal jurisprudence. Should one, by the 
felonious burning of a dwelling-house, produce 
the death of its inhabitants, would it seri- 
ously contended that the felon had not rendered 
himself obnoxious to indictment for murder as 
well as arson? And, were not either offence 
capital, must he no® suffer the punishment of 
both. Wherever an act involves in its nature, or 
produces in its consequences, two distinct sub- 
stantive offences, the offender must answer sepa- 
rately for every infraction of the law. It was 
sesipbotically asked, said Mr. S., by the colleague 
of the honorable gentleman from Virginia, (Mr. 
Barsour,) from whence does this House derive 
the power to send for persons and papers? What 
has been the answer to the question? It has 
been said, that although it is admitted that no 
particular part of the Constitution has oy 
delegated this power, yet it is inferred froma 
concurrent construction of the power to regulate 
its own rules and proceedings, and the power to 
appoint its officers. Gentlemen, in furnishing 
this solution, were it the true one, have surely 
not been aware of its applicability to the very 
case now before the House. What has been 
done in this case? What have been our unani- 
mous proceedings against John Anderson? The 
warrant of the Speaker has been issued, in com- 
pliance with an express rule of the House, en- 
tered on its Journals, and the Sergeant-at-Arms, 
in the execution of his duties, in obedience to the 

panarl has arrested the person of Anderson. 
Mr. . disclaimed, however, to rest the power of 
sending for persons on these principles of con- 
struction, but referred it to those already stated. 
But, said he, the rights of the people are said to 
be in jeopardy. He could hardly suppose that 
the punishment of a man for an attempt to bribe 
the House would create any alarm. My politi- 
cal course, for the last ten years, has been such 
that I believe no one will accuse me of disregard 
to the rights of the people, or a disposition to 
yield them up quietly to the encroachments of 
the General Government: yet I trust that I have 
never lost sight of its dignity and authority.— 
Should I seriously ask my constituents, whether 
the punishment of a miscreant, who had offered 
to contaminate with a base bribe an honorable 
member of this House, was within our legislative 
powers? The last reflection which would occur 
to them would be, that their liberties had any 
concern in the question. 


Mr. Pinpatt, of Virginia, said he had under- | po 


stood the honorable mover of the resolution now 
before the House, to admit that this House might 
im some instances proceed to punish contempts 
of its authority or privileges, and that the au- 
thority of the House to punish a disturbance or 
insult occurring in its presence or galleries would 
not be questioned. If the House has a legiti- 
mate power, said Mr. P., to punish a contempt 
in any case, and that authority be a limited one, 
it follows that the House should proceed to in- 
quire whether an alleged offence is within the 
boundary of its jurisdiction, previous to any final 
order to inflict punishment. This inquiry could 


only be made by investigating and ascertainj 
the fact charged as an offence. The resolution 
therefore, to arrest the prosecution seems prema. 
ture, as we should first hear evidence and ascer- 
tain facts, in order to enable us to determine 
whether the offender (if committed) be within 
the sphere of our admitted jurisdiction. If this 
House can, in any case, punish a contempt, the 
present discussion should resolve itself, not into 
a question whether the House can punish, but into 
the inquiry whether the fact proved or charged be 
within the bounds of its legitimate power. A)-. 
though the gentleman from New York (Mr. 
Spencer) admits the power of the House to 
punish for contempts in some cases, it seems that 
other gentlemen, who support his resolutions, 
assume the broad ground of denying that the 
House can exercise such an authority in any 
case. This conflict of principles between the 
supporters of the resolutions, must necessarily 
produce embarrassment on any one who goes in 
quest of acknowledged principles to enable him 
to arrive at a correct conclusion. Gentlemen, 
however, who totally deny the power in ques- 
tion, have the candor to acknowledge that the 
House may perform certain acts by its incidental 
authority, the performance of which acts they 
contend is not the exercise of the power of pun- 
ishment. The honorable gentleman from Ken- 
tucky (Mr. ANDERSON) admits that the House 
may order its officer to remove ne. disorderly 
person from the gallery who disturbs the trans- 
action of business or the decorum of our pro- 
ceedings. Our Sergeant, then, in this instance, 
restrains such disorderly person for a time of his 
liberty, and, having him in custody, removes him 
from the gallery into the street; if gentlemen 
will advert to the means and object of punish- 
ment, not as defined by the common law, (for its 
authority has been denied,) but, according to the 
notions entertained by writers upon natural law 
or ethics, they will find such means and object 
predicable of this act of our officer, for the means 
of punishment operate by a restraint upon the 
natural liberty of individuals, the object of pun- 
ishment is to obtain security against the act of 
the offender. The Sergeant arrests the culprit 
in the gallery, or whilst assaulting our windows 
from without, and thereby restrains his liberty, 
and this restraint is imposed with a view to ob- 
tain security from the insults of the offender. | 
ask gentlemen to define punishment and the 
wer of punishment, in their own language, so 
as to include all punishments, and exclude every- 
thing else, and I venture to predict that the def- 
nitions may be affirmed of the conduct of our 
officer while removing the culprit from our gal- 
lery. The power of punishment may be exer- 
cised in the instance mentioned, and, by a view 
of the source from whence that power is derived, 
it will evince a flow of authority sufficiently 
broad to include other cases. You punish dis- 
order in your presence, or in your gallery, be- 
cause it impedes, molests, or disturbs you in the 
performance of your Constitutional duties; you 
are entitled to punish every obstruction to the 
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due performance of those Constitutional duties, 
atten the obstruction or insult proceeds from 
the turbulent shouting of the thoughtless, or as- 
saults of blows or bribes by the strong or design- 
ing. You punish an insult offered to the whole 
House in the performance of its duty ; but the 
House, in the ordinary performance of its duty, 
divides its labor and imposes portions of that 
duty upon its committees; these committees, 
frequently from necessity, subdivide their labor 
among its members, and offences and obstruc- 
tions which may have a tendency to impede a 
committee, or its chairman, or members, from 
the duty thus imposed or required by the House, 
are contempts not ee by the committee 
or its members, but by the House ; for members, 
while laboring in committee, by order of the 
House,.are not less in the performance of their 
Constitutional duty than when addressing the 
Speaker on this floor, consequently the privile- 
ges are coextensive with their transaction of 
business in the committee. If a turbulent man 
disturbs fifty members by casting stones through 
our windows, will you hesitate to punish him, 
until it can be ascertained that a majority of all 
the members here have been frightened by the 
assault? My honorable colleague (Mr. Bar- 
BOUR) has given an uncommon derivation of the 
right of the House to suppress disturbances in 
its gallery ; he supposes we may build or hire a 
house, of which we become the masters, and he 
imagines our right to remove an individual from 
the gallery is built on the same foundation with 
the right of any private man to control his own 
household. I would ask my honorable colleague, 
what course we ought to pursue, if rioters should 
overcome our Sergeant and hold forcible pos- 
session of the galleries? On such an event I 
conceive that one of these methods only could 
give relief: 1st. We must apply for the assist- 
ance of a justice of the peace and constable ; or, 
2d, Prosecute an action of ejectment against the 
rioters; or, 3d, Resort to the physical power of 
the individual members here to assist our officer; 
or, 4th. Direct the Sergeant-at-Arms to summon 
the citizens of the United States to his aid. I 
believe it will not be seriously contended that 
we ought to apply to a justice of the peace to 
obtain the desired relief; yet, as well the resolu- 
tions before us, as the arguments of gentlemen 
would lead us to thatapplication. They say they 
wish leave to make a law to punish certain con- 
tempts; that there is no such law; and that this 
House cannot punish offenders without such pre- 
vious law. They wish to send the case of John 
Anderson to the Attorney General ; but as there 
is no law to punish the offence, the courts of 
record whose province it is to execute the laws 
cannot punish the offender; our attorney, there- 
fore, could (by the doctrine advanced) do no 
more than apply to a justice of the peace, to bind 
the offenders to their good behaviour by recog- 
nizance, and exhibit the anomaly of a National 
Legislature, begging a justice of the peace to in- 
terpose his discretionary powers to protect them 
from attacks which might subvert or suspend the 
15th Con. lst Sess.—22 
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exercise of the legislative authority. If my al- 
ternative proposition be correct in its shape, and 
if I may reject its first three branches, by affirm- 
ing that this House would not be under the ne- 
cessity of applying to a justice of the peace, or 
prosecuting an action of ejectment, or resorting 
to the physical force of individual members ; it 
will of course follow, that the Sergeant-at-Arms 
may summon the citizens of the United States 
to his assistance in quelling a riot in our pres- 
ence ; and, if the Sergeant be such authority, 
or can derive it from our command, it must be 
the consequence or effect of some political or 
municipal power vested in this House—a power 
which my colleague, I trust, will agree, cannot 
be exercised by the mere owner of a private 
house. This public power of your officer to 
summon the people of the United States to his 
assistance, may be called a political, or munici- 
pal, or civil power, as gentleman please; but I 
must beg them-to consider the derivation of his 
power. It is not expressly delegated by the Con- 
stitution, and is, therefore, an implied power; 
and every rule of interpretation that justifies the 
inference of this implied power will equally au- 
thorize the implication of all the powers neces- 
sary to defend and secure the privileges of this 
House. 

The House possesses an inherent power to 
reserve its own privileges—a power inseparable 
a the power of legislation granted by the 
Constitution. This power derogates not from 
the rights of the States or the people, but is de- 
rived from those rights. It is by the grant or 
command of the States and people we exercise 
the powers confided by the Constitution ; and, 
inasmuch as they intend we should, at all haz- 
ard, execute those powers, they must, of neces- 
sity, have intended that we should suppress all 
obstructions to their due exercise. e cannot 
excuse ourselves for omitting to execute, or for 
the undue exercise of those powers, by inform- 
ing our constituents we were hindered and in- 
sulted by menaces and offers of blows and bribes, 
inasmuch as the Constitution has given us the 
power of appointing our own officers. The gen- 
Uleman from Virginia (Mr. Barsour) admits 
our authority to make a Sergeant-at-Arms; the 
Constitution has not defined the duty of that 
officer; and since we are left to arrive at his 
duty by inference, what is more natural than to 
believe that his duty consists in executing our 
commands to preserve our privileges ? 

It is proposed to enact alaw to punish breaches 
of privilege, on the assumed pred that such 
breach cannot be punished until made a crime by 
law; but how, if we are insulted and obstructed 
from public business, whilst endeavoring to make 
that law? How, if we are compelled by force 
and insult, to desist from legislation? The grant 
of powers by the Constitution must then cease, 
because we refuse to assume a power which we 
here see is absolutely necessary to enable us to 
perform our duty. I concur with gentlemen in 
discarding the authority of Parliamentary prece- 
dents. Neither this Government, or its depart- 
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ments, are indebted to precedents for their fucul- 
ties. Our Constitution is not forty years old, and 
recedents more recent than its origin would not ; 
influence me to ,warp the interpretation of that 
instrument. Yet 1 am ata loss to know why 
some gentlemen imagine that the power so fre- 
quently exercised by the British House of Com- 
mons, derogated from the liberty of the people. 
The increase of the privileges of that House has 
been acquired by inroads upon the royal prero- 
gative. Before the extension of their privileges, 
the great danger apprehended was the power 
claimed 7 Crown toimprison the Commons, 
and not the power claimed by the Representa- 
tives of the people to defend their own privileges. 
Precedent is a ibeher for imbecility. The Com- 
mons, originally the most helpless branch of the 
British Government, resorted to precedents and 
gradual encroachment on prerogative to establish 
their privileges, on which so vitally depended the 
interests of the people. But the House of Rep- 
resentatives derives its privileges from a just in- 
terpretation of the Constitution, and asks no aid 
from precedents, when claiming merely a power 
essential to the exercise of its duties. I am op- 
d to granting leave to bring in a bill to pun- 

ish breaches of privileges, because we already 
possess the power to punish, derived from a higher 
source. If a power to defend our own privilege 
cannot be implied from the Constitution, we can- 
not pass a law to enable ourselves to assume such 
a power. If the different branches of the Legis- 
lature are not independent of each other, the pur- 
poses of the framers of the Constitution are not 
obtained; yet we are necessarily dependent on 
the Senate, if under the necessity of procuring 
its assent, to enable us to preserve those privileges 
essential to the exercise of our duties. It is the 
province of the judiciary to expound and enforce 
the laws of the United States. By imbodying 
the privileges of this House in acts of Congress, 
we refer their discussion exclusively to the courts, 
and thereby subject the independence of this 
House to the control of those courts. I most 
cheerfully agree, that the judiciary is an inde- 
pendent and co-ordinate department of this Gov- 
ernment, but am not willing to acknowledge its 
authority paramount to the authority of this 
House, in relation to matters which concern its 
privileges. And, were it possible to waive all 
these objections, I deem it tmpracticable to enu- 
merate and define the contempts which may be 
offered, as it would be impossible to define the 

contempts offered to any other supreme court. 

My colleague (Mr. Barsour) infers, from the 
enumeration of privileges in the Constitution, 
that the authority now claimed does not exist. 
A reference to the enumerated privileges will 
show. that the framers of the Constitution were 
sensible that this House would possess privileges 
which it was deemed unnecessary to enumerate; 
for the enumerated privileges are such as were 
not incidental to the powers of legislation. Ex- 
emption from arrest might be construed as waived, 
by a member who became a merchant, or volun- 
tarily contracted debts after bis privilege had 


commenced. It ages have been doubted, whe- 
ther a person elected was a member until he ac- 
cepted his office, by taking his seat or taking the 
oath to support the Constitution. Moreover, the 
privileges enumerated are such as must be fre- 
quently discussed in vacation. If a member be 
arrested in returning from the session, the courts 
must have a law to govern them in regard to his 
privilege. If a member be sued for slanderous 
words spoken in debate, the courts must be in- 
formed of the law which is to govern their de- 
cision; but as to privileges, incidental to the 
powers of legislation. and which the House itself 
may assert and preserve, it was unnecessary to 
enumerate them. 

It is objected, that the exercise of the power to 
punish by this House might infract the fifth ar- 
ticle of the amendments to the Constitution, 
which provides that a man shall not be twice 
put in jeopardy for the same offence; and that 
any punishment inflicted by this House would 
not exempt the culprit from another punishment, 
under the sentence of a criminal court. This 
objection assumes as granted the question we are 
now discussing. True, no man shall be twice 
punished or twice put in jeopardy for the same 
offence ; and if we have no power to punish him, 
the criminal court might punish him again. But 
1 insist that we have the power. If we have the 
power, then the sentence of this House, and the 
fifth article of the amendments, will bar any fur- 
ther prosecution, for the same offence, before any 
other tribunal. The fourth article of the amend- 
ments to the Constitution provides, that no war- 
rant shall issue but upon oath or affirmation; and 
gentlemen have excepted to the warrant against 
John Anderson, as having issued without an oath 
to support it. This article of the Constitution 
furnishes a rule as to the proof necessary to au- 
thorize the emanation of a warrant; but when 
no proof is necessary, this rule has no applica- 
tion ; and no proof can be necessary when a crime 
is committed in the presence of the tribunal au- 
thorized to examine it, or when that crime is 
confessed, or when the offence consists in a con- 
tempt of that tribunal. The contempt here was 
committed in the presence of one of the judges o! 
privilege; and as the judge of a court of record 
can take a recognizance, which, when returned, 
becomes a part of the record, so the Chairman of 
the Commitee of Claims can make a report, to 
which the House will allow credit uatil con- 
tradicted. 

Those who question the title of this House to 
punish contempts of its authority, demand that 
we shall point out the limits of this power ol 
punishment. To this demand it might be replied, 
that an ambiguity in relation to the extent ol 
such power, ora on, of opinion in regard 
to its precise limits, could affurd no argument 
against its existence, although it might furnish 
(at least in the minds of some gentlemen) a strong 
motive to have some exact boundaries interposed 
by an amendment to the fundamental institutions 
of the Union. But the source from whence the 
power is derived has in past times, and probably 
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will in future, as to all practicable purposes, fur- |} with an amendment, in which they ask the con- 


nish a guide to the exercise of the authority. The 
right, nay, the duty, of preserving inviolate those 
privileges which are essential to the faculties of 
the Constitution, dictates to this House the power 
of punishment ; the power, therefore, must be co- 
extensive with the privileges of the House, and 
the punishment to be inflicted, in any case, should 
be proportioned or increased, as the nature cr vio- 
lence of the attack upon the privileges of this 
branch of the Legislature might impair or en- 
danger its independence or integrity. The power 
of courts of justice to punish for contempts, does 
not admit of greater certainty in its measurement 
than the jurisdiction now claimed for this House; 
yet we never hear of objections to the exercise of 
this power by the courts, on account of any pre- 
tended uncertainty of itsextent. The gentleman 
from Mississippi would confine the power of pun- 
ishment, by a court, to contempts offered in its 
presence. A little reflection, I am satisfied, will 
convince that honorable member that the courts 
can punish contempts of their authority, whether 
offered in court or in the country, in term time, 
or vacation; that such contempts are punished, 
and such punishments warranted by principle, 
precedent, and practice. If contempts be offered 
openly in the presence of the court, whilst sit- 
ting, it inflicts punishment withour further in- 
quiry ; but if offered in the country, or out of im- 
mediate view, the offence charged must be prop- 
erly reported and proved, to induce the court to 
interpose its authority. So the chairman of a 
committee cannot, by his own mere authority, 
punish a contempt, but this House may, when 
the offence is reported, proceed to punish the 
offender. 





Monpay, January 12. 


On motion of Mr. Scott, the Committee on 
the Public Lands were instructed to inquire into 
the expediency and policy of amending the act, 
entitled “An act relating to setilers on the lands 
of the United States ;” so that all settlers on pub- 
lic lands, who have not leased from the United 
States, shall remain thereon, in peaceable pos- 
session, one year from the expiration of the exist- 
ing laws on that subject. 

On motion of Mr. Scorr, the Committee on 
the Public Lands were instructed to inquire into 
the expediency of providing by law, for the ma- 
king disposable, like other public lands, such parts 
and portions of the lead mines and salt springs in 
the Missouri Territory, as shall be deemed not of 
sufficient extent or value to be retained by the 
Government, reserving such only as shall be 
deemed of sufficient extent and value for the pub- 
lie use. 

The House took up the amendments proposed 
by the Senate to the resolution “ directing the 
procurement of certain laws ;” and the same, being 
read, were concurred in. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act for the relief of Winslow and Heary Lewis,” 


currence of this House. 


CASE OF COLONEL ANDERSON. 

The House then proceeded to the consideration 
of the resolutions offered by Mr. Spencer, touch- 
ing the case of Colonel John Anderson. 

r. Quarues, of Kentucky, rose. This, he 
said, being a great Constitutional question, in- 
volving the privilege of the members of Congress 
on one side, and the rights of the citizen on the 
other ; and it appearing, from the indulgence al- 
ready given to the debate, that the House was 
willing and diposed to hear a full and ample dis- 
cussion of the subject, by every member who 
chose to exercise that right, was his apology for 
offering the remarks he was about to make. 

I, said Mr. Q., for one, deny—first, that the 
House have the power to punish John Anderson ; 
and, secondly, deny that it should possess that 
power; and contend that the most dangerous 
consequences may result from the recognition 
and exercise of it. Let us, said Mr. Q., investi- 
gate the situation of this case, and see how it 
really is. It seems that the accused wrote to the 
Honorable Lewis Wituiams, Chairman of the 
Committee of Claims, and delivered to him, in 
his private room, or at his private lodgings,a let- 
ter proffering him a bribe. I am willing to place 
this case in its strongest possible situation, and 
admit that he did actually offer him a bribe of 
five hundred dollars for reporting favorably to 
claims which he had pending before that com- 
mittee—an act at which there was an universal 
burst of indignation manifested by this House, 
upon the communication of the honorable mem- 
ber, rising in his place, and relating the case and 
infamous attempt upon his integrity; an action, 
about the turpitude of which, there seemed then 
to be, and I am confident exists now, universall 
in the walls of this House, but one opinion. If 
we possess the power to punish the act of John 
Anderson, it seems to me, with deference to the 
opinions of gentlemen who differ from me on this 
subject, that we derive it either from the Con- 
stitution of the United States, or some statutory 
provision made conformably thereto, or the Ler 
Sree or Law of Parliament of Great 

ritain. 

The framers of the Constitution of the United 
States, being acquainted with the disposition which 
had been manifested by the House of Commons 
of the Parliament of Great Britain, who derived 
their power immediately from the people, and 
were presumed to be acquainted with the interest, 
the will, and the feelings of their constituents, 
and responsible to them, at the returning elec- 
tions, for a faithful and honest discharge of their 
duties—and knowing that there had been an ac- 
cumulation of privileges which had been assumed 
and arrogated to themselves (the said members 
of Parliament) which had produced mauy ex- 
emptions and immunities to that body, and thereby 
encroached upon the rights of the people; and 
the framers of our political institutions, kaowing 
also the love of power which was natural not 


Li 
: 
ie 
+ 


| 


ama aeNEI 
ends 


ae 
es 


Sena 


ie ap 


age 








679 HISTORY OF CONGRESS. 680 


H. or R. 


only to man in his individucl, but also in his cor- 
porate capacity, adopted this wise provision in 
our Constitution, which will be found in the first 
article and sixth section thereof—speaking of the 
‘members of Congress and their privileges, this 
expression is used: “They shall in all cases, 
‘ except treason, felony, and breach of the peace, 
‘ be privileged from arrest during their attendance 
* at the session of their respective Houses, and in 
* going to and returning from the same ; and for 
“any speech or debate in either House, they shall 
‘not be questioned in any other place.” There 
being a variety of other privileges secured to the 
British Parliament, and these also being a small 
portion of those enumerated at the time our Con- 
stitution was framed, and the whole of the others 
of the British Parliament being known to the 
enlightened founders of our political institutions, 
it seems to me that the adoption of these alone by 
them, clearly evinced a disposition that the enu- 
merated privileges, and those explicitly defined, 
should be the only ones secured to the member 
of Congress—they being essential for national 
purposes, by securing his services, which were 
conceived of more importance to the nation than 
his detention could be, which would only exist 
at the instance or suit of a private individual, 
and for his benefit ; when, by the member being 
prevented from’attending to his legislative busi- 
ness, thirty or forty thousand people would be 
left without a representative 
Many arguments have been drawn from an an- 
alogy between this House and courts of justice, 
possessing the power to fine and imprison for a 
contempt of their authority. I will answer that, 
by a that any court of the United States, 
or of any State in the Union, possesses the power 
of fining and imprisoning for any contempt, un- 
less the power is derived by the recognition of 
the common law ingrafted in the Constitution, 
giving that right, or by statutory enactment. 
Many arguments also have been advanced, at- 
tempting to show that all bodies have the inher- 
ent power of self-preservation and protection, and 
consequently possess the power of punishing for 
any act which will tend to corrupt and contami- 
nate them in the discharge of their various duties, 
Whilst Iam willing toadmit that corporate bodies 
have the same inherent powers thata private in- 
dividaal has, in protecting his mansion, which 
would enable him torepel force, and remove from 
his house any person that invades his domicil; 
and that he might apportion his force to the vio- 
lence offered ; ten very far from admitting that 
either an individual, in his own right, has the 
power to punish, or that a corporate body has; 
the power of self-preservation and protection does 
not necessarily give the power to punish. Can 
there be an example of any corporate body that 
ever did exist in a free country, or a country of 
laws, inherently possessing and exercising any 
other than the power of self-preservation and pro- 
tection? Was the attack of John Anderson an 
attack upon the corporate capacity of this House, 
that will authorize us to bring him before us and 
punish him? Did it interrupt our deliberations? 
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Was it a contempt which offered molestation or 
violence to our discussions? Was itin the walls 
of the House, or the purlieu thereof? Was i¢ in 
the committee room? No. Then by what power, 
either inherent, or upon the analogy of courts of 
justice, can we have the power to punish? Sup. 
pose, for the sake of argument, a judge was in his 
room at his private lodgings, and he should be 
insulted by being offered a bribe ; could he punish 
the person unless he was by the Constitution or 
law made a conservator of the peace, and an at- 
tempt to bribe was sucha breach thereof? | 
imagine he could not. It only remains for me to 
show, before I dismiss the first division of the 
subject, that the Lez Parliamentaria, or Law of 
Parliament of Great Britain, cannot apply to this 
case. It is not incorporated in our Constitution, 
or adopted by any feature thereof, (except giving 
the privileges and exemptions clearly defined, 
and about which there can be no Jeube) and enu- 
merated in the article and section before noticed 
by me. There are with me other strong reasons 
why we ought not to exercise or attempt the ex- 
ercise of the power to punish the aceused ; it is 
well known there isan honest difference of opinion 
which pervades this body ; whether we have the 
ample and complete power to punish for the al- 
leged offence; it only being secured to us, if it is 
possessed at all, by construction. This House 
are not now to learn, that the great Constitutional! 
privilege of the law of habeas corpus is secured 
to us, and can only be suspended in times of in- 
vasion and rebellion; neither of which exists 
now. 

Suppose, that, during the pendency of this de- 
bate, John Anderson would petition, and obtain 
from the Judge of the District of Columbia, the 
writ of habeas corpus, and the judge, in the ex- 
ercise of his judicial powers, should entertain an 
opinion, which all this House, who deny the 
power of this body to punish, also entertain; 
would he not release him from his confinement ? 
It is certain he would. And what a curious spec- 
tacle, and I had almost said farce, would we have 
been exhibiting! Just as we decide, this House 
has the power to punish the accused, and order 
the Sergeant-at-Arms to bring in John Anderson, 
we should be informed that he was liberated by 
the judge of this District. I will now notice the 
arguments of the gentleman from New York 
( r. Storrs.) If I understand that gentleman, 

think he said, that the Constitution of the Uni- 
ted States, giving Congress the power to make 
laws for the District of Columbia, and plenary 
legislation over it, vested them with the same 
power that the legislative bodies of the States 
have over theirrespective States ; and that there- 
by we were vested with the power contended 
for. Iwill barely observe that the plenary power 
of the legislation over this District is vested in 
the Congress, consisting of two branches thereof, 
and if the power to make laws for our Govern- 
ment, and the people of this District, was pos- 
sessed by one branch of the National Legislature, 
the convention of both would be useless; either 
might convene and pass resolutions, which would 








6 
Ja 
= 
ha 
D: 
G 
pr 
A 
is 
ne 
pe 
m 
th 
fo 
of 
da 
m 


rake 
nary 
ame 
ates 
\ere- 
nded 
wer 
din 
reof, 
rern- 
pos- 
ture, 
ther 
ould 


eat HISTORY OF CONGRESS. 682 





Janvary, 1818. 


haveall the force of laws regularly passed in this 
District. 
It a tome that I have shown that no 
wer derived from the Constitution or from the 


or law of Parliament of 


Parliamentaria 
Great Britain, or inherent, self-preserving, and 
protecting power, can justif 

Anderson, it being y! 
pr rte auytochew, according to my method, 
pointed out in the commencement of the argu- 
ment, that we ought not to possess that power ; 
that it might some day or other shake the very 
foundation of our political institutions. In times 
of peace, harmony, and quiet in the country, no 
danger is to be ee and, so long as a 
majority of — ' wet zat oe ee disposed 
to preserve the purity of our political institutions, 
there is no anes Thee Were not the times 
which:the framers of our Constitution had in view. 
It was in factious times, of great a heat in the 
country, wherein the privilege of the members of 
Congress and of the citizen might be involved, 
that we were intended to be restrained and our 
powers defined. Were we all virtuous, were we 
wise, were we all disposed to act, now and at 
all times hereafter, correctly, there would need 
no checks. Constitutions and laws are framed 
for the protection of the rights of the innocent 
and harmless, from the aggression of the corrupt 
and violent. If weexercise the power of punish- 
ing for a contempt, which is not defined, and ar- 
rogate:to ourselves privileges we are not possessed 
of, only by construction, where is the stopping 
point? Could it not be extended to an attempt 
to bribe us at our homes, before we set out to this 
place? It seems to me it might with as much 
iety. And would any man say, that he 
could send for a person upwards of one thousand 
miles from home, for the commission of an offence 
not known to exist, only by a strained construc- 
tion? It has been reiterated in argument, that 
we have the power and ought to punish this man, 
to preserve the incorruptibility and purity of this 
House from attempts to bribe us. My answer to 
this is, that we never shall legislate ourselves 
honest and pure; and if we are to keep out cor- 
ruption in this way, the purity of the House is 
not worth preserving: if there is no other induce- 
ment to the performance of good acts than what 
is produced by protection to the member in pun- 
ishing the villain that offers us a bribe, I fear our 
Virtuous acts would not be many. What good 
can result from it? The honest correct states- 
man will, on every occasion of an act of this kind, 
treat, as the honorable chairman of the Commit- 
tee of Claims has done this, the attempt with that 
indignation which is another, amongst the many 
evidences, of his qualifications, to discharge the 
trust reposed in him by his constituents and this 
House; and the time of its members will again 
be occupied probably several days in discussing 
the propriety of the inquiry: all sides yielding, 
that no precedent is conclusively to bind a future 
Congress on this subject; and, should a proposi- 
tion be made by an infamous or corrupt man to 
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a member destitute of morality or honesty, the 
bribe is received, and thereis an end of it. hy 
is it a ry or ——_ proper that we should 
possess the power of preserving our purity and 
morality, than every other officer of the Gov- 


‘ernment, in whose purity and morality the coun- 


try is materially interested? And why should 


‘we have powers and privileges which no other 


person in this Government could or would dare 


to exercise? Is not the President of the United 


States an officer of as much importanee in this 
Government as a member of Co ? Does 
he not draw his power from the whole people of 
these United States? Is he not the great Fed- 
eral Head, possessing the executive, and, at the 
same time, legislative powers, to a certain extent ? 
Is it not as important that his purity and morality 
should be preserved and protected, as the purity 
and morality of a member of Congress? 
not a component part of the Legislature, to all the 
practical purposes of law-making? Cannot he 
a his veto on all bills which have passed the 
ational Legislature, and thereby prevent. their 
enactment, unless sanctioned by two-thirds of 
both branches thereof? It very frequently hap- 
pens, that bills pass by a small majority of the 
Congress, and that these bills, some of them, are 
- = utmost a the See States. 
will suppose one of this description has ed, 
and in aeracenal I have mentioned ; ail te of- 
fer should be made to the President to withhold 
his signature upon receiving a large sum asa 
bribe, and the consequence of his complying with 
the request of the infamous person who makes 
an attempt upon his integrity, would be, to pre- 
vent the enactment of the bill; would not this be 
a gross attempt to corrupt the Chief Magistrate 
of this nation, for the purpose of preventing a 
salutary bill from passing, which would conduce 
to the interest and prosperity of the people? [ 
answer that it would. Suppose the President, 
feeling the force of the injury attempted to be 
done the country, and under the self-preserving 
and protecting power now contended for by many 
gentlemen of this House, should assume and ar- 
rogate to himself the power of punishing the per- 
son, and should order him to be fined and im- 
prisoned therefor, judging himself of the magni- 
tude of the offence and the extent of the punish- 
ment. Whata clamor would be raised by the 
people of these United States! Executive pat- 
ronage and influence, so much now agitated, 
would cease to be spoken of, and the attention of 
all classes of people would be directed to an in- 
quiry, by what power, either vested in him by the 
Constitution or the laws of the land, did he exer- 
cise it? The answer of self-preserving and pro- 
tecting power, inherently possessed by him, would 
not satisfy them; and this great Republic might 
be convulsed thereby. Suppose he should be 
walking in the streets of Washington, and the 
vilest ruffian in Christendom should commit an 
actual battery upon him, or should even enter his 
house, or rather the house assigned him by the 
Government, and in the same commit upon him 
an assault and battery, and the President should 








683 
H. or R. 


order him to jail, and inflict a fine upon him, at 
his own discretion. Would he have the power 
todoso? There is no doubt he would not. Why 
then should we be invested with the right of pre- 
serving and protecting our privileges, when offi- 
cers of other departments of the Government. 
equally as important as that to which we belong, 
have to resort to the judicial tribunals of the coun- 
try for redress for this very same kind of attack 
made upon them? And by whom an attempt to 
exercise any other power would call down the 
universal execration of all persons in the country. 
Suppose an offer should be made to the direct- 
ors of the Bank of the United States, at Philadel- 
hia, to bribe them to discount a note with insuf- 
cient security. This isa corporation created by 
the United States, who have an interest in the pu- 
rity of the conduct of its directors. Would the self- 
preserving power and protecting right enable them 
to punish the offender by an act of theirs, uncon- 
nected with the aid of judicial interposition? I 
imagine it would not. And I will ask, why they 
have not this power? Because it is not essential 
to the existence of the institution; it does not 
follow as a right incidental to their creation ; or, 
as gentlemen have it, there is no inherent power. 
Another reason, and forcible one, with me, why 
we should not possess the power now contended 
for is, that there is no law apprizing the citizens 
of the United States of the extent of the power 
contended for. And the liberties of any people 
are in great danger when the same body has the 
power to accuse, the right to make the law, the 
authority to adjudicate upon the violation of it, 
and the strength to enforce it simultaneously. It 
is at war with every principle of our political 
institutions, which guarantee the right of the 
humblest citizen equally with the most exalted 
personage. Some gentlemen have argued, and 
et the gentleman from Virginia, (Mr. 
INDALL,) that he should be unwilling to permit 
the rights and the privileges of this House to be 
curtailed or limited by the check of the Senate, 
or the veto of the President, on passing a law to 
define them. So far as they are defined, I should 
be unwilling myself; but as every other person 
in the community, however exalted he may be, 
is obliged to submit to an encroachment on his 
tight, and such as it is maintained this House 
now i ly possesses the power to punish, to 
be adjusted by the adjudication of courts of jus- 
tice of the country, I can see no good reason why 
we should be exempt from the same mode of re- 
dress. Why is it that this land is sought as the 
asylum of the admirers of freedom and lovers of 
liberty of all other countries, who fly from op- 
pression and grinding despotism? It is because 
it is understood and believed that this is a country 
of laws, based upon a free Constitution of proper 
checks and balances, and known to the citizen ; 
and that there are no privileged orders here; and 
that the rights of the humblest citizen are equally 
8054 with the most distinguished personage. 
efore I sit down, I will object to that part of the 
resolution which points out the duty of the At- 
torney for*the United States in inquiring into 
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and punishing this attack oupon one of our mem- 
bers. Having no right or power to punish our- 
selves, and believing we possess none to direct an 
inquiry into the alleged offence, by referring it to 
a tribunal over which we, as one branch of the 
National Legislature, possess no control, and, be- 
ing unwilling to prejudge the case of any per- 
son, and bring him to the bar with the weight of 
this braneh of the National Legislature against 
him, I am not willing to proceed further than the 
discharge of the accused, being ee con- 
vinced that we do not possess and ought not to 
possess the contended for by gentlemen 
who hold the other side of the question. 

Mr. McLans, of Delaware, said that he could 
not permit himself to pass upon the important 
subject before the House, without submitting the 
reasons upon which the conviction in his mind 
had been formed. He had supposed that the pres- 
ent question had long ago been put at rest, and 
that, after a solemn decision in the year 1796, in 
a case similar in its nature to the present, and 
after the practice under, and repeated recogni- 
tions of that decision, for a period of more than 
twenty years, that the subject would not have 
been again disturbed, and that the power of this 
House to punish a contempt upon its own body 
would not now have been doubted. But, said 
he, Mr. Speaker, it seems that we live in an age 
when Constitutional scruples, and doubts of the 
powers of Congress, have become fashionable, 
and it is not unworthy of remark that these doubts 
multiply as we recede from the times in which 
this instrument was formed, and lose sight of 
those men who assisted in its formation, when, 
and by whom, it is fair to infer its spirit and 
meaning were at least as well understood as they 
can be at the presentday. He thought that, what- 
soever reason there might once have existed to 
apprehend that the powers of the General Gov- 
ernment were too great; he believed there was 
much more reason at the present time to fear that 
they were not great enough, and that the dispo- 
sition had become so prevalent to abridge our 
Constitutional power, that we ought to be very 
backward in voluntarily surrendering any por- 
tion of it. By this mode of confining us to the 
strict letter of the Constitution to take away pow- 
ers of which we have been in the exercise from 
the period of its formation, the power of the Gen- 
eral Government was in danger of being anni- 
hilated. In this way we might go on lopping off, 
one by one, the branches of our authority, until 
Congress would be left a naked trunk, without a 
limb by which its functions could be exerted. He 
would be as unwilling as any gentleman to advo- 
cate an extension of these powers beyond their 
just limits, but he was quite as unwilling, from 
any motive whatsoever, to circumscribe them in 
a narrower compass than a liberal and reason- 
able construction of the Constitution, according 
to its true spirit and import would justify. The 
present attempt appeared to him to be even more 
dangerous, than any that had been previously 
made ; it not only confined us with unusual strict- 
ness to the objects actually enumerated in the 
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Constitution, but also denied us the means neces- 
sary to effect the objects so delegated. 

The resolution now before the House proposes 
to discharge John Anderson from the custody of 
the Sergeant-at-Arms, by whom he has been ar- 
rested under a warrant issued by the Speaker; 
and it is advocated upon two grounds ; first, that 
this House has no somber to punish for a con- 
tempt; and, secondly, that the warrant issued 
without oath. The first of these propositions has 
been attempted to be supported under those arti- 
cles of the Constitution, which provide “that no 
person shall be deprived of life, liberty, or prop- 
erty, without due process of law;” “that no per- 
son shall be held to answer to a capital or other- 
wise infamous crime, unless on presentment or 
indictment of a grand jury; “that in all criminal 
prosecutions, the accused shall enjoy the right of 
a speedy public trial ty an impartial jury ;” and 
“that no warrant shall issue but upon probable 
cause supported by oath or affirmation;” and, 
also, that as, by the Constitution, only two privi- 
leges are secured to the members of Congress, 
they have no others, and it has even been con- 
tended that, for a breach of these, this House has 
no power to punish. I shall not attempt, Mr. 
Speaker, said Mr. McLanzs, to deny the existence 
or the soundness of these provisions, but I do deny 
altogether their application to the present case ; 
they are totally beside the question now before 
the House, and have reference toacase which 
does not exist. 

John Anderson is not now charged with the 
crime of bribery. We are not now about to tr 
him for a “ capital or otherwise infamous crime,” 
or to inflict upon him the punishment which 
would follow his conviction upon such a trial; 
but we are proceeding against him for a contempt 
of the rights and dignity of this House; and al- 
though the act which he has committed, and 
which constituted the contempt, may also involve 
the guilt of bribery, this is a distinct offence, 
for which he is amenable to another tribunal. It 
would be the duty of that tribunal to avenge the 
injury done to the public peace and morals ; it is 
ours to protect ourselves from the outrage and 
indignity upon our deliberative functions. I have 
heard, with great surprise, from the honorable 
gentleman from New York, (Mr. Srencer,) that 
@ man could not be twice tried for the same 
offence; and that therefore, as John Anderson 
may be tried for bribery, he is not liable to be 
proceeded against in any other manner. There 
is once more fallacious than this mode of rea- 
soning; for although it may be conceded that a 
man cannot be twice punished for the same of- 
fence, yet it is perfectly clear that the same act 
may comprehend within it two, or even more 
offences, each of which is liable to distinct reme- 
dies and different punishments, and very fre- 
quently before separate tribunals. The crime 
which may be involved in the act which is the 
ground of the contempt, is no otherwise an of- 
fence against this House than as it may tend to 
aggravate the degree of indignity which is of- 
fered to it, and the House never could proceed to 


try it, as it would not be in its power to inflict 
the adequate punishment}; but it cannot be indif- 
ferent to the outrage committed upon its own 
character, or deprived of the power of punishin 
it, merely because the individual might be expose 
toa triah at law, which, if he were to undergo, it 
would not purge the contempt. Such a mode of 
reasoning week involve this inconsistency, that 
for minor offences this House might punish for 
the contempt, but of those of a more atrocious 
character it could take no notice. I hold it to be 
undeniable that every act which offends against 
the public, and at the same time encroaches upon 
the rights of natural or artificial persons, may be 
prosecuted by either or all of the parties who are 
affected by it. Their injuries are distinct, and 
they must therefore pursue separate and distinct 
remedies. In the one case it is a public, in the 
other it is a private wrong; in the one, a public 
prosecution is the remedy, ia the other, it must de- 
pend upon the nature of the person to whom the 
wrong has been done. Numerous instances might 
be cited in illustration of this principle, but I will 
content myself by mentioning one or two, which 
must be perfectly familiar to the professional ex- 
rience of the honorable gentleman from New 
ork. An assault and battery committed upon 
the person of an individual involves both an of- 
fence against the public, and an injury to the 
person upon whom the outrage has been commit- 
ted. For the former, the person committing the 
offence is liable to an indictment and a fine for a 
breach of the peace; for the latter, he may be 
proceeded against at the suit of the individual, 
by whom damages may be recovered for the in- 
jury sustained. These remedies may both be 
pemnenies at the same time. The case of a 
ibel is still stronger. Here the libeller is subject 
to an indictment, and may be proceeded against 
criminally for the offence against the public peace 
and morals, and may also be sued by the indivi- 
dual slandered for the injury to his reputation ; 
and if the libel had relation to a judge or court, 
and implicated his official conduct, or if it con- 
cerned any business at the time undergoing a ju- 
dicial investigation, the libeller might also be pro- 
ceeded against and punished for the contempt. 
So in the case under consideration. If there has 
been committed a public offence, leave it to its 
appropriate remedy, and let us pursue that by 
which alone the oftaes against this House can 
be redressed. 

It is impossible, Mr. Speaker, that these provi- 
sions in the Constitution ever meant to apply to 
cases of this description. They can only refer 
to public prosecutions for public crimes, which 
member of this House is the subject; and yet, 
must be proceeded against in a particular man- 
ner, and which draw after them the loss of life, 
and most generally of character; but they never 
could be taken to apply to the summary pro- 
ceedings fora contempt. A contempt is not of 
itself a crime; it is not so much the act as the 
circumstances under which it is committed, and 
the body who is affected by it, that constitutes 
the contempt. 
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If these provisions in the Constitution were to 
be received in the sense contended for, they would 
apply equally to every tribunal, and courts of jus- 
tice would, for this reason, be stripped of their 

ower to punish for a contempt. But has it ever 
fees contended that the powers of courts, in this 
respect, have been less since the adoption of this 
Constitution than before? Sir, the courts are in 
the daily exercise of this ete and in no in- 
stance that I have heard of has it been contested. 
Nothing is more common than for courts to exer- 
cise this sanber over their officers, in enforcing a 
strict performance of their duties—and this, too 
in cases where there are no other remedies. Ifa 
marshal or sheriff collect money under execution 
process, and refuse to pay it over, the party enti- 
tléd to receive it may either sue the officer for the 
amount, or call upon the court to interpose its 
summary powers to compel the a Sir, 
will gentlemen deny the power of this House to 
exercise'a similar authority over their officers ? 
Suppose, Mr. Speaker, an order of this House be 
hud ie a case clearly within the Constitutional 
compass of its legislative powers, such as direct- 
ing a disorderly person to be removed from the 
giltety, or a noise under our windows to be sup- 
pressed ; suppose, sir, we direct our Sergeant-at- 
Arms to execute this order, and he refuses—to 
deny the House the power of proceeding against 
the officer in such case, as for a contempt, in dis- 
obeying the order, would be to render it utterly 
powerless and imbecile. 

Nor, Mr. McLane said, was the case now un- 
der consideration one of a breach of the privi- 
lege of an individual member, and could not be 
affected by the provision in the Constitution, 
though it should be susceptible of the interpreta- 
tién' which had been given to it. He entertained, 
however, no doubt of the power of the House to 
— any outrage upon the individual members 

ring the continuance of the session. But, said 
he, the two cases of privilege enumerated in the 
Constitution are personal; they are the privilege 
of the person, and are rather an abridgment of 
the privileges to which he would have been other- 
wise entitled, according to the usages of Parlia- 
ment, and to guard — an undue extension 
of these privileges. They were also necessary 
for the protection of the member in the recess, 
and at times when the House could not interpose 
to afford it. But the privileges of the House, or 
the body of the members collectively, are no- 
where defined in the Constitution; they could 
not be defined, for they were as numerous as the 
diversity of human incident, and they were 
therefore left at large, in the same manner as 
they existed before the Constitution itself was 
formed. He could not doubt the House would 
have a right to interpose in support even of the 
individual privileges secured by the Constitution, 
and to cover the person of a member with its 
shield and protection, where he might be taken 
from their body by the power of arrest, or the 
rude hands of violence. This interference might 
become necessary to our deliberations; the judi- 
cial power might not be at hand, and the slow 
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pace of legal inquiry might not afford a remedy. 
At any rate acourt could not prevent a repeti- 
tion of the offence; and therefore, unless this 
House had the power, the privilege would be nuy- 
gatory, and the a of this body might 

totally interrupted. It was not necessary, 
however, to discuss this question; and he was 
unwilling to embarrass the subject with anything 
that did not strictly appertain to it. 

Anderson is not charged with a violation of 
individual privilege, but he is accused of a breach 
of the privileges of the House—privileges which 
entitle this body, in its legislative capacity, to 
deliberate upon the important business before it, 
unawed by disorder within, and untainted by cor- 
ruption without. The injury in this instance is 
not to the individual, Mr. Wonssaath, but to this 
body collectively. It is an attempt to poison the 
source and very fountain-head of our power, and 
to prostrate the dignity of this House to the in- 
famous purposes of bribery and corruption. 

The privileges of the House, as such, consist 
in the right of protecting its own proceedings, of 
deliberating in safety, and in preserving the pu- 
rity of its deliberations from all interruption. Its 
power consists in enforcing and exercising those 
privileges. Such a power is inherent in, and in- 
cidental to, its very existence, because it is abso- 
lutely necessary to the due discharge of its func- 
tions. It is the right of self-preservation, which 
belongs equally to artificial as to natural persons. 
The right and power of preserving this body from 
outrage and violence, and of preserving its de- 
liberations incorruptible, is not less than that of 
an individual to maintain his own self-protection. 

Whenever a power is raised for any special 
objects and purposes, the means of executing the 
power are necessarily conferred at the same time 
as indispensably incident ‘to its very existence. 
It would be absurd to delegate powers, and at the 
same time deny the means of carrying them into 
effect. 

In the creation of political institutions, the 
great fundamental objects of their existence only 
can be enumerated ; but the instruments by which 
these objects are to be accomplished cannot be 
enumerated, because they cannot be foreseen. 
When, therefore, the great power of legislation 
was given, it cannot be supposed that the lesser 
ss of conducting that legislation would have 

n denied. 

The particular means to which the institution 
must resort, in the performance of its duties, must 
depend upon circumstances, upon the exigencies 
of the times, and upon the nature of the duties it 
may be required to perform, which the clearest 
foresight could not anticipate. But, as a prin- 
ciple of general natural law, ail powers necessary 
to self-preservation of the body created, and 
proper in the execution of the trusts confided to 
it, are incidental, and pass as of course. No Con- 
stitutional provision would be requisite to give 
them, and, unless they were denied in express 
terms, they would continue inherently in the na- 
ture of the body or institution. Must not their 
necessity have been foreseen ? And can it be im- 
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ed, sir, that they would not have been given, 
if it had not been supposed they would belong, 
of course, to the body created ? 

It will surely be conceded that a power to pro- 
teet us in the discharge of our public functions 
exists somewhere; it cannot be contended that 
this House was committed to the vicissitudes of 
the political and moral world without any pro- 
tection whatsoever. Would any gentleman ex- 
pose himself to such a situation if this were the 
case. But, if this House do not possess it, where 
is it to be found? Where is the power lodged? 
If not with this House, we should, I fear, look in 
vain for it elsewhere. We cannot seek it of the 
courts; they possess no power to punish a con- 
tempt offered to this House; it is not an offence 

inst them; it is not an offence against the 
ublic; it is not an offence in which damages for 
individual in ury may be recovered; it is not an 
offence for which an indictment would lie, or for 
which a civil suit could be instituted. It isa 
matter exclusively between this House and the 
individual by whom the act is committed; a 
court of justice could not interfere; it would be 
destitute of the means of judging of the nature or 
extent of the injury. Whether it be a contempt, 
or in what degree it may interfere with our de- 
liberations, or encroach upon the prerogative of 
the House, we must be the sole judges, for we 
alone can know. 

Mr. Speaker, was the right of preserving its 
own order and quiet ever denied to any public 
body? Nay, sir, it has been admitted in several 
instances, in the course of this debate, that we 
have the power to suppress noise and disorder, 
whether in or out of the House; but if we pos- 
sess the power to remove these unimportant ob- 
stacles, it must be allowed us to guard against the 
approaches of vice and corruption. Give me 
leave to say, sir, that the power in such cases is 
even more necessary than in any other. If, sir, 
the liberties of the citizens are to be endangered 
from an abuse of our powers, it will be brought 
about by the artifices of corruption, which makes 
its way through the dark and circuitous paths of 
vice, and seldom dares the broad face of power. 

Upon this House, Mr. Speaker, has been de- 
volved the important duty of honestly perform- 
ing its share of the business of legislation. We 
are the immediate depositories of the power and 
the rights of the sople, and purity of legislation 
is our first and great duty. Anything which 
has a tendency to corrupt or pollute our delibe- 
rations is not only subversive of the rights of the 
citizen, but destructive of all confidence in this 
assembly. Representing, as we do, the Ameri- 
can nation, we cannot respect them without re- 
specting ourselves. 

It is admitted that we have the power of su- 
perintending the conduct of the members of our 
own body, and may punish, or even expel them 
for disorderly conduct. This, to be sure, is a Con- 
stitutional power; because, without this pro- 
vision, if we could have exercised the power at 
all, it would have been with fewer restrictions 
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is as incumbent upon this body to preserve its 
dignity, by guarding the conduct of others in re- 
lation to it, as in regulating that of its own mem- 
bers; it is not less liable to the assaults of pollu- 
tion from without, than of disorder within its 
walls. Sir, we are responsible to this nation for 
the ae of these important duties, and 
for the protection of our deliberative character ; 
if we debase it ourselves, or saffer others to do so, 
we are guilty of a violation of our trust. 

This power of the House, then, Mr. Speaker, 
is purely an incidental power, derived from an 
inherent right to defend its own existence, founded 
in a principle of self-preservation. It is not, as 
has been supposed by our adversaries, any part of 
the power of legislation, but an incident to that 
power. This doctrine, Mr. Speaker, is all-impor- 
tant in this discussion ; for it is in this that the 
great error of gentlemen, who deny the power. 
has taken root. They first consider it a part 
legislative power, and then agree that, inasmuch 
as it is not among the enumerated powers in the 
Constitution, it is not possessed. Sir, we are not 
now proceeding in our legislative capacity in the 
performance of our share of any object desig- 
nated in the Constitution ; but we are about to 
remove out of our way a nuisance which inter- 
rupts our peace, and prevents us from faithfully 
performing those duties. It is, therefore, wholly 
immaterial what may be the objects of our legis- 
lative power, specified in the Constitution, or in 
what degree they are limited, since the right to 
effect those actually delegated, whether small or 
great, would be the same. The degree or extent 
of the legislative powers cannot affect the right 
of exercising them; if the House possesses any 
legislative power at all, it must possess the means 
of protecting that power, whatever it may be. 

Our power in this respect, Mr, Speaker, is refer- 
able to the same great common source whence 
all other bodies and functionaries derive it—from 
which it is derived by courts of justice and the Le- 
gislature of the individual States, to whom it is 
admitted to belong. Courts of justice do not exer- 
cise the power by virtue of legislation; they pos- 
sess no legislative power, and no instance can be 
given in which they ever have asked of any 
Legislature to confer it. Besides, sir, an act of 
legislation is the act of both Houses of Congress 
and the President, or a Constitutional majority 
of both Houses; but the power now proposed to 
be exercised is on the part of this House alone, 
and properly too, for neither of the other branehes 
has any concern with it. 

The State Legislatures exercise the same power, 
not as an act of legislation, but as an incidental 
right; not because their powers are unlimited 
and supreme, because they are neither. They 
possess only limited powers; they are limited by 
their own written State constitutions, and they 
are limited by the Constitution and laws of the 
United States, to which they are subservient. Sir, 
they exercise it as a judicial act of that branch 
of the Legislature whose privileges are invaded, 
and it would be preposterous to contend that the 


than the Constitution has imposed. But, sir, it | House of Representatives possess less means to 
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carry into effect the powers delegated to them, 
than the same branch of any State Legislature 
would possess to execute the objects of their trust. 
This power, then, Mr. Speaker, being thus de- 
duced, it will be found to be both reasonable and 
safe, and circumscribed in its extent by the rea- 
sons and principles in which it is founded; thus 
will be obviated one of the arguments which has 
been pressed with 8 vehemence upon this oc- 
casion. Healluded to the observation which was 
first made by the honorable gentleman from Ken- 
tucky, (Mr. ANDERSON, ) and since often repeated 
in debate, that this power was indefinite, and, if 
exercised for a day, it might be for a year, or any 

reater length of time. But this power to punish 
or a contempt, being a power for our own pro- 
tection, can only be exercised so long as we are 
in danger; founded in the necessity of our self- 
preservation, in the discharge of our official du- 
ties in this body, it would cease to be exercised 
when the body ceased to perform its functions, 
and, therefore, could never be exercised in the re- 
cess of Congress, nor could any imprisonment be 
extended beyond the duration of the session. Few 
instances would occur to render it necessary to 
extend the power so far; there could be no dis- 
position upon the part of the House to abuse it, 
and if a case really occurred to render its exercise 
absolutely indispensable, it would be worse than 
weakness itself if it did not possess it. The same 
answer may be given to all the imaginary evils 
which gentlemen have suggested in bringing per- 
sons from the most remote parts of the United 
States for insults offered to the Representative in 
the recess of Congress. 

If, then, Mr. Speaker, the power of the House 
to punish for a contempt be established, as I ap- 
prehend it is, the exercise of that power must 
always be a matter of sound discretion, to be de- 
termined by this House, in reference to the par- 
ticular case. What does or does not amount to 
a contempt, will always be a proper subject of 
deliberation ; and it is certainly not difficult to 
imagine many cases in which it would, no doubt, 
be improper tor the House to exercise it, but to 
prove the existence of the power in one case, it is 
not necessary to show that the House possesses 
it in all cases; if it possess it in a case proper for 
its interference, it isenough. In this view of the 
subject, Mr. Speaker, it becomes an important 
question whether it is proper for the House to 
exercise the power in the case now before them ? 

Upon this part of the case, Mr. McL. said, it 
was important to recur to the distinction between 
the individual member and body of members col- 
lectively ; with the former he had at present no 
concern; the insult, in this instance, had been 
offered to the House, through its authorized offi- 
cial organ, the Committee of Claims, and he 
could not well conceive of one of greater enormi- 
ty or a fouler complexion. This vile and infa- 
mous attempt to bribe was not made to Mr. Wil- 
liams in his individual capacity, as a member of 
this House, to receive his single vote ; though, if 
this had been all, it would, in my opinion, have 
been a gross contempt of the House; but it was 


made upon him as a public functionary of the 
House, in relation to his official duty as chairman 
of the committee ; it was intended to pervert the 
deliberations of that committee to an act of fraud 
and injustice, apeonee which pollution would 
have flowed to this House. Sir, this House had 
referred a part of its own power and duties to 
this committee, to be prepared and digesied for 
our consideration; and this committee, in the 
discharge of these powers, bear about with them 
the powers and presence of the House; their de- 
liberations are, in fact, the deliberations of the 
House in a different form ; to this committee is 
referred the very business of John Anderson, and 
he attempts to lure this House into the commis- 
sion of a breach of its Constitutional duties, by 
means ofa bribe. It was the power and deliber- 
ations of the House which it was designed to 
subvert, and was made in their constructive, if 
not their real, presence. Suppose, sir, the House 
had resolved itself intoa Committee of the Whole 
upon the claims of John Anderson, and that, du- 
ring our deliberations, he had entered the door of 
the hall, and laid his infamous proposition upon 
the desk of your Clerk, or thrown it into the lap 
of your chairman; would this not have been 
such a contempt for which we could have pun- 
ished ? Sir, it is not less so because it was made 
to the Committee of Claims, to whom the sub- 
ject was referred, with the same powers as could 
have been confided to the Committee of the 
Whole. Nay, sir, it poured pollution into the 
very source of our legislation upon this subject. 
If the contempt be as great, the reasons for no- 
ticing it are stronger than if it had been commit- 
ted in any other manner; it is through such a 
channel, if in any, that it would be possible to 
contaminate the proceedings of this House. Few 
persons, however depraved, possess means to 
hire, by bribe, a sufficient number of individual 
members to their purpose; and there are still 
fewer who would pursue a more open course, 
more exposed to detection; but if they can find 


your power concentrated in the hands of a few, 


and these few commanding the confidence of the 
House, then, and then only, will they be likely to 
attempt their purposes. Mr. Speaker, it is not 
because I suppose any member of this House is 
accessible by such means, that I say the danger 
becomes greater ; the high-minded honorable con- 
duct of the chairman in this instance, is a sure 
pledge of the fate which awaits any attempt upon 
the integrity of this body. But, sir, the insult is 
not the less because it is repelled ; and the repe- 
tition of the indignity is the evil to be prevented. 
The offer of a bribe to a man who was capable of 
receiving it, would be no indignity to him. Sir, 
can any man offer a higher indignity to this 
House, or meditate a more serious blow upon its 
deliberations, than to suppose its members capa- 
ble of receiving a bribe, and to make that offer in 
direct unequivocal terms? And, sir, shall we 
suffer it to pass without its merited punishment ? 
Mr. Speaker, must we stand by, and see the tor- 
rent of corruption breaking loose from its mounds, 
and rolling through this House, without the pow- 





o> 


halal i ae a ee a eadadasue® jj i 


a 
ok) ila is i ms a i ee, ee a en ek |) ae 








693 


JANUARY, 1818. 





HISTORY OF CONGRESS. 
Case of Colonel Anderson. 


694 
H. or R. 


er to check its’ progress? Shall we behold the | time, which has been adhered to in all subse- 


enary knave entering your committee rooms, 
aah in beiedh and rot eB hisarm? Will we 
allow bribery and corruption to lurk about our 
doors, and not drive them thence? And shall 
we suffer the gentlemen of our committees to be 
assailed by their insolence, without shieldin 
them with the power and authority of this House 

Sir, if ever there was a proper case for the in- 
terposition of the power, it is the one before the 
House. If we do not exercise it in this instance, 
the dignity of this body is prostrated, and, in fu- 
ture, we must not only arm the members of this 
House with virtue to spurn the offer, but with 
physical force to punish the insult. Sir, it is the 
duty of this House to do it for them ; and I hope, 
on the present occasion, they will discharge it. 

But, Mr. Speaker, some gentlemen tell us, we 
should first legislate; pass a law, say they, and 
then you can punish ; and they even say it isour 
fault that this has not been done before. I ask, 
sir, why pass a law? To give us the power? 
The power must pre-exist the law, or the law 
would be void. Gentlemen say this House has 
no power to punish for a contempt, because it is 
not given by the Constitution; then surely, sir, 
the power to pass a law for that purpose is not 
given. Here, indeed, a case might be made to 
meet the Constitutional objection ; the objects of 
our legislative power being limited, we could ex- 
ercise no others. But, sir, the power being inci- 
dental, it must exist without the law, and could 
not be varied by any act of legislation which 
could be passed. It is a power founded in the 
eternal principles of self-preservation and self- 
protection, and no law could either enlarge or 
diminish its extent; nor, sir, could a law operate 
even to define the punishment, since, as | have 
already shown, this is defined by the very nature 
of the power itself. Why, then, I repeat, sir, pass 
a law It could only serve as the rule of our 
own conduct, with which no other person could 
have any possible concern. Sir, 1 doubt very 
much whether the Senate would not send us 
back such a law, as tending to establish a princi- 
ple subversive of their own powers of self-preser- 
vation. 

Some gentlemen have also said that we cannot 
proceed to punish for a contempt, without having 
previously established some rule upon the sub- 
ject, under the power given in the Constitution, 
to make all necessary rules for our own proceed- 
ings. But, sir, these rules, in giving power, would 
even be less than a law; and if it be admitted 
that we could proceed under such a rule, it is 
conclusive that the power was possessed inde- 
pendent of it. Sir, the nature of a rule is to pre- 
scribe merely the course which we will be will- 
ing to — in the execution of our powers, and, 
if this be established, either by a written rule or 
by long unas, the end is answered. Give me 
leave, then, Mr. Speaker, to inquire if there does 
not now existsuch arule? Sir, what is the rule 
of °96? Then the House exercised a similar 
power ; and it being the first occasion for the ex- 
ercise of the power, they prescribed a rule at the 


quent times. 

When we consider, Mr. Speaker, the men by 
whom, and the time at which, this rule was 
adopted, it deserves much more consideration 
than an ordinary rule of this House. Sir, when 
this rule and this precedent was established, the 
General Government had but just risen into life; 
the apprehensions of the powers which had been 
delegated to it were yet active; the jealousy on 
the part of the State governments was in full 
vigor; and none of those passions which had been 
excited in the course of the struggle through 
which this great instrument had to pass, had sub- 
sided. Many of those men who assisted in exer- 
cising this power on that occasion, had contrib- 
uted their share in forming the Constitution; by 
them it had been sifted, either in the convention 
or in the States, section by section, and they not 
only knew what power it meant to confer, but 
what power it would be dangerous to give under 
it. In such a time, under such feelings, and by 
such men, was this rule adopted; and I hesitate 
not to say, that to my mind it comes clothed with 
the highest authority. 

But, it is said, sir, that John Anderson has been 
arrested without an oath, and that he ought, 
therefore, to be discharged. I will freely confess 
that this is the only part of the subject upon 
which I have had any difficulty; and I will not 
disguise from the House that I at first entertained 
very great doubts of the propriety of the course 
we have pursued. I am now perfectly satisfied 
that in this case no oath was necessary, but that, 
if it were, it is not now a good ground to author- 
ize his discharge. 

Sir, the provision in the Constitution, upon 
which this objection is founded, can have no re- 
ference to a case of this description ; it relates to 
the case of an arrest, upon the information of an 
individual, upon the suspicion of a crime, for 
which the party is to undergo a trial by jury, or 
suffer the punishment incident to such offences, 
and the oath is required in aid of probable cause 
only; it is designed to prevent justices from 
issuing warrants upon slight grounds, or where 
there does not exist substantial proof that the 
party is liable toarrest. But whenever the proof 
is plenary, either in the knowledge of the party 
issuing the warrant or from facts indubitable, an 
oath is not necessary. Sir, there are many cases 
in which arrests are made without any warrant 
at all, and it is the duty of conservators of the 
peace to do so, whenever they believe the ends 
of justice require it. , 

Nothing is more common than to arrest indi- 
viduals under process, in civil suits, without oath; 
and it is done upon the principle that the Consti- 
tutional provision relates exclusively to the cases 
of crimes or offences against the Republic. 

But, Mr. Speaker, this objection does not go 
to our power, nor does it deny the propriety of 
exercising it in this particular case, but merely 
relates to the irregularity of its exercise. Bat, 
sir, if it has been shown that the present is a case 
in which the power should be exercised, then, 
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though the objection might be against the 
arrest, it is no reason why the House should not 
now detain the prisoner. It does not follow, be- 
cause the arrest was illegal, that therefore the 

should be discharged ; for notwithstanding 
the illegality of the arrest, if the House, upon an 
inquiry, should be satisfied that the individual is 


guilty, they will detain and proceed to punish 
m. 


Mr. Speaker, this is not only a sound prin- 
eof law, but it is the practice in every part 
our country. Suppose a man arrested and 

committed by a justice of the peace, without oath, 
and is afterwards taken betore a judge upona 
habeas corpus; if the judge should be satisfied 
_ that there was sufficient ground to detain him, 
would he remand the prisoner, notwithstanding 
the original arrest was irregular? Sir, this is 
necessary to the ends of justice; and if it were 
otherwise the greatest criminals would be per- 
mitted to escape. 

Having the power, then, Mr. Speaker, let us 
bring John Anderson to the bar of this House; 
if he admits the fact, all difficulty will be re- 
moved; if he denies it, we can then proceed to 
prove it, in legal form, and inflict upon him such 
a punishment as the high atrocity of his offence 
may demand. 

I am too sensible, Mr. Speaker, of the great in- 
dulgence which the House has already extended 
to me, to trespass any longer upon their time. 
But, sir, I cannot conclude without reminding 
gentlemen, that the eyes of this nation are now 
turned to our conduct, they feel the indignity 
which has been offered, and they will expect at 
our hands such a course as will wipe out the 
insult and prevent its recurrence. 

Mr. Avexanver Smyrsa, of Virginia, said it 
was with reluctance he rose to address the House ; 
but the question had become very important; on 
the one hand were the privileges of this House, 
on the other'the rights of a citizen. He would, 
therefore, request the attention of the House 
while he delivered his opinion upon the question 
before it. 

He would first notice the objections that had 
beem made to the warrant on which John Ander- 
son’ bad been arrested and brought to the bar of 
the House. It had been said that the arrest was 
illegal, because the warrant was not issued on 
oath or affirmation. Mr. 8. said he would call 
the attention of the House to the fourth article of 
the amendments to the Constitution, on which 
that objection rested. It was search warrants 
that were prohibited to be issued without oath or 
affirmation. The article declares the right of 
the people to be secure in their persons, houses, 
papers, and effects, against unreasonable searches 
and seizures; that no warrant shall issue but 
upon probable cause, supported by oath or affir- 
mation, and particularly describing the place to 
be searched, and the persons or things to be seized. 
He contended that the article did not extend to 
warrants issued by a court ; that if a grand jury 
should make a presentment of their own know!l- 
edge, of a capital crime, the court would issue a 
warrant for the apprehension of the offender, 
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without oath or affirmation; and that case, he 

id, was similar to the present, where the 
Speaker had issued his warrant by the order of 
the House, on satisfactory evidence. 

It has been contended, Mr.S. said, that the privil- 
eges secured by the fifth and sixth articles of the 
amendments to the Constitution, will be violated, 
should we punish Anderson for a contempt of 
this House. It is therein provided, that none 
shall be held to answer for a capital, or other- 
wise infamous crime, unless on a presentment or 
indictment of a grand jury ; and that, in all crim- 
inal prosecutions, the accused shall enjoy the right 
toa trial by jury. Mr. 8S. said the object of those 
articles was to prevent prosecutions in such cases 
by information; that the article which requires 
a presentment or indictment, would not apply to 
the case of one charged in the federal courts with 
bribing a judge; for, as the offence was only pun- 
ishable by fine and imprisonment, it is not such 
an “infamous crime” as can only be prosecuted 
by presentment or indictment. And, said Mr. S., 
these articles have no relation to this case, which 
is a proceeding against the prisoner for a con- 
tempt. All the courts in all the States punish 
persons for contempts, by fine and imprisonment, 
at discretion, without an oath; such proceedings 
are by no means to be rded as criminal pros- 
ecutions, within the meaning of the amendments 
to the Constitution. 

It is contended, said Mr. S., that, as certain priv- 
ileges of members of both Houses are enumerated 
in the Constitution, they are entitled to no other 

rivileges, and that the House has no privileges. 

he privileges enumerated are personal privi- 
leges, such as are pleadable in the State courts, 
or any other courts, and were inserted in the Con- 
stitution that they should be so pleadable. The 
privileges of the House are not defined: it was 
very proper that they should be left undefined. 
It would have been dangerous to have attempted 
to define them; for no human foresight could 
foresee the various ways in which they might be 
violated.. The dignity and security of Congress 
requires that the privileges of the two Houses 
should remain undefined ; therefore, each House 
is left to judge of its own privileges, and to deter- 
mine what is a contempt against itself. 

By the fifth section of the first article of the 
Constitution, each House is the judge of the elec- 
tiens, returns, and qualifications, of its own mem- 

majority to constitute a quorum—a small- 
er number may compel the attendance of absent 
members, in such manner and under such penal- 
ties as each House may provide. Each House 
may determine the rules of its proceedings—pun- 
ish its members for disorderly behaviour—and 
two-thirds may expel a member. By the second 
section of the same article, the House of Repre- 
sentatives may choose its own officers. The House 
of Representatives isa court, having authority to 
judge the Representatives of the people—having 
authority to send for any one of them—to arrest 
him at the distance of a thousand miles—to bring 
him here in chains—and to imprison him. What 
further punishments and penalties they might in- 
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flict, I will notinquire. The House is a court, with 
authority to try certain causes, to arrest certain 
persons, and to inflict certain punishments and 

nalties; in other words, it is a court of limited 
jurisdiction, as all courts are. Why shall this 
court, the greatest of all courts, be denied the 

wer possess@@ by every other court, of protect- 
ing its authority by punishing contempts? Shall 
a member of this House be punishable for disor- 
derly conduct, and every ruffian who may a 
proach it be at full liberty to behave as disorderly 
as he pleases? The power to punish a member 
was expressly given, because otherwise the House 
might not have possessed it, as a court cannot 
punish one of its members. The right to punish 
others for contem pts it was not necessary to give ; 
it resulted from the powers expressly given. 

Why is it that this power to punish for con- 
tempt, by fine and imprisonment, is given to every 
court, even to those of the most limited jurisdic- 
tion? It is because the administration of justice 
should be sacred. That is the chief end of gov- 
ernment; and if that fails, all the other powers 
of government are useless. Therefore the court, 
however limited its jurisdiction, is not under the 
necessity of depending on any other body of men 
for protection. If you were to erect a court for 
the regulation of the markets in the City of 
Washington, it would possess this power, although 
not expressly given. The power of protection 
must be present, and its execution instantaneous, 
or it cannot be effectual. 

The House of Representatives is a court, cre- 
ated by the Constitution and the people, and has, 
as incidental to its creation, the power possessed 
by all other courts of a itself from inter- 
ruption and insult.. Every reason in favor of the 
possession’of this power by a court applies with 
equal force in favor of the claim of the like power 
by a legislative body. As the court cannot hear 
and determine without order and safety, so the 
legislative body cannot deliberate and decide 
without order and safety. The creation ofa legis- 
lative body alone confers privileges on the body. 
The power to legislate includes the right to de- 
liberate, to debate freely, under no restraint, fear, 
or influence. This perfect freedom cannot exist 
without the right of self-protection. The legis- 
lative power being expressly given, the means of 
legislation—the power to execute the power ex- 
pressly given—is also given: it is an incidental 
power. Hence, the House has the right to pre- 
serve the liberty, the safety, of its members, and 
their minds from undue influence. 

The House must have protection: to that end 
it must be able to protect itself. A free Legisla- 
ture cannot exist without the power of protect- 
ing itself. To look to the Executive or the 
Judiciary for protection, would be for the superior 
power to look for protection to the inferior. Con- 
gress prescribes the other departments their rule 
of action, and is unquestionably the supreme 

wer of the nation. If protection to the Logie, 

ature is afforded by the Executive or Judiciary, 
it must be by law. But Congress hada right to 
protection before the law existed, before the Ju- 
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Moot patents ee ane Pecehliad had any 
egal power. Congress then a right to pro- 
tect itself; it still has the same tight.” , 

The House of Representatives possesses the 
same power to punish contempts that the British 
House of Commons does, and for the same rea- 
son, not because it is the common law of Eng- 
land, but because reason (the basis of the common 
law, that gave this power to the House of Com- 
mons, as incidental to their legislative power) 
oes it also tothis House. Every State Assem- 

ly has the same power, and several of them have 
exercised it. But it is said this power is derived 
from the common law, which is not the law of 
the Federal Government. It is true, the courts 
of the United States cannot take cognizance of 
crimes which exist only at the common law, 
because their jurisdiction is specially limited to 
certain described cases, and to cases arising under 
the Constitution and laws of the United States. 
But the common law was the law of those:who 
framed the Constitution—of those who adopted 
it~—and it is in force here. It was the law of 
Maryland, and is in force in the District of 
Columbia. 

Some protecting power seems to have been con- 
ceded to the House by all those who have opposed 
the exercise of it in John Anderson’s case. One 
gentleman allows that we have power to clear 
the galleries, because our rulesauthorizeit. Then 
the House must have p the power before 
the passage of the rule, or else the rule could not 
have been passed. Does the Constitution confine 
our power to the galleries? Does reason confine 
our power to the galleries? Another gentleman 
will extend our authority as far from the House 
as a stone can be thrown: he will preserve the 
windows of the House. Another gentleman will 
go as far as the purlieus of the House. Why not 

o as far as the lodging-rooms of the members? 
Why not extend it as far as the bounds of the 
District of Columbia? One gentleman would 
punish the offender, if a member, as he came to 
the House, should he be so disabled as to be inea- 

ble of attending. The gentleman did not in- 
orm us that he would punish for less than a total 
disability. Would not the gentleman agree:to 
unish the offender who should shoot at a mem- 
ras he came to the House, with intention: to 
prevent the member from voting on a: particular 
an even although he should escape .un- 
urt 

It seems then to be admitted by all that the 
House has some protecting power: we differ prin- 
cipally as to the extent of the power. Ifthe House 
has any protecting power, it is, not because it is 
specially given, for none is specially given ; it is 
because the power is essential. Then the House 
has some protecting power, because it is essential ; 
then it has. all the protecting power that is essen- 
tial. The power which we contend for is deemed 
essential, because, unless a legislative body can 
protect itself against assaults, interruptions, and 
insults, it cannot act. 

It has been said: we have hired a houseyand 
may turn out an intruder. The house is-hired 
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by the United States. Are we really without any 
authority bere but that of tenants at will? 

It has been objected that the privileges of the 
House are not defined, either by the Constitution 
or by the laws. I answer, it would have been 
dangerous to have defined those privileges by the 
Constitution, and they cannot be defined by law. 
A law cannot confer the power that we seek to 
exercise. Congress cannot by law give any 
power to Congress. This I suppose to be evi- 
dent. Neither can Congress pass a law that the 
House of Representatives can carry into execu- 
tion. If you pass a law, that must be for carry- 
ing into execution some of the enumerated pow- 
ers of Congress, the Government, or of some de- 

rtment or officer of the Government. There- 
ore, no law can be passed for ae into exe- 
cution the powers of this House. No law can be 
passed prescribing how this House shall judge of 
elections; how it shall compel the attendance of 
members; or what penalties or punishments it 
shall inflict on disorderly members. The Con- 
stitution leaves all such questions to be decided 
by each House respectively. Each House shall 
determine the rules of its proceedings. 

If you pass a law on the subject of the privi- 
leges of the House, you cannot carry it into exe- 
cution. The Judiciary must judge of it—the 
Executive officers must execute it. By attempt- 
ing to pass a law on the subject, you submit the 
privileges of this House to the judgment of the 
Senate, and the privileges of each House to the 
opinion of the President. The Judiciary can only 
redress wrongs long after they are committed ; 
the House requires present protection, and it 
would be extremely unjust to intrust the privi- 
leges of the House to the Judiciary. 

t is now twenty-two years, said Mr. S., since 
the House of Representatives, sitting at Philadel- 
phia, decided in Randall’s case, by a majority of 
near five to one, to punish a person who attempted 
to bribe a member at his lodgings. That was a 
case in point, and entitled to the greater weight 
as no party considerations entered into the de- 
cision, and an equal number of members of both 
parties were in the majority. It is also worthy 
of remark, that that decision took place at Phila- 
delphia, where the Congress did not possess that 
exclusive right of legislation which it possesses 
here. The authority of that case has not been 
shaken, but has been repeatedly confirmed. In 
some subsequent cases no punishment was in- 
flicted ; but the right to punish for contempts was 
asserted, if the facts require it. 

I have heard it said that precedents cannot set- 
tle a Constitutional question. Such questions 
are legal questions, and, when frequently decided 
the same way, should be regarded as settled, as 
the law should become certain. 

Let us see if the offence of John Anderson is 
not a contempt against this House, and one of the 
most atrocious kind. What isacontempt? An 
insult, I presume—a want of due respect. Ander- 
son has seen the gentleman from North Carolina 
selected as Chairman of the Committee of Claims, 
who are to examine and report on all demands 


HISTORY OF CONGRESS. 700 
Case of Colonel Anderson. 


January, 1818. 








against the Treasury ; selected to fill a station, of 
all others, requiring to be filled by a man of in- 
tegrity and capacity. Anderson offers to this gen- 
tleman a bribe of five hundred dollars. Is not 
this tantamount to saying, that there is not a man 
of integrity in the House of Representatives? [s 
it not equal to an express affirmation that there 
is nota member of the House who cannot be 
bribed with five hundred dollars, to betray the in- 
terests of his country? What contempt could be 
offered to the House greater than this? None 
reater could be offered. Every member should 
eel this insult. 

Had Anderson committed a hundred murders, 
or robbed a hundred temples, the offence which 
he would have committed against society would 
have been less than that which he has attempted. 
He has attempted to corrupt this House ; to ren- 
der the Congress of the United States unworthy 
of their sacred trust, and a disgrace to the nation. 
The traitor who should advance in arms against 
this Government, would be justly less odious than 
he who would attempt, by corruption, to destroy 
its virtue. 

I hope, said Mr. 8., the inquiry will proceed, 
and that we shall inflict on the offender such pun- 
ishment as we have authority to inflict. 

Mr. Serrie, of North Carolina, said, he was 
aware that the late hour of the day, and the pro- 
tracted stage of this debate, made it an unfavor 
able time for a young member to make his first 
essay but he hoped the House would pardon him 
in asking the indulgence of their already wearied 
and almost exhausted patience for a short time. 
And while he could not have the presumption to 
believe he should be able to change the decided 
opinions of others, he would not, therefore, de- 
cline submitting the reasons which would deter- 
mine his vote on this question; one which he 
conceived involved the powers of this House to 
protect itself free in its deliberations, by punish- 
ing for contempts, on the one side, and the rights 
of a citizen on the other. 

In that country, said Mr. S., from which we 
derive some lights in the science of jurisprudence, 
if not in that of legislation, the courts, from the 
most limited jurisdiction up to the high court of 
Parliament, claim and exercise the right, as in- 
cidental and inherent, to punish for contempts to 
their authority. And in this country all, from a 
justice of the peace, sitting in judgment on the 
trial of warrants, up to the Supreme Court of the 
United States; and all legislative bodies, have 
heretofore claimed and exercised the same. Mr. 
S. said it seemed to be a correct principle, bot- 
tomed on reason and sanctioned by precedents, 
that all legislative bodies and all courts, either 
under the constitution of a State or that of the 
United States; and whether those courts take for 
the rule of their decision the common or statute 
law, have, by the act of their creation, the right. 
ipso facto, to protect themselves from violence 
and indignities, by punishing those acts as con- 
tempts to their authority. Mr. S. said, whenever 
aright is granted or duty enjoined, everything 
necessary to the fair and perfect enjoyment of 
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the right, or to the faithful and honest perform- 
ance of the duty, is necessarily contained in the 
grant or injunction, if there be no exceptions 
clearly and expressly made. He said he would 
illustrate the correctness of this position, by sup- 

sing the ordinary case of contract between two 
individuals whereby one should grant to the other 
a part of his land, entirely surrounded by the res- 
idue of the tract, and without any agreement as 
to right of way; the grantee would, by virtue of 
the grant, have the right to use all necessary 
means to the perfect enjoyment of the estate 
granted. Or, he said, if one of our Generals, or 
other officers, in leading our army to any point to 
meet an enemy, should, in the discharge of his 
duty, find it necessary to accelerate the transpor- 
tation of his troops by opening roads through the 
territory of the States, and, in the further dis- 
charge of his duty, should think it necessary to 
destroy bridges and ferries, the property of private 
individuals, it is proper and correct; and his right 
to do the same will be conceded. He said he did 
not select these cases for the reason that he had 
any preference for them to others equally illus- 
trative of the correctness of the position he had 
taken ; and he said it was difficult, if not impos- 
sible, to find or imagine a case in which these 
rights have not uniformly been considered as in- 
herent in all grants of power or interest, and in 
all injunctions of duty, unless expressly and une- 
quivocally denied. 

The framers of our Constitution, with these 
impressions as firmly fixed on their minds as 
were the principles of virtue in their hearts, 
framed the instrument under which we sit; and 
have thereby given this House a right, not mere- 
ly from courtesy, but, by the 4th section of the 
first article of that instrument, enjoined the sol- 
emn and important duty on us of forming a sep- 
arate and independent branch of the Congress of 
the United States, to meet once a year, to delib- 
erate on the rights and interests of the citizens, 
and to use our efforts in the passage of laws cal- 
culated to protect and secure the same. He 
said it seemed, then, clearly and necessarily to 
follow, from this duty imposed on this House by 
the good people of the United States, that it 
possessed the right to protect itself in its deliber- 
ations free, as well from interruption which might 
be produced by noise in the gallery, in or about 
the House, as from any of those effects which 
might possibly result from attempts to practise 
on the integrity of its members. But, Mr. S. 
said, it has been stated that the House does not 
derive this power to punish for contempts from 
any clause in the Constitution expressly and spe- 
cifically giving the same. This, he said, was not 
denied ; and it was equally true that there were 
many powers which are not expressly given by, but 
may, notwithstanding, be legitimately exercised 
under the Constitution. He said that instru- 
ment, Ist article, 2d section, gives this House the 
sole power of impeachment. Can it then be de- 
nied the power tu send subpenas for witness 
and duces tecum for witnesses an 
papers, to enable it to exercise this right of orig- 
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inating impeachments against the delinquent 
officers of the Government. Again, if the wit- 
nesses subpcenaed to appear before you should 
refuse, contemn your authority, and set you at 
defiance, I ask if this House has not the author- 
ity to attach the witness for hiscontempt? And, 
further, if the witness so attached should be res- 
cued from the custody of the Sergeant-at-Arms, 
if this House has not the power to punish fora 
contempt to its authority the person so commit- 
ting the rescue? He said, with due deference to 
the opinions of others, he was decided in his 
conviction the House could constitutionally ex- 
ercise its authority in these instances, in the 
manner he had just stated; not from any specific 
grant in the Constitution, but under the author- 
ity of a right inseparably connected with, and 
incidental to the power of this House to origi- 
nate impeachments. 

Exposed and defenceless would be the situa- 
tion of this House without the power contended 
for, liable to all the embarrassments which mal- 
ice or corruption could invent, and if not entire- 
ly prevented, greatly obstructed in the discharge 
of its legislative duties ; without this power, your 
several committees, useful and necessary auxilia- 
ries to this House in the discharge of its duties, 
would be wholly unprotected ; and without this 

ower, your committees who wait on the Chief 

xecutive with resolutions,requesting him tocause 
to be laid before this House official information on 
matters deeply affecting the interest ef this na- 
tion, and requiring legislative interference, might 
be prevented from executing their duty, and com- 
pelied to return to this House by the conduct of 
some desperate individuals, under the influence 
of malice or corruption. He said, he would not 
mention any other case in addition to those al- 
ready stated by the gentleman from Massachu- 
setts (Mr. Houtmes) demonstrating the ex 
and feeble condition in which this House would 
be placed, and the consequent suspension of pub- 
lic business, without the power to protect itself 
and punish contempts. He conceded, however 
finished the powers of the House might be, no 
circumstances could justify the exercise of any 
not given expressly, or by fair implication; but 
the power of self-preservation is so natural, rea- 
sonable, and essential to the existence of this 
body, and so clearly given by the act of its crea- 
tion, nothing short of an express denial would 
seem to authorize us in deciding that it does not 
belong to the House. 

Sir, said Mr. S., the power on the part of this 
House to protect itself, by removing disturbances 
which are created within the walls of the House 
and without the walls, is conceded by the sup- 
porters of these resolutions; but they limit your 
power even to remove by the walls of the House, 
and deny all authority to punish; and to prove 
the correctness of this position, our attention has 
been called to that clause in the Constitution, 
giving to this House the power of punishing its 
own members, and, with the concurrence of two- 
thirds, of expelling a member; again, to that 
clause which privileges Representatives from 
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arrest in civil cases, and from being questioned 
for any speech or debate in the House in any 
other ~place; and, further, they say, the power 
contended for is denennen: and ought not, 
therefore, to be exercised. He said, he would 
leave the arguments, drawn from the first propo- 
sition, on the ground on which they had been 
aced by the conclusive answer given to them 
the gentleman from Virginia, (Mr. Pinpau.) 
hat the framers of the Constitution intended 
to give the power, and to obviate all doubt which 
might have arisen from the want of an express 
grant of it to this House, to punish, and even 
expel, a member ing the same rights and 
privileges here with his judges, and not thereb 
to deny the right of the House to protect itself 
from the violence and abuse of all others. In 
relation to the second proposition, he said he 
could little more than repeat the answer of the 
answer of the gentleman from Massachusetts 
ane Houmes) to all the arguments deduced 
refrom. 

These privileges, said Mr. S., enumerated in the 
Constitution, are personal, attached to the Rep- 
resentative, and attend him wherever he may be, 
whether in Washington City, Boston, or New 
Orleans, and, if their privileges are violated, all 
courts are bound to accord to the Representative 
the benefit of his privilege ; and they cannot be 
considered as excluding or disparaging the power 
of this House to punish for contempts. Mr. 5S. 
said, although we had been feelingly and elo- 
quently told this discretionary power was with- 
out limitation as to the nature and extent of 
poninnsah and the execution of a citizen would 

as legal under its exercise, as would be a rep- 
rimand from the House, or imprisonment; he 
could not but believe there were many limita- 
tions marking its extent, independently of the 
many checks and corrections. which this discre- 
tion in itself affords. This House cannot, for 
any offence, under any circumstances, inflict 
greater punishment than imprisonment during 
the session; and he hoped the time never would 
arrive when the boundaries to the powers of this 
House would be transgressed. Even the tyrant 
himself, regardless of the ordinary limits of his 

wer, would, in endeavoring to transcend these 
imitations, find at least an obstacle in the Con- 
stitution, denying the power of inflicting cruel 
and unjust punishments. He asked, wherefore 
such alarm and apprehension at the discretionary 
power of this House? Are we strangers to its 
existence in this country, and have only heard 
of.it, for the first time, in the case of Colonel 
Anderson? No, sir. The legislative bodies and 
courts, ever since their first establishment, and 
justices of the peace, since their first appoint- 
ment in this country, have been and are now con- 
stantly in the exercise of the same. He believed 
it never had been used oppressively in this coun- 
try ; and while it preserved order and decorum 
in their bodies, it rather promoted than injured 
the great cause of civil liberty ; and he hoped 
the power contended for would at all times be 
used by this House to attain the same objects for 
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which it is confessedly vested in courts and other 
legislative bodies. 

ut, sir, said Mr. S,, it has been said, that all 
the difficulties and embarrassments in which the 
House would be placed, by the adoption of the 
principles for which the friends of these resolu- 
tions contend, can be remedied. How? he asked; 
by going before a justice of the peace in the 
District of Columbia, and entreating him to in- 
terfere, with the authority of his power, to pro- 
tect this House ; and it will be done accordingly. 
Yes, sir, suspend the important business of this 
House, to go before a justice of the peace, and 
be bound over as witnesses to the court of which 
this justice may be a member, to prosecute a con- 
tempt to this House! Mr. S. said he could not 
believe it was the intention of the wise framers 
of our Constitution to have placed this House 
in that condition. 

He said it was not his intention to reflect, in 
the slightest degree, on the motives of those 
from whom he differed in opinion on this ques- 
tion; and although he could not believe with 
them, in the conclusiveness of their arguments, 
to deprive this House of the power contended for, 
he could not but admire the source from which 
they arose. It is, said he, a virtuous and scru- 

ulous regard for the rights of a citizen ; but, 

lieving, as he did, that the power contended 
for was inherently possessed by the House, clearly 
derivable from the power which created it, and 
coeval with its existence; and that the same has 
not been reserved or taken away, expressly or by 
implication, he could but so decide ; and if, after 
examining the case of the accused, he be guilty 
of the offence charged against him, he said he 
would vote for such punishment as the offence 
merited, and the power of the House authorized. 

Mr. Raea rose next, to make a motion. It was 
with reluctance, he said, he attempted to say any- 
thing relative to a subject that had already been 
so ably discussed. He did not expect to offer 
anything new in the debate that had occupied 
the House several days. The object he had in 
view was, that the House should come to a de- 
terminate conclusion, and end this debate by 
changing the form of the Seopmiee contained 
in the preamble to the resolution under conside- 
ration. The present proposition, Mr. R. said, 
was a negative, at least of a doubtful nature; he 
therefore would move to amend it by striking out 
the words “ entertaining great doubts of its.” If 
this amendment is made, said he, the proposition 
will then be affirmative, and the argument on an 
affirmative proposition. To attempt to prove 
that the House of Representatives has power in 
this case, seems like an attempt to prove. that the 
sun now shines. A power to punish for con- 
tempts, said Mr. R., necessarily and essentially 
exists in the House of Representatives, and is an 
attribute of its being. The House of Represent- 
atives is, by the Constitution, the sovereign peo- 
ple of these United States, in their representative 
capacity ; a contempt of this House is, therefore, 
a contempt of the sovereign people in the aggre- 
gate. Strange then, said he, appears the reason- 
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ing that denies to this House the power to punish 
for contempt. The people of the United States 
ordained and established the Constitution, in 
order to form a more perfect union, establish 
justice, insure domestic tranquillity, provide for 
the common defence, promote the general wel- 
fare, and secure the blessings of liberty. The 
Constitution gives existence to the Congress of 
the United States, of which this House is a co- 
ordinate branch. And shall this House not 
have power to do justice to itself for contempts ? 
Shall it not have power to insure its own tran- 
quillity against contemptuous disturbers? Shall 
it not On power to provide for its own defence 
against any attempts to violate, by contempts, its 
rights and asec, go Shall it not have power 
to secure to itself the liberty of free, pure, and 
uncorrupt legislation? Let the answers be made, 
said Mr. R., the conclusion is inevitable. Free, 
pure, uacorrupt legislation, requires the existence 
of this power, as an essential attribute. 

Mr. Barsoor, of Virginia, said, he hoped the 
House would indulge him a short time, whilst 
he endeavored to answer some few of the most 
prominent arguments which had been urged on 
the other side of the question. 

He said, that one of the positions which he had 
taken the other day, in argument, was this, that 
the Constitution of the United States had accu- 
rately defined our privileges, and that the act 
complained of was not a breach of the privileges 
thusdefined. And how, sir, has it been attempted 
to drive me from this position? Why, the mem- 
ber from Massachusetts (Mr. Homes) has said, 
that those were the personal privileges of the 
members ; that they were given to them for their 
protection when out of the House, and when, 
therefore, the House could not protect them. Sir, 
an attention to the language of the Constitution, 
in which these privileges are defined, will show, 
beyond the possibility of question, that this con- 
struction cannot be sustained ; for one of them, 
that is exemption from arrest, is given to mem- 
bers, not only whilst going to and returning from 
the House, but expressly also during their atten- 
dance at its session; thus it was most palpable 
that this one, at least, belonged to them, as well 
in as out of the House. The gentleman had at- 
tempted to draw a distinction between the priv- 
ileges of the members and those of the House ; 
he said, he did not well understand what was 
meant by thisdistinction ; he thought the House 
had no other privileges but those which belonged 
to the members of which it was composed. He 
thought too that it would not besufficient to prove 
privilege; gentlemen must prove power; for 
what is the question between us? It is, whether 
the House of Representatives has power to punish 
an insult offered to one of its members. Now, 
sir, the very nature and meaning of privileges 
imply only immunity, or safety to the person who 
possesses it; thus, exemption ees arrest, exemp- 
tion from question elsewhere, for anything said 
in debate, are privileges; that is, they are immu- 
nities and protections; but they are of a character 
utterly distinct from that active principle of pow- 
15th Con. Ist Szss.—23 


er, which must be proven on the other side to 
justify this House in inflicting punishment for 
any insult, either to one of its members or to itself. 
We are then brought to the real question in this 
case—which is, has the House the power con- 
tended for or not? He had attempted the other 
day to show, that the powers of this House were 
marked out, and that the one contended for was 
notamongstthem. Gentlemen were constrained 
to admit, that it was not expressly given, but con- 
tinued to press the doctrine of inherent powers. 
What, sir, is meant by this term inherent? If 
by it be meant any powers independent of the 
Constitution, then, said he, I utterly deny the 
proposition. Before that instrument, this House 
did not exist; of consequence, the same creative 
instrument which called it into existence, im- 
parted to it its powers, and prescribed to it the 
rules of its action. But, say gentlemen, the mere 
creation of this House implied certain powers as 
necessarily incident, and without which it could 
not fulfil the purposes of its institution. He said, 
he had indulged, the other day, in a style of ar- 
gument, rhich, if he might be allowed the ex- 
pression, he would call interrogative. He had 
then asked, and he now repeated the question, 
what powers could be more incident to this Honse 
than those of choosing its own Speaker, and de- 
termining its rules of proceeding? And yet, as 
he had said, these were expressly given. He 
was satisfied that these powers were of that na- 
ture, which gentlemen would call incident; if 
they were, he asked, (and he hoped he should 
receive an answer,) why some of the incidental or 
adherent powers were given, and others were not 


given, but were left to be sought for by means of ° 


implication and doubtfulconstruction? But, say 
gentlemen, a legislative body, without the means 
of self-defence, without the powers of self-protec- 
tion, isan anomaly in the political world ; and we 
are asked, do we mean to deny to the Congress of 
the United States the possession of those powers ? 
He said, that he denied them to the extent con- 
tended for, and he denied the exercise of them in 
the manner contended for ; that, in his argument 
the other day, he had not discussed the right to 
legislate upon the subjects of contempts and out- 
rages committed against the House ; it.was not 
the question beforeus. The question in this par- 
ticular case is, not whether we have a right to 
i a law upon the subject, but, whether we 
ave now aright to act upon it; not whether 
the two Houses, by a legislative act, may pre- 
scribe a rule; but, whether this House may, in 
this case, act by itself, upon some rule alleged to 
be already in existence. Besides, one of the res- 
olutions now before us, proposes to inquire, by 
the Judiciary Committee, into the propriety of 
legislating on the subject. But, since that ques- 
tion was now brought directly to our view, he 
would say, that he did not deny the power of 
Congress to punish by law, any disturbance or 
force, of any kind, which actually interrupted 
their legislative proceedings ; and this would fur- 
nish, he thought, a complete answer to all the 
extreme cases which had been put by gentlemen ; 
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such as throwing stones against the windows, 
&c.; in short, it would embrace the whole range 
of interruption to the progress of our business, 
from the outrage or violence of a single individ- 
ual, up to the case of our being menaced with 
an armed force. Thus, it would satisfactorily 
appear, that a was covered, by the Con- 
stitution, with all the armor necessary for its 
defence. If the act done amounted to actual 
violence and interruption of our legislative pro- 
ceedings, it might be punished by law;; if it fell 
short of that, and came within the range of a 
mere contempt to the House, it could not be pun- 
ished, nor was it necessary to our defence that it 
should be. The difference then between the gen- 
tlemen and himself was this: on their side, the 
power to punish fora mere contempt was claimed ; 
on his part, that power was denied in any shape ; 
on their side, the power to punish actual inter- 
ruptions to legislation, was claimed as being 
within the competency of this House alone; on 
his part, such a power was admitted, if exercised 
in the shape of a law, and confined to such oc- 
¢urrences as actually impeded the progress of 
business. 

But the gentleman from New York (Mr. 
Storrs) supposes that he has found a conclusive 
argument upon this subject, by referring to the 
power to exercise exclusive legislation over the 
ten milessquare. Now, sir, what is the power of 
legislation? It imports, by the very force of the 
term, the power of making laws. If, then, we 
were now inquiring into our power of making a 
law upon the subject, the gentleman’s argument 
would, at least, be applicable in its nature; though, 
even in that point of view, he would only be able 
to prove, that we had a right to punish bribery, 
as a violation of morality, as a crime within it- 
self; but not as a contempt to this House, or as a 
breach of its privileges. But, said Mr. B., our 
= to legislate is not the question; the case 

fore us is not characterized by any one circum- 
stance which defines legislation. To legislate 
was, as he had before said, to declare by law, 
with the consent of the two Houses, an 
act, thereafter committed, to be an offence; and 
that law was to be applied by another tribunal to 
the particular case; but this isa proceeding, with 
a view to inflict punishment upon an individual, 
by the judgment of this House, for an act already 
committed, and which, therefore, must now be 
an offence. The character, then, in which this 
House must act, if it act at all in this case, is judi- 
cial. The argument of the gentleman, then, 
amounted, in substance, to this, that because 
Congress had power to make the act in question 
an offence punishable by law, therefore, this 
House has now a right to punish that act with- 
out such law. It was not sufficient for the pur- 
pose of the gentleman’s argument to show a 
power to legislate ; he must go further, and show 
that the power had been exercised by the passage 
of a law; that the act had been made a punisha- 
ble offence, and that we were constituted the 
tribunal to pass upon it. 
But the gentleman has enJeavored to derive 




















some advantage from this argument, by present- 
ing it in another view, which he would now ex- 
amine. That gentleman had said that, as there 
was a grant of exclusive legislation, all the ingi- 
dents ot legislation passed with it, and he con- 
tended that the power in each Honse to punish a 
contempt was one of those incidents. 
Mr. B., whatever powers the two Houses may 
have, it is not in this part of the Constitution 
that we are to seek for them. Upon examination 
it will be found that it is one of the clauses of 
the eighth section, the whole object of which is 
to enumerate the powers of Congress. It will be 
found, also, that a previous section of the same 
article has for its object the enumeration of the 
powers of each House respectively. The Houses 
then are created, and their powers defined, ina 
previous part of the Constitution. He thought it, 
therefore, a singular position to assume, that 


ir, said 


though the Constitution contained a section pur- 


porting to define their powers, yet we were not 
to seek for them there, but in a section, or the 
clause of one, which purported to define not the 


powers of the Houses, but of Congress, composed 


of the two Houses. As well might the gentle- 
man attempt to maintain the converse of the 


proposition, that when we wish to know the 
powers of Congress, we must look to the section 
which defines those of the respective Houses. 
To test this reasoning, let us suppose that this 


clause had been omitted ; would this House, then, 


have had the power contended for? If it would 
not, there is an end of the doctrine of inherent 
powers; if it would, then this clause was not 
necessary to impart it. He thought the true doc- 
trine was, that it did not possess such a power, 
either inherently, or by any proper construction 
of this clause. After this view of the genitle- 
man’s argument, he would not say, as that geo- 
tleman had said of him, that he had placed him 
in a situation from which there was no escape ; 
but, with deference, he would submit it to the 
House, whether that gentleman or himself was 
in this perilous situation. 

Another gentleman had admitted that the 
power must be derived from the Constitution, 
and that it was not expressly granted. He at- 
tempted, however, to derive it by this process of 
reasoning: a legislative body, says he, is created, 
and, by the mere act of its creation, the power in 
question belongs to it, as one of those which, ac- 
cording to the usage and understanding of the 
country, belong to other legislative bodies. The 
gentleman illustrated his meaning by stating, 
that the Constitution, in speaking of a jury, did 
not define its character; and that after having 
fixed what should be a quorum of this House, it 
did not direct that a majority should decide the 
questions before it; that, therefore, we must sup- 
pose that it intended to refer to, and adopt what 
was the understanding and usage of the country 
in both these cases. The answer, he thought, 
was clearly this: in both the cases stated, the un- 
derstanding and usage of the country were re- 
ferred to, only to fix the meaning of a term, or to 
settle the mode in which a body which was con- 





aE” Ape pe 


cit 
5 
& 
ye 


__ = 


Pt at 2. Oo Se Ol lf ae eel ULelUlUmetlCOlUllCU ek te ee CO l[U6 ee ee ee Ot ies bt 





Vv -_ = © 


scoEes ap 


Lis 


sel” Re ia eg ti eg ae aaa oo 


709 


Janvary, 1818. 








stituted should act; thus, in the case of the jury, 
we understand, by the estabiished custom of the 
country, that the word means twelve men, who 
must be unanimous in their verdict ; in the other 
case, we understand, that unless where a differ- 
ent number is expressly required, a majority of 
the legislative body is to decide; but, in neither 
of these cases, do usage and understanding give 
a power; they only define the manner in which 
a power given is to be exercised. But the effect 
of the reference made to them by the gentleman 
would be to give a new power—to give it, too, in 
addition to a specified enumeration of powers. 
The gentleman’s argument would have had more 
application to the case, if the Constitution had 
merely created the legislative body, and gone no 
further; but where itself defines the powers of 
the two Houses, he could not think that it in- 
tended to refer to any other standard for them 
but itself. 

Much reliance had been placed, in the course 
of the debate, upon the circumstance that the 
courts and Legislatures of the several States, 
were in the habit of exercising the power of 
punishing for contempts. Mistaken analogy was 
one of the most fruitful sources of error in human 
reasoning. If we set out upon wrong principles, 
our reasoning, however correct it may be in rela- 
tion to our premises, must conduct us to wrong 
conclusions. The present case, he thought, was 
a strong exemplification of this remark. It had 
already been correctly stated, that the power 
which the State courts exercised was derived 
from the common law; and as that did not exist, 
as applicable to the United States, he thought 
that ——— conclusive to prove that no analogy 
could be derived from them. [In relation to the 
State Legislatures, besides the forcible arguments 
which had been urged by others, and which he 
would not repeat, he would ask whether we were 
sufficiently informed of their constitutions, to 
say that they were framed like that of the United 
States? He would ask, for instance, did they 
define the privileges of the members? Did they 
specially enumerate certain powers as belonging 
to the respective Houses? If they did not, then 
— were not sources from which any reasoning 
could be drawn, as applicable to the two Houses 
of Congress. Besides, sir, upon gentlemen’s own 
wr e, has any one informed us that, in a case 
ike the present, any State Legislature has pun- 
ished fora contempt? He said that he had not 
had an opportunity of examining this question in 
relation to the British Parliament, in a manner 
satisfactory to himself, but he would observe that 
Junius contended most earnestly that the rightful 
power of the House of Commons to punish for 
contempts, did not extend further than to those 
which fell out immediately in their view, or 
directly interrupted their proceedings. He knew 
that Junius was a partisan writer; but he re- 
ferred to the celebrated Attorney General, Mr. 
Noye, and to Sir Edward Coke, as going a 
good way to support him in his position. He 
said he should be glad to hear gentlemen say 
whether the House could punish for a contempt, 
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even in a case of acknowledged breach of privi- 
lege, as for an arrest of a member; he thought 
himself that it could not, He would ask gentle- 
men, too, how their doctrine would, stand with 
the Constitutional provision in relation to the 
habeas corpus? If the doctrine be correct, that 
for every contempt to this House a person is lia- 
ble to be committed; and if, as gentlemen are 
obliged to contend, we are the sole judges of that 
contempt, then the writ of habeas corpus, in rela- 
tion to contempt to this House can never be 
effectual, because that can only deliver persons 
illegally confined ; but, according to the argument 
of gentlemen, the confinement under the warrant 
of the Speaker of this House must always be 
legal, for we have a right to commit for a con- 
tempt, and we are the sole judges of it. Mr. B. 
said he could have wished to have replied much 
more at large to the various arguments which 
had been urged on the other side of the question, 
but the length to which the discussion had been 
protracted, as well as the late hour of the day, 
admonished him that he ought not to trespass 
longer upon the patience of the House. 

The debate was continued during the re- 
mainder of the sitting by Messrs. Lownpes and 
LivERMORE. 





Tuespay, January 13. 


Mr. Comstock presented a petition of Doctor 
James Smith, agent for the dissemination of the 
vaccine matter, praying that further measures 
may be adopted to insure the free supply of 
vaccine matter to every citizen of the United 
States; and that additional pecuniary aid may 
be afforded, so as to enable him to keep up an 
uninterrupted supply of the said matter; which 
was read and referred toa select committee; and, 
Messrs. Comstock, Fioyp, Hoae, Asporr, and 
Hatt, were appoiated the committee. 


The Speaker presented a petition of the Presi- 
dent and Directors of the Bank of the United 
States, praying that the act of incorporation of the 
said bank may be so amended as to authorize the 
president and cashier of its several offices of dis- 
count and deposite to sign and countersign the 
notes to be issued at said offices; which was re- 
ferred to a select committee; and Messrs. Ssr- 
GEANT, Smita, of Maryland, Tattmapee, Ros- 
ERTSON, of Kentucky, and Terriul, were ap- 
pointed the committeee. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act allowing compensation to the members of the 
Senate and House of Representatives, and the 
Delegates from Territories, and to repeal all other 
laws upon that subject,” with an amendment; in 
which they ask the concurrence of this House. 

The said message was read and ordered to lie 
on the table. 

Mr. Rozertson, of Louisiana, from the Com- 
mittee on the Public Lands, made a report on 
the petition of suadry emigrants from Switzer- 
land, which was read and the resolution therein 
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contained was concurred in by the House, as 
follows : 

That the prayer of the petitioners ought 
not to be granted. 

A Message, accompanied by ant documents, 
Was received from the President of the United 
States, communicating to Congress the fact of 
the United States forces having taken possession 
of Amelia Island.—Ordered to lie on the table. 


MILITARY PENSIONS. 


Mr. Jounson, of Kentucky, from the Commit- 
tee on Military Affairs, reported a bill providing 
for half-pay pensions, invalid pensioners, and for 
other purposes ; which was twice read by its title 
and committed. ; 

{The provisions of this bill are substantially 
the following: 

The first section gives to the Secretary of War the 
power of placing upon the pension list all officers and 
soldiers of the Revolutionary war, who are entitled to 
such by the provisions of the act making provision on 
this subject, in the year 1816. Rules and regulations 
in force, or hereafter to be made and put in force, as 
to the admission of the officers and soldiers of the mi- 
litia, and the regular soldiers, on the sion roll of 
the United States, are made applicable to the invalids 
of the Revolution and of the Indian wars, placing all 
entitled to pensions on an equality. 

Section second extends the half-pay pensions of five 
years to the widows .and orphans of the officers and 
soldiers of the militia, and others, now entitled by law, 
for a further term of five additional years, which will 
make the pension, if adopted, equal to half-pay pen- 
sions to widows and orphans of ten years. 

Section third provides half-pay pensions, for the 
term of five years, for the widows of the soldiers of 
the regular army, who were killed in battle, or who 
died in the service, during the kste war. 

Section fourth extends half-pay pensions to all such 
widows as lost their husbands after their return home 
from the military service of the United States, provid- 
ed they died within six months after such return, and 
of diseases contracted in the service. 

By the fifth section, indigent mothers, who have lost 
an only son in the mili service of the United 
States, provided such son died without wife or children, 
are to be provided for. 

Section sixth provides that every widow, whose hus- 
band was killed in battle, or died in the service of his 
country, during the Revolutionary war, shall receive 
a half-pay pension for five years.] 


JUDICIAL FEES. 


Mr. Hopkinson moved the adoption of the 
following resolution : 

Resolved, That the Committee on the Judiciary be 
instructed to and report a bill of fees for the 
officers of the United States, in the courts of the Unit- 
ed States. 

Mr. Hopkinson observed, in offering this reso- 
lution, that it was well known there was no uni- 
form rule on this subject in the different courts 
of the United States. It was not, however, to 
establish uniformity only, but something like jus- 
tice also, that he offered this motion: for, if his 
information was correct, there were in some of 
the States impositions practised which were a 


disgrace to the United States. In one which he 
would mention, in the State of New York a 
degree of outrageous imposition existed which 
would shock every member who heard him. [p 
that State, Mr. H. said, if he was truly inform- 
ed, there had been one thousand prosecutions 
against retailers of spirit, for not taking out their 
licenses; upon each of these cases, untried, the 
fees of the District Attorney were sixty dollars, 
amounting to the sum of sixty thousand dollars 
in the whole. These were the fees of the Dis- 
trict Attorney alone; but including those of the 
Marshal and Clerk, each case was burdened with 
about one hundred and forty dollars costs. If such 
practices were legal, said Mr. H., they ought to 
be no longer so: if they are illegal, they ought 
to be suppressed. 
The resolution was agreed to, nem. con. 


CASE OF JOHN ANDERSON. 

The House resumed the consideration of this 
subject. 

Mr. Sergeant delivered his sentiments at large 
in relation thereto. 

Mr. Spencer rose for the purpose of withdraw- 
ing the preamble altogether, and leaving the res- 
olutions alone for consideration. His motive for 
this course, he said, was to baffle the object of 
Mr. Ruea’s motion, which proposed to change 
the preamble from a negative to an affirmative 
proposition. It would be recollected, Mr. 8. re- 
marked, when the subject was referred to a com- 
mittee, it was that they might make a report on 
the powers of the House, in this case, and that, 
under that expectation, he had voted for the ref- 
erence. The committee, however, had simply 
recommended the examination of the accused, 
and a mode to be observed in the investigation. 
Since, then, the friends of this course had not 
submitted any affirmative motion respecting the 
powers of the House to proceed in the course rec- 
ommended, with a view of bringing that point 
forward for previous consideration and decision, 
he had offered the preamble and resolutions now 
before them. He wished not now to change the 
character of tae proposition under discussion, 
and, to prevent it, he begged leave to withdraw 
the preamble. 

r. Tatymaper, of New York, then rose and 
said, it afforded him great pleasure to witness the 
eandor and the frankness of the gentleman on this 
occasion. It was characteristic of his honorable 
colleague, (Mr. Spencer,) from New York. He 
was gratified to see him thus promptly withdraw 
any words from the propesed resolutions which 
tended to prevent a full and fair discussion of the 
principles in controversy. The honorable gen- 
tlemen from Kentucky and from Virginia, (Mr. 
Anperson and Mr. Barzoour,) who had become 
conspicuous by their arguments against the power 
of this House in the case under consideration, 
had also fairly met the controversy, and had de- 
nied, with great apparent success, the right of 
this House to maintain its jurisdiction in cases of 
contempts and breaches of its privileges. The 
advocates of the present resolution to discharge 





pole | pg 


h 
in 


ns 
ir 


S 
Ts 
is- 
ne 
th 
*h 
to 
ht 


We 
3- 
or 
of 
ge 
ve 
e- 
n- 
on 
at, 
pf- 
ly 
ad, 
yn, 
ot 


C- 


RRS te RL AE D5 OSE bE es cig op aa 


713 


January, 1818. 


Anderson, have boldly and fairly maintained 
ne ; they have said, those who allege 
that this House possess the power and the right 
hold the affirmative, and are called upon to main- 
tain the proposition, and show the title for the 
exercise of this right. Sir, said Mr. T., while 
our nents have thus boldly called us into the 
field of t we ws desire it may be expressly 
understood tha the friends of the supposed pow- 
er in this House disdain all subterfuges, and dis- 
claim all equivocations on this subject. They 
wish to meet and to decide the controversy. The 
motion to amend, made by the gentleman (Mr. 
Ruza) from Tennessee, was not made by the 

rocurement of the friends of the power of this 
Flouse; and, Mr. 'T.. said, he disclaimed all bene- 
fit from it. He admitted the advocates for the 
power held the affirmative, and were bound to 
maintain it, or yield the controversy, and dis- 
charge the prisoner. He had no disposition to 


avoid the point of dispute 
Sir, said Mr. T., different prea who agree 
in the same conclusion, will arrive at that con- 
clusion by different modes of reasoning. He did 
not wish to impugn or acknowledge the reason- 
ing of his associates who had preceded him. But 
it was due to himself to say, while he agreed with 
them in the conclusion, he could not accord with 
them in their reasoning which led them to such 
conclusion. They have undertaken, said Mr. T., 
to derive this power in the House to punish for 
contempt and breach of its privileges from the 
Constitution, or from the common law. This, sir, 
said Mr. T., has called forth able and elaborate 
arguments on the construction of the Constitu- 
tion and the powers delegated by it, and those 
supposed to be derived from the common law. 
And, in reply, we have been told that the Con- 
stitution did not grant the power, and that the 
commen law was not adopted in this country ; 
and thus the friends of the power had wholly 
failed in their deduction of title. Sir, said Mr. 
T., for myself, 1 disclaim to hold this right in the 
House from either the Constitution or the com- 
mon law. He admitted it was a question of doubt 
whether the common law had been adopted in 
this country ; but as he did not deem it relevant 
to the present question, or essential to it, he should 
not pursue the argument on this occasion, while 
he should cheerfu Vy discuss the question when- 
ever it was material. But, sir, said Mr. T., while 
I thus excite surprise in disclaiming to hold this 

wer under the Constitution or the common law, 

do maintain that this House possesses the power, 
as incidental to its existence, and an inseparable 
attendant upon its formation. The Constitution 
created this House, and gave it existence. The 
power of self-defence and self-preservation follows 
as an incident, an inseparable attendant, and a 
necessary consequence. The functions of the 
Constitution terminated with the formation of 
this House; and we ask not to deduce this right 
of self-defence and self-protection from any con- 
struction of the Constitution, while we claim this 
right to the House as inherent and self-evident to 
its existence. Our opponents have denied this 
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power to the House; they have said we have no 
common law, and it is not delegated by the Con- 
stitution, and have, therefore, called on us to show 
the authority for the power which we claim. Let 
me, in return, ask any one of those gentlemen to 
show their individual right to use any means of 
self-defence. The right is not given in the Con- 
stitution ; there is no statute, and they say there 
is no common law. But, yet, ac man doubts 
that each individual has the right of self-defence 
and self-preservation ; and that this right is inci- 
dental to his existence, and that he possesses it as 
a right derived from nature. Io like manner does 
every corporate body, formed for judicial or legis- 
lative purposes, the right of self-defence 
and self-protection, as an inseparable attendant 
upon its formation. This, said Mr. T., is the ex- 
tent of the power which we claim. And this 
wer has been claimed and exercised by every 
egislative body or judicial tribunal recorded in 
history. This power was.claimed and exercised 
by all courts in our own as well as in every other 
country. The gentlemen could not show by what 
right courts of law possessed this power. It was 
not given by the Constitution, nor by any stat- 
ute; and yet it was claimed by them, and daily 
exercised. 

It has been said, that the Constitution pro- 
vides, “that the trial of all crimes, except im- 
peachment, shall be by jary;” and that any ex- 
ercise of power by this House is therefore pre- 
vented. In like manner does the 
provide, “that no man shall be taken or impris- 
oned, except by the legal judgment of his peers, 
or the law of the land.” And yet the Parliament 
of Great Britain, and all their courts of justice, 
have constantly proceeded, by attachment and 
summary process, to prevent all interruptions, 
and remove all obstructions in the course of their 
business; to enforce their orders, and to punish 
for contempts of their authority. If the learned 
gentlemen will examine law books, they will find 
it advanced as a principle of English jurispru- 
dence ; that attachments are granted, at the dis- 
eretion of the court, to enforce all rules and orders, 
and for any contempt of court; that attachments 
are granted for threatening the life of a prosecu- 
tor in acriminal action; that it is a high-handed 
contempt, punishable by attachment, to scandalise 
a court, Or a suitor, or attempt undue influence 
while prenesdivgn are pending. In the fourth 
vol. of Bl. Com., p. 285, it is said, that “ attach- 
‘ ments are as Old as the laws; for laws, without 
‘ competent authority to secure their administra- 
‘ tion from disobedience and contempt, would be 
‘ vain and nugatory. A power, therefore, in the 
‘courts of justice to suppress contempts, by an 
‘immediate attachment of the offender, results 
‘from the first principles of judicial establish- 
* ments, and must be an inseparable attendant 
‘ upon every tribunal.” The learned commeata- 
tor proceeds to remark, that some writers have 
endeavored to derive this right of attachment, by 
construction, from an ancient statute; while he 
insists it is not derived from any law, but is an 
inseparable attendant upon every tribunal, and 
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results from the first principles of judicial estab- 
lishments. 

But, said Mr. T., we have been accused, in 
this debate, of having a “hankering” for the 
common law ; and possibly some gentlemen may 
not consider the preceding authorities very satis- 
factory. I therefore beg leave to call the atten- 
tion of this House to the decisions and the prac- 
tice of the courts of justice in our own country. 
They will be found abundantly tosupport the pow- 
er for which we now contend ; and at the same 
time to give construction to the Constitution, and 
to demonstate that this power to punish for con- 
tempts and to enforce self-protection is inciden- 
tal to the existence and self-preservation of the 
courts. It must be summary ; from its nature it 
is to be applied to the circumstances; and it 
must be discretionary ; and that the offences to 
which this power is to be applied do not come 
within that class of crimes contemplated by the 
Constitution, and for which is guarantied the 
trial by jury. The object of the contemplated 
power is not for punishment as such, but as a 
means to support the authority of all courts, and 
protect themselves in the performance of the du- 
ties enjoined upon them. In the case of the 
United States against Goodwin, in 7th vol., 
Cranch’s Reports, p. 32, an application was made 
for an attachment against a printer for a libel on 
Congress, in publishing that they had passed a 
law, in secret session, giving $2,000,000 to Bona- 
parte. The court very properly decided that 
they had not power to punish for contempts 
against other bodies, and could not grant the at- 
tachment; and that, to punish the offender for 
it as acrime, required the intervention of a grand 
and petit jury. But the court, at the same time, 
established the principle for which we now con- 
tend ; and adjudged that they had the power to 
punish for contempts and contumacious conduct 
against themselves. The opinion of the court, 
in this case, is so much in point to the present 
debate, and so important, Mr. T. said, he would 
beg the indulgence of the House to read a part 
of it:—* The only ground on which it has ever 
* been urged that this jurisdiction could be main- 
‘ tained is, that upon the formation of any poli- 
‘ tieal body an implied power to preserve its own 
‘ existence, and promote the end and object of its 
‘ creation, necessarily results to it. But, without 
*‘ examining how far this consideration is appli- 
* cable to the peculiar character of our Constitu- 
* tion, it may be remarked that “it is a principle 
‘by no means peculiar to the common law. It 
* is coeval, probably, with the first formation of 
‘a limited Government, belongs to a system of 
‘ universal law, and may as well support the as- 
* sumption of many other powers as those more 
‘ particularly acknowledged by the common law 
‘of England. But, if admitted as applicable to 
‘ the state of things in this country, the conse- 
‘ quence would not result which is here contend- 
‘ed for. If it may communicate certain implied 
‘powers to the General Government, it would 
‘ not follow that the courts of that Government 
‘are vested with jurisdiction over any particu- 


Case of Colonel Anderson. 


January, 1818. 
r SESE 
, lar act done by an individual, in supposed yi 
;, lation of the cess and dignity of the soveccign 
; power. The legislative authority of the Union 
, must first make an act a crime, affix a punish- 
; Ment to it, and declare the court that shall have 
, jurisdiction of the offence. Certain implied 
wers must, necessarily, result to our courts of 
‘justice, from the nature of their institution, 
‘ But jurisdiction of crimes against the State is 
‘ not ne those powers. To fine for contemps, 
‘ imprison for contumacy, enforce the observance 
‘ of order, &c., are powers which cannot be dis- 
* pensed with in a court, because they are neces- 
‘sary to the exercise of all others. And so far 
‘our courts, no doubt, possess powers not imme- 
‘diately derived from statute. But all exercise 
‘of criminal jurisdiction in common law cases, 
* we are of opinion, is not within their implied 
* powers.” 

Again, in 4 Cranch 93, in the case of Bollman 
and Swartwout, the court say, “they deem it 
‘ proper to declare, that it declaluns all jurisdic- 
‘tion not given by the Constitution or by the 
‘ laws of the United States. But that this opinion 
‘is not to be considered as abridging the power of 
‘ the courts over their own officers, or to protect 
‘themselves and their members from being dis- 
‘turbed in the exercise of their functions. It 
‘ extends only to the power of taking cognizance 
‘ of any question between individuals, or between 
‘ the Government and individuals.” 

Here then, said Mr. T., the principles for which 
we contend are established S the Judiciary of 
the United States. They claim to possess the 
right ; they pretend not to deduce their title to 
this right from the Constitution, or the law, but 
profess to hold it as an incident and necessary 
means of self-preservation. Every circuit and 
district court of the United States claims and 
exercises the same power. They do notconsider 
the command of the Constitution, that all crimes 
shall be punished only on trial by jury, as being 
applicable to the necessary power to prevent the 
interruption of their business, and punish for 
contempts against their authority. Sir, said Mr. 
T., it is not long since Judge Van Ness, of the 
New York district, had two printers before him 
for handling too rudely some proceedings in his 
court. Itis not long since Judge Story, at the 
circuit court of Massachusetts, attached a person 
for attempting undue influence, while proceed- 
ings ina case were pending before the court. If, 
then, said Mr. T., we find the courts of the Uni- 
ted States claiming and exercising this power, 
may we not ask our opponents, from whence 
these courts derive their power? That they 
have it, is not to be doubted—that they do not 
derive it from the Constitution, or from any law, 
is equally certain. That it is a necessary inci- 
dent and inseparable attendant upon every tribu- 
nal, is an undeniable proposition. Can it then 
be possible, said Mr. T., that this power, so ne- 
cessary to all order in courts, so essential to the 
due administration of justice, should be vested 
in all judicial tribuuals, as an inseparable at- 
tendant, and yet be denied to the Legislature 
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of our country? Can it be possible, said he, 
that inferior tribunals should be vested with 
the rights of self-defence and the power of self- 
protection, while this right and this power is 
denied to Congress? And are they to be told, 
they must supplicate protection from the inferior 
tribunals of their own creation, and, when inter- 
rupted in the progress of legislation, they must 
tamely wait a judicial inquiry and a trial by 
jury ? Can it be possible that reason, law, or the 
Constitution, should be thus careful to protect 
and purify the streams of justice, and yet deny 
to the fountain the means of protection and de- 
fence against poison and pollution ? 

Mr. T. said, he had made several ineffectaal 
attempts to obtain the floor at an earlier stage of 
the debate. If he had been so fortunate, he should 
have attempted to examine the subject in all its 
bearings. But the ground had been so fully oc- 
cupied,and soably discussed, by his associates who 
had preceded him, that it only remained for him 
to endeavor to obviate some few of the objections 
which had been made against this power, which 
in his opinion, had not been sufficiently answer- 
ed. This would necessarily require a desultory 
course of argument, which he hoped the House 
would appreciate as resulting from an intention to 
avoid the ground which had been successfully 
occupied by those who had preceded him. He 
in particular wished the benefit of the remarks 
which had fallen from the gentleman from South 
Carolina, (Mr. Lownpsgs,) on the construction 
of the Constitution and the common law ; be- 
cause those remarks so well accorded with his 
OWD sentiments, and were so immediately ap- 
plicable to the present subject. Sir, said Mr. t. 
the 5th and 6th clauses of the amendments to 
the Constitution have been read to this House, 
and pressed into consideration, as having taken 
away and abridged any power in this House to 
punish, by summary proceedings, for breach of 
its privileges, and whieh might otherwise have 
been supposed to have existed. He said, these 
clauses of the amendments to the Constitution 
provided, “that no person should be held to an- 
swer an infamous crime, unless on indictment ;”’ 
and secured a “trial by an impartial jury.” But, 
said Mr. T.,these clauses of the Constitution have 
no relation whatever to the question under con- 
sideration. They secure the rights of the citizen, 
and provide a mode of trial in all accusations of 
acriminal nature; but they do not impair the 
oo of the courts in all proper measures of de- 
ence and self-protection. These clauses in the 
Constitution form the basis of legislation, and 
fix the land-marks to regulate courts of justice 
in the trial of all crimes. From the practice of 
the courts, it is evident that they do not consider 
them as applicable to offences by contempts and 
interrupting the proceedings of the courts. A 
recurrence to the usurpations, and the injustice 
resulting from the prerogatives of the Crown, 
and the usages of the courts of common-law juris- 
diction, will satisfactorily explain, in this respect, 
the meaning of our Constitution. The Crown 
claimed the right to issue mandatory letters, un- 
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der the great and privy seal, to proceed by infor- 
mation, ex-officio, and to issue State warrants, 
to arrest subjects at discretion ; while the Star 
Chamber and Exchequer Courts also executed 
summary and onpre ae jurisdiction over the 
liberties and the lives of citizens. To limit these 
powers, and to guard against like acts of oppres- 
sion and abuse, was the evident and commenda- 
ble intention of our Constitution ; and it can, by 
no construction, abridge or have relation to the 
powers necessary to enforce the order and self- 
preservation of a court of justice. 

Because the Constitution provides for the mem- 
bers of Congress “ privilege from arrest and free- 
dom of speech,” it has been urged that the idea 
of all other privileges has been necessarily ex- 
cluded. Gentlemen ought to B fag that the 
privileges provided are personal. They are pri- 
vileges of the members, and not of this House. 
The one was necessary to be given, and is there- 
fore secured by the Constitution; the other fol- 
lowed as an incident to the formation of this 
House; therefore it is not mentioned. The 
clause in the fifth section, providing “that each 
House may determine the rules of its proceedings, 
punish its members for disorderly behaviour, and, 
with the concurrence of two-thirds, expel a mem- 
ber,” confirms the preceding construction. While 
this House, from its formation, s as an 
incident the power to remove all interruptions, 
and to enforce its protection, this incidental au- 
thority would not extend to a power over the 
conduct and the morals of its own members. 
Suppose, said Mr. T., a member of this House 
should be notoriously guilty of stealing; the in- 
cidental authority in this House to protect itself, 
in the ordinary progress of legislation, would not 
reach the case. He would occupy a lone seat, 
without the power of this House to remove him. 
And yet, without the delegated authority to pun- 
ish and to expel, we should be compelled to be 
offended with his presence. The result, there- 
fore, is, that the individual privilege of members 
is secured by the Constitution, and the power of 
the House over its own body is expressly provid- 
ed, while the authority for self-protection is no- 
where mentioned ; because it follows as a neces- 
sary incident and an inseparable attendant on the 
formation of the body. 

We have been told, said Mr. T., with great 
emphasis by my colleague, (Mr. Spencer,) that 
the plea of necessity, under which this power has 
been attempted to be supported, is the tyrant’s 
plea. The honorable gentlemen from Kentucky 
(Mr. Anperson) and from Virginia (Mr. Bar- 
BOUR) have concurred in the assertion, and have 
pressed with great ardor the odious aspect of this 
plea. But, said Mr.,T., these gentlemen ought 
to recollect it isa maxim with political writers, 
that it is not the rigor, but the inexpediency of 
laws or acts of authority, which makes them 
tyrannical. You may inflict, said he, the punish- 
ment of death, and it is either a just or tyrannic 
act, in reference to the offence for which it was 
inflicted. But, said Mr. T., will gentlemen cry 
out tyranny, and talk of the rights of man, be- 
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cause this House attempts to protect itself from 
insult, and to maintain its aoe in the progress 
of legislation? This love of liberty is highly 
commendable, and I speak of it not as a matter 
of accusation, while I do say, it is the excess of 
liberty which has borne away the feelings of gen- 
tlemen—made them lose sight of the object of 
inquiry, and induced them to forget the real sub- 
ject of discussion. A villanous and unsuccessful 
attempt to corrupt the integrity of an honorable 
member of this House is the subject; and yet, 
when we arrest the offender, we are induced to 
our own privileges, while we listen to ele- 
gant harangues from gentlemen on the other side 
of the House, about the privileges of a member 
and the rights of man! The ardor and the zeal 
upon this occasion have had the effect 
to decoy gentlemen from the ground of dispute, 
and have involved this House in a discussion 
concerning the common law and the liberty of a 
citizen. The enthusiasm of liberty had burst 
forth with such a constellation of talent, and 
with an aspect so imposing, it had even made 
“the wrong appear the better reason.” We have 
been told, said Mr. T., by the gentleman from 
Virginia, (Mr. Barsour,) that reasoning from 
mistaken analogy was the most fruitful source of 
error; and, Mr. T. said, in his opinion the gen- 
tleman’s speech had been a most brilliant eluci- 
dation of the correctness of his position. He 
had lost sight of the insulted dignity and the vio- 
lated rights of this House, while he had dwelt, 
and pressed with great force upon its considera- 
tion, the infringement of John Anderson’s rights. 
It is at least, said Mr. T., a case of conflicting 
_ If the prisoner has rights, so have this 
Whose rights are violated, is the ques- 
tion. The prisoner, as a free and independent 
citizen, has a right to walk through the public 
avenue. As an abstract proposition, no one dare 
deny it. Yet if, in the exercise of this right, he 
should be rode over by a carriage in the lawful 
pursuits of its business, the question arises, which 
was out of place, and which was in the isn 
If gentlemen will enlist their feelings for one side 
of the question, and for one class of rights, they 
will ever be in an error. Mr. T. said he wished 
to be distinctly understood. For, said he, be it 
spoken to the honor of this House, John Ander-. 
son has no defenders on this floor; while the 
ptinciples of liberty, upon which his case may de- 
pend, and which may establish precedents to in- 
volve the rights of others, have many honorable 
and able defenders here. 
Mr. T. said, while himself and his associates 
in at A, their opponents commenced at B. 
Fhile we, said he, discuss, and endeavor to main- 
tain, the power and privileges of this House, our 
adversaries discuss the rights and the privileges 
of a citizen. They maintain their arguments 
with general propositions; which, while they 
ought not, and cannot be denied, are evidently 
irrelevant and inapplicable to the real subject of 
inquiry. If we thus start from different propo- 
sitions, and pursue different courses, we can never 
‘hope to arrive at the same termination. Sir, said 


Mr. T., issue your warrant against that honora- 
ble gentleman, (Mr. Barsoor,) who has denied 
the power of this House with such ardor and 
ability, and bring him before your bar. He would 
stand there in his native innocence, with a heart 
as pure as his head is sound. He would demand 
of _ the cause of his arrest, and you could 
make no response. Then, and then only, would 
commence the tyranny of which gentlemen have 
so feelingly spoken. Then would be presented a 
ease of violence—an instance of outrage upon the 
liberty and the rights of a virtuous citizen. Then 
all the zeal, the eloquence, and the talents which 
have been displayed on this occasion would be 
jastly called forth. It would be —— to the 
subject of oe But, said Mr. T., reverse this 
scene; state the facts as they are; call John An- 
derson to your bar. He would stand there, cov- 
ered with vice, shrouded in infamy, and with cor- 
ruption marked upon his front. ould he dare 
to prate of the rights of man, and talk of the lib- 
erties of a citizen ? Should he demand the cause 
of his arrest, to him you could respond. The 
true question would then be fairly stated. It 
would not be the invasion of John Anderson’s 
rights, but the insulted dignity of this House— 
an unprincipled attempt to corrupt the Legisla- 
ture of your country, and poison your national 
councils, Where, then, is the tyranny, the vio- 
lated liberties, and the outraged rights, of which 
gentlemen have so loudly spoken? Shall such 
an act of villany and of danger pass off with im- 
punity? Shall we be told that this House have 
not the right and the power to guard, and to pro- 
tect, and to defend their own body in the just 
and ordinary performance of its legislative du- 
ties? Shall we be disturbed with impunity within 
the walls of this House, or shall the vicious and 
the unprincipled drum beneath your windows, 
and interrupt the progress of legislation, and we 
sit here without the power to prevent it? 

{[Mr. Barsour, of Virginia, rose to explain, 
and said it was not denied that the House had the 
power to keep order, and quell any disturbance 
within these walls. } 

Mr. T. said the explanation of the honorable 
gentleman had given him the argument for which 
he was contending. Do gentlemen admit the 
_— to keep order within the wails of the 

ouse? I ask them, said Mr. T., from whence 
they derive that right? It is not delegated in the 
Constitution ; we have no statute providing the 
power; the common law is not adopted in this 
country. I call upon the gentleman, said Mr. T., 
to show the authority for the exercise of this 
right. The admission of this right is an admis- 
sion of the question in controversy. Yet, so 
strongly have the gentlemen felt the imperious 
necessity of this power for the good order of the 
House, they have yielded it, with a limitation to 
the walls of the building, and thereby yield the 
point in dispute. The gentleman from Virginia 
(Mr. Barsour) has, indeed, endeavored to guard 
against the conclusion, by deriving the power 
from the right of property, as occupants of the 
building. 
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Sir, said Mr. T., the denial of this power to a 
udieial or a legislative body has been reserved 
= this occasion, and for the ardor of this de- 
bate. If 1 am not greatly mistaken, said Mr. T., 
there is no instance in the history of courts, or 
the proceedings of Parliament, in which the ex- 
istence of this right has been denied. It is even 
admitted by all partisan writers, among whom 
he would mention Junius as the most conspicuous, 
whilst the abuse of the power was strongly con- 
troverted. and its limitation was eloquently main- 
tained. Here then, said Mr. T., is a solution of 
the whole difficulty. The existence of the right 
is admitted. The extent of the right and the 
expediency of its exercise are questions of great 
moment, and upon which there is abundant room 
for difference of opinion. Here is the ground 
upon which our opponents ought to have taken 
their stand. The question, therefore, resolves 
itself into a question of expediency as to the ex- 
ercise of the power. Howare the facts? Do they 
sufficiently call for the interposition of this House? 
Here is to begin the inquiry the oppression and 
the injustice of which gentlemen so much fear; if, 
in the exercise of this power, the House shall go 
beyond the necessary maintenance of its just dig- 
nity, and its due protection and self-preservation 
im the performance of its duties. Party times 
have produced excesses, and exhibited acts of 
party violence. But the abuse of a power can 
never be urged as an argument against its exist- 
ence, while it may be justly urged against the ex- 
ae of its exercise. Do the facts now be- 
ore us warrant any further proceeding on the 
part of this House? An attempt has been made 
to bribe a member of this House, the chairman 
of the Committee of Claims. The importance 
of this attempt is best known by adverting to the 
course of business on this floor. All the business 
of this House is referred to the several commit- 
tees, and it is the constant order to dispense with 
the reading of the papers and documents. It is, 
in substance, confided to the different committees, 
whose reports are generally conclusive, and with- 
out which this House could never progress in 
their business. What isthe result? An attempt 
has been made to corrupt the man who holds the 
urse-strings of your Treasury ; to bribe a mem- 
r of this House in the performance of his legis- 
lative duties. He could not, he said, imagine a 
more daring act of high-handed villany. He most 
sincerely hoped every member of this House was 
proof against the baneful influence of such at- 
tempts. But he was unwilling to proclaim that 
we did not possess the power to punish them, and 
to suffer the perpetrators to prow! about our 
House and offend it with their presence. What, 
said Mr. T., is it no offence to bribe a member of 
this House—pollute the fountain of f wagee. 
and poison the source of all laws? Upon the 
deliberations of this House depend the question 
of peace or war. The prosperity and the happi- 
ness of our country, the liberty and the lives of a 
free people are dependent upon our deliberations. 
An attempt to corrupt your national councils is 
an offence of such magnitude as to embrace within 


itself, as a sub-division, every other crime known 
to your laws. Ruin and disaster, treason, strata- 
gem, and spoil, follow in its train. ts conse- 
quences are too immense to describe, “ too 

too boundless, to explain.” And when we arraign 
at our bar such a culprit, are gentlemen to f 

the dignity, the duties, and the privileges of this 
House, and, in their undue jealousy of vested 
powers, to talk of the rights of man and the 
privileges of a citizen? It is the misapplication 
of a virtuous love; it is the enthusiasm and mad- 
ness of liberty which impels to such @ course. 

Mr. T. oye ded to — ie other ob- 
jections, and to urge some additional arguments; 
and finally concluded, that, in his opinion, it was 
a clear case that the House possessed the power, 
and that they ought to proceed and arraign John 
Anderson at their bar; and if, upon investiga- 
tion, the charge should be found to be true, to 
pass upon him such sentence as the honor anda 
just regard to the future safety of this House 
should require. 

Mr. Hopkinson spoke as follows: If I consid- 
ered the resolutions now under discussion to have 
no other effect than to provide for the escape of 
an insignificant individual from the punishment 
most justly due to his gross and dangerous of- 
fence; if 1 did not consider them as prostrati 
the dignity and safety ef the Representatives 
the people of the United States, I should not ask 
your indulgence while I offer my remarks upon 
them. But it is one of those cases in which great 
principles arise out of a petty transaction; and 
important consequences must follow from the de- 
cision which shall be made. In the outset of the 
discussion, let us correctly understand who are 
the parties in the controversy. It has been rep- 
resented that the rights and liberties of the citi- 
zen, concentrated and personified in John Ander- 
son, are found on one side of the question, and 
the personal privileges of the members of this 
House on the other. This is not a correct view 
of the subject. The members of this House per- 
sonally, individually, as for themselves, claim noth- 
ing in this argument; they ask no protection ; 
they assert no privileges. The pretension, such 
as it is, is made in our collective, representative 
capacity ; standing in the place of the whole 
people of the United States, maintaining their 
dignity, asserting their rights, providing for their 
safety. It is we then that are with the people, 
and the people with us, in this controversy ;’and 
on the other side we see but John Anderson, an 
acknowledged criminal, who has insulted, and 
endeavored to corrupt, the Representatives of the 
people of the United States, to the great injury and 
disgrace of the people. If, therefore, I could ever 
be influenced in my conduct here by mere popu- 
larity, I could never feel myself safer in that re- 
spect than at this moment. Having thus stated 
the parties to the dispute, let us inquire into the 
points of difference between us. In doing this IT 
would lay this particular case out of view, a3 In- 
deed the discussion has resolved itself into an 
abstract question of right and power. We con- 
tend this legislative body of the people of the 
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United States has, and must necessarily, from the 
nature and uses of its existence, have, within 
itself, and of itself, the power to protect itself and 
its:members, while acting under its authority and 
in its service, from every attempt to overawe its 
deliberations by violence, or pollute them by cor- 
ruption. This, we say, is a power inherent in, 
and inseparable from, the very existence of the 
body—created with it, and derived from the same 
authority. All this is denied by our opponents. 
You will observe, sir, 1 keep out of view, in 
stating this proposition, every idea of punishment 
for an offence or crime; thus avoiding a great 
mass of objections growing out of that view of 
the subject, and founded on the provisions in the 
Constitution for the trial and punishment of 
crimes. I consider the right contended for solely 
as @ protecting, not as a vindictive or punishing 
power, and of course the exercise and extent of 
the right is determined and limited by the pro- 
tection required, be that more or less. Is there, 
sir, any right, is there any principle, more fami- 
liar with the nature of man than this, of self-pro- 
tection from every species of injury? DoT say, 
with the nature of man? I add, with the nature 
of every living being. The meanest reptile, the 
feeblest animal that crawls and breathes upon 
the earth, asserts and exercises it ; repels, to the 
utmost of its strength, every hostile assault, and 
considers its own preservation as the first of its 
duties. Nor, indeed, is this all-pervading princi- 
ple-confined to animal life; the vegetable world 
claims it also. The rose presents a thorn to the 
hand that assails it too rudely ; and the sensitive 
plant shrinks from the touch of pollution. Is 
this House, then, the only body, natural or politi- 
eal, which must bare itself, unresistingly, to the 
violence of the ruffian and the corruptions of the 
depraved? No, sir, we maintain that the people 
of the United States, in creating it, intended to 
create, and did create, a perfect, complete, and ef- 
ficient being, competent to all its uses,and efficient 
in every power necessary for them; and nota 
miserable deformed, powerless being, to be trod- 
den upon without redress, and despised with im- 
punity. Such is our ground. hat, then, is 
opposed to opinions apparently, at least, so strong 
and unimpeachable? Why, sir, the Constitu- 
tion—the rights of the citizen—the danger of 
privileges undefined and undefinable. It is not 
denied that other similar bodies in other countries 
. well as our own; that courts, great and small, 
Own toa petty justice, possess the power now 
contended for; but the Congress of the United 
States must not have it, because of the provisions 
of the Constitution. Where are they, then? In 
what article or section of that instrument? I 
agree, most explicitly, that it is vain to show the 
reasonableness, the necessity, the antiquity, the 
universality of the principle we contend dir, if 
the Constitution prohibits it to us. In that case 
we must abandon it. I surrender every thing to 
that supreme power. But, sir, I may be permit- 
ted to say, that if the Constitution of the United 
States really has taken from this body a power 
heretofore belonging to every similar body, we 





have a right to expect and demand that it be 
clearly and explicitly shown; and that it would 
be most easy to show it. Yet we find the gen- 
tlemen who hold this ground have no concert or 
agreement as to what part of the Constitution 
contains this important prohibition. One finds 
it in certain provisions, which he asserts to be 
clear and conclusive ; another infers it from cer- 
tain given powers, which are alleged to be exclu- 
sive of all others; and a third class deduces it 
from the nature and spirit of our Government. 
Now, sir, itis not unfair to say that a prohibition 
so difficult to be fixed to any part of the Constitu- 
tion, really exists in no part of it; and that we 
need not fear to violate an instrument which 
takes so little care of itself in this respect. 

The honorable gentleman from New York, 
who introduced the resolutions, relied on express 
prohibitions, which he thought he discovered in 
those parts of the Constitution which require an 
oath previous to the issuing of a warrant; which 

rotect the citizen from being called to answer 
or any crime, unless on the presentment or in- 
dictment of a grand jury, securing him from be- 
ing put twice in jeopardy for the same offence ; 
and which assure to him a public trial by an im- 
partial jury. The security of these important 
rights is found in the fourth, fifth, and sixth 
amendments of the Constitution. I shall omit 
to trouble the House in the answers I had intend- 
ed to make to these several objections, because 
they have been sufficiently refuted ‘already, and 
because, in the subsequent stages of the debate, 
they seem to have been abandoned by every body. 
I consider them to have died a natural death, 
and would not disturb their repose. As to our 
having issued the warrant for arresting Anderson, 
without a previous oath of his offence, it is ob- 
vious that, if the objection be well founded, it 
comes too late; and can be no reason for passing 
the resolution directing his discharge. The ut- 
most effect would be to acknowledge and correct 
the error, and detain him until it wasdone. But, 
in truth, it was no error, provided we have pow- 
er to proceed in the caseatall. I need not repeat 
what has been so well said, to show that the 
clause in the Constitution on this subject has not, 
and never was intended to have, any possible 
relation to a case like this, It looks wholly to 
other objects. I defend the warrant without oath 
on this ground. We assume the right to act at 
all in the case, from the powers we allege to be 
necessarily vested in every public body ; and, this 
established, we look to the mode of proceeding 
in the exercise of this power, to the precedents 
and practice of similar bodies, acting in similar 
cases. We take the whole system together, as 
well the power claimed as the means of giving 
it effect and operation. Now, without looking to 
the precedents of the British Parliament, we have 
the example of our Congress, in a case in every 
respect the same with this, even to the nature of 
the offence. In the case of Randall and Whitney, 
so often mentioned, the warrants were issued on 
the representation of the facts made by members 
in their places, and it never was required that 
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they should verify their representations by an 
cath. So in every other instance. 

The honorable gentleman from New York hav- 
ing established himself, as he supposed, on his 
Constitutional ground, of which I shall make no 
further remark, proceeded to assault that of his 


opponents. He says we resort to necessity, that 
plea of tyrants. hy, sir, it may be the plea of 
tyrants, but ly it is not exclusively theirs. 


It is the plea of everybody, whenever it exists. It 
is regarded by everybody, and recognised by the 
law. Your courts daily depart from general and 
established rules, on the plea of necessity. Men 
are permitted to justify or excuse themselves, on 
this plea, for acts otherwise indefensible ; nay, in- 
somuch, that the necessity a man may be under 
to save his own life may justify his taking that 
of another. I hope, therefore, we shall not fall 
under a heavy condemnation for resorting to this 
plea, if we fairly make out a case under it. This, 
however, is denied. Weare told that, as regards 
any actual violence to the House itself, disturbing 
its proceedings, there is no necessity for this pro- 
aatite, because you may put out or remove the 
offender. First, let me ask the gentlemen who 
are so liberal as to grant us this power, and yet 
will allow us nothing not found in the Constitu- 
tion, where they find it in that instrument; and 
if they claim a right, and imply or assume, from 
necessity, so far, what is to prevent other gentle- 
men who think the necessity goes much farther, 
from implying or assuming it to the extent of 
their notions of the necessity? Can it be pre- 
tended that this necessity, that is the necessity of 
preventing actual violence and interruption to the 
body while sitting, calls for no more than the 
right of putting out the offender; and that the 
moment he is thrust over your threshold your 
power over him ceases ? hat, sir, is the value 
of putting him out, without the right of keeping 
him out? This, then, is substantially the great 
difference, and the wr difference between us. 
Our opponents are satisfied with the right of put- 
ting the offender out of our hall, and we claim 
the further right of keeping him out. Without 
this he may return instantly, again and again, 
and the time and attention of this body would be 
wholly consumed in this pitiful contest with a 
ruffian. The right to put out is worth nothing, 
while you couple it with a right and power to 
come in. I here again disclaim the commitment 
by the House for a contempt, to be in the nature 
of a punishment; it is entirely a power of pro- 
tection ; if, therefore, it shall be judged necessary, 
to prevent a repetition of the offence, to commit 
the offender to custody, it may be done on the 
strictest principles of self-preservation and self- 
protection, and without any infringement of those 
parts of the Constitution which provide for the 
prosecution and punishment of crimes. So far 
in relation to assaults made upon the House col- 
lectively ; and I should think it is manifest the 
necessity exists to the whole extent we contend 
for. Is it not also so as regards the personal se- 
curity of the individual member, acting under the 
authority and in the service of the ouse, and 
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therefore, I should think, entitled to the whole 
protection of the House? Sir, every member of 
this body, and more especially such as compose 
the important committees, is in a peculiar man- 
ner exposed to a variety of assaults upon his 
honor, his feelings, his integrity, and his person ; 
which the citizen is wholly free of. Did the peo- 
ple place us in these posts of danger; uncovered 
and unarmed for self-defence? Peculiar hazard 
demands and justifies peculiar safeguards ; and 
the people of the United States are not so unwise 
or unjust as to say to us, you shall encounter un- 
common dangers and have no more than common 
protections. For their own sakes they could not 
say so; for, inasmuch as it is for them weact and 
legislate, it is all-important to them we should-do 
so without fear, without favor, and, above all, 
without corruption. The disgrace may be ours, 
but the injury will be theirs. When you; Mf. 
Speaker, acting as the organ of this body, place 
a gentleman at the head of an important commit- 
tee, do you mean to throw him on his own per- 
sonal means of security in the exercise of the du- 
ties you impose upon him? If so, who hereafter 
will ones the appointment, or discharge the 
duty? I beg gentlemen to consider in what sit- 
uation they will place the Chairman of the Com- 
mittee of Claims, who brought this affair before 
the House, if they pass these resolutions. It will 
be to say to him, you have been grossly insulted 
by this man; your honor has been violated; your 
feelings outraged; but really it is no affair. of 
ours; it is a matter between you and John An- 
derson, which you must settle with him as you 
can. if you can sue or indict him, the courts 
are open to you; but if this cannot be done; you 
must resort to your own meansin your own way. 
I beg gentlemen seriously to reflect, whether any 
man of feeling or honor will serve you or the 
people upon such terms asthese. If members of 
Congress are to resent and redress personal af- 
fronts and injuries, attacks made upon them as 
members of Congress, and one because they are 
so, the people hereafter must choose their Repre- 
sentatives, not for their wisdom, experience, and 
integrity, but for the strength of their nerves, and 
the power of their arms. 

The honorable gentleman from New York next 
attacks us for relying on precedents to support us, 
conating that they are the expedient 8 bad 
cause. Not so say my books and experience. On 
the contrary, I have been taught to consider an 
adherence to precedents as the certainty of the 
law ; as the great safety of every right to the citi- 
zen. To have the law fixed, and to know what 
it is, is the great desideratum in the administra- 
tion of justice, civil and criminal ; insomuch that 
learned judges have said it is of more importance, 
in many cases, that the law should be certain 
than right. If precedents are disregarded ; if what 
is the rule of action to-day was not the rule yes- 
terday, and will not be so to-morrow, what guide 
has the citizen for his conduct; what security has 
he for his person, his property, his most sacred 
rights? What, then, are the precedents we rely 
on, in support of the power in cases of contempt? 
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They are furnished from the examples of the 
British Parliament ; of our own Congress; of our 
State legislatures ; and of every court in the coun- 
; making a body and weight of precedent 
wiaeue cannot disregard without more confi- 
dence in ourselves, and more re than 
I'am willing to assume. Whatever difference 
there may be in the manner or extent of exercis- 
ing the power, the principle is essentially the 
same in all. I beg leave to inquire into the ob- 
jections of these several authorities ; first premis- 
ing, that I do not mean to found the right upon 
them, or to consider them as creating or giving 
the right, but merely as evidence of its existence 
and utility. They furnish argument rather than 
authority. First, as to the usage of the British 
Parliament. I will not be understood as pretend- 
— this usage has any binding force upon 
is House of any sort, or in any degree; but I 
may say, there is such a similarity in many of 
the’ great principles of the construction of the 
British Government and our own, that we may 
wisely take into our consideration what they 
have found expedient and safe to be done in sim- 
ilar circumstances. We may look to them for 
instruction in legislation as we do in law, medi- 
cine, or any of the sciences; we may use the les- 
sons of their experience and the light of their 
knowledge, without degradation or subserviency. 
But; to break us up in this part of our argument, 
we are told, with some exultation, that this is the 
common law of England, and which has no au- 
thority or force in this country, and that it has 
been so repeatedly decided by the Supreme Court 
of the United States. Both positions are un- 
founded. In the first place, the power in ques- 
tion’ is not derived from the common law of Eng- 
land; and, in the second place, the Supreme 
Court never has decided that that common law 
has no foree or authority in this country; but ex- 
actly the reverse, As to the first point; the right 
we contend for has neither its origin or its au- 
thority in the common law of England. It is 
the law of nature and necessity. It is a coeval 
with the first assemblage of men that ever met 
together for deliberation or action; for, without 
it, they could neither have deliberated or acted. 
It is long antecedent to the common law of Eng- 
land, and the existence of England herself; and 
is now known and practised where neither Eng- 
land or her common law have ever been heard of. 
You will find it asserted and understood equally 
in Cee. assemblies of Greece, and at the 
council fires of the Cherokees. It belongs to no 
state of oe or period of time, but is as uni- 
versal, as the law of self-preservation from vio- 
lence and injury. The decision of the Supreme 
Court 1 the eee a of England, if we oo 
y say anything has been decided, applies 

age the gusations “whither the courts af the 
United States have jurisdiction of offences at 
common law; that is, whether they can under- 
take to try and punish a crime, the trial and pun- 
ishment of which is not expressly given to them 
by the Constitution, or some law of the United 
States. Even thisJlimited question can hardly 
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be said to be settled; oe two honorable gen- 
tlemen in the course of this debate—the one highly 
respected in his professional, and the other in his 
judicial character—have declared it has been re- 
peatedly decided, they have not been good enough 
to refer us to these repeated decisions. 

The gentleman from Mississippi read the opin- 
ion of a single judge of the Supreme Court, with 
whom, I believe, the doubt originated; but this 
cannot be called the opinion of the court. And 
the gentleman from New York referred to an- 
other case, which, it is true, as far as it goes, was 
the opinion of the court. But it pee without 
argument; and the judges of the Supreme Court 
have been so far from considering the question 
settled by that case, that, so late as im the year 
1816, they invited an argument of the question, 
some of them indeed declaring they considered 
the point settled, and others as expressly saying 
they did not so consider it ; and all bein wilies 
to hear the argument, which is never allowed on 
a decided question. Let that point, however, be 
or be not decided, it is widely different from the 

sition now taken that the common law of Eng- 
and has no force or authority in the courts of 
this country ; the contrary of which is recog- 
nised almost daily by every court in the coun- 
try. It is remarkable that its authority has been 
particularly acknowledged, and by the Supreme 
Court too, in the very matter of contempt; the 
whole manner of proceeding in cases of that kiad 
being derived from the common law. The gen- 
tleman from New York, in order to prove that, 
even in relation to contempts, the courts act un- 
der a statute of the United States, and independ- 
ent of the common law, has referred to an act of 
Congress, passed 24th September, 1789; by the 
17th section of which it is enacted that the courts 
of the United States shall have power to grant 
new trials, for reasons heretofore allowed, &c., to 
impose and administer all necessary oaths, &c., 
and to punish all contempts of authority in any 
cause or hearing before them ; and this is the law 
relied upon to show that the common law has 
been driven out of our courts. Really I may sa 
to the gentleman, in relation to this act, “ [than 
thee for that word ;” for if there ever was an act 
of a Legislature which recognises the power of 
the common law, and relies upon it for all its 
force, efficacy, and execution, it is the very one 
referred to. The courts are to grant new trials, 
for reasons for which they have been usually 
granted. And how are the courts to discover 
what these reasons are, but by the decisions of 
courts founded on the common law? They are 
to impose and administer all necessary oaths; is 
no reference to be had to the common law to as- 
certain what oaths have been considered as ne- 
cessary and proper to be imposed and adminis- 
tered? They are to punish coatempts against 
their authority ; and how shall they decide what 
is or is not a contempt of that authority, in the 
understanding of the law, but by reference to 
precedents and the common law? May a judge 
of the United States call anything a contempt, 
and punish it as such and in his own way, his 
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pride or caprice may choose to call so? And 
oe the citizens of this country thus exposed to 
danger without any known rule by which they 
may avoid it? ere, then,is the rule? It can 
be found in no statute of the United States; and 
if we reject the aid of the common law, we are 
absolutely without a guide or rule, either for the 
court or citizen. The truth is, sir, there is no 
case of legal controversy, civil or criminal, which 
can be carried through our courts, from its com- 
mencement to its final issue, without in some 
stage of it, or in some manner, applying to the 
common law. If, however, the precedents of the 
English Parliament are to have no weight with 
us on this occasion, what objection can be made 
to those of our own Congress, sitting under the 
same Constitution which governs us, and having 
the same obligation to observe it? Several cases 
have been alge aie in which the Congress have 
exercised the power of proceeding in the way we 
are proceeding, against a citizen guilty of a con- 
tempt of its authority ; and one of them Perch 
the same as this. It is not controverted that all 
the State Legislatures assume this power, and, 

in some instances, have exercised it; and it can- 
not be questioned, that every court in the coun- 
try, from the highest to the lowest, even to a jus- 
tice of the peace, has exercised this power, it 
never having been doubted, nor its utility and 
necessity denied. This mass ‘of precedent proves, 
beyond all question, that, by a sort of universal 
consent, it has been conceded and understood that 
every body, created either to make or administer 
the laws of the country, must have a power with- 
in itself, and independent of the other tribunals 
of justice, to protect itself from violence, from 
insult, from everything and everybody that would 
interrupt or corrupt its deliberations and deci- 
sions; and that the use and exercise of this power 
must be left, in a great degree, to the sound dis- 
cretion and responsibility. of the body exercising 
it. Assuredly, sir, there is not more danger of 
an abuse of this power by this body, the imme- 
diate Representatives of the people, and return- 
ing to the people every two years for their ap- 
probation or condemnation, than by the Legisla- 
tures of the States, and the numerous courts of 
justice spread in ae part ofthe country. And 
may we not safely believe, too, that all these Con- 
stitutional objections are fanciful and unfounded, 
‘since we find the exercise of the power has been 
assumed by all the public bodies I have mentioned, 

undisturbed and uncomplained of ? 

The honorable gentleman from Virginia (Mr. 
Barzour) places his opposition to our proceed- 
ing upon ground wholly different from the hon- 
orable gentleman from New York. He does not 
pretend to discover any absolute prohibition of 
this power in the Constitution ; but comes at it 
argumentatively, by inference. The gentleman 
maintains his argument, not only by rejecting 
altogether the doctrine of implied, inherent or 
incidental powers in Congress, but thinks he finds 

rovisions in the Constitation which, by fair in- 

erence, at least, negative the power now con- 
tended for. He ‘relies, first, on the 6th section of 
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Sats elias a di aa ah “eal 40?” ed tthe ist article, which relates to the privileges wf 
members of Congress; and, second, on the. 

eral ground that the power we claim, not being 
foun co the enumerated powers of the 
House, it follows that it does not possess it; in 
both points, relying on the known maxim that 
these affirmative grants or expressions of right 
must be taken to Be exclusive of all others. We 
will consider the objections separately. As to 
the first, the section of the Constitution alluded 
to, pevties that Senators and Representatives 
shall, in all cases except treason, felony, and a 
breach of the peace, be privileged from arrest du- 
ring their attendance at the session of their re- 
spective Houses, and in going to and returning 
from the same; and for any speech or debate in 
either House they shall not be questioned in any 
other place ; and it is contended that this aa 
contains all the privileges intended to be 

to either House of Congress, or their mem 
there being no right to assume any power not 
thus given. Before I consider this section, and 
the argument raised upon it, I would beg leave 
to warn gentlemen how they adopt or warrant 
this rigid manner of construing the Oeemep ase 
and the powers of Congress under it. wei Boal 
be binding themselves in fetters that aay h 

ter sit uneasy upon them; and when they shall 
desire to come at some great good, by a more lib- 
eral and enlarged construction of that instrument, 
they may find themselves unable to move by their 
own sentence. 

But to the objection: It is the danger of every 
argument of this sort, that it must be overthrown 
by a single exception. If I maintain that a par- 
ticular cutise in the Constitution contains all the 
power intended to be given on that subject, and 
it can be shown that there exists an wer not 
there given, the argument is destroyed; it is proved 
that all the power Was not inten ded to be ex- 
pressed, and the barrier at once broken down, the 
whole subject i is thrown open to be governed by gen- 
eraland acknowledged principlesand precedentsin 
similar cases. I ask, then, whether it can be pre- 
tended, that the section referred to really contains 
the whole system and doctrine of privilege, ex- 
tended for the protection of Congress and its mem- 
bers? Has not the contrary been admitted again 
and again, by every gentleman who has shared 
in this debate? If, then, it does not contain the 
whole, where are we to look for the rest, but to 
the sources to which we have applied? In the 
first place, it is obvious that this section provides 
nothing for the protection of the House, collect- 
ively, while actually sitting and deliberating on 
the public business. How then can it be the 
whole law and power of privilege? Surely it 
was known to the framers of the Constitution, 
that it was possible the body of Congress might 
be disturbed by violence or rude interruption, as 
well as that one of its members might be arrested 
or questioned for his speech in the House; and 
yet they have so carefully provided for the lesser 
evil, leaving the greater one without guard. This 
is a strange omission in a deliberate, “digested sys- 
tem of the privileges of Congress, intended to'ex- 
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clude every pretence of every other power for its 
protection, The truth must be, that there were 
certain known and accustomed privileges and 
wers in every legislative body, which were not 
intended to be taken away or diminished, further 
hat they may be considered to be regulated or 
imited in the particular cases mentioned. If in- 
deed the convention intended, for the protection 
of the citizen from arbitrary and undefined power, 
to fix pencienly the whole power of parliamentary 
ivilege, and to exclude everything which be- 
fore had been so considered and used, they would 
have put the matter past all doubt, by saying so; 
and not leaveso important a change in the receiv- 
ed doctrine on the subject, to the uncertainty of 
inference and argument. But how is the House, 
in actual session, to be protected against violence 
and interruption? We are told that, in sucha 
case, we may put the offender out. But I ask, by 
what authority are you to lay your hands ona 
citizen and thrust him out of your doors? 1 do 
not find this power in the Constitution; and lam 
told that I must not go out of the line and the 
letter of that charter of our rights. Why here it 
is agreed that the necessity of the case justifies 
his removal, and that we may exercise the force 
required, because this.is our House; and any man 
may remove an intruder from his own house. As 
to the necessity, if that is once admitted as giv- 
ing wer, it must be given to the whole extent 
of the necessity; and that must be judged of by 
every member, and every House of Congress for 
itself. .Where then is the Constitutional barrier ? 
Precisely where we would place it—in the neces- 
sity of the case, fairly and discreetly judged of 
and decided by the body offended, governing it- 
self by established principles and precedents. As 
to our deriving the right from the right we have 
in this House, as our House, and on the same 
principles on which we would assert it in relation 
to our private property, I ask if the gentlemen can 
possibly be correct in this suggestion, however in- 
genious? This is not our House, as private pro- 
perty is, nor do we hold itin the same right or on 
the same principles. It is not our castle, as our 
homes are, from which we have a right to exclude 
anybody and everybody, as we may please. Can 
we shut our doors and say that nobody shall be 
admitted within these walls but ourselves? The 
experiment would be a dangerous one. Not so 
in relation to our private dwellings. The pub- 
lic has provided these buildings for our use and 
occupation, while transacting the pore business, 
but has neither given us a right of exclusive pro- 
wv in them, nor parted with its ownership. 
he right, therefore, to exclude a disturber can- 
not rest on this ground; and if it could it would 
be useless, unless coupled with the further right 
to prevent him from returning, or disturbing you 
from without. I would only further remark on 
this point, that even this right to the exclusive 
possession of your own house, and to expel an in- 
truder, is a common-law right, provided for by no 
statute of the United States, and cannot, therefore, 
avail those gentlemen in this debate who would 
banish the common law from our land. Another 


essential defect in this system of privilege, said to 
be contained in this section of the Constitution is 
this, that it provides no means for its own execy- 
tion; gives no remedy for its violation. When 
the cases shall occur you will be unable to know 
how to proceed to vindicate this Constitutiona! 
right, and what punishment you may inflict upon 
the offender. If a member is arrested during his 
attendance on the House, how shall he be dis- 
charged? Whereshall heseek hisremedy and pro- 
tection, if not here? If no power exists here to 
protect him, because no such power is expressly 
granted by the Constitution, must he go, in cus- 
tody of the officer, to the court issuing the writ, 
at whatever distance it may be, and petition them 
to be permitted to return to his public duty? And 
must he wait until the court shall please to signify 
its will upon his application? And should the 
court not be in session, must he obtain his writ 
of habeas corpus, and submit his case, and the 
rights and interests of the 35,000 citizens he rep- 
resents, to the pleasure of a single judge? If he 
is so fortunate as at last to be dismissed, what se- 
curity has he that on his return he may not be 
arrested again and again? This privilege, this 
high Constitutional privilege, is not worth a far- 
thing on these terms. These may be called ex- 
treme, improbable cases; but, sir, we may look to 
such cases. The time may come, has it not already 
been ? when the great question of peace or war 
may hang on one or two votes,and when it might 
be worth while to resort to extreme expedients to 
promote or prevent it. Soof other important 
subjects of legislation. 

Ronin sir, the Constitution guaranties the 
member of Congress from being questioned else- 
where for any speech or debate made here. But 
if we are bound down to the letter of the Consti- 
tution, and may assume no power not there ex- 

ressly given, what will you do if a member shall 
be questioned, and rudely questioned, and menaced 
with personal injury for his speech made in de- 
bate. You have no remedy, and the boasted 
privilege is an idle mockery. To remove diffi- 
culties so obvious, it has been suggested, in Mr. 
Jefferson’s Manual, as well as in the course of 
this debate, that we should passa law on the sub- 
ject of contempts, and prescribe the mode of pro- 
ceeding. I beg to ask, sir, what sort of law would 
you pass? Not, surely, to describe the offence, 
or fix the cases or conduct that shall be deemed 
contempts! for if these are limited to the two 
instances put in the Constitution, you cannot en- 
large them by law; you are as much restricted 
oak bound by the Constitution in legislating as 
in any other exercise of power. Shall we, then, 
pass a law to prescribe the mode of proceeding, 
and fix the punishment? If your law shall give 
to yourselves the right to proceed and punish the 
offender in a summary way, it is at once obnox- 
ious to almost all the Constitutional objections 
that have been urged against us now. It will be 
said, with equal force and propriety, that we, the 
injured party, constitute ourselves the accuser, 
the judge, the witness, the everything; and we 
can have no more right to pass such a law than 
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to proceed without one—nothing would be gained 
to the citizens by it. If, on the contrary, thislaw 
shall turn the offender over to the courts for trial 
and punishment, it will be utterly inefficient to 
any good purpose; it may punish the wrong, but 
cannot prevent the injury. If the public weal 
shall suffer in some important measure by the 
arrest and detention of two, three, or more of 
their Representatives, no punishment of the offen- 
der will afford any remedy for the evil. Besides, 
the members of Congress, either during the sitting 
or afterwards, as the case may he, must neglect 
their duties, or be detained from their homes, to 
attend on the courts of justice ts prosecute and 
testify in these cases of contempt. But a con- 
clusive answer, in my mind, to the proposal to 
ss a law on this subject, is this, that no such law 

as ever yet been passed or moved; and we have, 
therefore, the deliberate opinion of fourteen Con- 
resses that no such law ought to be passed. Nor 
oa the point been overlooked or unattended to. 
The subject has been before Congress on several 
occasions, but the result has always been the 
same—to leave the power of the House, as well 
as the mode of proceeding, to the known and set- 
tled rights of similar bodies, without any legisla- 
tive interference or regulation. What this power 
was, and how it had been exercised, were well 
known to the convention, and doubtless intended 
to beassumed by Congress on the same principles, 
and used in the same manner as other legislative 
and judicial bodies had used and exercised them. 
The second point of the honorable gentleman 
from Virginia, I understand to be this, that the 
Constitution expressly grants and defines the 
powers of this House, as such, but gives none such 
as is now claimed, and therefore it must be un- 
derstood to be denied. It will be perceived that 
the argument of this point depends upon the same 
principle on which the oneiinnan supported his 
first point, to wit: that the express grant of pow- 
ers upon any subject necessarily excludes all 
others; and, of course, this point also is disposed 
of by showing any cases, however inconsiderable, 
in which powers not enumerated or assumed by 
the House are admitted without question. It is 
denied to us to look to what other similar bodies 
have done, or to draw any authority from such 
sources; because, it is said, all this was well 
known to the framers of the Constitution, and 
would have been inserted if intended to be given. 
Nothing is to be presumed, nothing implied. But 
it has been well observed, that we daily do look 
to the conduct and course of proceeding of other 
legislative bodies, and take them for our rule and 
guide in the construction of the Constitution ; for 
instance, when it speaks of a “quorum to do bu- 
siness,” how do you ascertain how many mem- 
bers shall make a quorum but by a reference to 
the precedents and practice of other bodies? so 
also, when it speaks of a jury, &c. It is answered, 
I acknowledge, ingeniously, to this, that we may 
look to such authority for the use and explanation 
of terms; but not for the assumption of power. 
Be itso ; and does not this House assume powers, 


and high and important powers, on the same au- 
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thority, and without any express grant of them 
in the Constitution? Do you not take to your- 
selves, and even impart to your committee the 


ower of sending to the extreme limits of the 
nion for persons and papers, whenever it is 


deemed necessary for the public good? What 
power can be more absolute, more inconvenient 
to the citizen, or a bolder intrusion upon his per- 
son and privacy? Yet wefind it notin the Con- 
stitution ; and justify it only as an incidental 
power arising from necessity, and sanctioned by 
the usage of similar bodies. But might we not say, 
in the tone of the gentleman’s argument, that as 


there is no express authority given to each House 


of Congress to compel the attendance of absent 
members, it must be taken to be exclusive of any 
power to compel the attendance of any other 
person. The argument is in all respects the same 
with that urged against us, and the conclusion 
equally clear and irresistible in both cases, if the 
premises be admitted. So, sir. we appoint a Ser- 
geant-at-Arms, in the usage of other legislative 
bodies, but no such officer is named in the Consti- 
tution. Itis answered to this, that.a power is given 


to the House to appoint its officers; very true, 


but still you do and must refer to practice and 
usage to determine what those officers are and 
ought to be; and, what is still more important, 


to ascertain the power and duties of those officers, 
none of which are prescribed in the Constitution. 
We find in the rules of the House, the duties of 
the Sergeant-at-Arms prescribed ina very general 
way ; and his fees or compensation for some of 
them fixed; among which it will be seen there 
are allowances for the arrest and custody of pris- 
soners taken by order of the House, from which 
it would seem to have been expected that on some 
occasions and for some causes, the House has 
power both to arrest and keep the person of a eit- 
izen ; unless it shall be confined solely to the case 
of absenting members, which construction the 
terms of the rule negative. I ask, sir, by what 
right, on the geutleman’s argument of exclusiun, 
do you pay the Sergeant-at-Arms, and the other 
officers of the House ? An express power is given 
to fix our own compensation, and if this is to be 
taken to exclude every other power on the subject 
of compensation, we have no right to pay the at- 
tending officers of the House. But the right 
arises from the obvious principles of necessity 
and justice, which must form a part of the Cun- 
stitution, for without them it eannot be executed. 
By turning, sir, to other parts of the Constitu- 
tion, it will be seen that vastly greater powers 
than are now claimed are exercised by construc- 
tion and reference to known usageand principles ; 
and that this doctrine of exclusion cannot be 
maintained. In the general powers of Congress, 
authority is given to constitute tribunals interior 
to the Supreme Court; and in the 2d sec. of the 
3d article, the judicial power is described in very 
general terms. But what has been done under 
these few lines of the Constitution? A variety 
of courts has been created and organized, exer- 
cising most of their powers from koown and estab- 
lished usage and precedents; provision has been 
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made for the trial and punishment of offences ; in 
short, the whole machinery of the administration 
of justice, civil and criminal, has grown by im- 
plication out of two or three general clauses in 
the Constitution. I would, fora moment, advert 
again to the doctrine of exclusive construction. 
In the enumerated powers of Congress it is de- 
clared they may “define and punish piracies and 
felonies committed on the high seas, and offences 
inst the law of nations.” And in another part 
of the Constitution, treason is expressly defined, 
and the punishment prescribed. Now what is the 
argument from these facts on the gentlemen’s ex- 
clusive principle 7—T hat inasmuch as the Consti- 
tution has defined one crime; (as it has defined 
two privileges) and has also expressly designated 
the offence which Congress shall power to define 
and punish, therefore Congress has no power to 
ne or punish any other crimes or offences ; 
and all our penal code is an unconstitutional 
usurpation of power,and void. But we find that 
neither Congress, nor the courts have yielded to 
this argument. e have passed laws — 
and punishing perjury, forgery, bribery, &c., an 
the courts have gone on to execute these laws 
without compunction or doubt. In conclusion 
of my remarks upon this subject, I repeat, that I 
dismiss the idea of punishment, legally speaking, 
for contempts to the House; and consider the 
power altogether as a protecting one; and the 
nature and extent of the power proves it to be so. 
We may commit the offender to close custody, 
because that may be necessary to prevent a repe- 
tition of the offence; and we may continue 
him in custody as long as, in our discretion, 
may be necessary for this prevention; but we 
cannot extend it beyond the sitting of Congress, 
because beyond that period it is impossible the 
danger can exist, or the guard be necessary. I 
leave the subject, sir, with a sentiment of Chief 
Justice McKean, in the case of Oswald, where, 
also, the power of the court was denied: If we 
have nota power to punish for contempt of our au- 
thority, weshall soon become so truly contempti- 
blethat nocontempt can be committed against us. 
Mr. Rusa, of Tennessee, said, the preamble to 
the resolutions having been withdrawn, and there- 
with the-amendment that he had offered to it, 
the resolutions now stood uncovered, and present 
themselves to this House for argument and de- 
cision. He would now make another attempt to 
get clear of them, so that the person charged with 
the contempt might be speedily brought in, and 
this troublesome business be ended. He there- 
fore moved to amend the said resolutions by strik- 
ing out all of them after the word resolved in the 
first,and to insert in place thereof the following: 
“That this House possesses competent power to 
‘ ween John Anderson for his contempt of the 
* House, and his outrage upon one of its members. 
‘ Therefore, resolved, that the Sergeant-at-Arms 
‘ be directed to conduct John Anderson to the bar 
‘of the Hose.” If the resolutions were with- 
drawn, this proposed amendment would go with 
them, and the object he had in view would be 
attained. 


Having offered his amendment to the resoly- 
tions, Mr. R. proceeded to offer some remarks on 
the resolutions, in the order in which they pre- 
sented themselves. The object of the first reso- 
lution, said Mr. R., is, that John Anderson be 
discharged from the custody of the Sergeant-at- 
Arms. This roposition infers that either the 

rson charged did not commit a contempt, or if 

e did, that this House has not power to punish 
it. But the gentlemen who oppose the proceed- 
ing against him do not deny that he has commit- 
ted an offence. And if the power of this House 
to punish be denied, for what reason was the 
preamble to the resolution, together with the pro- 
posed amendment, withdrawn, and the House 
thereby then prevented from directly deciding on 
the question of power? The withdrawing the 

reamble, and with it the proposed amendment, 
implied the admission of the power. The object 
of the second resolution, said he, is, that the per- 
son charged may be delivered over to be prose- 
cuted by the Attorney General for his offence. 
If the consequences of the adoption of this resolu- 
tion be attended to, it can have but little support. 
The manner in which a prosecution for the 
alleged offence may be instituted and pursued in 
a court of justice has not been declared, and I am 
not at present inclined to give any opinion re- 
as it. The third resolution proposes that 
the Committee on the Judiciary be instructed to 
inquire into the expediency of providing by law 
for the punishment of any contempt of the Sen- 
ate or House of Representatives of the United 
States, and of any breach of the privileges of 
either House. Mr. R. said he was not prepared 
to vote for the adoption of this resolution. It ap- 
peared to incline towards a sedition law. If the 
proposed amendment be adopted, these resolu- 
tions will be set aside, the proceedings against the 
person charged will soon be ended, and he will 
be discharged. Exceptions are taken to the word 
punish, but a definition is not offered. The word 
punishment is an extensive term, comprehending 
every species. To reprimand is to punish. The 
person charged is in the custody of the Sergeant- 
at-Arms; that is.a punishment. Is there any 
other word, in the same language, equivalent to 
the word punish? If so, let it be named, that it 
may be substituted; if there be not, why except 
to the word? The good and virtuous have rights 
as well as those of another character; and if the 
rights of the latter are protected, the rights of the 
former require protection. What are the rights 
of this House? To be free in deliberation; to 
be pure in principle; to be correct in decision, in 
as high a degree as the present state of human 
existence can extend to ;—are rights of the House 
of Representatives of the Congress of the United 
States. Whatever wiil go to violate any of these 
rights is a contempt, anda breach of the privi- 
leges of this House. The term House, here used, 
is not intended to signify this House, composed 
of walls and materials, in which we sit and delib- 
erate, The term, by a well-known figure, signi- 
fies they who sit in it: they are the Representa- 
tives of all the people of this nation. The ap- 
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proach to this House ought to be by the avenue 
of purity. The eternal rules of right govern this 
question; and there is a moral principle that 
ought to govern every man who approaches this 
House, in which the majesty of the sovereign peo- 
ple, in their representative capacity, does reside. 
Mr. Ruea’s amendment was not decided when 


the House adjourned. 


Wepnespay, January 14. 

Mr. Gage presented a petition of sundry man- 
ufacturers of paper in the State of Massachusetts, 

raying that a duty of two dollars a ream may 
be im on all paper imported into the United 
States.—Referred to the Committee of Commerce 
and Manufactures. “i 

Mr. Irvine, of New York, presented a petition 
of the Mayor, Aldermen, and Commonalty, of 
the city o New York, praying that provision 
may be made for the adjustment and final settle- 
ment of their claims and accounts in relation to 
the defence of the city and port of New York 
during the late war with Great Britain, upon 
just and liberal principles.—Referred to the Com- 
mittee of Claims, 

Mr. Lownpes, from the Committee of Ways 
and Means, made a report on the petition of Joseph 
Thorn, accompanied by a bill for the relief of 


Joseph Thorn; which bill was read and com-| 


mitted. 

Mr. L. also reported a bill making appropria- 
tions for the payment of the arrearages which 
have been incurred for the support of the Mili- 


tary Establishment previous to the Ist January, 


1817; and also a bill making an appropriation 
forthe Military Establishment of the United States 
for the year 1818; which bills were committed. 

Mr. T. M. Nexson, from the committee, to 
whom had been referred the Senate’s bill extend- 
ing the time for locating Virginia military land 
warrants, and returning the surveys thereon to 
the General Land Office, and for designating the 
western boundary line of the Virginia military 
tract, reported sundry amendments thereto; which 
were read and committed. 

On motion of Mr. Parris, the Committee on 
the Judiciary were instructed to inquire into the 
expediency of requiring further security from 
the clerks of the several circuit and district courts 
of the United States, and providing by law for 
keeping the records of said courts, in the places 
where the same shall be respectively holden. 

On motion of Mr. Tarr, the committee ap- 
pointed on so much of the President’s Message 
as relates to roads, canals, and seminaries of learn- 
ing, were instructed to inquire, and report to this 
House, whether any, and if any, what further 
provisions are necessary, by law, for completing 
that part of the United States’ turnpike road 
lying between Cumberland in the State of Mary- 
land, and Wheeling in the State of Virginia. 

CASE OF JOHN ANDERSON. 

The House resumed the consideration of the 
resolutions submitted by Mr. Spencer, on the 9th 
instant, in relation to the case of John Anderson, 
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and the question recurred on the amendment 
proposed by Mr. Rusa, and depending yesterday 
at thetime of adjournment: whereupon, Mr. Raga 
modified his said amendment to read as follows: 

“That this House competent power to 
punish for contempts of its authority: therefore, 

“‘ Resolved, That the Sergeant-at-Arms be directed 
to conduct John Anderson to the bar of this House.” 


And the question being stated to agree to the 
said amendment as modified— 

Mr. Cuiacetr spoke as follows:—After the 
elaborate and learned discussion of the subject 
under consideration, I should not, at this hour of 
the debate, trouble the House with any remarks, 
if, in the laudable effort to preserve the Consti- 
tutional privileges of this House, honorable gen- 
tlemen had been more particular in noticing the 
form as well as substance of the three resolutions 
lastly introduced, and upoo which it will be our 
duty to decide. Tio these resolutions, sir, I shall, 
principally apply my remarks. The resolutions 
referred to are as follows: 

Ist. “ Resolved, That all proceedings against John 
Anderson cease, and that he be discharged from the 
custody of the Sergeant-at-Arms.” 

2dly. “ Resolved, That the Attorney General be di- 
rected to institute process against John Anderson, 
agreeably to the laws of the United States or of the 
District of Columbia.” And, 

3dly. “‘ Resolved, That the Committee on the Ju- 
diciary be instructed to inquire into the expediency of 
providing by law for the punishment of any contempt 
of the Senate or House of Representatives, or any 
breach of privilege of either House.” 


These resolutions, sir, were originally intro- 
duced with a preamble attached to them; and 
though that preamble was yesterday withdrawn, 
the arguments were founded upon it; and the 
impression remains, and ought to be noticed. 
The preamble was in the following words: “ This 
* House entertaining great doubts of its possessing 
‘competent power to punish John Anderson for 
‘his contempt of this House, and his outrage 
* upon one of its members, Resolved,” &c. (as 
above.) Now, sir, with or without this preamble 
ought these resolutions to be adopted? Are they 
not incompatible with each other, and inconsis- 
tent with the proceedings and with the dignity 
of this House? Surely they are. These resolu- 
tions, taken collectively with the arguments, are 
predicated upon a breach of privilege, and’ con- 
tempt of this House, and an outrage committed 
against one of its members. Yet, by the first 
resolution, he is to be discharged! By the second, 
the Attorney General is directed to institute pro- 
cess against him, agreeably to the laws of the 
United States, or of the District of Columbia; 
when, in fact, we have been told by some of the 
advocates for his discharge, (and truly too,) that 
there is no law of the United States or of this 
District to meet this case. The third resolution 
evinces this fact; it directs that the Committee 
on the Judiciary be instructed to inquire of the 
expediency of providing by law for the punish- 
ment of any contempt against the Senate as well 
as this House, or any breach of privilege of either 
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House. Surely, sir, we cannot adopt these reso- 
lutions without compromitting the privileges and 
dignity of this House. Nay, sir, these resolutions 
presuppose an adjudication; when, in fact, John 
Anderson has not been fully heard ; nor has he 
been pronounced guilty of an offence. And what 
have we to do with the privileges of the Senate ; 
or they with ours? There can be no amalgama- 
tion of the privileges of thetwo Houses. Andagain, 
sir,if we adopt these resolutions, though we dis- 
charge him from the custody of our Sergeant- 
at-Arms, and direct the Attorney General (who 
has no law in the oe) to institute process against 
him, we, virtually at least, pronounce him guilty, 
without having heard him in his defence; which 
I can never assent to, Let us, then reject these 
resolutions, as incompatible with each other, and 
irrelevant to the subject under consideration, and 
return to the process by which John Anderson 
was arrested and arraigned before us; and how- 
ever unpleasant the task, let us meet the subject 
ari And now, sir, permit me, very briefly, 
to add a few words as to the power of this House 
in reference to its own preservation. But, first, 
I have been surprised that any should deny this 
pam. Great eloquence and powers of rhetoric 
ave been displayed by the honorable gentleman 
who deny this power. Great indeed must that 
eloquence be which shall convince me that this 
House has not such power; or that we are not 
bound, upon this occasion, to exercise it. Gen- 
tlemen have denied the right of calling to our aid 
either the lex parliamentaria or the common 
law. Sir, highly as I esteem the principles of the 
common law, I will lay that, together with the 
law of Parliament, out of the case; and, in sup- 
port of the privileges of this House, stand or fall 
with the Constitution. The Constitution created 
this body as one essential branch of the Legisla- 
ture of the nation. By a grant of power to legis- 
late, all attributes necessary to its perfection, and 
its complete enjoyment of that power, ate, ex re 
nata, also granted ; and among the most essential 
of all attributes (and without which legislative 
powers could not exist) is the privilege of free 
and undisturbed deliberation: deprive this body 
of that attribute, and the power of legislation is 
atan end. It follows, then, as a necessary con- 
sequence, that a disturbance of deliberation is a 
breach of privilege. Affect one member, and 
the whole body is affected. Did not the House 
of Representatives of the United States so pro- 
nounce it, when, in December, 1795, they im- 
oan Randall and Whitney for contempt? 
hey did. And without such power the Govern- 
ment could not have existed. And what were the 
offences of those men? Similar to this of John 
Anderson, except that they were less aggravated. 
Those offenders attempted to corrupt members in 
their individual capacity ; but this is an attempt 
upon the honorable chairman of one of your most 
important committees, who, as has been re- 
marked, “holds the keys of your Treasury.” Is 
not this an offence? Is not thisa breach of tie 
privilege of this House? Is it not an attack 
upon the purity and dignity of this House ? 


sury too. 








-_— 


Surely it is; it is an act malum in se. Sir, I re- 


net and will defend, to the utmost of my power, 
the 


liberties and the rights of my constituents, 


and of my fellow-citizens at large; it is my duty, 
and I take pleasure in it. And I believe, by de- 


fending the privilges of this House, we preserve 
those liberties—yes, sir, and we defend the Trea- 
Let us, then, put a stop to attempts of 
this kind by the prompt application of a remedy, 
Let us preserve our privileges and our treasure 
from the grasp of unhallowed hands. Let us en- 
circle this honorable member with our protec- 
tion ; and convince the nation and the world that 
this body has a due sense of its own integrity 
and dignity, and will punish for contempt—and 
that whoever has claims upon this body, or its 
committees, for justice, must approach, as to a 
pure fountain, with clean hands. And let us 
adopt the language of a learned and pious writer, 
“procul, O trocat este profani!” 

Mr. Wutrman, of Massachusetts.—It was not 
my intention to have troubled the House upon 
this subject. I had hoped that some gentleman, 
in the course of his remarks, would have em- 
braced my view of it. I will not now, however, 
occupy much of your time. It is a few hints 
only which I would suggest. 

I regret, sir, that the process made use of in 
this case had not received a different denomina- 
tion. Misnaming things is not unfrequently a 
source of much error. [f the process against 
John Anderson had been denominated, as it 
should have been, an attachment, which is its 
proper name, much of the perplexity which has 
so much disturbed the minds of some gentlemen 
would have been avoided. On resorting to the 
Constitution they would there have found noth- 
ing about probable cause, supported by oath, as a 
pre-requisite to the process. Making use of the 
term warrant, though erroneously, has occasioned 
gentlemen, not conversant with subjects of this 
kind, to apprehend that our proceeding was re- 
pugnant to the Constitution. 

he proceeding by attachment for contempt is 
authorized by the principles of the common law. 
It is sanctioned by usage; by the practice of all 
tribunals of justice, and all legislative bodies. It 
is, in fact, this which makes the common law. 
Gentlemen seem much disposed to quarrel with 
this common law. But, sir, what is it? If gen- 
tlemen would like the phraseology better, it is 
nothing more nor less than common sense. It is 
that wisdom which is sanctioned by the experi- 
ence of ages; which has been agreed to in all 
times, and in all places, as constituting the per- 
fection of reason. 

Gentlemen have said that the common law is 
unknown to the Constitution; that the Supreme 
Court have decided that it neither adopts nor re- 
cognises it. In this they certainly deceive them- 
selves. In one of the articles of the Constitution 
it is provided, that no fact tried by a jury shall 
be otherwise re-examined in any court of the 
United States than according to the rules of the 
common law. Again, sir, the courts of the Uni- 
ted States have cognizance of all suits between 
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individaals not aoe in the same State, &c. 
Now, sir, there is no law pointing out the mode 
in which such suits shall be instituted, nor the 

roceedings to be had between parties litigating. 
Nor is there a single principle prescribed for the 
government of their decisions in an action of 
any kind whatever. Volumes, without number 
almost, would be requisite to contain al! the prin- 
ciples which might thus be brought into opera- 
tion. These are only to be found in the code of 
the common law. As tocrimes against the Uni- 
ted States, the Court may be considered as hav- 
ing decided that they do not exist unless pointed 
out by statute. Even in this opinion. however, 
the Court were not unanimous. 

But, sir, no courts in the Union will more 
promptly proceed against individuals by way of 
attachment for contempts, than will the courts of 
the United States. And why is it so? It is 
because it is essential to the due exercise of the 
duties assigned them. If at any time Govern- 
ment appoints a body of men to perform certain 
specified duties, it, at the same time, of necessity, 
grants all the powers, whether specified or not, 
essential to their performance. ‘The first law of 
nature, self-preservation, will as necessarily belong 
to such bodies as to individuals. What is this 
law of nature? Itis the common law. It is this 
which has settled, defined, and prescribed its 
nature, its extent, and its limits. 

Finally, sir, without the aid of the common 
law, it would be utterly impracticable to proceed 
one step under the provisions of the Constitution. 
It is interwoven with every article of it; and is 

redicated upon its known previous existence. 
ithout it the Constitution would be a mere 
skeleton, without vitality. It is the very atmos- 
phere in which it breathes, and without which it 
would expire as suddenly as would an animal 
without the atmosphere in which it breathes. 

It will be conceded, sir, if an infuriated indi- 
vidual should be about to assail me, that I should 
have a right to seize and hold him till the danger 
of his doing me harm would be over. This is 
all that is claimed by this House. As to the 
matter of punishment, I shall not contend that 
we have anything to do with it. So far as it 
may be punishment to the individual to be re- 
strained from doing harm, it is the result of ne- 
cessity on one part, and of misconduct on his; 
but is not to be considered, by any means, in the 
nature of punishment for an offence, inflicted as 
such. If we find individuals lurking about our 
walls, besetting the members in their approaches 
to the House, or on their way from it, or at their 
lodgings, with views and in a manner calculated 
to disturb the fair and regular course of proceed- 
ing in transacting the business of legislation, it 
can make no difference whether it be by open 
violence or by more sly and insidious attempts. 
Will gentlemen say that the House cannot arrest 
and restrain such offenders? Shall we not have 
the same power as would an individual? Shall 
we not take the offender into custody, and re- 
strain him till he shall have given satisfactory 
evidence that danger is no longer to be appre- 
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hended? In doing this we should merely, as we 
sometimes say in relation to property, sequester 
the individual for the present as a security or 
—— to our safety. This would in no wise 
ea trial, conviction, and condemnation, as for 
an offence. 

Our sean to maintain their doctrine, are 
compelled to be at war with all precedent. We 
are exercising no other powers that have hereto- 
fore been uniformly exercised by the House. 
But we are never to have here anything like res 
adjudicata. However solemnly a question may 
have been decided, it matters not. The prece- 
dent in the case of Randall and Whitney is ad- 
mitted to be precisely in point. It was decided 
by the House, upon the most mature deliberation 
after it had been pending nearly three weeks, an 
by an almost unanimous vote. And yet this 
weighs nothing. We must now again go through 
a tedious discussion of a week or more, to arrive 
atthe same result. It would certainly be better if 
we could have some principles acknowledged and 
settled for our government in cases of this kind. 

Gentlemen had no hesitation when this pto- 
cedure was first proposed. The sense of the 
House, upon its first impression, was unanimous 
in favor of it. How did this happen? Gentle- 
men will not say that they were surprised into it; 
that they were actuated by a momentary gust of 
passion, and were unmanned, and not governed 
by reflection. They cannot say this. Whence 
was it, then, that there was this perfeet coinci- 
dence of sentiment? It was, sir, the force of 
habit, of education, of a uniformity of thinking 
and acting upon this subject throughout every 
part of this country, from which gentlemen are 
here assembled. It had its origin in the all-per- 
vading influence and acknowledged principles of 
the common law. Every man knows that the 
legislative bodies of our respective States, with- 
out any statutory provision on the subject, but 
from the absolute necessity of the case, have uni- 
formly, and without hesitation, exercised this 
authority. 

It is not unfrequently the case, sir, that we find 
ourselves compelled to return to our first impres- 
sions. After losing ourselves for a time in a 
maze of reasoning, we find no resting place other 
than that from which we started. This, I am 
confident, must now be our case. 

Before I sit down, 1 would beg gentlemen to 
consider the humiliating posture in which this 
House will be placed should we stay farther pro- 
ceedings. We must say, in effect, that we have 
done wrong; that we have violated the personal 
privileges of—whom? of John Anderson—and, 
sir,in that case, we could not stop there. The 
least we could do, would be to ask his pardon. 

Mr. Forsyta, of Georgia, said, he had the 
same claims to the indulgence of the House that 
had been urged by the gentleman from New 
York, (Mr. Spencer.) He had been instrumen- 
talin procuring this discussion, by offering the 
resolution first adopted, in relation to John An - 
derson. The House had admitted the justice o f 
this claim upon their attention in the one case 
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and he felt assured ahoy were willing to admit it 
in the other. He should, however, feel criminal 
if he much longer delayed the final decision of 
the question; and he rose not witha view to 
enter into the merits of it, much less to examine 
the different views in whichit had been presented 
by the several gentlemen who had considered it. 
is first objection was to discharge an obligation 
to the gentleman from Pennsylvania, (Mr. Ser- 
pi The case of General Thompson, which 
occurred under the Old Congress, was cited by 
him ; its force was attempted to be weakened by 
his colleague, (Mr. Ross,) who thought it was a 
case clearly within the privileges of Congress, 
as defined by the Articles of Confederation. An 
extract from the records of that day, would show 
this to be a mistake. General Thompson came 
before the Congress of that day, on a charge of 
a breach of the express privileges of its members. 
In the course of the investigation he committed 
a violation of the privilege of the body. The 
resolution, with a preamble, adopted, was: 

“ A memorial from Brigadier William Thompson, 
hdving been read, and it appearing that the said me- 
morial contains opprobrious language against, and 
scandalous reflections upon, the character of a mem- 
ber present in Congress: Resolved, That the said 
Brigadier William Thompson has, by offering the 
said memorial, been guilty of an insult to the honor 
and dignity of this House, and a breach of its priv- 
ileges.”’ 

This was adopted, after an attempt to get rid 
of it, by a call of the previous question, by a vote 
of seven States to two, and two were divided ; 
the numerical vote was eighteen toseven. Among 
those in favor of the resolution, were some of the 
members of the Convention who framed the pre- 
sent Constitution. It was, therefore, a judgment 
pronounced by the Old Congress, on the very 

int now at issue. While the attention of the 

ouse was directed to that august assembly, he 
asked leave to point it particularly to the pro- 
ceedings of that body at a subsequent period, to 
show how far their privileges and their powers 
were believed to extend. In the year 1783, after 
the disbandment of the regular army, a few fac- 
tious soldiers, among the new levies of the Penn- 
sylvania line, marched to Philadelphia, and were 
joined by part of the army stationed there, to 
compel the President and Council of the State 
to grant certain demands which they presented. 
It so happened that they appeared around the 
house in which Congress was sitting, but with- 
out any intention to control or disturb its pro- 
ceedings. What course was adopted? Their 
own resolutions will best explain their conduct 
and its motives. The first resolutions were: 


“ Resolved, That the President and Supreme Ex- 
ecutive Council of Pennsylvania be informed that the 
authority of the United States having been this day 
grossly insulted, by the disorderly and menacing ap- 
pearance of a body of armed soldiers about the place 
within which Congress were assembled; and the 
peace of this city being endangered by the mutinous 
disposition of the said troops, now in the barracks, it 
is in the opinion of Congress necessary that effectual 


measures be immediately taken for supporting the 


public authority. 

“ Resolved, That the committee on a letter from 
Colonel Butler, be directed to confer, without loss of 
time, with the Supreme Executive Council of Penn- 
sylvania, on the practicability of carrying the forego- 
ing resolution into effect; and that, in case it shall 
appear to the committee that there is no satisfactory 

und for expecting adequate and prompt exertions 
of this State for supporting the dignity of the Federal 
Government, the President, on the advice of the com- 
mittee, be authorized and directed to summon the 
members of Congress to meet on Thursday next, at 
Trenton or Princeton, in New Jersey, in order that 
further and more effectual measures may be taken for 
suppressing the present revolt, and maintaining the 
dignity and authority of the United States. 

‘* Resolved, That the Secretary at War be directed 
to communicate to the Commander-in-Chief the state 
and disposition of the said troops, in order that he 
may take immediate measures to despatch to this city 
such force as he may judge expedient for supprese- 
ing any disturbance that may ensue.” 

It appearing that the President and Council of 
Pennsylvania did not or were unable to take the 
necessary measures to correct and punish the vio- 
lators of the rights of the State sovereignty, and 
the authors of the contempt of the Federal au- 
thority, the President assembled Congress at 
Princeton, and the first act after their meeting 
was to adopt another resolution, directing Gen- 
eral Howe, and one thousand five hundred men, 
to march to Philadelphia, suppress the mutiny, 
arrest and punish the soldiers who were concern- 
ed in it, and disarm all who were engaged in it. 
This order was executed by that officer, and the 
soldiers subsequently pardoned by Congress for 
the share they had in the transaction. Here wasa 

ractical illustration of the doctrine of the privi- 
eges of a legislative body, of a Congress, not a 
collection of ambassadors, the only species of 
Congress which occurred to the gentleman from 
New York, (Mr. Srencer,) but a Congress vest- 
ed with legislative powers, and acting under the 
Articles of Confederation, the chrysalis of the Con- 
stitution of the United States. Could it be ima- 
gined that those members of that Congress, who 
were subsequently of the Convention, would have 
passed the Constitution from their hands, with- 
out ingrafting into it this protecting power, if 
they had not believed it was the necessary inci- 
dent of the creation of the legislative bodies, and 
the consequence of the duties assigned to them, 
respectively? Mr. Forsytsa would detain the 
House a few moments on the merits of the ques- 
tion, endeavoring to avoid a recurrence to those 
arguments which had been already presented. 
The decision about to be made, was no longer 
a test of the capacity of this body to protect it- 
self; it went much deeper; if affirmative, it 
struck at the root of the most important power 
vested in it by the Constitution. 

The duty imposed by the Constitution to legis- 
late for the Union, and provide for the various 
interests of every class of the community, and 
while making this provision to avoid improper 
sacrifices of the one to the promotion of the 
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others, was at once both arduous and delicate ; 
but this House was vested with still higher du- 
ties. The framers of the stitution, convinced, 
by the experience of all other nations who have 
attempted to establish free Governments, of the 
danger to which liberty is always exposed, thought 
it necessary to guard against the encroachments 
of arbitrary power. Judging that the time might 
arrive when a President would conspire with 
corrupt and ambitious men, of his own country 
or of a foreign nation, to change his temporary 
and limited authority to a permanent and des- 
potic power, they supposed a sufficient barrier 
was erected to defeat such conspiracy, by giving 
to this House the power of impeachment, and the 
Senate the authority to judge and punish the 
offender, when brought to their bar by the charges 
of the Representatives of the people, and convict- 
ed by proper evidence. Has it not occurred to 
the members of this House, especially to those 
who support the resolutions on your table, that 
the efficacy of this provision resides wholly in 
the power of this House and of the Senate, respec- 
tively, toissue process of attachment for contempt? 
Strange as it may appear, the truth of this pro- 
position is beyond dispute. But, for this now 
called dangerous and alarming stretch of our Con- 
stitutional getberitz, the terrible engine of im- 
peachment is a bugbear to frighten childish cor- 
ruption; but the scorn and contempt of full-grown 
villainy. A practical illustration will best show 
the correctness of this position. A President 
forms treasonable designs against the United 
States. By one of those fortunate events which, 
in the order of Providence, usually occurs to de- 
feat the machinations of guilt, a partial discovery 
of the design is made, and an inquiry is instituted ; 
you ascertain the sources from which accurate 
and certain information is to be procured. How 
are you to compel obedience to your call upon 
the witnesses, who are known to possess all the 
information necessary for your purpose? How 
are you to compel the production of the treason- 
able correspondence in their custody ? By attach- 
ment for contempt. Sir, it is vain to say we can 
provide by law for such an occurrence. Such 
oe is impossible. You may make laws, 
ut these laws are nugatory. You may provide 
penalties, but to inflict them must be judicial 
process, trial, conviction and sentence. The in- 
evitable delay is ruinous to the country, and gives 
to the traitors the time to consummate their hor- 
rible designs. But even the guilty witness, the 
contemner of your authority, escapes the punish- 
ment provided by your law. The same Consti- 
tution under which you defined his offence, and 
annexed an appropriate punishment, gives to the 
President, for whom he commits it, the power of 
pardoning the offender. You have the consola- 
tion to know that he is convicted, and he has the 
consolation of laughing at an impotent branch of 
the Legislature, called, in derision, the Grand In- 
quest of the Nation! It is not impossible, how- 
ever, but that sufficient evidence may be procured 
to justify the exhibition of articles of impeach- 
ment. They are carried to the Senate. how is 
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this august body to perform itsfunctions? How 
will it compel the appearance of the accused, and 
the attendance of the witnesses? By process of 
attachment for contempt. Can any legal provi- 
sion be made so effectual as to render a resort to 
this process unnecessary ? Or rather, is not such 
resort indispensable, both to the safety of the 
country and rights of the accused? If regular 
judicial process is essential, you must apply to 
the courts of the Government; and we should 
see the novel and ridiculous exhibition of the 
highest court of criminal jurisdiction in the na- 
tion, applying for the enforcement of its authorit 
to the subordinate tribunals. It may be objected, 
however, that these remarks apply solely to the 
case of crimes, in the examination of which the 
two Houses of Congress are quasi courts, and as 
such have the ordinary powers of courts. This 
objection cannot be made by the friends of the 
resolution, and if made by others is not satisfac- 
tory. Itis not applicable to the subject of the 
present dispute. On all claims presented by in- 
dividuals, vs. the General Government, Congress 
is a court of civil jurisdiction, to decide justly 
between the parties. To perform this duty, so far 
as it regards the compulsory production of evi- 
dence, it must be vested with the same powers. 
The members of its Committee of Claims may, 
without a violent metaphor, be considered as mas- 
ters in chancery, whose duty it is to report facts 
in every case to the House, and the rules appli- 
cable to them. Certainly this resemblance is 

uite as strong as the resemblance between this 
fides and a court in the originating impeach- 
ments, 

But Mr. F. was apprehensive he was trespass- 
ing on the already exhausted patience of the House. 
He prayed its members not to be deterred from 
exercising a necessary authority, by the fear of 
incurring the charge of stretching their personal 
privileges. For his own part, he was not disposed 
to extend personal privileges a hair-line beyond 
the limits of the Constitution. The distinction 
between the privileges of the House and the indi- 
vidual had been accurately distinguished, and 
there was no danger of confounding them, while 
the Representatives of the people were disposed 
todo their duty. When they were not, there was 
another corrective in the power of the people. 
To ra their conduct, we have the exampleof 
the Old Congress and of the House of Represent- 
atives in many instances since the adoption of the 


new Constitution, and the examples of the State . 


Legislatures in similar cases. He did not refer 
to these as examples merely, but as arguments to 
support the construction whieh was given to the 
Constitution by those who had exercised, and are 
now willing to exercise, this necessary authority. 
To deter us, we have the arguments drawn from 
the list of personal privileges in the Constitution, 
that these were all that the Constitution intend- 
ed should be given or enjoyed; while those who 
use the argument are compelled to acknowledge 
a necessity for the exercise of greater power to 
protect the House in the execution of its duties— 
an acknowledgment so inconsistent with their 
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doctrine, that they resort to a variety of expedi- 
ents to obviate the consequences of the admission. 
The most ingenious of these is that of the honor- 
ave entleman from Virginia, (Mr. Barsour,) 
who Finds an authority to preserve decorum in 
the galleries of the House in the clause which au- 
thorizes each body to form rules for its govern- 
ment. As we have the right to say to the people 
whether they shall come into the gallery, we have 
the right to prescribe the terms upon which they 
shall be admitted; and in directing our Speaker 
to preserve order, we have prescribed these terms. 
A short examination will show that this is only 
plausible. The term of the Constitution, House, 
is metaphorical; it means the members, collec- 
tively, in each body. The power to prescribe 
rules for each House cannot extend, therefore, to 
any person who is not of the House. Persons in 
the gallery are in the Hall, but they are not of 
the ee and.an extension of the rule to em- 
brace the persons in the gallery, is stretching the 
meaning of a term in the Constitution much fur- 
ther than we are disposed to extend its incidental 
powers. But this argument rests upon another 
ground; that, having a right to prohibit their 
entrance into the House, we therefore have a right 
to prescribe the terms upon which they shall be 
admitted—a sort of contract well understood and 
perfectly explained by the sweeping power given 
to the Speaker to preserve order. This power 
given to the Speaker is but the echo of the Con- 
stitutional provision, and, like it, applies to the 
members and officers of the House, and not to the 

ilding. The visitors in our gallery are not par- 
ties to the contract. The idea of contract for 
decorous behaviour, whose consideration isa seat 
in our gallery, is at least a novelty. Contracts 
were, he believed, never made for the prevention 
of disorderly conduct, The fallacy of this rea- 
soning must be obvious to those who would con- 
sider the necessity of going beyond the House to 
preserve decorum. In the street we have no right 
to prescribe terms, since that is common proper- 
ty; and if annoyed, then the House must sub- 
mit, unless by virtue of our exclusive legislating 
power over the District this also is included in 
our authority to preseribe the terms of contract 
into which the citizens shall enter who come into 
it. From this, follows again, as a corollary, that 
ihe same authority is possessed wherever the 
Congress of the United States has exclusive juris- 
diction—over all forts, light-houses, and over the 
Territories of the United States. 

The gentleman from Mississippi (Mr. Poin- 
DEXTER) has endeavored to find the true distinc- 
tion, and supposes that he discovers it in the power 
to prevent or punish any offence which prevents 
a member from performing his duty. If he is 
disabled by beating, the party inflicting the chas- 
tisement is punishable by the House. it was well 
remarked by the gentleman from Virginia, (Mr. 
Smytu,) that the member from Mississippi did 
not say what was to be done if the member was 
not disabled; but the inference is irresistible, upon 
his own principle, that the offender is not pun- 
ishable if inability of the member is not the con- 
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sequence of the offence. The example produced 
of an escape from death by a member who was 
shot at and missed mphile coming to the House, 
to prevent his attendance, illustrated fully the 
weakness of this distinction. Mr. F. said he con- 
sidered that the rule must be founded on the con- 
nexion of the offence committed on a member 
with his duties to the House. If any member 
should forget his own character, and insult a citi- 
zen, he had no right to protection ; and if beaten, 
the House ought not to interfere. But if a blow, 
or a threat, or improper means of any kind, were 
used to prevent a member from attending to dis- 
charge his duties, or to control the free exercise 
of his judgment, the person offending was ame- 
nable to this body for a contempt of its privileges, 
and punishable by attachment for contempt. 

Mr. F. apologized for the desultory remarks he 
had offered on this subject. The resolutions were 
altogether unexpected, when introduced, and his 
observations upon them were the crude sugges. 
tions of the moment. He had ample time since 
to arrange and digest his ideas on the subject, but 
could not have given them in this shape, without 
bringing again into view the same considerations 
which had been already presented, in the strong- 
est light, by those who preceded him in the 
discussion. 

Mr. Beecusr spoke as follows:—Mr. Speaker, | 
have now the possession of the floor, Although 
at a late period of the debate, it is the first con- 
venient ope ene that has occurred since the 
question has been presented to the House in its 
present form. I have nothing to offer as an apol- 
ogy for the exercise of this right, but its intrinsic 
value and the importance of the principle in dis- 
cussion ; nor can I promise that the time I shall 
require the attention of the House will be mo- 
mentary. I hope to me something pertinent, in- 
structive, and worthy the candid attention of this 
assembly. My views and feelings relative to the 
question are known to those who hear me, and, 
perhaps from a pertinacious and an unwise adher- 
ence to my own opinion, in opposition to the ex- 
ercise of a power that generally seems to be re- 
cognised as legitimate. My practical political 
information is very limited, and my acquired 
knowledge, relative to matters of this political 
moment, is too circumscribed to make me com- 
prehend and elucidate my views of this contro- 
versy in the manner it is susceptible of, or with 
any hopes, at this time, of success, when I am 
advised of the phalanx of talents that are in array 
in sngnerirts composed of men who, from experi- 
ence and application, have meritoriously acquired 
a commanding reputation and influence. Now, 
also, I am justified in saying there are those here 
who coincide with me in opinion, who have ac- 
quired, and worthily have, the reputation of being 
men of talents and information, and who, in the ex- 
pose of this question, have most amply evidenced 
that it has not been obtained unmeritedly ; and 
others who, by their labors on this occasion, have 
richly entitled themselves to the honor of being 
registered among the literati and statesmen of 
our country. 
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Mr. Speaker, there have been some suggestions 
brought into this discussion by the gentleman 
from Massachusetts (Mr. Hotmes) that I am 
unwilling to let p unnoticed. He has said 
that the Friends of John Anderson are all at once 
transformed from indignation to sympathy, and 
that the thunder of eloquence is heard in behalf 
of liberty and the eg oppressed Anderson. But, 
when an honorable member of this House is 
seandalized by a foul attempt to corrupt us, they 
are composed, mild, and gentle as May, &c.— 
directly charging those who are opposed to the 
exercise of the power, with being governed by 
motives of friendship for the accused, and of be- 
ing associated in feelings with, and in favor of, a 
man charged of being guilty of acts subversive 
of every moral and honorable principle, and such 
as demonstrate him to be destitute of these, and 
those charges supported by the most honorable 
and disinterested evidence; and not only this 
but that they are devoid of the common and 
ordinary feelings of respect for themselves, and 
honorable men, and for virtue! To that gentle- 
man, and to those who have ‘orm this debate, 
appertaining to our power, privileges, and dignit 
1 heave it € be decided, whether those iaspotee 
tions (if without foundation) are not an attack 
more flagrant and outrageous, upon the honor and 
integrity of the persons to whom they are applied, 
and upon the dignity and privileges of this House, 
than are the coon of toka Anderson as charged 
upon him. Iwill cast the mantle of charity over 
this gentleman, and say, that I do not believe he 
intended any disrespect to the House, or any 
member; but that, incidentally, those expressions 
were used to make a beautiful sentence, and to 
give himself the fortunate opportunity to round 
it off with a couplet of pastoral verse. 

Mr. Speaker, it has been alleged and urged, as 
conclusive, against those who object to the exer- 
cise of this power, that they do not agree in the 
grounds of objection, and that, therefore, they 
are wrong, and we have the power. I do not 
agree that the allegation is correct; for I believe 
our objections have been only and generally that 
we find no express grant of the power in the Con- 
stitution, nor the grant of any power, in the ex- 
ereise of which, necessarily, we must have and 
exercise this power—that it was a power not in 
its nature legislative, but judicial, and, as such, 
belonged to another department of the Govern- 
ment, the judiciary. And, by way of illustration, 
we have contended that, in the exercise of this 
power, we must combine and exercise the powers 
of the several departments of our Government 
in the one; and, therefore, it is dangerous to civil 
rights and liberty, and also destructive to the 


stitution. But, admit the charge to be correct, is | veniences of the 
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beauty, harmony, and order of our political in- | of common law, that it can be accommodated to 
stitution, as ordained and established by our Con- | the circumstances, the exigencies, and the con- 
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exercise this power? They have the affirmative, 
and are required, in the course of argument, to 
show from whence the authority comes, and 
where the grant is constituted and given. They 
admit we have no powers or privileges, but by a 
crams derived from the people. Have they not 

erived it in argument from almost as many 
sources as there are persons that have taken part 
in this debate? Those who opened the discus- 
sion on the side of power, rested themselves upon 
the Constitution, and on an inherent power grow- 
ing out of the creation of this House, and here 
only did they contend for the grant of the power. 
From this position, and these pretensions, they 
were completely beaten by the clear, impressive, 
and illustrative arguments delivered by the gen- 
tleman from Virginia (Mr. Brancunt ers 
claim to find it in the common law, and from the 
usages and customs of Colonial and State Legis- 
latures, and from the law and power exercised by 
the courts of judicature. Another from the law 
of necessity ; another from the law of self preser- 
vation ; and another from precedents, Thus vari- 
ously and adroitly have gentlemen taxed their 
talents and learning to find the grant of this 
power. If, in a court of justice, a person should 
demand a specific article, or right, and should 
claim his right to demand, sometimes upon one 
ground; and, at other times, upon different and 
variant principles, we should at least be con- 
strained to say, his title was doubtfal, and inevi- 
tably against him, if he claimed to have it, if at 
all, hom an acknowledged instrument, in which 
the demandant’s pretended right was not ex- 
pressly recognised, and that such instrument con- 
tained these terms, “the powers not delegated to 
the grantee by this instrument, nor prohibited to 
the grantor, are reserved to the grantor.” 

Mr. Speaker, gentlemen have, in a considera- 
ble degree, relied upon the common law. Icon- 
template to derive much aid in this controversy 
from the same source. It becomes necessary, 
therefore, that we come to an understanding of 
what is meant by the common law. The common 
law is of great antiquity—“ It is the offspring of 
‘time. Time is said to be the wisest of things; 
‘and if the child partakes of the qualities of the 
* parent, it may, with propriety, be pronounced 
‘to be the wisest of laws.” Ina general sense, 
the common law cannot be said to have its ori- 
gin in or from any particular country. It has 
existed, and been respected at all times, and in 
every country where civilization and knowledge 
have had influence. This law is a set of rules 
and principles resulting from experience and ne- 
cessity. At different times and places, the law 
will be dissimilar. It is characteristic of a system 


ople by whom it is appointed. 


the conclusion inferrible, or reasonable, or, in | Its authority entirely depends upon its being re- 


truth, can’ this course of argument have any 
weight? But, on the contrary, may we not re- 
turn the argument on the gentlemen with great 
propriety and force, if they have not concurred 
in the source from whence they have a right to 


ceived, adopted, and approbated. From the his- 
tory of the common law, in ancient or modern 
legal history, you will find it, in its converging 
course, run into one uniform system, mellowed 
by time, and improved by experience. It is a 
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law produced, extended, translated, adopted, and 
moulded, by practice and consent. This law is 
nothing more than the history of experience, and 
to it all wise men will resort for instruction and 
information; and from it, they will be able to 
select a course and principles that are just, use- 
ful, and necessary ; and to avoid such as are dan- 

erous destructive, and pernicious. It is an ines- 
timable quality of this law, that it is progressive 
in improvement, unless restrained by the rude 
hand of ambition. The common law of differ- 
ent Governments, in many respects, necessarily 
must be different, the fundamental systems being 
unlike; but, as they approximate each other in 
this respect, will their common law assimilate, 
and will be resorted to for instruction and exam- 
ple by each other. 

Common law may, with propriety, be said to 
be an auxiliary to the written law. It does not 
contravene or control the written law, but is re- 
sorted to as a helpmate in the construction and 
application of the written law. 

The common law of England, as an entire 
code, has never been adopted in any of the Uni- 
ted States, nor even while they were the colonies 
of England. The history of the past settlements 
in America, will amply confirm this idea. Sev- 
eral of the provinces, by a compact, and others 
by a legislative act, adopted for their govern- 
ment the statutes and common law of Eng- 
land, so far as they were applicable and con- 
sistent with their condition. The written and 
unwritten law of England, as respects the ab- 
solute and relative rights of persons, and the 
administration of justice, are not dissimilar to 
those adopted in these United States. Indeed 
many of the written laws of the United States 
are either in substance copies of the English 
statutes, or declaratory of the common law of 
England. Therefore may our courts, in those 
respects, look to the experience to be found in 
those proceedings for information and instruc- 
tion in doubtful matters of controversy ; but not 
for the purpose of finding the law of this coun- 
try, or a rule from which they cannot depart. 

uch of the written and unwritten laws of 
England are absurd, and derogatory to, and sub- 
versive of, the natural and inalienable rights of 
man, and repugnant to the most valuable and 
fundamental features and principles of our Gov- 
ernments and institutions; and particularly so 
in pope to the origin of fundamental power, 
and the distributive and limited exercise thereof. 
Those laws, and the proceedings under them, 
are to be known and consulted by all in author- 
ity here only with the view to avoidthem. The 
criminal law of England is much more rude and 
imperfect than thecivil. The penalties of those 
laws are uncertain, arbitrary,and, in an extreme, 
sanguinary. Such laws are not adapted to the 
genius and nature of our Government, and are 
only the fit appendages of a Government based 
upon power, and continued by a tyrannical exer- 
cise of it. The history of the criminal law in 
these United States will furnish a clear illustra- 
tion upon this subject. The criminal laws have 
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been progressively meliorated. The discretion- 
ary and sanguinary features have steadily been 
giving place to certain, fixed, and humane prin- 
ciples and laws. Much yet remains to be done 
before our criminal laws will have acquired a 
pr 


ee finish " 
he importance and necessity of certainty in 
the criminal law, are well expressed by a great 
teacher in these words: The knowledge of this 
branch of jurisprudence, which teaches the na- 
ture, extent, and degrees of every crime, and 
adjusts to it its adequate and necessary penalty, 
is of the utmost importance to every individual 
in the State; for no rank or elevation in life, no 
uprightness of heart, no prudence or circumspec- 
tion of conduct, should tempt a man to conclude, 
that he may not, at some time or other, be deep- 
ly interested in these researches. The infirmi- 
ties of the best among us, the vices and ungov- 
ernable passions of others, the instability of all 
human affairs, and the numberless unforeseen 
events which the compass of a day may bring 
forth, will teach us, upon a moment’s reflection, 
that to know, with precision, what the laws of 
our country have forbidden, and the deplorable 
consequences to which a wilful disobedience may 
expose us, is a matter of universal concern. In 
roportion to the importance of the criminal 
aw, ought also to be the care and attention of 
the legislature in properly forming and enforcing 


it. 
Mr. Speaker, I have thus ay attempted to 
show that the criminal common law is inappli- 
cable to our just ideas of criminal law, and that, 
upon general and correct principles, it ought not 
to be recognised. But, I also contend, that the 
Federal Government has no criminal common 
law ; that no person can be punished by the 
United States for the doing any act, other than 
such as are made criminal by the Constitution, 
or some statute of the United States; and that 
the United States courts have no common law 
jurisdiction in criminal cases, These positions 
are sanctioned by the opinion of Judge Chase, 
in 2 Dallas’s Reports; by Chief Justice Mar- 
shall, in the case of Livingston vs. Jefferson; 
and by the court in the case of Bollman and 
Swartwout ; by Judge Tucker, in his appendix 
to the 4th vol. Black. Com.; and, by implica- 
tion, from the law of Congress giving to the 
court the power to punish contempts. Yet, I 
admit it is necessary, prudent, and wise in our 
courts to resort to the common law for forms of 
proceedings, and to ascertain the legal and tech- 
nical meaning of the terms and words used by 
the legislature in their criminal laws, as we refer 
to the common English dictionary for the pre- 
cise meaning of a word, it being evident, and 
reasonable to believe, the terms and words were 
adopted by the legislature, to be understood in 
that sense; but that our courts are to look to the 
common law for a catalogue of the crimes, and 
the pains and penalties to be punished and in- 
flicted in this country [ utterly deny. 

The gentleman from Virginia (Mr. Mercer) 
passed many very flattering compliments upon 
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the common law to recommend it to our consid- 
eration. For the same perros will attempt a 
definition of the common law—and permit me 
to adopt the most ancient within my recollection 
but one that has been accepted as correct by all 
its advocates, from that time to the present day. 
Plato defined the common law to be, that which 
was taken up by the common consent of a coun- 
try; that it was the golden and sacred rule of 
reason ; and that it is nothing else but common 
reason—that refined reason, which is generally 
received by consent of all. Sir E. Coke, after 
saying much in commendation of the common 
law, concludes with this: “No man ought to be 
wiser than the law, which is the perfection of 
reason.” Chief Justice Marshall, in the case 
before cited, defines the unwritten law to be, 
“ Human reason, applied by courts; not capri- 
‘ ciously, but in a regular train of decisions, to 
‘ human affairs, according to the circumstances 
‘of the nation, the necessity of the times, and 
‘ the general state of things.” And this reason, 
which is the body and soul of the common law, 
is not the knowledge, experience, or information 
of any one man; but it is the knowledge, and 
experience, and information of many, arising 
from lights, mutually and successively commu- 
nicated, improved, and improving. ith this 
view and understanding of the common law, I 
will call the attention of the House to some 
principles of it, which I hold to be peculiariy 
applicable to us as a nation, and, with a striking 
aptitude, apply and explain the present contro- 
versy ; that the legitimate power of government 
is in the — to be governed ; that, for the 
purposes of government, it is necessary for the 
cn to grant to certain portions of themselves 
imited powers, to be exercised for the advan- 
tage of society ; that the powers delegated should 
be distributed into proper departments; that the 
departments should be kept distinct, and to be 
exercised by different members; that unlimited 
and discretionary powers are dangerous, and 
ought not to be permitted, and that powers not 
granted remain with the people. The predomi- 
nancy of those principles was the substantial 
causes that led to the adoption of the several 
State constitutions and this federative compact. 
Gentlemen have said that we must resort to the 
common law to enable us to understand the 
terms used in the Constitution. Iam ready to 
admit the fact, and will go further, and say, it is 
the key by which you open the windows of the 
Constitution, and are enabled to comprehend ex- 
actly the powers allotted to the several depart- 
ments established by that instrument. 

_Mr. Speaker, liberty and civil rights have, on 
either hand, a threatening enemy: on the one, 
tyranny; on the other, licentiousness. In order 
to con against the latter, proper powers ought 
to be duly distributed; and it is not less impor- 
tant, that the judicial should be distinct from, and 
independent of, the legislative department. To 
these leading principles the people of the United 
States have, in forming the Constitution, mani- 
fested the highest regard. 
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They have placed the judicial power not in 
Congress, but in courts. The Congress are to 
make laws, commanding what is right, and pro- 
hibiting what is wrong; and the courts are to 
apply, according to the principles of right and 
justice, the Constitution and laws, to matters of 
controversy between the Government and indi- 
viduals, or between individuals. These general 
positions I deem correct and pertinent, and will 
be properly applied, without further attention on 
ye Boy 

ay it please—Sir, I had nearly adopted a mode 
of address more familiar to me, but not so cus- 
tomary in this place. Indeed, it is doubtfal what 
is the proper form to be adopted in the present 
form of proceeding. Legitimately and constitu- 
tionally, I know I am required to address you by 
the honorable appellation of Mr. Speaker; bat, 
constructively, 1 am admonished by the charac- 
ter of the present proceedings, and the arguments 
of gentlemen opposed to my opinion, that lam 
bound toaddress you in thecommon-law language 
of, “may it please your honor.” On my left, a 
member in his place says he, as a member of this 
court, is anxious to express the reasons which 
will govern him in giving judgment in this cause ; 
on my right, another declares we are now sitting 
as a court, and as a judge he is bound to presume 
the accused innocent until he is proved guilty; 
and, on every side, the advocates for power pro- 
nounce that we are acting in a judicial capacity. 
That this House can be transformed into a court, 
and thus organized, proceed to accuse, arrest, try, 
and adjudge a citizen guilty of an offence, is an 
idea that deserves much consideration before it 
is accredited. Let us not deceive ourselves by 
the use of words. Are wea court of the United 
States? Such we must be if we are a court at 
all. A court is designed to be a place where jus- 
tice is judicially administered. In what manner 
is the judicial power of the United States to be 
exercised, and by whom? The third article, first 
section, of the Constitution, will answer this in- 
terrogatory, which is in these words: “ The ju- 
* dicial power of the United States shall be vested 
‘ in onesupreme court, and in such inferior courtsas 
‘ the Congress may, from time to time, ordain and 
‘ establish.’ This, l apprehend, is a full and entire 
disposition of the judicial power appertaining to 
the United States. This House is not the su- 
preme or inferior court, contemplated in the Con- 
stitution. The Supreme Court is established by 
the Constitution ; Congress has the power to es- 
tablish inferior courts, but this can only be estab- 
lished by a law; and by a law Congress can make 
neither itself nor either branches thereof, a court. 
Because the judges to be appointed must be nom- 
inated by the President, if of the Supreme Court, 
and appointed by the Senate; if of an inferior 
court, may be appointed by the President, by the 
courts of law, or the Heads of Departments, Con- 
gtess adopting a law to that effect. When thus 
appointed, to hold their offices during good be- 
haviour. 

The second section of the third article defines 
the judicial power, vested in the courts, by the 
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first section of the same article. The judicial 
power shall extend to all cases in law and equity, 
arising under this Constitution, the laws of the 
United States, &c. This House charge, that a 
eitizen has been guilty of committing an offence, 
for which he ought to be punished. Legal guilt 
consists in an act committed or omitted, in vio- 
lation of a public law, either forbidding or com- 
manding it. Every crime is a breach and viola- 
tion of a public right and duty, for which the 
public has the remedy ; and, in this country, the 
people are the prosecutor. Thecriminal act done 
may, as is most usually the case, have been an 
injury to an individual; for this he has a civil 
remedy, bat the injury to the public must be re- 
d bya = prosecution. And this prose- 
tion is a legal inquiry into the guilt or innocence 
of the accused, and is only and properly cogni- 
zable by the judicial power. 

This view demonstrates that it is a judicial 
power that is sought to be exercised, and that 
there is no ex grant of the power to this 
House in the Constitution, but expressly to the 
courts. But the gentlemen from South Carolina 
and Virginia (Messrs. Lownpes and Tucker) 
say it is to be had by a liberal construction of the 
Constitution. It appears to me to be an unpre- 
cedented liberality of construction that is demand- 
ed in this case. 

By construction, a certain power is desired to 
be given to one department that is positively 
vested in another, by the same instrument ; and 
the power is sought to be exercised by a depart- 
ment, diametrically repugnant to, and incon- 
sistent with, the letter and spirit of the Constitu- 
tion, and, I conceive, in violation of every settled 
tule of construction. The plain import and mean- 
ing of the words and parts of an instrument, taken 
together, is the legal and binding effect of it. 
And if, by an inartificial use of terms or sentences, 
difficulty, or an ambiguity arises in construction, 
a resort may be had to the objects intended to be 
obtained by the parties to the instrument, to re- 
move the apparent difficulty or ambiguity, and 
thereby so to construe it as to attain the purposes 
intended. There are no words or sentences of a 
doubtful or of an ambiguous meaning used in the 
Constitution, in the constituting and granting the 
general powers of Congress, it being entirely le- 
gislative ; but, in the extent it may legislate, there 
may be room for doubt and construction. The 
power of legislating, in a limited extent, is vested 
in Congress, and that alone; except in certain 
particular cases, which are in the express terms 
granted, but not necessary here to be considered, 
not in any manner affecting this question, only as 
showing the opinion the framers of the Constitu- 
tion had of the necessity that existed of specially 
giving the power to the legislative department, 
of acting in instances not properly and clearly 
belonging to such department. 

It is contended that, inherently, this House pos- 
sesses the power to punish for contempts and 
breach of privilege—to support this idea, gentle- 
men have resorted to the law of nature, the law 
of necessity, and the common law, as recognised 


a courts of justice in punishing contempts. Each 
of those considerations requires examination. 
That man, in astate of nature, has the right to 
protect himself, and that it is his duty to exercise 
that right, is not denied. It isequally correct, that 
man, ina state of nature, has the right of chastising 
such as do him an injury, and to redress his 
wrongs in all and every respect in his power; 
but how far are these principles recognised in 
civil society? To the extent they have been 
adopted, I will allow gentlemen to have the use 
of how) but, so far as they deduce arguments 
from natural law, that is inapplicable to a state 
of civil society, I demand that they be rejected. 
To what extent is the law of self-protection rec- 
ognised by our municipal law? It authorizes an 
individual to use all necessary force to prevent 
and protect himself or his property from actual 
attempted injury ; but if, in his person, reputation, 
or property, he has received an injury, he is not 
permitted to redress himself by force. For this, 
however great the indignity, however great the 
injury may have been to his feelings, property, or 
person, he must apply through the law to the 
courts of justice for a remuneration. The natu- 
ral inherent right of redress, is surrendered by 
man upon entering into civil society, and the so- 
ciety engages by proper laws to secure to the in- 
jured party a legal remedy for individual injuries, 
and reserves to itself the power of declaring such 
acts criminal as policy may dictate, for the peace 
and honor of society, and to inflict all necessary 

ins and penalties to insure the enjoyment of 
individual and public rights. The law secures to 
every member of society the possession and use 
of his property in such manner as shall seem 
proper to himself: provided, such use is not in- 
consistent with the rights of others; therefore, a 
person rightly in the possession of a house, may 
exclude every other person at his pleasure, and 
he may by force prevent any one from entering 
against his will; and in case the proprietor may 
have consented, in the ordinary course of civility, 
to admit another into his house, he has the right 
to order him to depart, and upon a refusal may 
use every necessary force to remove him; and if 
the trespasser’s physical force is superior to that 
of the proprietor’s, he may call to has aid his ser- 
vants or friends, and, by their assistance, remove 
the intruder ; and, in thus doing, they will not be 
answerable to the person removed for any injury 
he may have sustained in the rencounter, pro- 
vided aoe did not use unnecessary force; yet, if 
the intruder had done injury to the house, or to 
the possessor, he may have his action and recover 
the damage received, in the due course of law; 
but he could not recompense himself by taking 
property from the trespasser, nor imprison, or in 
any other manner punish him for the indignity 
done to himself or to the peace of society. The 
remedy for this belongs to that society of which 
he is a member, ang to which he had gave up the 
natural and inherent right to redress and punish ; 
and this is to be accomplished by criminal laws 
and prosecutions. 

It is a right secured to every member of society 
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that he shall enjoy his possessions uninterrupted, 
so that if his mansion, out-house, or yard, is at- 
tacked by the rude and lawless, in a riotous and 
boisterous manner, he may use all necessary force 
to remove such interruption ; -— if, to prevent 

injury, it becomes necessary, he may capture 
me S araenie and detain them in custody such 
reasonable time as it may require to deliver the 
offenders over to the civil magistrate. But the 
injured individual cannot try and adjudge the 
offending individuals guilty and inflict punish- 
ment. ir a man’s person is attacked with force, 
he may defend himself, and, if capable, prevent 
the impending injury. This is what may prop- 
erly be denominated a preventive remedy; not- 
withstanding, by a resort to this remedy, an in- 
jury may not have been effected to the extent 
intended, yet for the injury received there is a 
legal remedy, and for the malignity done to the 
laws of society, the public has the right to punish 
the offenders. There are many injuries and in- 
dignities which one man may offer to another, 
and the one thus assailed has no remedy other 
than such as the law furnishes—as if one man 
should offer another a bribe, or inducements to 
commit perjury, or any other immoral or crimi- 
nalact. The law does not allow the injured or 
insulted person to castigate the miserable agent 
of this turpitude, nor has he any remedy at law 
for his wounded feelings or the indignity offered. 
The preventive remedy is the noble exercise of his 
moral and intellectual faculties in indignantly re- 
jecting the offer, and this is the safe and substan- 
tial remedy against corruption and degradation. 
Policy dictates that such practices should be made 
criminal by law, and then the public will have 
the power to punish, and by example and coercion 
rescue individuals from such insults. A person’s 
reputation may be injured in the most wanton 
and insulting manner in his presence and hear- 
ing, and yet he has no power to redress himself 
ae by an appeal to the law. 

In case a member of society apprehends and 
believes that certain individuals meditate and in- 
tend to do him a personal injury, the law does 
not pom him to seek out such secret enemy 
and by force disable him from doing the intended 
injury, but he must apply to the civil magistrate 
for that purpose. Thus it is demonstrable that 
the law of self-protection is not recognised by our 
municipal law farther than to the repelling in- 
stant force by instant repulsion as a preventive, 
not a punishing or a remunerative power, except 
in the recaption of property that has been felo- 
niously taken, or in the instant caption of felony 
and notorious offenders, for the purpose of being 
delivered up to the civil magistrate. 

_ Having so far as is connected with this ques- 
tion considered the rights and remedies allowed 
to persons in civil society, I will inquire what 
character and place this House (technically) 
holds in civil society. The law recognises two 
descriptions of persons—natural and moral, or 
artificial. The latter in legal language are called 
corporations, and are described to be persons ina 
political capacity, created by law. These moral 
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persons are not in a state of natural liberty, but 
are subject to the law; theirs is a civil existence ; 
their rights, powers, and privileges, in many re- 
spects, are the same as have natural persons, and 
in no case do they possess the power to control 
or examine the conduct of natural persons in a 
greater degree than can another natural person, 
unless by a special grant made by law. Corpo- 
rations are public and private, aggregate and sole— 
aggregate where composed of two or more natu- 
ral persons, and in its organization, has one of its 
members designated as its head, who as such is 
the efficient agent of this moral existant. This 
class includes the House of Representatives. This 
corporation is erected by the Constitution, and 
taade an independent branch of the legislative 
department of this Government. 

hese moral persunages cannot commit crimes, 
cannot be — cannot be bribed, nor cannot 
be seen or handled ; these members may be beaten 
and may be injured like other natural persons, 
and have in their individual capacities the same 
physical and legal remedies, and none other, or 
greater, unless expressly granted to them ; neither 
has the corporation in its corporate capacity any 
cognizance of those natural persons who may 
have injured any of its members, unless by special 
grant—inherently nor incidentally, constructivel 
nor by implication, can such a power be obtain 
It is an exercise of sovereign power. The power 
assumed is substantive, not collateral, and, accord- 
ing to the principles upon which Government 
and legitimate power is said to exist in this coun- 
try, cannot be had but by grant. Any act done 
to a member of a corporation that amounts to an 
offence or crime, or a breach of the peace, is, in a 
legal point of view, an injury to the public, for 
which the remedy is a public prosecution. The 
idea that it is also an offence against the corpo- 
ration, for which it can punish and imprison the 
offender at discretion, is to me novel, and fraught 
with many dangers. 

If the individual or the corporation sustained 
any injury or damage, they have their legal rem- 
— the courts of justice. 

© what extent those moral persons may or 
can own, or ess, real or personal property, de- 
pends entirely upon the purposes for which the 
incorporation was made. But, it may be asserted 
as a fact, that every public aggregate corporation 
must necessarily possess an house, and this — 
session gives to the corporation the entire and ab- 
solute control of it to every extent that a natural 
erson could have. But, says the gentleman from 
ennsylvania, (Mr. Hopxinson,) this is not our 
house, it is private property, we cannot use it as 
we would our own castle. This doctrine is cer- 
tainly incorrect, for I hold ita clear principle in 
law, that a person having the possession and the 
right to possess an house, although not the pro- 
provi in fee, that he may exclude all persons 
rom such house, or such part thereof, as his 
pleasure may deem necessary and convenient. 

And this House has recognised, and is now 
daily in the exercise of such power, in obedience 
to the 12th rule, which provides “that no person, 
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except members of the Senate,” &c., shall be ad- 
mitted within the Hall of the House of Repre- 
sentatives ; and by the 11th rule, this House has 
declared, that in case of oar disturbance or dis- 
orderly conduct in the galleries or lobby, the 
Speaker shall have power to order the same 
cleared ; and frequently has this House exercised 
the right of closing the doors and excluding all 
without distinction. Thus, I apprehend, it is an 
acknowledged principle, that natural and artiti- 
cial persons have the right, at their pleasure, to 
exclusively possess their domicil, and may use 
necessary means to remove or exclude others 
therefrom. This House, therefore, having this 
right and power, it is sufficient for all necessary 
and useful purposes. It has been found adequate 
to the protection of individuals, aided by lawand 
the ordinary administration of justice; and caa it 
with propriety be said, that for the purposes of 
rotecting this House, the favorite of the nation, 
haan insult and disturbance, it is necessary that 
it should be endowed with increased and extra- 
ordinary powers? I most confidently hope not. 
The natural and substantial protecting power for 
this House is to be found in the public opinion, 
the affection and respect of the people, and in the 
sense and judgment of all good citizens, which 
will at all times surround, strengthen, and pro- 
tect it (if we faithfully pursue the objects for 
which it was instituted) more effectually than an 
host of armed warriors, or than the fancied magic 
charms of inherent powers. I know that at times 
partial interruptions and disturbances may occur 
in the galleries from inattention, accident, and 
rhaps from inebriation; but, upon a demand 
rom the presiding officer of this House, is not 
order instantly restored, and upon a command 
that a rude and impertinent individual be re- 
moved, and thereby the attention of an insulted 
public drawn upon him, is he not disarmed and 
rendered harmless; does not your officer remove 
him without difficulty ? Experience is acknow- 
ledged to be the best instructor. The experience 
of thirty years has justly established the fact, that 
the power and right to remove and exclude from 
this House has furnished to it an ample and effi- 
cient protection against insult and disturbance 
during its sessions. I therefore hope, sir, we may 
not, by the fascinating and deceitful charms of 
power, be stimulated and emboldened to make a 
sacrilegious attack upon the pure and free prin- 
ples of our admired political institutions. 
Gentlemen have triumphantly said, that in con- 
ceding the right and power to remove, the con- 
test is given up. It is a common saying, that a 
man in straightened circumstances will catch at 
shadows ; and that a man in the pursuit of an ob- 
ject is blind and deaf to everything that is op- 
posed to his wishes; and I cannot but believe 
that the arguments and pretensions of those on 
the other side of this question are a most conclu- 
sive proof of the verity of the maxims. The 
course of the argument is, that by conceding the 
power to remove from a particular place, it is a 
concession of the power to arrest in any place, 
and to bring into the place from whence you have 


Case of Colonel Anderson. 


January, 1818. 





the power to remove; that by conceding the 
power to suppress disturbances in one place, it is 
a concession of the power to do it in every place; 
and that b senor the power to remove from 
one plac teonate of a disturbance, it is a con- 
cession of a power to hear and determine whether 
disturbances have not been committed elsewhere ; 
and if an individual is thus adjudged guilty, to 
fine and imprison at disereticn. The fallacy of 
this course of argument is self-evident, and the 
deductions are apparently preposterous and in- 
conclusive. 

But gentlemen further contend that this right 
and power is not sufficient for the protection of 
this House, and therefore, from necessity, it must 
have a greater and further power: say they, your 
officer may, by superior force, be tumbled from 
your galleries ; that you may be forced from that 
most honorable seat in a most disgraceful man- 
ner, and the members, one by one, led by the 
nose, and hurled into the street; your authority 
trampled down, and our physical powers insufi- 
cient to withstand or repel the insolent attack. 
It is then inquired, with much concern and ve- 
hemence, are we to submit and calmly abide the 
indignity ? Will we not avenge the wrong and 
disgrace? Willnot submission be such a course 
of conduct as must evidence a want of respect to 
ourselves, and a scandalous surrender of honor 
and duty? Apply the supposed case to the Pre- 
sident of the United States, to the heads of De- 
partments, or even to any honest, honorable yeo- 
man in society, and then ask, what is to be done? 
I answer, as I have before attempted to show in 
argument, the appeal for redress must be to the 
law and the regular constituted authorities, as 
the ordinary remedy; that being found insuffi- 
cient, to resort to the law of nature, and apply 
force against force, and the strength of parties 
must be the arbiter, as the extraordinary remedy. 
If necessity is to furnish the rule for this House, 
equally so will it give the power to the President 
and the several departments to punish for con- 
tempts and breach of privileges; for, so far as 
dignity or indignity are concerned, it will apply 
to the members of every co-ordinate department 
of the Government. And are gentlemen willing 
to extend to those the discretionary and unlimit- 
ed power sought for themselves? They, in their 
turn, might be made to feel the baneful effects of 
such doctrines. But, sir, the supposed incidents 
from which they have deduced the necessity upon 
which they predicate the right to exercise the 
power, are improbable, not to be expected, and 
rest only on the extreme of conjecture, and are 
not, therefore, a proper basis upon which to found 
a fair argument, or from which to deduce useful, 
safe, and practicable principles. The supposition 
places the country in a state of insurrection, and 
the insurgents as possessing the physical force. 
The case put is not an ordinary but an extraor- 
dinary one, and must have an extraordinary 
remedy. 1 must confess there is an aptitude 
in the supposed case and the power sought to 
be exercised by this House, which may with 
aptness be termed the supposable and extraordi- 
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case and right, as respects this House, 
have no better foundation than illusory conjec- 
ture and supposition. But what is the antidote 
roposed for this su evil? Gentlemen say, 
all will be well if it is but admitted that the 
House has the power to punish for a contempt 
and breach of privilege. How is this wonder- 
working admission to accomplish so much ? 

The Speaker and members, wandering in the 
commons, are to issue a warrant and deliver it to 
the Sergeant-at-Arms, and thus armed he is to 
arrest the mob, reduce confusion to order, and re- 
conduct the honorable Speaker and Representa- 
tives into the hall. Thus at one time your officer 
is supposed to be as powerless and inefficient as 
thin vapor, at another a being irresistible, and in 
his course bearing down the infuriated multitude 
without hazard or trouble. This House nor 
Congress itself cannot command the services nor 
control the actions of a man beyond the walls of 
its habitation, except in particular cases mention- 
ed in the Constitution, only by laws enacted; 
and such commands are to be carried into effect 
by the other department of the Government. 

Congress has exclusively legislative power, 
and may in its discretion enact laws forbidding 
dangerous and vicious practices; and to the ex- 
tent that acts are made unlawful are citizens 
punishable for transgression; but Congress can- 
not, by legislation, give to itself cognizance of 
criminals or crimes, so as to be their triers. It 
is contended that this House as a body corporate 
have certain privileges, for the infraction of 
which the infractor is liable to punishment. We 
require that those privileges may be defined and 
made known by a jaw, and that the pains and pen- 
alties incurred by a breach of them should be 
fixed and established. To this it is objected, that 
it would be a labor of danger and difheulty’ that 
it would require volumes of laws to do it; that the 
Senate might not assent to the passage of a law ; 
that the President would not approve it: that the 
courts might not faithfully and willingly execute 
such a law, and that it would be submitting the 
extent, and the manner of securing our privileges 
to the control, judgment, and discretion of others, 
and therefore we should net be independent. To 
what extravagances, inconsistencies, and dis- 
trusts will not honorable men resort in argument 
to support a favorite opinion! The citizen must 
be left to learn the law by which he is to be bound, 
and by which he is to be punished, from intuitive 
perception or divination, and a system of law, so 
voluminous and intricate, as in itself to furnish 
an excuse to the legislature for the non-compila- 
tion and non-enactment, and yet insisted upon as 
being vitally important to the due and undisturb- 
ed performance of legislation. The President 
and Senate are not to be trusted in this exercise 
of their legitimate powers in forming laws, nor 
the courts in administering them, in reference to 
the undefined and undefinable privileges of the 
House of Representatives. The House of Rep- 
resentatives are to be the sole legislators, and the 
only expositors of this criminal code. I am con- 
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strained to believe that such a state of things, and 
the existence of and exercise of such powers is 
entirely repugnant to American political and 
juridical propriety. 

It has been objected that Congress has not the 
power to legislate upon this subject. To which 
I answer by referring to the last clause of the 
eighth article of the first section of the Constitu- 
tion, which reads thus: “To makeall laws which 
* shall be necessary and proper for carrying into 
* execution the foregoing powers, vested by this 
‘ Constitution in the Government of the United 
* States, or in any department or office thereof.” 
Can any one be so sceptical as to say Congress 
may not pass laws, making it penal to offer a 
member of this House a bribe, to assault or beat 
a member while attending at the seat of Govern- 
ment, or unlawfully to imprison him, or to inter- 
rupt this House while in session, or the members 
in going to or from the House? And will not 
all concur in saying that it is the duty of Con- 
gress so to legislate, if made necessary by the dis- 
solute manners and morals of the people? And 
will not all agree that ample and full power is 
given by the Constitution to Congress, by legis- 
lative provisions, to protect itself from insult and 
interruption, and its members free, pure, and un- 
corrupted? And, also, will not such a course be 
in accordance with, and conformable to, the gen- 
erally admitted principles of our Constitution, and 
more congenial to our accepted opinions of legal 
certainty and civil liberty? But we have been 
gravely told by the gentleman from Massachu- 
seits, (Mr. Hotmes,) that it is beneath the dignity 
of the representatives of eight millions of people 
to apply to the petty courts for the administration 
of justice, or for the redress of wrongs. How- 
ever such suggestions may awaken our pride and 
ambition, I cannot conceive that they will or can 
assist our judgment. Neither can I consent to 
believe that it is decorous or proper for the legis- 
lative department of the Government to cherish 
expressions or examples that may have an effect 
to weaken the confidence of the public in the 
other co-ordinate departments. The principle 
suggested, also, is grossly incorrect and fallacious, 
and can only find a lodgment in the mind of such 
as are bewildered in the chase after exclusive 
privileges and fanciful dignities, the welcome 
bantlings of aristocracies and monarchies, But, 
by the way of giving strength to the strong, we 
are reminded that the members of this House 
are the immediate representatives of the people, 
and as such are we to be insulted, and turned over 
to the courts of justice for redress? The dis- 
tinction intimated by concealed implications is, 
that the judicial power is not connected with the 
people by a relation so strong as that of the legis- 
lative power. But, in the language of the Hon. 
Judge Wilson, it-is high time that we should 
chastise our prejudices, and that we should look 
upon the different parts of the Government with 
a just and impartial eye. The executive and 
judicial powers are now drawn from the same 
source, are now animated by the same principles, 
and are now directed to the same ends with the 
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legislative authority. They who execute, and 
they who administer the laws, are as much the 
servants, and therefore as much the friends of the 
people, as they who make them. The character, 
and interest, and glory of the two former are as 
intimately and as necessarily connected with the 
happiness and prosperity of the people, as the 
character, and interest, and glory of the latter are. 
Besides, the execution of the law, and the ad- 
ministration of justice under the law, bring it 
home to the forganes, and farms, and houses, and 
business of the people. Ought the executive or 
the judicial magistrates, then, to be considered as 
foreigners? Ought they to be treated with a 
chilling indifference ? 

It is usually supposed that the representative is 
not greater than those he represents; but here it 
is contended that, beyond the powers we possess 
as mere legislators, we are in a degree ennobled, 
and are encircled by a system of jurisprudence 
as men, not applicable to the members of society 
generally, and that it would be undignified in us 
to submit our rights and wrongs to the ordinary 
rules and courts of justice. The adoption of such 
ideas and opinions are not required by necessity, 
nor authorized by propriety or legal fitness. 

The gentleman from Pennsylvania (Mr. Hop- 
Kinson) has attempted to show by argument that 
this House must necessarily have and exercise 
the power of summarily punishing, or proceeding 
for contempts, to secure to the nation the services 
of the members, and to the members the freedom 
of speech in debate. He inquires, if a member 
is arrested during his attendance on the House, 
how shall he be discharged? Where shall he 
seek his remedy and protection, if not here? 1 
answer, not here, but to the judicial department 
must the appeal be made; to that source to which 
every citizen must resort for redress and legal 
protection, unless, by some express exemption, an 
especial and eer has been es- 
tablished and provided. Exemptions from the 
operation of general laws are not, nor ought they 
to be, encouraged in any free government, and 
emphatically so in this country. They are dan- 
gerous, invidious, and perplexing. The Consti- 
tution has given a right; if that right is violated 
the same instrument has provided the remedy, 
and the manner and place where it is to be en- 
forced; the second section of the third article, 
“The judicial power shall extend to all cases in 
law and equity arising under this Constitution,” 


This Constitutional remedy, say gentlemen, 
would occasion great delay—the delay might pro- 
duce enormous injury and great personal incon- 
venience ; therefore, say they, we conceive it to 
be inexpedient to be bound by it, but deem it ex- 
pedient and necessary to adopt another remedy 
more summary and efficient, and less inconveni- 
ent to ourselves. I must protest against the idea 
that this House are to be governed in giving a 
construction to the Constitution, or in the exer- 
cise of a power, by what we may consider to be 
expedient and convenient. This being wise, in 
this particular, above what is written, is danger- 








ous and heteroclitical. Ifa member is arrested. 
the question arises, is the arrest legal or illegal 9 
This is a strict question of law, and can on! ' 
constitutionally, be decided by the judicial power. 
The Constitution recognises the right to arrest a 
member under certain circumstances. Suppose 
a member be arrested on a charge of treason, or 
for any breach of the peace, by virtue of a war- 
rant issued on an indictment, this House should 
send their warrant, and arrest the officer for the 
contempt and breach of privilege, the officer 
should plead, by way of an excuse, his warrant 
issued by competent authority, would not this 
present an issue either of law or facts (as the 
pleadings _—_ be) to be tried? Properly and 
constitutionally, would this House be a court to 
decide the controversy ? " 

Suppose a member to be arrested upon a com- 
laint which was entirely without foundation. 
f the warrant was legally issued, would it not, 

in law, be a complete justification to the officer ? 
And could this House inquire into the innocence 
or guilt of the member, and, upon the first being 
established, discharge him from the custody of 
the law ; or, upon his guilt being proved, bind him 
in bonds to appear for farther trial; or to pun- 
ish him for the offence in a criminal point of 
view; or, for failure of giving acceptable bail, 
commit him for trial? If I am answered in the 
affirmative, it would be in effect giving to this 
House jurisdiction of the criminal acts of its 
members, to the exclusion of the established 
courts of criminal jurisdiction, and would also 
be an interruption of, and an innovation upon, 
the ordinary and known criminal jurisprudence 
of the country; and, I fear, in times of difficulty, 
might be a dangerous engine in the hands of the 
majority, as respects the minority and civil ma- 
gistracy. The officer returns the process, “I have 
taken the defendant, but he has been discharged 
from custody by the order of the House of Rep- 
resentatives.” The officer is proceeded against 
by the legal authority for neglect of duty. I do 
not hesitate to say, the gentleman would blush 
to plead such discharge as a legal excuse. And, 
sit, if it would be a legal excuse, it must be be- 
cause this House is a court of criminal jurisdic- 
tion. Are gentlemen ready to make such an 
avowal ? 

Sir, it would be the duty of such officer to ex- 
ecute the process, and, when served, to hold the 
member in his custody, and return him according 
to the mandate of the warrant, unless otherwise 
directed by some legally constituted judicial au- 
thority. And in case your Sergeant, with his 
warrant, backed by every member of this House, 
were to interpose, with force, to rescue the pris- 
oner at his peril, the civil officer must detain such 
member in his custody, and to that end he might 
command the power of the county, and such op- 
posers would be liable to punishment, upon an 
indictment. Were this honorable House to issue 
its mandate, warrant, or other process, directed to 
the Supreme Court of the United States, or any 
other independent court in this country, directing 
them to stay all further proceedings against a 
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member of this body, or to discharge him from 
the custody of the law for any cause whatsoever, 
or to arrest any of the said court. for the 
legal execution of any process to such officer di- 
rected, Ptrast but little respect would be given 
to such mandate or ee And if the officer 
of this House should pertinaciously insist upon 
executing such mandate or process, he would im- 
mediately be found within the four walls of a 
prison as an offender against the peace and dig- 
nity of the society, for interrupting the due ad- 
ministration of justice.* 

Again, say gentlemen, if we are bound down 
to the letter of the Constitution, and may assume 
no powers not there expressly given, what will 
you doifa member shall be questioned, and rudely 

uestioned, and menaced with personal injury 
or his speech made in debate? I am bold to 
answer, that we can do nothing, merely as the 
House of Representatives, if it be done beyond 
the limits of our tenement. If the member is 
fearful of personal injury, the law has furnished 
him the preventive remedy of binding over the 
aggressor to mary. the peace. And all that is se- 
cured toa member by these words in the Con- 
stitution, “and for any speech or debate in either 
House, they shall not be questioned in any other 
place,” is, that if an action shall be commenced 
for words used in debate, he may plead that mat- 
ter, and it shall be a full defence, be the words 
ever so slanderous, false, or malicious. But, we 
are told, if this House, as a body corporate, have 
no remedy, the boasted privilege is an idle mock- 
ery. No rights or privileges are esteemed valu- 
able, by these men of power, or of any impor- 
tance, if held only by the ordinary legal tenure. 
Nothing will satisfy them short of privileges, the 





* In the reign of Queen Anne, in 1704, several free- 
men, of the borough of Aylesbury, had been refused 
the liberty of voting at an election for a member of 
Parliament, though they proved their qualifications as 
such ; the law in this case imposes a fine of £100 for 
every such offence. On this principle they applied to 
Lord Chief Justice Holt, who desired the officer to be 
arrested. The House of Commons, alarmed at this 
step, made an order of their House, to make it penal 
for either judge, counsel, or attorney, to assist at the 
trial. However, the Lord Chief Justice, and several 
lawyers, were hardy enough to oppose this order, and 
brought it on in the King’s bench. The House, highly 
irritated at the contempt of their order, sent a ser- 
geant-at-arms for the judge to appear before them; 
but that resolute defender of the laws, bade him, with 
a voice of authority, begone; on which they sent a 
second message, by their Speaker, attended by as 
many members as espoused the measure. After the 
Speaker had delivered his message, his lordship replied 
to him in these remarkable words : “‘ Go back to your 
Chair, Mr. Speaker, within these five minutes, or you 
may depend on it I will send you to Newgate; you 
speak of your authority, but I tell you I sit here as an 
interpreter of the laws, and a distributer of justice, 
and, were the whole House of Commons in your 
belly, I will not stir one foot.” The Speaker was 
prudent enough to return, and the House were equally 
prudent to let the affair drop. 


HISTORY OF CONGRESS. 
Case ef Colonel Anderson. 


766 
H. of R. 


extent and manner of using them, to be dictated 
by their own unlimited discretion. The tenure 
by which the citizen holds his life, liberty, repu- 
tation, and property, is too uncertain, unsafe, and 
imbecile, We are, by arguments and fearful sug- 
gestions, urged to believe that our privileges are 
rights so essential and so delicate, that if they are 
not sustained and cherished by something more 
potent and more congenial than the ordinary es- 
tablished laws of the country, they will languish 
and die, and with them, in one promiscuous ruin, 
will be lost the nation’s last best hope. 

If the doctrine contended for be correct, that 
the House of Representatives have the power, at 
their discretion, to imprison a citizen for what 
they may suppose to be a rude questioning of a 
member, for what he has said in debate, permit 
me to ask where would be the liberty of speech 
to the citizen, where would be the liberty of the 
press, and where would be the liberty of investi- 
gation? It must be answered, in the close cus- 
tody and keeping of this House. Is such the 
much-loved and boasted theory of our free imsti- 
tutions? I rejoice that it is otherwise, and that 
its features are more inviting and its form more 
substantial. The citizen will question, and it is 
his duty to question, what we do here, what we 
say here, and how we, in all respects, employ our 
time and talents here; he will question our judg- 
ments, our honesty, our integrity, and our capa- 
cities in every particular; aod from this ques- 
tioning, before our term of service may have ex- 
pired,many of us may be compelled, much against 
our will, at an after period, to return to the walks 
of private life; and, may I sot add, that to the 
exercise of this sovereign right, we all look with 
holy zeal, and with a steadfast confidence, as the 
anchor of our political liberty and happiness ? 
But if the citizen, in thus questioning the conduct 
and character of a Representative, does mali- 
ciously and falsely defame his reputation, the 
Representative, as a man, has a legal remedy, by 
an action at law, to be prosecuted in the courts 
of judicature, not in this House. Such are what 
I conceive to be the equal rights of the citizen, 
whether in or out of office, in our Government of 
laws, and such is what I believe to be civil and 
legal liberty. 

This course of argument, we are informed by 
several gentlemen, will be making the legislative 
department subordinate to, and dependent upon, 
the judiciary. In this view of our argumenis,as 
connected with the controversy and the structure 
of our Government. they are in a radical error ; 
and from this inaccuracy on their part, has come 
a multitude of untenable positions and arguments. 
Their premises being unsound, their deductions 
of course must be incorrect. Their first princi- 
ple seems to be, that the House of Representa- 
tives are an independent body, composing an en- 
tire whole, when, in fact, it is but a part ofa 
general system, consisting of limited, indepen- 
dent, and dependent parts, in all, making a per- 
fect whole. I have heretofore said that our Gov- 
erament consisted of three great departments— 
the legislative, judicial, and executive; and that 
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they are, and properly ought to be, in the exer- 
cise of their allotted powers, independent as well 
as distinct. I have also attempted to show in 
what consisted legislative, judicial, and executive 

wers ; these enumerated powers, when brought 
into action, making an entire whole, each being 
limited, as applied to individuals and to society, 
necessarily must act as a check and control upon 
each other. This independence, within defined 
limits, and mutual dependence as one political 
body, seems not to be comprehended, or, if un- 
derstood, not admitted in argument or in prac- 
tice. If this House proceed to make the law, 
accuse, and condemn for the breach of it, and to 
execute such judgment by imprisoning the of- 
fender, such a course would be the combining 
and exercising the powers of the three depart- 
ments by the one, which is the consummation of 
tyranny. 

And here I beg the indulgence of the House, 
while I read a few sentences from the honorable 
Judge Wilson’s works. He was a member of 
the Convention that formed this Constitution— 
whose sentiments and feelings were entirely 
American—a man profound in judgment and 
erudition, and almost unequalled as respects po- 
litical, constitutional, and common-law learning: 

“Though the foregoing great powers—Legislative, 
Executive, and Judicial—are necessary to a good 
Government; yet it is of the last importance that each 
of them be preserved distinct, and unmingled in the 
execution of its separate powers, with either, or with 
both of the others. Here every degree of confusion in 
the plan will produce a corresponding degree of inter- 
ference, opposition, combination, or perplexity in the 
execution. Let us suppose the Legislative and the Ex- 
ecutive powers were united in the same person—can lib- 
erty or security beexpected? No, Let ussuppose all the 
three powers. of Government to be united in the same 
man or body of men; miserable, indeed, would this 
case be. Liberty and security in Government depend 
not on the limits which the rulers may please to assign 
to the exercise of their own powers, but on the bound- 
aries within which their powers are circumscribed by 
the Constitution. The independence of each power 
consists in this, that its proceedings, and the motives, 
views, and principles which produce those p ings, 
should be da from the remotest influence, direct or 
indirect, of either of the other two powers. But fur- 
ther than this the independency of each power ought 
not toextend. Its ings should be formed with- 
out restraint, but when they are once formed they 
should be subject to control. We are now led to dis- 
cover that, between these three great powers of Gov- 
ernment, there ought to be a mutual dependency as 
well as a mutual independency. Let us now describe 
their dependency. It consists in this, that the pro- 
ceedings of each, when they come forth into action, 
and are ready to affect the whole, are liable to be ex- 
amined and controlled by one or both of the others. 
The salutary consequence of the mutual dependency 
of the great powers of Government is, that if one part 
should, at any time, usurp more power than the Con- 
stitution gives, or make an improper use of its Consti- 
tutional power, one or both of the other parts may cor- 
rect the abuse, or may check the usurpation. The 
total disjunction of these powers would, in the end, 
produce the very union against which it seems to pro- 


vide. The Legislature would soon become tyrannical, 
and would assume to itself the rights of the Executive 
and Judicial powers. The im t conclusion to be 
drawn from the premises which we have established, 
is, that in Government the perfection of the whole de- 
pends on the balance of the parts; and the balance of 
the parts consists in the independent exercise of their 
separate powers; and when their powers are separately 
exercised, then, in their mutual influence and opera- 
tion on one another, each part acts and is acted upon, 
supports and is supported, regulates and is regulated 
by the rest.” 

Again, the same writer, in speaking of the 
checks established by our charter, says: 

“ The effects of this salutary regulation, necessarily 
resulting from the Constitution, are great and illus- 
trious. In consequence of it the bounds of legislative 
power—a power the most apt to overleap its bounds— 
are not only distinctly marked in the system itself, but 
effectual and permanent provision is made, that every 
transgression of those bounds shall be adjudged and 
rendered vain and fruitless. What a noble guard 
against legislative despotism !” 

“This regulation is far from throwing any dispar- 
agement upon the legislative authority of the United 
States. It does not confer upon the Judicial depart- 
ment a power superior, in its general nature, to that of 
the Legislature, but it confers upon it, in particular 
instances, and for particular p » the declaring 
and enforcing the superior power of the Constitution 
—the supreme law of the land.” 

The powers that this Government possess are 
derived by delegation from the people ; and in the 
establishment of the judicial department for the 
administering of justice under the laws, they have 
reserved expressly to themselves, to be by them 
exercised personally, an important and inestima- 
ble portion of the power proper and necessary to 
be exercised in administering criminal justice. 
“ The trial of all crimes, except in case of im- 
peachment, shall be by jury ;” art. 3, sec.2. The 
people of the United States were not contented 
merely with this general reservation of this right 
and power, but have, in the fifth and sixth amend- 
ments to the Constitution, enlarged it, and ina 
degree specifically declared the manner in which 
the general reserved power shall be applied and 
exercised by the Government. “No person shall 
‘ be held to answer for a capital, or other infamous 
‘ crime, unless on presentment or indictment of a 
‘ grand jury, &c., nor be deprived of life, liberty, 
‘or property, without due process of law,” &c. 
And “in all criminal prosecutions, the accused 
shall enjoy the right to a speedy and public trial 
by an impartial jury.” Those provisions were 
not inmbodied in the Constitution as mere idle 
speculations, and there to remain a dead letter, 
but as a substantial, safe, and active part of the 
system. The sacrifices of civil rights, of personal 
liberty, and even of life, had been so flagrant and 
tyrannical in the Government of every country 
known to us in history, under the pretence of ad- 
ministering criminal justice, that it was believed 
to be fundamentally necessary to restrain and 
limit the several departments of our Government 
in this particular. The words used in the Con- 
stitution—* the trial of all crimes ;” “no person 
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shall be held to answer for a capital or other in- 
famous crime ;” and, “in all criminal prosecu- 
tions,’ are as broad and comprehensive in the 
meaning as could have been adopted from our 
language, to secure the right of a jury trial in 
criminal cases. I contend this Constitutional 
right cannot be taken from the citizen, even by 
the supremacy of legislative power. Can we do 
that indirectly, or by implication, which we can- 
not by direct means? If it may be, can be, or 
shall be done, this boasted instrument becomes, 
in the hands of the designing, artful, and ambi- 
tious politician, the yawning sepulchre of our 
civil rights. ‘ er 

Why is it that this House have, at this time, 
stayed legislation? Why have we accused a 
citizen? And why have we, in the form of a 
criminal process, snatched from a man his lib- 
erty? Certainly not because he has done a law- 
ful act, or an act indifferent, but, on the contrary, 
because this House allege that he has committed, 
or attempted to commit, an unlawful act, for 
which he is subject to be imprisoned—to be 
punished. 

In legal language, every act that is declared to 
be unlawful by the laws of society, and for which 
the actor is subject to punishment of any kind 
whatever, is denominated a crime. Every legal 
inquiry into the guilt or innocence of an individ- 
ual, is a criminal proceeding; and the inquiry 
upon which the guilt or innocence of the accused 
is decided, is fhe trial. Have we not accused, 
have we not arrested, and are we not now anxious 
to hear and decide upon the innocence or guilt of 
a citizen, and finally, from which there is nor can 
be no appeal, and without the intervention of a 
grand or traverse jury, and, if thus convicted, to 
punish him by imprisonment, or in some other 
form ? 

But we are told in argument by our oppo- 
nents, “‘that every idea of punishment for an of- 
fence or crime is kept out of view ;” it is well, for 
if it was permitted to be viewed and applied 
properly to this proceeding and controversy, the 
result must inevitably be different from the one 
they seek. By excluding that which is proper 
and pertinent, and admitting what is improper, 
then in argument any conclusion may be made 
except*the correct one. Again, we are told, in 
the same spirit of disguise, that they “disclaim 
‘ the commitment, by this House, for a contempt, 
* to be in the nature of a punishment; it is entirely 
‘a awe of protection.” 

he law recognises two kinds of protection ; 
self and legal protection. The former, as I have 
attempted to show, is the right permitted to moral 
or natural persons, by physical means, to prevent 
an immediate threatened injury, or to stay an 
actual commenced and continuing forcible agges- 
sion. The latter, that which is provided in the 
criminal code of laws, to be rendered effective 
through the instrumentality of the judicial and 
executive powers of the Government. From the 
course of the arguments, I apprehend it is under 
the head of self-protection, this power is claimed ; 
that it cannot be brought within this clause, I 

15th Con. lst Sess. —25 
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trust I have before satisfactorily proved, and will 
only add that this is the first time | ever heard it 
seriously and boldly contended, that, under the 
pretence of self-protection, a person could gravely 
sit down, make out his warrant, and have arrested 
his distant wrong-doer, and thereby have the ag- 
gressor brought before the injured party for trial— 
in a word, that he could assume to himself and 
exercise all the power and forms of a court of 
criminal jurisdiction ; and in name disclaim, yet 
in effect accomplish the resulting c uences, 
as applied to others, and still stand justifi uch 
is a system of administering justice and a kind 
of doctrine peculiar in their nature, and dangerous 
in their tendency. 

Much reliance has been placed upon the ac- 
knowledged power exercised by the courts of 
justice, in the punishing of contempts. In the 

nglish criminal jurisprudence, this doctrine is 
much more extensive than is recognised in prac- 
tice by our criminal Jaw ; it extends to the mal- 
administration of certain officers, to contempts 
against the king’s prerogative, against the king’s 
person, and against the king’s title, these are of- 
fences not tried by the king in person, but by the 
judicial power, and are thus referred to a disin- 
terested tribunal, to secure equal justice and safety 
to the subject. This monarch seems not to be 
so excessively wedded to his privileges, as the 
representatives of a free and independent people, 
or not so jealous and suspicious of the judicial 
power. But the criminal law, as applied to the 
offence of contempt, in this country, is derived 
from the law punishing contempts against the 
king’s palaces or courts of justice. In the Eng- 
lish Government the king is supposed to be the 
fountain of all power and justice. The courts 
for the administration of justice are supposed to be 
established by him for the purpose of doing equal 
justice. Every wilful and re or attempted 
interruption of the pure current of justice, is an 
offence against the public peace, and a contempt 
to the king as the fountain—and is denominated 
in law as contempt to the king’s courts. Not as 
gentlemen suppose, punishable as being an indig- 
nity to the men who are the judges, and a breach 
of their privileges, but, as a wrong and injury 
done to the public. 

In this country the people are the source from 
which our courts derive all their powers, and as 
such are the fountain or repository of justice—all 
wilful interruptions, to the due administration of 
justice, are in a common law sense, a breach of 
the peace, and against the dignity of the people, 
and the legally constituted authority to eat is 
and determine according to law every offence 
the judiciary. In the hearing and deciding upon 
a contempt, the judges of the court are in no 
greater manner interested, concerned, or known, 
than in the trial of any or every other crime 
against society. Thus it is to be seen, that con- 
tempts, as embraced by the law, are crimes, and 
are properly cognizable, only within the judicial 
department of the Government. The courts are 
solely the constituted agents of both parties, mu- 
tually appointed in the social compact to decide. 
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In answer to our objections, to unlimited and dis- 
cretionary power, we are told the courts have it— 
admitted, does it establish the fact, that this House 
has and ought to possess it? I admit that the 
undefined, and in a degree unlimited powers pos- 
sessed and exercised by the courts in this respect, 
are counter to my general idea of propriety, and 
that fixed certainty which ought to characterize 
criminal Jaw. But, the existence of it in the 
judiciary is far less to be dreaded than in this 
ouse, as the abuse of it may at any time be cor- 
rected by the legislative power, in limiting and 
defining it, or by divesting the courts of the power 
entirely. But, where is to be found the power to 
constrain, control, or limit the abuse of it here ? 


The Constitutional limitations and distribution 
of powers, and the mutua! checks and balances 
are therein er established, and greatly tend 
to the security of liberty and national prosperity 
and happiness. Let us not rely too much on the 
honesty of intention, the wisdom and moderation 
with which we may assume and exercise powers, 
that those who may hereafter fill our places, be- 
ing less wise, less honest, and more ambitious, 
may use tothe most deadly consequences, and to 
subserve the most hateful purposes. 

A word as to precedents—a just and prudent 
adherence and obedience to them. But, a blind 
or an unexamining confidence and obedience to 
them I must controvert. 


In determining the extent of powers and juris- 
diction granted to the departments of Govern- 
ment, precedents should be scrutinized with great 
care and caution; and whenever they tend to 
enlarge the powers in doubtful cases, to be obeyed 
with great circumspection, and not at all, if, on 
examination, they are found to be unreasonable, 
unconstitutional, or dangerous. It is the nature 
of man, and especially of those in power, to ex- 
tend, rather than curtail, their powers; and cer- 
tain safety and duty are to be found within the 
clear and undoubted limits of the grant. Further 
to illustrate my views upon this point, I will give 
the following quotations: “ Why should a point 
‘ be received as law, merely because one man, or 
‘ a succession of men, have said it is law,any more 
‘ than another point should be received as reason, 
‘merely because one philosopher, or a set of phi- 
‘ losophers, have said it is reason? In law, as in 
é pevoeoney should not every one think and judge 
‘for himself? Stare decisis may prevent the 
‘ trouble of investigation ; but it will prevent also 
‘the peerre and the advantage of improvement. 
‘Implicit deference to authority, as I have de- 
‘ clared on more occasions than one, I consider 
‘ as the bane of science; and I honor the benefac- 


‘tors of mankind, who have broken the yoke of | 


‘that intellectual tyranny, by which, in many 
‘ ages, and in many countries, men have been de- 
‘ prived of the inherent and inalienable right of 
‘ judging for themselves. But how natural it is, 
‘for one extreme to vibrate with violence to its 
‘ opposite one! Though authority be not permit- 
‘ted to tyrannize as a mistress, may she not be 
‘ consulted as a skilful guide? May not respect 
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‘ be paid, though. a blind assent be refused to her 
‘ dictates ?” 

Judge Johnston, in his opinion in the case of 
Bollman and Swartwout, says:—“But [ deny 
‘ that a court is precluded from the right, or ex- 
‘empted from the necessity of examining into 
‘ the correctness of its own decisions, or those of 
‘any other tribunal. Strange would be the doc- 
‘trine, that an inadvertency once committed by 
‘a court shall ever after impose on it the neces- 
‘ sity of persisting in its error. A case that can- 
* not be tested by principle is not law, and in a 
* thousand instances have such cases been declared 
* so by courts of justice.” If we have been able to 
show, that the power, sought to be exercised by 
this House is unconstitutional, or even doubt- 
ful, unreasonable, impolitic, or dangerous, 1 am 
confident, that the impulse of the moment, the 
necessity, nor the weight of precedent, will not 
induce this House to adopt the principle, or fur- 
ther sanction the recorded example. 

If I have erred in the adoption of the principles 
and constructions that I have advocated, it is err- 
ing on the side from whence danger is not to be 
apprehended. History, in no page within my 
recollection, proves, that, from the non-exercise 
of doubtful powers, by those who were intrusted 
with authority, the liberties of that country have 
been lost, or that the liberty, life, property, or 
reputation of any individual has thereby been 
sacrificed. But, on the other hand, does not the 
continued volume of history, in® almost ever 
page, give us incontestable evidence, that one-half 
of the miseries the human family have had to 
undergo and sustain, have had their origin from 
the exercise of assumed powers by those in au- 
thority? And have not those tyrants and de- 
stroyers of human happiness, and of mankind, 
justified themselves under the law of necessity, 
the law of self-preservation, and the law of dis- 
cretion, which is known in substance, limit, or 
extent, only as it is put into practice, as avarice, 
ambition, or revenge, may have dictated ? 

Messrs. Ross, Raza, Spencer, and Burwe tu, 
addressed the Chair on the main question, and 
Mr. Hopkinson and Mr. Storrs on incidental 
points, 

‘The sitting was prolonged to a late hour, 
the question being loudly called for in the in- 
terval between each member’s speech; but an ad- 
journment finally took place, without having 
come to a decision, on the motion of Mr. Bur- 
WELL, who, with many others, wished to have 
the present shape of the proposition so varied as 
to enable the House, in their voting on it, to ex- 
press a definite opinion. 





Tuorspay, January 15. 

On motion of Mr. Seraeanr, the report of the 
committee on the memorial of Mary Graeff was 
reconsidered, and referred to a Committee of the 
Whole. 

On motion of Mr. Barsour, the Committee 
on Post Offices and Post Roads were instructed 
to inquire into the expediency of exempting from 
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all letters and os relative to the 
militia, to and from the 
respective States and Territories. 


CASE OF COLONEL ANDERSON. 


The House resumed the consideration of the 
case of Colonel Anderson. The following reso- 
tions moved by Mr. Raga, by way of amendment, 
being yet under consideration : 

“ Resolved, That this House possesseth competent 
power to punish for contempts of its authority. 
Resolved, That the Sergeant at Arms be 
directed to conduct John Anderson to the bar of the 
House.” 

Mr. Rapa, with a view to put his amendment 
in a shape more acceptable to gentlemen, modi- 
fied his motion for amendment, so as to make the 
first resolution read as follows: 

“ Resolved, That this House possess adequate power 
to.punish for contempts against it. 

Mr. Pirxin assigned the reasons why he wished 
to avoid placing on the Journal anything affirm- 
ing the authority of the House on the one hand, 
or denying it on the other: and, to escape the 
alternative presented to the House by the pro- 
posed resolution and amendment, he moved to 
postpone indefinitely the consideration of the 
main question and the amendment proposed 
thereto. 

After some questions to the Chair, and explan- 
ations therefrom, respecting the effect of such a 
postponement, that effect was pronounced from 
the Chair to be, to place the question in the state 
in which it was when the motion of Mr. Spencer 
was first made; and, if this course was pursued, 
that the House would be at full liberty to take 
any course in respect to John Anderson, which, 
in its Opinion, was within the scope of its Con- 
stitutional powers. 

Mr. Riou, of Vermont, said he hoped that the 
motion of the gentleman from Connecticut would 
not prevail ; for, after the very able and long dis- 
cussion which this subject had undergone, it was 
due to this House and the nation that the sense 
of the House should’be taken on some proposition 
distinct from the case of John Anderson, in order 
(if he balan be allowed the expression) that the 
law may be settled in relation to the principle, so 
far as it could be done, by a solemn decision of 
the House. With a view to that object, said 
he, it was my intention, could I have obtained 
the floor, to have moved an amendment to the 
amendment offered yesterday by the gentleman 
from Tennessee. I therefore hope the motion for 
a postponement will be rejected, that I may still 
have an opportunity to submit an amendment, 
having for its object a disavowal of the right to 
try and punish for offences, and a declaration 
that the House will abstain from no measures 
which may be necessary to preserve its deliber- 
ations free from interruption, and its members 
and officers from insult or injury. In order, then, 
that the House may be informed of the amend- 
meat I propose to offer, should an opportunity be 
afforded me, I will read in my place the one I had 
prepared. 
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scalebraih= Veeneiaail ieanemsieteine eatliy| {Mee tte Ri cone helrepeed auniimaine Mr. R. read the proposed amendment, 


djutant General of the | and coneluded by saying}— 


hope, sir, the subject will not be passed by 
without a distinct decision of the House upon the 
principle, aside from all considerations of the 
guilt or innocence of John Anderson. 

Cte lege during the pending of the re- 
solution for bringing John Anderson to the bar 
of the House, Mr. R. remarked ]— 

He was desirous of obtaining a decision of the 
House, which should narrow the grounds of the 
inquiry when John Anderson shall have been 
brought in, and for that purpose he would now 
propose, as an amendment to the resolution, that 
which he had a short time since read to the 
House. 

{The amendment having been announced from 
the Chair, Mr. R. proceeded]— 

Iam, sir, among the number who do not be- 
lieve that this House has a right to sit in judg- 
ment, or inflict penalties upon any one, except its 
own ‘members ; but admitting our right to pro- 
ceed to the trial and punishment of John Ander- 
son was free from all doubt, it is, in my opinion, 
inexpedient, because more is ‘to'be lost than gained 
by the procedure. For such is the character of 
the transaction that the bare knowledge of it is 
sufficient to draw down upon the head of the 
perpetrator the execrations of the whole commu- 
nity ; consequently, no act of this House can add 
materially to his sufferings, while, by perseverin 
in the trial, much of our time will be consume 
and much of the people’s money expended. 

Again, I hold it to be inexpedient, because a 
large assembly is, of all tribunals, the most im- 
proper for the trial of offenc especially whenit 
is the injured party ; and, lastly, it is inexpedient 
to furnish, by our example, a precedent for pro- 
ceedings i in a case affecting the rights of a citi- 
zen, in the absence of known rules, except in one 
of the most urgent necessity, which [ am sure 
this is not. For deplorable indeed must be the 
state of society, and strangely degenerated mast 
be the Representatives of this nation, before any 
serious injury can be apprehended from attempts 
upon the integrity of its members. My life for 
it, sir, antil the people of this nation shall have 
lost their affection for this Government, attempts 
like the one under consideration, will but very 
seldom be repeated; and surely this body can 
never suffer a material i injury from an unsuccess- 
ful attempt to bribe one of its members. Until 
it shall be believed, then, that an attempt can be 
made with success, I hope we shall leave the as- 
sailants to seek repose, under the frowns and in- 
dignation of an enlightened and virtuous people. 

1 will never admit, said Mr. R., that it is pos- 
sible fur a man, who has the honor of represent- 
ing, in this House, thirty-five thousand of the 

a people of which the world can boast, 

ar to forget the dignity of his station as to be 
caipible of receiving a bribe from any one. There- 
fore, the only consequences which attempts of 
this kind can draw after them are the irritation 
of feeling they may produce; consequences not 
of sufficient magnitude to justify the waste of 
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time which must result from an investigation be- 
fore the House. I shall, therefore, vote against 
proceeding with the trial; but should it be the 
wish of the accused to make an apology to the 
House, I would permit him to do so, and proceed 
again to the business of legislation. Was it not, 
however, for the proceedings which have been 
had in the case, I would permit no apology to be 
made within these walls, but leave him to apolo- 
gize to the citizens of his country, against whom, 
rather than against this House, the offence has 
been committed. Should the amendment be 
adopted, the oT inquiry that will remain for 
the House to make is, whether there be danger of 
further interruption from John Anderson ?—the 
~~ proper inquiry in the case. 
fter explanatory remarks from various mem- 

bers, among whom were Messrs. Ruga, TAau- 
mance, Batuarp Sirs, and Cutpreta— 

The question was taken on postponement, and 
decided in the affirmative—for indefinite post- 
ponement 117, against it 42, as follows: 


Yuas—Messrs. Abbott, Adams, Allen of Vermont, 
Anderson of Sa Austin, Baldwin, Bayley, 
Bennett, Bloomfield, Blount, Boden, Boss, Bryan, 
Burwell, Butler, Campbell, Clagett, Claiborne, Col- 
ston, Cook, Crafts, Crawford, Cushman, Darlington, 
Desha, Drake, Ellicott, Floyd, Folger, Forsyth, Gage, 
Hall of Delaware, Hall of North Carolina, Harrison, 
Herbert, Heister, Holmes of Massachusetts, Holmes 
of Connecticut, Hopkinson, Hubbard, Hunter, Hunt- 
ington, Ingham, Jones, Little, Lowndes, McLane, 

- Maclay, W. P. Maclay, McCoy, Marchand, Marr, 
Mason of Massachusetts, Mason of Rhode Island, 
Mercer, Middleton, Miller, Moore, Morton, Moseley, 
Mumford, Murray, Jeremiah Nelson, H. Nelson, Nes- 
bitt, New, Ogden, Orr, Owen, Palmer, Parris, Par- 
rott, Patterson, Pawling, Peter, Pitkin, Pleasants, 
Reed, Rhea, Richards, Ross, Ruggles, Sampson, 
Savage, Schuyler, Scudder, Sergeant, Settle, Seybert, 
Sherwood, 8S. Smith, Bal. Smith, Alexander Smyth, 
J. 8. Smith, Storrs, Strong, Strother, Stuart, Tall- 
madge, Taylor, Terrill, Tompkins, Townsend, Trim- 
ble, Tucker of Virginia, Tucker of South Carolina, 
Tyler, Upham, Walker of North Carolina, Wallace, 

hitman, Wendover, Westerlo, Whiteside, Williams 
of Connecticut, Williams of North Carolina, and Wil- 
son of Pennsylvania. 

Nays—Messrs. Allen of Massachusetts, Anderson 
of Kentucky, Ball, Barbour of Virginia, Barber of Ohio, 
Bassett, Bateman, Beecher, Bellinger, Cruger, Cul- 
breth, Edwards, Ervin of South Carolina, Forney, 
Fuller, Garnett, Hale, Herkimer, Herrick, Hitchcock, 
Hogg, Kinsey, Kirtland, Lawyer, Linn, Livermore, 
Merrill, T. M. Nelson, Poindexter, Porter, Quarles, 
Rich, Robertson of Kentucky, Robertson of Louisiana, 
Sawyer, Shaw, Silsbee, Speed, Spencer, Tarr, Walker 
of Kentucky, and Williams of New York. 

The propositions before the House were inde- 
finitely postponed. 

Whereupon, Mr. Tatumance offered the fol- 
lowing resolution for consideration: 

“ Resolved, That John Anderson be forthwith 
brought to the bar of this House.” 

Mr. Rica proposed to amend the resolution by 
adding thereto the following: 

“And that he have an opportunity of offering to the 
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House any explanation of his alleged offence which 
he may think proper.” 

This motion Mr. Ricw supported by observa- 
tions regarding the general question, in which he 
rere. the expediency of proceeding further 
than he had suggested in the present case. 

After a few observations from Mr. Serceanr, 
however, Mr. Ricu withdrew his proposition. 

Mr. Ricu subsequently moved to insert an 
amendment, denying the power of the House to 
judge or punish any individuals, its own mem- 

rs excepted; which motion was negatived by a 
large majority. 

Mr. Cu.sretu then moved to strike out the 
whole of Mr. TatumanpGe’s resolution, and to 
substitute, by way of amendment, the following: 


‘Whereas John Anderson is in custody for an 
offence which this House does not the Consti- 
tutional power to try, or right to punish: Therefore, 

“ Resolved, That the said John Anderson be dis- 
charged from the custody of the Sergeant at Arms.” 


And the question was taken on the amend- 
ment thus proposed, and decided in the negative 
—yeas 47, nays 119, as follows: 


Yxuas—Messrs. Allen of Massachusetts, Anderson of 
Kentucky, Ball, Barbour of Virginia, Barber of Ohio, 
Bassett, Beecher, Bellinger, Cruger, Culbreth, Ed- 
wards, Ervin of South Carolina, Forney, Fuller, Gar- 
nett, Hale, Hall of North Carolina, Herkimer, Herrick, 
Hitchcock, Hogg, Johnson of Kentucky, Kinsey, Kirt- 
land, Lawyer, Linn, Livermore, Merrill, T. M. Nelson, 
Poindexter, Porter, Quarles, Rich, Robertson of Ken- 
tucky, Robertson of Louisiana, Ross, Sawyer, Shaw, 
Silsbee, Bal. Smith, Speed, Spencer, Tarr, Trimble, 
Tucker of South Carolina, Walker of Kentucky, and 
Williams of New York. 


Nars—Messrs. Abbott, Adams, Allen of Vermont, 
Anderson of Pennsylvania, Austin, Baldwin, Bateman, 
Bayley, Bennett, Bloomfield, Blount, Boden, Boss, 
Bryan, Burwell, Butler, Campbell, Clagett, Claiborne, 
Cobb, Colston, Cook, Crafts, Crawford, Cushman, 
Darlington, Desha, Drake, Ellicott, Floyd, Folger, 
Forsyth, Gage, Hall of Delaware, Harrison, Herbert, 
Heister, Holmes of Massachusetts, Holmes of Con- 
necticut, Hopkinson, Hubbard, Hunter, Huntington, 
Ingham, Irving of New York, Jones, Little, Lowndes, 
McLane, W. Maclay, W. P. Maclay, McCoy, Marchand, 
Marr, Mason of Massachusetts, Mason of Rhode Island, 
Mercer, Middleton, Miller, Moore, Morton, Moseley, 
Mumford, Murray, Jeremiah Nelson, H. Nelson, Nes- 
bitt, New, Ogden, Orr, Owen, Palmer, Parris, Parrott, 
Patterson, Pawling, Peter, Pindall, Pitkin, Pleasants, 
Reed, Rhea, Richards, Ruggles, Sampson, Savage, 
Schuyler, Scudder, Sergeant, Settle, Seybert, Sher- 
wood, Slocumb, 8. Smith, Alexander Smyth, J. S. 
Smith, Southard, Storrs, Strong, Strother, Stuart, 
Tallmadge, Taylor, Terrill, Terry, Tompkins, Town- 
send, Tucker of Virginia, Tyler, Upham, Walker of 
North Carolina, Wallace, Wendover, Westerlo, 
Whiteside, Whitman, Williams of Connecticut, Wil- 
liams of North Carolina, and Wilson of Pennsylvania. 

So the House refused to agree to the amend- 
ment proposed by Mr. Cutsrerta. 

The question was then taken on the motion 
that “ Joho Anderson be forthwith brought to the 
bar of this House,” and decided in the afhrmative, 
by yeas and nays—118 to 45, as follows: 
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Yxuais—Messrs. Adams, Allen of Vermont, Anderson 
of Pennsylvania, Austin, Baldwin, Bateman, Bayley, 
Bennett, Blount, Boden, Boss, Bryan, Burwell, But- 
ler, Campbell, Clagett, Claiborne, Cobb, Colston, 
Cook, Crafts, Crawford, Cushman, Darlington, Desha, 
Drake, Ellicott, Floyd, Folger, Forsyth, Gage, Hall of 
Delaware, Harrison, Herbert, Heister, Holmes of 
Massachusetts, Holmes of Connecticut, Hopkinson, 
Hubbard, Hunter, Huntington, Ingham, Irving of New 
York, Jones, Linn, Little, Lowndes, McLane, Ww. 
Maclay, W. P. Maclay, McCoy, Marchand, Marr, Ma- 
son of Massachusetts, Mason of Rhode Island, Mer- 
cer, Middleton, Miller, Moore, Morton, Moseley, Mum- 
ford, Murray, Jeremiah Nelson, H. Nelson, Nesbitt, 
New, Ogden, Orr, Owen, Palmer, Parris, Parrott, Pat- 
terson, Pawling, Peter, Pindall, Pitkin, Pleasants, 
Reed, Rhea, Richards, Ruggles Sampson, Savage, 
Schuyler, Scudder, Sergeant, Settle, Seybert, Sher- 
wood, Slocumb, 8. Smith, Alexander Smyth, J. 8S. 
Smith, Spangler, Storrs, Strong, Strother, Stuart, 
Tallmadge, Taylor, Terrill, Terry, Tompkins, Town- 
send, Tucker of Virginia, Tyler, Upham, Walker of 
North Carolina, Wallace, Wendover, Westerlo, 
Whiteside, Whitman, Williams of Connecticut, Wil- 
liams of North Carolina, and Wilson of Pennsylvania. 

Nars—Messrs. Allen of Massachusetts, Anderson 
of Kentucky, Ball, Barbour of Virginia, Barber of Ohio, 
Bassett, Beecher, Bellinger, Cruger, Culbreth, Ed- 
wards, Ervin of South Carolina, Forney, Fuller, Gar- 
nett, Hale, Hall of North Carolina, Herkimer, Herrick, 
Hitchcock, Hogg, Johnson of Kentucky, Kinsey, Kirt- 
land, Lawyer, Merrill, T. M. Nelson, Poindexter, 
Porter, Quarles, Rich, Robertson of Kentucky, Ross, 
Sawyer, Shaw, Silsbee, Bal. Smith, Southard, Speed, 

cer, Tarr, Trimble, Tucker of South Carolina, 
alker of Kentucky, and Williams of New York. 


Whereupon the Sergeant-at-Arms brought the 
prisoner to the bar, and the Speaker propounded 
to him the following interrogatories, to which he 
made the replies thereto: 


1. Do you acknowledge yourself to be John Ander- 
son. Answer. Yes. 

2. Did you write and deliver to Lewis Williams, a 
member of this House, the letter of which a copy has 
been furnished to you by the Clerk? Ans. I did. 

3. From what part of the city did you write the let- 
ter? Ans. I wrote it at Mr. Bestor’s, where I board. 

4. What is the amount of your own claims, which 
you are attempting to liquidate? Ans. About $9,000. 

5. What is the amount of others which you are so- 
liciting? Ans. About $21,000. 

6. Have you any interest in the latter? Ans. 
None of a pecuniary kind, but am influenced in their 
pursuit by motives of charity. 

7. Had you any authority from the persons you re- 
present to make the offer contained in your letter? 
Ans. I have a general power-of-attorney to do for 
them as I would do for myself, but had no instructions 
to make that or any other offer. 

_8. Are you acquainted with any persons now in the 
city soliciting the claims of others? If so, name 
them. Ans. lam. There is a Mr. Pomeroy, who is 
soliciting his own claim, and Col. Watson, who is a 
general agent. 

9. Have you made any other offer to any person ? 
Ans. No. 

10. Did you consult or advise with any person be- 
fore you wrote and delivered the letter. Ans. I did 
not. 
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11. Who is the Mr. Halbard you mention in the 
letter? Ans. He is a gentleman I became partially 
acquainted with during the troubles at the River Rai- 
sin. I have not seen him since that time till I arrived 
in this city at the commencement of the session of 
Congress, and did not recognise him until he made 
himself known to me. 

12. Has he any claims to solicit? Ans. None to 
my knowledge. 

13. Have you any witnesses to examine, or defence 
to make, in justification or explanation of your con- 
duct? If you have, the House is now ready to hear 
you. 


The prisoner at the bar then called upon his 
witnesses, viz: Gen. Harrison, Col. Johnson, 
members of the House; Mr. R. J. Meigs, Post- 
master General ; Capt. Gray, Mr. Cyrus Hralbard, 
Capt. Larrabee, Col. Joseph Watson, Mr. John 
H. Piatt, Capt. 8. D. Richardson, Mr. Pomeroy, 
Lieut. Conway ; who, all being previously sworn, 
delivered in their testimony. 


The testimony was uniform, as far as the 
knowledge of the witnesses extended, in giving 
the accused a high character for probity, correct 
deportment, and patriotic conduct. It is too dif- 
fuse for publication entire. That of Col. R.M. 
Johnson is selected as a specimen of the general 
tenor of the evidence. 

Mr. Jounson, having been called on by the 
prisoner to give to the House any information 
in his possession touching his character and con- 
duct, testified to this effect: That his knowledge 
of the character of Col. John Anderson was not de- 
rived so much from personal intercourse as from 
the information of others; but, so far as his per- 
sonal information extended, was corroborated by 
it. When Mr. J. was on the Northwestern fron- 
tier, Col. Anderson was a fugitive from Detroit, 
on the River Raisin, as Mr. J. had understood ; 
and, being well acquainted with the frontier of 
that part of the United States, attached himself 
to the mounted regiment. How long he acted in 
that capacity Mr. J. did not recollect. As far, 
said Mr. J., as his conduct came within my own 
knowledge, I considered him a very gallant and 
a very brave man. In relation to the information 
he had from other quarters, there was a general 
consent of opinion that during the war Colonel 
Anderson had been considered not only a gallant 
and patriotic man, but a man of integrity, who 
had made uncommon sacrifices of nearly all his 
property from his devotion to the cause of the 
country. Mr. J. said he did also understand from 
several sources, that Col. Anderson, at the risk 
of his own life, did, at the River Raisin, rescue 
individuals from the hands of the savages. Mr. 
J. had further understood, he said, that Col. An- 
derson had refused the command of a regiment, 
offered to him by the British commander, wher 
the enemy had: possession of that country ; and 
Col. Elliott, on being pressed to repeat the offer, 
said, that he knew the character of Col. Ander- 
son fully, and that he knew he would as soon 
submit to have his head chopped off as to accept 
of it. Of John Anderson, said Mr. J., in relation 
to his conduct to me at the last session and at this 
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I can say, without prejudice to the merits of oth- 
known an individual, whose 
was dis- 
posed to. advocate his claims, to take up so little 

my.time, and to be as modest in crging bis 


ers, I have never 
losses Were so great, and who knew I 


. All these circumstances toge 


given to Mr. J. a high idea of the integrity; of the 
gallantry, and of the patriotism of Col., Anderson. 

facts than those above mentioned were 
established by ample testimony, descriptive of the 
John Anderson in 


Other 


sufferings and steadfastness 
the cause of the country during the war, &c. 


In the course of the examinations of witnesses 
in the sitting of this day, in the case of Colonel 


Anderson, the following incidents arose: 


Colonel Joseph Watson, one of the witnesses, 
being called a second time by the Speaker, was 


questioned and answered as follows: 


Question. I thought I understood you to say that 


you had some claims on the Government yourself ? 


Answer. No, sir, I am agent for the settlement of 
claims, for which purpose I have opened an agency in 
this city, where I receive claims from every part of the 


country. 


Q. Has it been customary, do you know, in any 
cases whatever, that any of the officers of the Govern- 
ment, in settling claims, have received from the claim- 


ants “7 compensation for extra services ? 
A. 
swered 


Q. Have you received any information of such prac- 


tices, and, if you have, from whom 2? 
A. I have heard such things intimated. 
Q. ef whom, and as to whom? 
A, 


ave heard it intimated that clerks in some of 
the public offices were in the habit of transacting busi- 
ness as agents, and of receiving a commission for so 
doing. 


Ss 
Q. Specify, if you can, who gave you the informa- 
were named. 


tion, and what clerks 


A. Information of that sort was received by me in 
a letter from a person of the name of Samuel How, 
who resides near Presque Isle, who said that he had 

clerk five dollars for ob- 
him 


engaged to pay a parti 
taining a land warrant for him. 

Q. Do you recollect the name of the clerk ? 

A. Not accurately enough to repeat; but the letter 
is at the disposal of the House, if it chooses to call for 
it. I have an impression as to the name, but not so 
clear and distinct as to give it in evidence. 

By the Speaker.—Bring the letter with you to the 
House to-morrow. ' 

The witness then retired, but was again called 
apd interrogated : 

The Speaker. Is that single instance you have re- 
ferred to the only one you have heard of ? 

Witness. I would state to the House that I am very 
willing to afford it all the information in my power to 
afford, which it may require. But I cannot but state, 
that I feel a delicacy in mentioning the names of per- 
sons who have been reported to act as agents. Being 
myself an agent, I might be suspected of improper 
motives for making such a disclosure. But, being 
under oath, if the House insists, I must obey. 

The Speaker—The House insists on your reply to 
the question. 
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nines of any such compensation having been 


January, 1818. 


Witness.—I proceed, then, to perform what j 
my duty. Understanding now that I am held ail. 
obligation to state everything, even as to general inti- 
mation, that I have heard, 1 proceed. I have under- 
stood, that, in the land bounty office, there are—_ 
Thus far had the witness proceeded, when, he 
was interrupted. 


Mr. Coss rose, and questioned the propriety of 
going into an inquiry of the kind now com. 
mencing, in this: maoner. The House, he admit- 
ted, had a right to the information it was now 
proposed to obtain; but it ought to be sought in 
a rmanner, He put it to the House, whe- 
ther, by this kind of loose information, the repu- 
tation of probably good men ought to be exposed 
to public obloguy on mere rumor and intima- 
tion? He was willing at all times, to give his 
vote for exposing improper conduct, but he wished 
it done by evidence, which this hearsay was not, 

Mr. Hotmes, of Massachusetts, said, if what 
the witness had to state was from letters, he 
should desire to hear it; but if from rumor mere- 
ly, he should question exceedingly whether the 

ouse ought to — the reputation of any 
individual in the vernmemt by this sort of 
loose inquiry. He suggested that the Speaker 
should direct the inquiry as to the source of the 
information about to be stated by the Witness, 
before the name of any clerk was mentioned. 

Mr. Srrorwer regretted that he deemed it 
necessary to make.some remarks. Through the 
progress of this business, he said he had remained 
silent, being willing to be instructed by the wis- 
dom of others more experienced in public busi- 
ness than himself. But he considered the course 
now proposed as certainly incorrect, involving 
the character of individuals when they had no 
opportunity of defending themseves in such a 
manner as, without just cause, might blast their 
reputation forever. It was certainly a correct 
principle; one which would ever guide his course, 
to investigate the conduct of public servants, and 
to probe corruption to its souree. This was an 
important duty, partieularly confided to this 
House. But, he said, in pe orming that duty, it 
became the House to pursue the course which 
reason prescribes, and usage sanctions, by a spe- 
cial inquiry into that subject. In inquiring into 
the guilt or innocence of John Anderson, are we 
to involve, by loose implication, the charaeter of 
the officers of our Government? Shall we, by 
such a course, overwhelm, as with a blighting 
mildew, the characters of men, ia some instances 
gray with length of years, in others of youths 
rising into life around the parental board? This 
is a course, said Mr. L,, derogatory to the House, 
and injurious to the individuals, who, though in- 
nocent, may be accounted otherwise by rumor. 
If suspicion rested on the mind of any member of 
malversation in office, let a committee be raised, 
as usual, to inquire into it. It became a republi- 
can Government, based in virtue and integrity, 
to investigate imputed fraad, on the first sugges- 
tion of it; and, if it exists, to drive it from among 
us. He flattered himself that the House would 
not at present proceed further in this business. 
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The Speaker said, he had to suggest to the 
House, that, really, he had himself no informa- 
tion on this subject previous to the examination 
of the witness, which he bad not anticipated 
would lead to the development of circumstances 
which he did not suspect. But the question he 
had put was presented to him by a member for 
that purpose. The witness answering the ques- 
tion, with a qualification as to his-personal knowl- 
edge, he (the Speaker) had thought it neces- 
sary, and yet thought it necessary to pursue the 
inquiry—not that rumor would be a fit ground to 
act on, but as it would wasgims the source 
whence accurate information could be obtained. 

Mr. T. M. Netson pressed the House to pro- 
ceed inthe inquiry. He hoped and believed that 
every branch of the Government was pure and 
incorruptible; but, said he, the smallest pecula- 
tion having crept into any department of our 
Government, whether distinguished for authority 
or servitude, let us nip it in the bud; and if it be 
found to exist but in the lowest grades of service, 
I shall rejoice. Vice and immorality can be best 
attacked and exterminated when in the germ. 

Mr. TaLLMapGe was under the impression that 
it would be irregular in the House to permit its 
attention to be drawn off from the case of John 
Anderson to an entirely different subject. Mr. 
T. said that enough had already transpired, with 
some intimations he had heard, and indeed had 
seen in the public prints, to determine him, if no 
other member did, to submit a proposition for in- 
quiry into this subject. He, therefore, took this 
occasion to say to this House, that, when in or- 
der, he would offer a resolution to that effect; 
and suggested that the House shou!d now proceed 
in the trial of John Anderson. 

The Speaker said, the only point for the 
House to decide was, whether the House should 
or should not proceed in the examination of the 
witness before them. 

Mr. Cops did not wish to be understood, in 
the few observations he had made to desire to 
preclude any investigation of the conduct of the 
officers of Government of any grade; which, if 
os a he was as willing as any one to support. 

ut what earthly relation, he asked, could there 
be between the facts the witness was about to 
develope, and the case of John Anderson ? —— 
Fosing the fact established that clerks in the pu 

ic offices had been in the habit of taking bribes, 
he did not see how that fact would make John 
Anderson more innocent or more guilty. He 
objected to this procedure, moreover, of holding 
up the characters of our officers improperly before 
the public. Those officers are not here to speak 
for themselves; and a very little thing, spoken in 
this way, might go to the destruction of their 
character. In a proper manner, he added, none 
would more cheerfully second any motion for in- 
quiry into these matters. 

Mr. Homes, of Massachusetts, said he was 
well aware that, when under the influence of 
any particular excitement, there is danger that 
we may act wrongly. We were in a little dan- 
ger, said he, the other day, and should take cau- 


tion from experience. When the question was 
first put to the witness, and he hesitated to an- 
swer, Mr. H. confessed he had felt his curiosity 
excited, and he wished to hear his answer; but, 
when the suggestion was made that the answer 
of the witness might operate to injure the char- 
acter of one who was entirely innocent, he said 
he had paused. Enough had oceurred to con- 
vince him that an inquiry should be made, and 
he was about to put a motion to that effect on 
paper. But, on more mature consideration, he 
thought that the House would be more cool in 
the morning, and better prepared to act. He, 
therefore, moved to adjourn; and the motion 
was agreed to. 





Fripay, January 16. 


Mr. Pope presented a petition of the Legisla- 
tive Council and House of Representatives of the 
Territory of Illinois, praying that the said Terri- 
tory may be formed into a State government, 
and that the State, when formed, may be admit- 
ted into the Union, on an equal footing with the 
original States; which was referred toa select 
committee; and Messrs. Pops, Cuarserne, Joun- 
son of Kentucky, Spencer, and Warman, were 
— the committee. 

r. Ropertson, of Louisiana, from the Com- 
mittee on the Public Lands, made a report on the 
petition of George Pearson, which was read; 
when, Mr. R. reported a bill for the relief of 
George Pearson ; which was read twice; and com- 
mitted to a Committee of the Whole, 

Mr. R.also reported a bill fer the relief of John 
Jones; which was read twice, and committed 
to a Committee of the Whole. 

Mr. Rosertson, from the Committee on the 
Public Lands, to whom had been committed the 
bill from the Senate, entitled “ An act to provide 
for paying to the State of Indiana three per cent. 
of the net proceeds arising from the sales of the 
United States lands within the same,” reported 
the same without amendment; and the bill was 
committed to a Committee of the Whole. 

Mr. Hue Ne.uson, from the Committee on 
the Judiciary, reported a bill to provide for the 
publication of the laws of the United States and 
for other purposes; which was read twice, and 
committed to a Committee of the Whole. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, transmitting 
the annual statement of the tonnage of the Uni- 
ted States on the 31st of December, 1816; which 
was read, and ordered to lie on the table. 

A message received yesterday from the Presi- 
dent of the United States, in relation to the claim 
of the representatives of the late Caron de Beau- 
marchais, was read, and referred to the Commit- 
tee of Ways and Means. 


THE PUBLIC OFFICES. 

The Speaker laid before the House the fol- 
lowing letter, which he had received from Joseph 
Watson, the witness who was yesterday interro- 
gated on the subject referred to in the letter: 
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Wasarneton, January 16, 1818. 

Sin: I comply with the injunction of the House, in 

ing at its di the letter alluded te in the an- 
swer given by me yesterday to a question which was 
unexpectedly propounded. Although the letter will 

for itself, yet, in reference to myself, I should 
= that at the time the question was answered, 
my impression was that the letter pees men- 
tioned that the person therein named was attached to 
the office of the Secretary of War: that impression 
must have originated at the time of reading the letter, 
from the similarity of names. 

I beg leave, sir, to avail myself of this opportunity 
to explain the cause of my hesitating to answer the 

alluded to. I then considered it as irrelevant 
to the subject about which I had been sworn to testi- 
fy, and hesitated for the purpose of canvassing my 
right to refuse an answer, and the expediency of sub- 
jecting myself to the implications which would have 
been the concomitants of that refusal. 

Unwilling to be dragged before the eye of the pub- 
lic, on a question to which (adverting to my pursuits) 
so much delicacy is attached, I trust it will not dero- 
gate from the high respect I entertain for the honora- 
ble body over which you, sir, have the honor to preside, 
that I would state that the information which I have 
been called upon to afford, may be officially obtained 
from the Treasurer’s warrant book, and the report of 
the Secretary of War, which was some time since 
called for by the House. I will add, however, that, 
regardless of the consequences, I shall endeavor to 
acquit myself of any duty which the injunction of the 
honorable House of Representatives may require from 
me. I cannot refrain to express my belief that there 
are clerks who transact agency business, whose small 
salaries and large families cannot fail to palliate the 
im iety of the course. 

creel have the honor, sir, &c. 

JOS. WATSON. 

[The letter enclosed states merely that he had 
employed Mr. L. Edwards to procure certain 
claims for him at five dollars each, &c.] 

The letter having been read— 

Mr. Homes, of Massachusetts, offered for con- 
sideration the following resolution: 

Resolved, That a committee be appointed to inquire 
whether any and what clerks or other officers in either 
of the De ents, or in any office at the Seat of the 
General Government, have conducted improperly in 
their official duties ; and that the committee ons power 
to send for persons and papers. 

_Mr. Coxston objected to this inquiry now, 
since the letter just read had shown that the per- 
son referred to yesterday was not a clerk; and 
there remained no probable ground on which to 
institute an inquiry. If any gentleman would 
say he had probable cause to believe in malprac- 
tices by the clerks, there would be a ground for 
the proceeding. 

r. TALLMADGE intimated that in some dis- 
tricts of the country an impression did prevail 
on the minds of some persons that there were 
incorrect and collusive practices in the public 
offices. The time had not long — he said, 
when he had been one of those. He explained a 
particular circumstance, of extremely forbidding 
aspect, which, on his arrival here, he had thought 
it his duty to inquire into, and which, on the 


inquiry, had been cleared up to his entire satis- 
faction. He therefore urged, as suspicions were 
afloat, which the honor of the Government re- 
quired should be cleared up, it was equally due 
to the individuals implicated and to the country 
that the inquiry should proceed. 

Mr. Houmes explained his views in offering 
the resolution, and specifically stated, as a foun- 
dation for it, that he had been informed that there 
was certain business which the clerks did within 
certain hours; that for what they did after those 
hours, in some cases compensation had been re- 
ceived from claimants. He did not say the fact 
was so, but the rumor afforded a fit occasion for 
inquiry; for, really, he added, if all the clerks 
now employed in the public offices were not suf- 
ficient to do the public business in such a manner 
as to make it unnecessary for a claimant to em- 
ploy an agent to get it done, it was high time to 
remedy the evil. 

Mr. Comstock hoped the motion would be 
agreed to; but, at the same time, expressed his 
pleasure in giving testimony to the honorable and 
correct conduct of the clerks in the public offices, 
as far as he was acquainted with it. Some sus- 
picions, however, to the contrary had gone abroad, 
and that was a sufficient reason for the inquiry. 

Mr. Parris was also in favor of the motion; 
not that he had any knowledge of frauds in the 
offices. But, as has been said, certain office hours 
have been established, say from 10 to3. Having 
had considerable business to do for his constituents 
with the _— offices, he had found it invariably 
the case that the heads of the offices were there 
attending to business before the clerks belonging 
to them. There were clerks, he said, who were 
for days together not at their office. This, he said 
was a subject of some interest to the public, and 
ought to be inquired into. At present the clerks 
come when they please, and turn the key and go 
when they please. 

Mr. Harrison said, he could not conceive it 

ssible that, for the conduct referred to by Mr. 

ARRIs, the clerks were as much to blame as the 
Heads of Departments who permitted it; and 
who ought, therefore, to come in for their share 
of the inquiry. 

Mr. Storrs said, that the particular allegation, 
whether true or false he did not know, was of 
misconduct on the part of the clerks in the public 
offices. The resolution, embracing in its scope the 
whole machinery of Government, did not afford to 
the committee any indication of the particular in- 
quiry they were expected to make. If, on every 
occasion of mere rumor, the House was to ap- 
point committees to investigate the conduct of 
all the officers of the Government, there was an end 
at once to legislation, for which no time would 
be left. Rather he said, let every inquiry be 
limited to the object; then some good may be 
expected to result from it. He moved to amend 
the motion so as that it should he the duty of the 
committee only to inquire “whether any and 
what clerks, in any of the public offices, have re- 
ceived any other compensation than that pre- 
scribed by law.” 
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Mr. Ross was in favor of the inquiry. The 
clerks in the offices, he said, have no right to re- 
ceive pay for extra services; and there was danger 
attending the practice, when it was recollected 
of what nature were the duties confided to — of 
them ; that of scrutinizing accounts, in regard to 
which it was self-evident how much depended 
on the integrity of the clerks. He was the more 
induced to Gesire this inquiry, from having heard 
it ramored, before he left home, that the clerks 
here do receive pay to a considerable amount, for 
acting as agents, and getting business through 
the offices. If so, he hoped such regulations 
would be adopted, as should put them beyond the 
reach of temptations too strong for human nature. 

Mr. Homes opposed the limitation proposed 
by Mr. Storrs. hilst we are not over-jealous, 
said he, I hope we shall not be over-delicate in 
regard to public officers. He did not think this 
was a time when the House ought to feel any 
particular delicacy on the subject. We are told 
there is money enough in the Treasury, and to 
spare; the superfluity is a temptation to use it. 
The time of tranquillity; the present moment, 
when parties are not worrying each other, is the 
time to look at the responsibility of the officers 
of the Government. Let us not be too delicate 
in our inquiries; if the officer be an honest man, 
if he be a faithful agent, he will court this in- 
quiry ; if otherwise, it is no reason for our shrink- 
ing from it, that it will be disagreeable to him. 

Mr. Lownpss stated a fact, bearing on this 
question, which had come to his knowledge; 
that, rumors meving reached their ears of incor- 
rect practices in the offices, under the color of 
agencies, the Heads of Departments were delib- 
erating on arule to prohibit all clerks from act- 
ing as agents. Permission had perhaps been oc- 
casionally given, under the impression that it 
would be a general benefit for clerks to act as 
agents; but an impression appeared to exist, how 
correctly he did not say, that this permission had 
been sometimes abused. 

The motion of Mr. Storrs was negatived, in 
the end. 

Some further conversation on amendments 
took place; when 

Mr. PinDAut objected to this resolution, be- 
cause of its indefinite extent, and because it pro- 
posed inquiries which were expressly the duty of 
more than one standing committee of the House. 
He agreed that this House ought to have a gen- 
eral inquisitorial power to examine and detect 
abuses; but he said, in making this inquiry, the 
House was about to assume that power over the 
different departments of the Government, which 
belonged to the Executive, and would in so doing 
impair the Executive responsibility ; for which 
reason, strongly urged, Mr. P. was opposed to 
the inquiry. He was also opposed to it, because 
it was not supported by facts to the extent to 
which it went; and because it proposed to im- 

ose ON One committee a grneral inquiry too la- 
Sadlate forthem toperform. If the committee to 
be appointed were willing to assume the responsi- 
bility, he was not willing to impose it on them. 
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Mr. Bioomrigtp called for the yeas and nays 
on the question of the passage of the resolve. He 
wanted to see, he said, who were for forming 
this House into an inquisition. He censured the 
present proceeding strongly, as without founda- 
tion, and tending to take responsibility from those 
to whom it belonged. 

Mr. Austin urged the inquiry proposed. When 
the hands of rapacity were extended, and corrup- 
tion had been proffered to this House, would the 
House refuse to inquire into alleged abuses of a 
similar character in other departments of the 
Government? We, the Representatives of the 
poorle (said he) may be considered as the Grand 

ury of the Nation; and, when we have reason 
to believe that any officer of the Government, 
whatever be his situation, has conducted himself 
incorrectly in his station, it is our duty to bring 
him before us, to answer for his conduct. 

Mr. Epwarps said he was no advocate for an 
inquisition, and yet he should vote for the resolve. 
Nor was he so uncharitable as to suppose the in- 
quiry would result to the prejudice of the public 
officers. A sense of justice to them, together 
with a desire to ferret out guilt, if it existed, in- 
duced him to favor an inquiry into the justice of 
suspicions, which however, appeared to him to 
rest on a slender basis. 

Mr. Rica, not being satisfied in his own mind 
as to the propriety of the present course, moved 
to lay the resolution on the table. 

Mr. Wuirman, thinking the proposed inquiry 
would infringe on the responsibility of the Heads 
of Departments, and that it moreover involved a 
sort of scrutiny into the minutiw of the public 
offices, not consistent with the dignity of the 
House, proposed to amend the resolve so as that 
it should only direct the Heads of the several 
Departments to inquire into this matter, and re- 
port thereon tothe House. [But his motion was 
declared not to be in order. ]} 

Mr. Souruarp said he was surprised to hear 
so much opposition made to an inquiry of this 
sort; which he had never witnessed on any 
former occasion. 

The question was at length taken on the reso- 
lution, which was agreed to by a large majority. 


COLONEL ANDERSON’S CASE. 

John Anderson was then remanded to the bar 
of the House, and proceeded in the further exam- 
ation of his witnesses. 

General P. B. Porter, William O’Neale, and 
W. P. Rathbone, were then examined as wit- 
nesses in behalf of the accused, whose testimony 
was to the same effect as that given yesterday. 

Mr. Witu1ams, of North Carolina, was then 
called upon by the accused, who put to him this 
question : 

Question. Did I ever directly or indirectly, by any 
verbal communication, offer you any reward or induce- 
ment, to influence your good opinion in favor of my 
claim, or of any other claims ? 
as You never made me any verbal offer of the 
Colonel Anderson. That is all I wished the House 
to know from your testimony. 
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Mr. Williams. 1 presume, if you had made me any 
such offer, the House would have known it, without 
your asking it. 

Mr. Wiison, of Pennsylvania, being also called 
upon, testified that Colonel Anderson had dis- 
claimed, on finding that the letter had offended 
Mr. Wittiams, any intention of offering the mo- 
ney to him with any other view than as a com- 
pensation for extra trouble. 

On further questions by the Spgaxer to John 
Anderson, it appears that the accused is a native 
of Scotland, came to this country at three years 
old, and is a naturalized citizen. 

The Speaker then said, he had been instructed 
to propound to the prisoner the following inter- 

tory, to which Colonel Anderson made the 
reply subjoined: 

Question. In writing the letter to Lewis Williams, a 
member of this House from North Carolina, in which 
you offer to him the sum of five hundred dollars, for 
services to be performed by him in relation to claims 
for losses sustained during the late war, had you or 
had you not any intention to induce him to support 
your claims against his own convictions of their jus- 
tice, or to interfere with the discharge of his legislative 
duties, or to offer any contempt or indignity to the 
House of Representatives ? 

Answer. No, sir—I call God to witness to that, 
which is the most sacred appeal I can make. I re- 
peatedly assured him, that the offer was made without 
any wish to influence his opinion in any degree. 


The accused was then questioned whether he 
had other witnesses to examine; he replied in 
the negative. The Speaker then called upon 
him for the defence which he had intimated it 
was his intention to offer. 

The prisoner, then addressing the Chair, with 
much earnestness, in a brief manner, stated the 
same palliations of the offence with which he stood 
charged, as are explained more at large in the 
following address, which he concluded by deliv- 
ering to the Clerk, by whom it was read : 


“ Arraigned at the bar of the highest tribunal of the 
nation, for an alleged infringement of its privileges, 
an attack upon its dignity, and the honorable feelings 
of one of its members, to express the sincere regret I 
experience, and to apologize for the error I have com- 
mitted, ought not to suffice. To that body and to 
myself, 1 owe an explanation of the motives which 
governed my conduct. That I have been found in 
the ranks of our country’s defenders, is known to 
many ; and that I have sustained a character unblem- 
ished by any act which should crimson my withered 
cheeks, has been amply proven to you, by men, whose 
good opinions are the greatest boon of merit. The 
commencement of the late war found me environed 
by all the comforts of life; blessed with a sufficiency 
of property to enable me to wipe from the face of dis- 
tress falling tear, and to flatter myself that want 
was not to salute me before the return of peace. The 
fallacy of my hopes has been too clearly demonstrated, 
by the ravages of the war on the borders of Raisin, (my 
residence,) and the destruction of all the property 
which my industry had amassed. After having seen 
the streets of Frenchtown overgrown with grass; 
sighed unavailingly over the ashes of my own and my 
neighbors’ houses, and witnessed their necessities ; 
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reduced to sustain life by means of wild animals, 
(muskrats,) whose very smell is repulsive to the stom- 
ach ; I gladly hailed the beneficence of my Govern- 
ment in the enactment of the law, usuelly called the 
property act, and, in the month of January, 1817, I 
took leave of my friends and fellow-sufferers, and re- 
paired to this city to manage their claims; on my ar- 
rival, I found that the act under which they expected 
relief had been suspended, and I was forced to return 
with this unwelcome information ; tears of disappoint- 
ment suffused the countenances of every one—my 
heart sympathized with theirs, and I then determined 
to prosecute their claims to a result. With this view, 
I had been in this city more than a month ; over. 
anxious to accomplish my object, exalted with the 
success which had attended some of the claims, and 
convinced that the Committee of Claims was over- 
whelmed with business, my inexperience in reference 
to legislative proceedings induced me to suppose that, 
to insure despatch, I might without impropriety ap- 
proach the chairman of the committee with a proposal 
to compensate him for extra trouble.” That I have 
erred, grossly erred,I am convinced, and my only 
consolation is, that error is no crime, when it is of the 
head, not of the heart. Had I acted with less precipi- 
tation, and consulted the views of others, I should not 
at this time find myself in the disagreeable dilemma that 
Iam. I should have acted more consistent with myself. 
Whatever semblance my request of secrecy may as- 
sume, I can with truth aver that its basis in my mind 
was a desire that those for whom I act should have to 
acknowledge their increased gratitude for the prompti- 
tude with which their claims should have been acted 
upon. * 

“Tt cannot be denied, that, after being assured that 
my own claims would be aliowed, I had less cause to 
think of obtaining by corruption the payment of claims 
which I almost knew the justice of Congress could not 
refuse in the sequel. Despatch, then, was all I wished 
for—all I could gain ;—and I think that the world and 
this honorable body will admit that the benefit of the 
relief would be in proportion to the time which should 
elapse in affording it; at least, that in this view it 
would be appreciated by those who have yet fresh in 
their recollection that a husband, a wife, a father, a 
child, a brother, or sister, was tomahawked, shot, or 
burnt alive, by the savage enemy, their hearts inhu- 
manly torn from their bodies, and whilst yet smoking 
with the vital heat, were triumphantly exhibited to their 
weeping eyes. Let it be recollected that they have 
witnessed, whilst wandering without shelter, and al- 
most unclothed, the heart-rending scene—dead bodies 
exposed to'the voracious appetites of the swine, and 
these animals eagerly contending for a leg or an arm! 
Lest this picture may be supposed to be exaggerated, 
I annex the ——es which took place between 
the Hon. A. B. Woodward and General Proctor, in 
the year 1813, and shortly after the event occurred. 
Let it be known that most if not all the articles they 
could collect from the ruins of their houses were gen- 
erously—most generously—appropriated in the pur- 
chase of prisoners of war, for the purpose of screening 
them from the bloody tomahawk ; that these purchases 
were made under such circumstances as not to entitle 
them to reimbursement under the “Act relating to 
the ransom of American captives of the late war.” 
And let it also be known that such are the sufferings, 
such the merits of the claimants I represent. And I 
feel confident that the clouds of indignation which for 
a moment threatened to burst over my frosty head will 
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ispelled by the benign influence of philanthropy— 
prog "asa Yehich has ever, and I trust ever will, 
characterize my conduct. 

«That I should be anxious to afford a prompt solace 
to the sufferings of my fellow-citizens will not be won- 
dered at when it is known that they extended every 
kindness and protection to my family, (from whom I 
was separated during the most of the war,) and ata 
time > the Indians were accustomed to dance 
before the door of my house, calling upon my wife to 
come out and select her husband’s scalp. 

“ Relying upon the maxim, that “To err is human, 
to forgive divine,” I throw myself upon the indulgence 
of this honorable body, and the magnanimity of the 
honorable gentleman whose feelings I have had the 
misfortune towound. If my services form no claim to 
indulgence, perhaps my sufferings and those of my 
family may. I stand here to meet all the consequences 
of an error committed without any sinister intention. 

“In conclusion, 1 must be permitted to remark, that, 
during my confinement, from which I have forborne 
to adopt any legal measures to extricate myself, the 
only feelings of pain which have had access to my breast 
were those produced by the knowledge that an opin- 
ion was prevalent, that, presuming on the misfortunes 
of my fellow-sufferers, I had bought up their claims at 
a very reduced price. If this honorable body would 
permit, I would, under the solemnity of an oath, call 
upon God to bear testimony that this opinion is with- 
out basis. JOHN ANDERSON. 


* January, 1818.” 


The prisoner being asked if he had anything 
further to say, and answering in the negative, was 
taken from the bar, and the House proceeded to 
deliberate on the course now proper to be pursued. 

Mr. Forsyru offered for consideration a mo- 
tion in substance like that which was ultimately 
adaptel but which proposed Wednesday next as 
the day on which John Anderson should be brought 
to the bar. 

A variety of propositions, suggestions, and re- 
marks, were made on this occasion, which it would 
be difficult, if it were important, accurately to 
report. 

One motion, on which the yeas and nays were 
taken, is worthy of particular notice. It was made 
by Mr. Potnpexrer, to strike out of that 
which charged John Anderson with being guilty 
of a contempt against the privileges of the House, 
the words the privileges of ; thus denying the 
House to have any privileges not conferred on 
them by the Constitution. This motion was neg- 

The will of the House was ultimately consum- 
mated by the passage of a resolution, in the fol- 
lowing words: 

“ Resolved, That John Anderson has been guilty of 
a contempt and a violation of the privileges of the House, 
and that he be brought to the bar of the House this 
day, and be there reprimanded by the Speaker for the 
outrage he has committed, and then discharged from 
the custody of the Sergeant-at-Arms.”’ 

Whereupon, John Anderson was brought to the 
bar of the House, and addressed by the Speaker, 
as follows: 

“ John Anderson : You have been brought before this 
House upon a charge of having committed a breach of 
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its privileges, in attempting to bribe one of its members, 

filling a high and responsible situation. The House has 

patiently heard you in your defence, and, in proportion 

to the pleasure which it has derived from the concurrent 

testimonies in support of your character and good con- 

duct heretofore, is its deep regret. that you have delib- 

erately attempted to commit a crime so entirely incom- 

patible with the high standing you have heretofore 

maintained. You have the less apology for the attempt 

which you made, because you had yourself experienced 

the justice of this House but a few days before, by the 

passage of two bills in your favor, founded on petitions 
presented tothe House. Your attempt to corrupt the 
fountain of legislation—to undermine the integrity of 
a branch of the National Legislature—is a crime of so 
deep a dye that even you must acknowledge and be 
sensible of it. And if, John Anderson, you could have 
been successful in such an attempt—if it were possi- 
ble that Representatives of the people could have been 
found so lost to their duty as to accept your offer—you 
must yourself see the dreadful consequence of such a 
deplorable state of things: In your turn you might fall 
a victim; for your rights, your liberty, and your prop- 
erty, might in the end equally suffer with those of 
others. The House has seen with pleasure, that, at a 
very early period after making your base offer, you 
disclaimed, with symptoms of apparent repentance and 
contrition, any intention to corrupt the integrity of a 
member; and, in directing me to pronounce your 
discharge, the House indulges the hope that, on your 
return home, you will be more fully convinced of the 
magnitude of your offence, and by the fature tenor of 
your life endeavor to obliterate, as far as it may be pos- 
sible, the stain your conduct on this occasion has im- 
pressed on the high and honorable character you a 

to have previously sustained. You are disc ‘frem 
the custody of the Sergeant-at-Arms.” 


. Whereupon, John Anderson was discharged 
from custody, and the House adjourned to Mon- 


day. 





Monpay, January 19. 

Mr, Lownpgss made a report on the petition 
of Gad Worthington, which was read; when, 
Mr. L. reporteda bill for the relief of the said 
Gad Worthington; which was read twice, and 
committed to a Committee of the Whole to- 
morrow. 

The Committee of Ways and Means were dis- 
charged from the further consideration of the 
claim of the representative of the late Caron de 
Beaumarchais, and it was referred to the Com- 
mittee of Claims. 

Mr. Raga, from the Committee on Pensions 
and Revolutionary Claims, reported @ bill for the 
relief of Sarah Dewees, relict and widow of Wil- 
liam Dewees, deceased, and the heirs and legal 
representatives of the said William Dewees ; 
which was read twice, and committed to a Com- 
mittee of the Whole. 

The Committee of Elections were discharged 
from a further consideration of the petition of 
Armistead T. Mason, contesting the election of 
Charles F. Mercer; and leave was given to with- 
draw the same. 

On motion ot Mr. Newron, the Committee on 
Commerce and Manufactures were instructed to 
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inquire into the expediency of erecting a light- 
hou, at Windmill Point, on the Cheiapenbee 

y: 

On motion of Mr. Haxgison, the Committee 
on the Public Lands were directed to inquire into 
the expediency of authorizing the State of Ohio, 
to sell thirty-five sections of land, heretofore 

nted to the said State, for the support of the 
ioto salt works, but which are no longer useful 
for that purpose. 

On motion of Mr. Hopkinson, the Committee 
on the Judiciary were instructed to inquire what 
fees have been charged and received by the dis- 
trict attorney, of the southern district of the State 
of New York, in prosecutions brought by him 
against retailers of spirits for vending them with- 
out license ; and, also, what fees have been re- 
ceived and charged in the same cases, by the 
other officers of the United States, in the courts 
of the United States, in the said southern district 
of the State of New York, and that said commit- 
tee have power to send for persons and papers. 

The amendment proposed by the Senate to the 
bill entitled “An act for the relief of Winslow 
and Henry Lewis,” was read, and concurred in 
by the House. 

The amendment proposed by the Senate to the 
bill, entitled “An act allowing compensation to 
the members of the Senate iad members of the 
House of Representatives of the United States, 
and Delegates of Territories, and repealing all 
other laws upon that subject;” was read, and 
concurred in by the House. 

red, That a letter from Joseph Watson, 
laid before this House on the 16th instant, be re- 
ferred to the committee, appointed on that day, 
to inquire into the conduct of certain clerks and 
other officers of the General Government. 


MILITARY APPROPRIATIONS. 


On motion of Mr. Lownpgs, the House hav- 
ing resolved itself intoa Committee of the Whole 
on the bill making appropriations for the support 
of the Military Establishment for 1818 ; the sev- 
eral appropriations passed without opposition, 
except one which provides for the appropriation 
of thirty-five thousand dollars to compensate such 
brevet officers as may be placed in service in such 
situations as to entitle them to pay according to 
their brevet rank. 

This provision Mr. Lownves moved to strike 
out of the bill. 

Whereupon, a debate arose on the expediency 
of continuing this allowance. 

Those who supported the motion to strike out 
this section, were Messrs. Lownpes, Cay, Ser- 
GEANT, and Reep of Maryland; and those who 
opposed it, were Messrs. Mercer, Harrison, 
Oaie, Batpwin, and Smyru. Mr. CuLpreTs 
and Mr. Tar.or also expressed their views of it. 

The motion was founded or the absence of any 
necessity for employing brevet officers in situa- 
tions, entitling them to pay beyond that attached 
to their lineal rank, and was supported on that 
and other grounds. It was opposed on the ground 
that, as the law now authorizes the employment 


and extra pay of such officers when commandin 
separate posts, &c., it contains a compact whick 
the Government ought not to annul, between it 
and the officers ; and, also, on the ground that, 
while the law exists, the appropriations ought to 
be made accordingly. 

The motion to strike out this clause prevailed 
by a large majority. 

The remainder of the bill having been gone 
through, the bill was reported to the House, and 
was ordered to be engrossed. 





Tuespay, January 20. 


The Committee of Claims were discharged 
from the further consideration of the claim of 
the representative of the late Caron De Beau- 
marchais, and it was referred to a select commit- 
tee; and Messrs. Bassett, Batpwin, Sprencer, 
IncHam, and Ervin of South Carolina, were 
appointed the committee. 

r. Herrick, from the Committee on Private 
Land Claims, reported a bill for the relief of 
certain friendly Creek Indians of the mixed 
blood; which was read twice, and committed to 
a Committee of the Whole. 

Mr. Newron, from the Committee of Com- 
merce and Manufactures, reported a bill for the 
relief of the houses of Thomas and John Clif- 
ford, Elisha Fisher and Company, Thomas Clif- 
ford and Son, and Thomas Clifford of Philadel- 
phia, and Charles Wirgman of Baltimore; which 
was read the first and second time, and commit- 
ted to a Committee of the Whole to-morrow. 

Mr. Serceant, from the Committee appointed 
on the petition of the President and Directors of 
the Bank of the United States, by leave of the 
House, reported a bill to amend the act, entitled 
“An act to incorporate the subscribers to the 
Bank of the United States ;” which was read 
twice, and committed to a Committee of the 
Whole. 

Mr. Bassett, from the committee appointed 
on the petition of Commodore John Modeers, 
made a report thereon; which was read ; when 
Mr. B. reported a bill for the relief of Commo- 
dore John Rodgers; which was read twice, and 
committed toa Committee of the Whole. 

On motion of Mr. Hircucock, the Committee 
of Commerce and Manufactures were instructed 
to inquire into the expediency of os the 
name of the “ district of Erie,” in the State of 
Ohio, so that the same may be hereafter known by 
the name of “the district of Cuyahoga.” 

Mr. Bassett submitted the following amend- 
ment to the standing rules and orders of the 
House; which was read, and ordered to lie on 
the table until to-morrow: 

“Every subject which, by leave of the House, 
shall be made the special order of the day for any par- 
ticular day, shall, on that day, have precedence of all 
other orders of the day, except the unfinished busi- 
ness of the preceding day.” 

The Speaker laid before the House, a letter 
from the Secretary of the Treasury, transmitting 
his report of such “measures as may be neces- 
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sary for the more effectual execution of the laws 

for the collection of the duties on imported 
oods, wares, and merchandise ;” which was re- 
erred to the Committee of Ways and Means. 

The Speaxer laid before the House a letter 

@rom the Secretary of the Navy, transmitting 
the annual report of the Commissioners of the 
Navy Pension Fund; which was ordered to lie 
on the table. : 

The Speaxer also laid before the House a re- 
port of the Secretary of the Navy in relation to 
naval hospitals, made in obedience to a resolu- 
tion of the 22d ultimo, accompanied with a re- 
port of the Commissioners of Naval Hospitals 
upon the subject of hospitals generally; which 
was referred to the Committee on Naval Affairs. 

The bill making appropriations for the arrear- 
ages of military supplies, was ordered to be en- 
grossed for a third reading. 


BREVET RANK. 


The House then resumed the consideration of 
the report of yesterday’s Committee of the 
Whole, on the military appropriation bill for the 
year 1818, 

The question to concur in the amendment 
which strikes out the allowance of $35,000 to 
defray the expense of extra pay to brevet offi- 
cers, who eat asemees commands of districts or 
posts, according to their brevet rank—gave rise 
to much debate, of considerable interest, and 
was at length decided by yeas and nays. Messrs. 
Mercer, Inauam, Harrison, Rosertson, and 
PALMER, opposed the amendment, and Messrs. 
Lownpes, Pirxin, Joanson of Kentucky, and 
ForsyTs, supported it. 

On the one hand, it was said that a strained 
construction had been given to that provision of 
the law of 1812, which authorizes pay according 
to the brevet rank, to such brevet officers of the 
Army as are employed on separate stations, which 
provision was meant only to apply to necessary 
detachments, &c.; that the House had at the 
last session endeavored to remedy what they 
thought an evil in this respect, by an express 
pee of law, which had been rejected in the 

enate; that, in the only way in which it was 
probable the object could be reached, it was 
proper for the House to attempt it, by refusing, 
in the exercise of their legitimate power, the ap- 
propriations required for that object ; that if the 
construction given by the Executive to the law 
was correct, it was yel inexpedient to continue 
it, for reasons connected with the good of the 
service, and with the principle of equal justice 
to all officers similarly situated; and that brevet 
rank was in itself, especially under its present 
construction, injurious to the interests of the 
Army, and of the nation. 

On the other hand, it was urged, that the law 
of 1812, so far as it regarded brevet rank, was 
in the nature of a compact, which this House 
ought not to violate; that the Executive had 
correctly construed the law, and could not well 
have done otherwise, particularly with the four 
brevet Major Generals, than by placing them on 


separate command ; that at present, of seventy- 
two brevet officers, about twenty-seven ealy 
were so stationed as to‘entitle them to brevet 
pay ; that the number of brevet officers would 
daily diminish, and soon be entirely merged in 
the lineal rank, as they became entitled to pro- 
motion ; that it was inexpedient to rob these 
officers, whose high character and services were 
generally acknowledged, of this little pittance, 
&c.; that, if it were admitted too great a lati- 
tude had been taken in the administration of the 
law, it could only be corrected by a modification 
or repeal of the law, and not by this indirect 
course, which would have the effect merely to 
shift the responsibility from the shoulders of the 
Executive officers on those of this House. 

By such, and similar arguments, the motion 
was defended and opposed. On the question, 
the House agreed to concur with the committee 
in striking out the provision for brevet pay by a 
vote of 130 to 30, as follows: 


Yxuas—Messrs. Abbott, Adams, Allen of Massachu- 
setts, Allen of Vermont, Anderson of Pennsylvania, 
Anderson of Kentucky, Austin, Barbour of Virginia, 
Barber of Ohio, Bassett, Bateman, Bayley, Beecher, 
Bellinger, Bennett, Bloomfield, Boss, Bryan, Burwell, 
Butler, Campbell, Claiborne, Cobb, Comstock, Cook, 
Crafts, Crawford, Culbreth, Cushman, Desha, Drake, 
Earle, Edwards, Ellicott, Ervin of South Carolina, 
Folger, Forsyth, Fuller, Gage, Garnett, Hale, Hall of 
Delaware, Hendricks, Herbert, Herrick, Heister, 
Hitchcock, Hogg, Holmes of Massachusetts, Holmes 
of Connecticut, Hopkinson, Hubbard, Hunter, Hun- 
tington, Johnson of Virginia, Johnson of Kentucky, 
Kinsey, Lawyer, Linn, Little, Lowndes, McLane, W. 
Maclay, W. P. Maclay, McCoy, Marchand, Marr, 
Mason of ‘Massachusetts, Mason of Rhode Island, 
Merrill, Moore, Morton, Moseley, Mumford, Murray, 
Jeremiah Nelson, Nesbitt, New, Newton, Owen, Par- 
ris, Patterson, Pawling, Pitkin, Porter, Quarles, Reed, 
Rhea, Rich, Richards, Robertson of Kentucky, Rug- 
gles, Sampson, Savage, Sawyer, Schuyler, Scudder, 
Sergeant, Settle, Shaw, Sherwood, Silsbee, Slocumb, 
Ballard Smith, J. S. Smith, Southard, Spangler, 
Speed, Strong, Stuart, Tallmadge, Tarr, Taylor, 
Tompkins, Trimble, Tucker of Virginia, Tucker of 
South Carolina, Tyler, Upham, Walker of North 
Carolina, Walker of Kentucky, Wallace, Wendover, 
Westerlo, Whiteside, Whitman, Williams of Connec- 
ticut, Williams of North Carolina, Wilkin, and Wil- 
son of Pennsylvania. 

Nars—Messrs. Baldwin, Ball, Blount, Clagett, 
Colston, Cruger, Forney, Harrison, Ingham, Irving 
of New York, Jones, Kirtland, Mercer, T. M. Nelson, 
Ogden, Ogle, Orr, Palmer, Parrott, Peter, Pindall, 
Pleasants, Poindexter, Robertson of Louisiana, Sey- 
bert, Alexander Smyth, Spencer, Storrs, Terry, and 
Williams of New York. 


The remaining amendment was then con- 
curred in by the House, and the bill was ordered 
to be engrossed and read a third time to-morrow. 


GENERAL KOSCIUSKO. 


Mr. Harrison submitted the following reso- 
lution; which was read, and ordered to lie on 
the table: 

Resolved, That a committee be appointed, jointly 
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with such committee as may be appointed on the part 
of the Senate, oe and a an ae it 

be to to manifest the ic res 
for the i of sae Thaddeus Soccheton ten 
merly an officer in the service of the United States, 
and the uniform and distinguished friend of liberty 
and the rights of man. 

_Mr. Harrison accompanied his motion with 
the following observations: 

The public papers have announced an event 
which is well calculated to excite the sympathy 
of every American bosom! Kosciusko, the mar- 
tyrof liberty, is no more! We are informed that 
he died at Soleure, in France, some time in Oc- 
tober last. 

In tracing the events of this great man’s life, 
we find in him that consistency of conduct which 
is the more to be admired as it is so rarely to be 
met with. He was not at one time the friend of 
mankind, and at another the instrument of their 
oppression ;—but he preserved throughout his 
whole career those noble principles which distin- 
gaished him in its commencement—which influ- 
enced him at.an early petiod of his life to leave 
his country:and his friends, and in another hem- 
isphere:to fight for the rights of humanity. 

Kosciusko was born and educated in Poland, 
of a-noble and distinguished family—a country 
where the distinctions in society are perhaps car- 
ried to greater lengths than in any other. His 
Creator had, however, endowed him with a soul 
capable of rising above the narrow prejudices of 
a caste, and breaking the shackles which a vicious 
education had imposed on his mind. 

When very young, he was informed by the 
voice of fame that the standard of liberty had 
been erected in America—that an insulted and 
oppressed people had determined to be free, or 
perish in the attempt. His ardent and generous 
mind caught, with enthusiasm, the holy flame 
and from that moment he became the devoted 
soldier of liberty. 

His rank in the American army afforded him 
no opportunity greatly to distinguish bimeelf. 
But he was remarked, throughout his service, for 
allthe qualities which adorn the human charac- 
ter. His heroic valor in the field, could only be 
equalled by his moderation and affability in the 
walks of private life. He was idolized by the sol- 
diers for his bravery, and beloved and respeeted 
by the officers for the goodness of his heart, and 
the great qualities of his mind. 

Contributing greatly, by his exertions, to the es- 
tablishment of the independence of America, he 
might have remained, and shared the blessings it 
dispensed, under the protection of a chief who 
loved and honored him, and in the bosom of a 
grateful and affectionate people. 

Kosciusko had, however, other views. It is 
not known that, until the period Iam speaking 
of, he had formed any distinct idea of what could, 
or indeed what ought, to be dove for his own. 
But in the Revolutionary war he drank deeply of 
the principles which produced it. In his conver- 
sations with the intelligent men of our country, 
he acquired new views of the science of govern- 


ment and the rights of man. He had seen, too, 
that to be free it was only necessary that a nation 
should will it, and to be happy it was only neces- 
sary that a nation should be free. And was it not 
oo to procure these blessings for Poland? Fo 
oland, the country of his birth, which had 

claim to all his efforts, to all his services? That 
unhappy nation groaned under a complication of 
evils whigh has scarcely a parallel in history. 
The mass of the people were the abject slaves of 
the nobles; the nobles, torn into factions, were 
alternately the instruments and the victims of 
their powerfal and ambitious neighbors. By in- 
trigue, corruption, and force, some of its fairest 
provinces had been separated from the Republic, 
and the people, like beasts, transferred to foreign 
despots, who were again watching for a favorable 
moment for a second dismemberment. To regen- 
erate a people thus debased—to obtain for a coun- 
try thus circumstanced, the blessings of liberty 
and independence, was a work of as much difh- 
culty as danger, But, toa mind like Kosciusko’s, 
the difficulty and danger of an enterprise served 
as stimulants to undertake it. 

The annals of these times give us no detailed 
account of the progress of Kosciusko in accom- 
aren his great work, from the period of his 
return from America to the adoption of the new 
constitution of Poland, in 1791. This interval, 
however, of apparent inaction, was most usefull 
employed to illumine the mental darkness whic 
enveloped his countrymen. To stimulate the ig- 
norant and bigotted peasantry with the hope of 
future emancipation—to teach a proud but gal- 
lant nobility that true glory is only to be found 
in the paths of duty and patriotism—interests the 
most opposed, prejudices the most stubborn, and 
habits the most inveterate, were reconciled, dissi- 
pated, and broken, by the psn spe of his vir- 
tues and example. The storm which he had 
foreseen, and for which he had been preparing, at 
length burst upon Poland. A feeble and unpopu- 
lar government bent before its fury, and submit- 
ted itself to the Russian yoke of the invader. But 
the nation disdained to follow its example; in 
their extremity every eye was turned on the hero 
who had already fought their battles—the sage 
who had enlightened them, and the patriot who 
bad set the example of personal sacrifices to ac- 
complish the emancipation of the people. 

Kosciusko was unanimously appointed General- 
issimo of Poland, with unlimited powers, until 
the enemy should be driven from the country. 
On his virtue the nation reposed with the utmost 
confidence ; and it is some consolation to reflect, 
amidst the general depravity of mankind, that 
two instances, in the same age, have occurred, 
where powers of this kind were employed solely 
for the purposes for which they were given. 

It is not my intention, sir, to follow the Polish 
chief throughout the career of victory which, for 
a considerable time, crowned his efforts. Guided 
by his talents, and led by his valor, his undisci- 
plined illy-armed militia charged with effect the 
veteran Russian and Prussian; the mailed cui- 
rassiers of the great Frederick, for the first time, 
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e and fled before the lighter and appropriate 
Sooeler of Poland. Hope filled the breast of the 
patriots. After a long nigh, the dawn of an ap- 
parently glorious day roke upon Poland. But, 
to the discerning eye of Kosciusko, the light 
which it shed was of that sickly and portentous 
appearance, indicating a storm more dreadful than 
that which hehad resisted. — ; 

He prepared to meet it with firmness, but with 
means entirely inadequate. To the advantages 
of numbers, of tactics, of discipline, and inex- 
haustible resources, the combined despots had 
secured a faction in the heartof Poland. And, if 
that country can boast of a WasHINeTon, it is 
disgraced also by giving birth toa second Arnold. 
The day at length came which was to decide the 
fate of a nation anda hero. Heaven, for wise 

urpose: determined that it should be the last of 

olish liberty. It was decided, indeed, before the 
battle commenced. The traitor Poniski, who 
covered with a detachment the advance of the 
Polish army, abandoned his position to the enemy 
and retreated. 

Kosciusko was asténished, but not dismayed. 
The disposition of hisarmy would have done honor 
to Hannibal. The succeeding conflict was terrible. 
When the talents of the General could no longer 
direct the mingled mass of combatants, the arm 
of the warrior was brought to the aid of his sol- 
diers. He performed prodigies of valor. The fa- 
bled prowess of Ajax, in defending the Grecian 
ships, was realized by the Polish hero. Nor was 
he badly seconded by his troops. As long as his 
voice could guide, or his example fired their valor, 
they were irresistible. In this unequal contest 
Kosciusko was long seen, and finally lost to their 
view. 


“ Hope for a season bade the world farewell, 
And Freedom shriek’d when Kosciusko fell.” 


He fell covered with wounds, but still survived. 
A Cossack would have pierced his breast, when 
an officer interposed. ‘‘ Suffer him to execute his 
purpose,” said the bleeding hero; “I am the de- 
voted soldier of my country, and will not survive 
its liberties.” The name of Kosciusko struck to the 
heart of the Tartar, like that of Marius upon the 
Cimbrian warrior. The uplifted weapon drop- 
ped from his hand. 

Kosciusko was conveyed to the dungeons of 
Petersburgh ; and, to the eternal disgrace of the 
Empress Catharine, she made him the object of 
her vengeance, when he could be no ionger the 
object of her fears. Her more generous son re- 
stored him to liberty. The remainder of his life 
has been spent in virtuous retirement. Whilst in 
this situation in France, an anecdote is related of 
him which strongly illustrates the command 
which his virtues and his services had obtained 
over the minds of his countrymen. 

In the late invasion of France, some Polish 
regiments, in the serviceof Russia, passed through 
the village in which he lived. Some pillaging of 
the inhabitants brought Kosciusko from his eot- 
tage. “ When I wasa Polish soldier,” said he, 
addressing the plunderers, “the property of the 
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peaceful citizen was respected.” “And who art 
thou,” said an officer, * who addresses us with this 
tone of authority ?” “I am Kosciusko!” There 
was magic in the word. It ran from corps to corps. 
The march was suspended. They gathered round 
him, and gazed, with astonishment and awe, upon 
the mighty ruin he presented. “ Could it indeed 
be their hero,” whose fame was identified with 
that of their country? A thousand interesting 
reflections burst upon their minds; they remem- 
bered his patriotism, his devotion to liberty, his 
triumphs, aad his glorious fall. Their iron hearts 
were softened, and the tear of sensibility trickled 
down their weather-beaten faces. Wecan easily 
conceive, sir, what would be the feelings of the 
hero himself in such a scene. His great heart 
must have heaved with emotion, to find himself 
once more surrounded by the companions of his 
glory ; and that he would have been upon the 
point of saying to them— 

“ Behold your General ! come once more 
To lead you on to laurel’d victory, 
To fame, to freedom.” 

The delusion, could have lasted but for a mo- 
ment. He was himself, alas! a miserable cripple; 
and, for them! they were no longer the soldiers of 
liberty, but the instruments of ambition and tyran- 
ny. Overwhelmed with grief at the reflection, he 
would retire to his cottage to mourn afresh over 
the miseries of his country. 

Such was the man, sir, for whose memory I ask 
from an American Congress a slight tribute of 
respect. Not, sir, to perpetuate his fame—but our 
gratitude. His fame will last as long as liberty 
remains upon the earth; as long as a votary of- 
fers incense upon her altar,the name of Kosciusko 
will be invoked. And if, by the common consent 
of the world, a temple shall be erected to those 
who have rendered most service to mankind, if 
the statue of our great countryman shall oceup 
the place of the “Most Worthy,” that of Kosci- 
usko will be found by his side, and the wreath of 
laurel will be entwined with the palm of virtae 
to adorn his brow. 





ra 
Wepnespay, January 21. 

Another member, to wit : from Massachusetts 
Tuomas Rice, appeared, produced his creden- 
tials, and took his seat. 

The House proceeded to consider the amend- 
ment proposed yesterday by Mr. Basserz, to the 
standing rules and orders of the House, and the 
same being modified to read as follows: 

“ Every subject which, by leave of the House, shall 
be made the special order of the day for any particu- 
lar day, (and which shall in all cases be decided with- 
out debate,) shall, on that day, have precedence of all 
other orders of the day, except the unfinished business 
of the preceding day.” 

The question was taken to agree thereto, and 
determined in the negative. 

A message from the Senate informed the 
House that the Senate have passed “ a resolution 
directing the publication and distribution of the 
journal, and proceedings of the convention which 
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formed the present Constitution of the United| The resolution from the Senate, directing “ the 


States ;” in which resolution they ask the con- 
currence of this House. 
.» Engrossed bills of the following titles, to wit: 

An act making appropriations for the payment 
of the Seenrage, which have been incurred for 
the support of the Military Establishment pre- 
vious to the Ist of January, 1810; and, 

An act making appropriations for the support 
of the Military Establishment of the United 
States, for the year 1818, were severally read the 
third time, and passed. 


JUDICIAL RECORDS. 


The remainder of the day was spent in Com- 
mittee of the Whole in debating the bill prescri- 
— the effect of certain judicial records. 

r. Pawiine, Mr. Pinpaut, and Mr. Srorrs, 
delivered speeches of considerable length against 
the bill, and Mr. Spencer replied, also at con- 
siderable length. 

The Committee having risen, and the bill be- 
ing before the House— 

r. Forsytns, to try the principle of the bill, 
which, having been so largely debated, must by 
this time be perfectly understood, moved to post- 
pone the bill indefinitely. 

The question on this motion was taken with- 
out debate, and decided in the affirmative by a 
large majority. 

o the bill, after so much learning, labor, and 
ability displayed upon it, was finally rejected. 





Tuurspay, January 22. 


Mr. Biount presented a petition of the third 
convention of the Manumission Society of Ten- 
nessee, praying that some measures may be 
adopted to ameliorate the condition of the slave 
population of the United States.—Referred to 
the Committee appointed on the petition of the 
representatives of the annual meeting of the So- 
7 of Friends, in Baltimore. 

r. Lownpes, from the Committee of Ways 
and Means, to whom was referred the bill from 
tlie Senate, entitled “An act to allow the benefit 
of drawback, on merchandise transported by land 
conveyance, from Bristol to Boston, and from 
Boston to Bristol, in like manner as if the same 
were transported coastwise;” reported the same 
without amendment, and it was ordered to be 
read a third time to-morrow. 

On motion of Mr. Barger, of Ohio, the Com- 
mittee on the Public Lands were instructed to 
inquire into the expediency of increasing the 
salary of the register and receiver of public 
moneys at Marietta. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act in addition to an act, making appropriations 
for repairing certain roads, therein described,” in 
which they ask the concurrence of this House. 

The bill was read twice, and committed to the 
committee appointed on that part of the Presi- 
dent’s Message which relates to roads, canals, 
and seminaries of learning. 


publication and distribution of the journal, and 
proceedings of the convention which formed the 
present Constitution of the United States,” was 
read twice, and commited to the committee ap- 
pointed by this House on the 7th instant, upon 
that subject. 


GENERAL KOSCIUSKO. 


Mr. Harrison, of Ohio, having withdrawn the 
resolution he offered for consideration yesterday, 
to which he understood there was considerable 
objection, on the ground of its being in a joint 
form, moved, in lieu thereof, a resolve to the fol- 
lowing effect, with a view to expressing the sense 
of this House alone on the subject: 

Resolved, That this House, entertaining the highest 
respect for the memory of General Kosciusko, his ser- 
vices, &c., the members thereof will testify the same 
by wearing crape on the left arm for one month. 

After some debate, in which this motion was 
supported by Mr. Harrison, and opposed by 
Messrs. Reap, Forsyts, and Desaa— 

Mr. Harrison withdrew his resolution alto- 
gether, seeing it was opposed, and that the want 
of unanimity would destroy its value—satisfied 
that, in moving and supporting it, he had acquit- 
ted his conscience. 

[In the short debate on this question, the merits 
of Kosciusko, the advocate of freedom, and the 
friend of man, were fully admitted ; but, it was 
shown, that no such respect as was now proposed 
had been paid to any of the departed worthies, 
native or foreign, who had aided in the achieve- 
ment of our independence, except in the single 
case of General We pdatnnean, which was ad- 
mitted to be an exception to all general rules. 
Having as recently as 1810, refused a like tribute 
to the memory of Colonel William Washington, 
on his decease, it was too late now, it was deemed, 
to commence a new system in this respect.] 


INDIAN AFFAIRS. 


Mr. SoursarD, from the committee appointed 
on so much of the President’s Message as relates 
to Indian Affairs, made a Se upon the subject, 
which was read; when, Mr. 8. reported a bill, 
for establishing trading trading-houses with the 
Indian tribes, and for the organization and en- 
couragement of schools for their instruction and 
civilization ; which was read twice, and commit- 
ted toa Committee of the Whole. The report 
is as follows: 

The committee to whom was referred so much of 
the President’s Message as relates to Indian affairs, 
report: That the capital appropriated for prosecution 
of Indian trade was, in 1809, augmented from $200,000 
to $300,000; which sum, by succeeding acts, has 
been continued down to this period. Of the capitel 
thus appropriated, $290,000 have been drawn from 
the Treasury, and actively employed under direction 
of the Superintendent of Indian Supplies. Under the 
various laws enacted for the support and encourage- 
ment of Indian trade, eight factories or trading posts 
have been established at the following points : 

1. Fort Mitchell, Georgia. 

2. Chickasaw Bluffs, Mississippi Territory. 
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3. Fort Confederation, on the Tombigby river. 

4. Fort Osage, on the Missouri river, near the 
mouth of the Osage. shgaeo 

5. Prairie da Chien, on the Mississippi, near the 
mouth of the Wisconsin river. 

6. Ordered to Sulphur Fork, on Red river, formerly 
at Natchitoches. fas 

7. Green Bay, on the Green Bay of Lake Michi- 
gan, Illinois Territory. ei 

8. Chicago, Lake Michigan. 

The committee deem it unnecessary to present a 
detailed view of the profits and loss of each particular 
agency, and submit, in relation to the general establish- 
ment, that it has been a losing institution, owing, it is 
presumable, to adventitious circumstances, originating 
in our late belligerent state, and not growing out of 
any defect in the organization or government of the 
trade. From the first operation of this traffic, up to 





- December, 1809, it sustained a loss of $44,538 36. 


Since that period the trade has been more successful, 
it having yielded a profit, on the capital actually vest- 
ed in the merchandise, of about $15,000 annually, af- 
ter covering a loss of $13,369, which accrued in con- 
sequence of the capture of several trading posts by 
the enemy during the late war. 


In this view of the subject the committee have not 
embraced an item of $20,000, annually disbursed at 
the Treasury for the Superintendent and his clerks, 
the factories, &c., and which, when applied to the con- 
cern, as necessarily it must be in making an estimate 
of profit and loss, will absorb the profits arising from 
the funds employed in trade, and furnish an annual 
charge against the establishment of $5,000. This 
annual loss being sustained by the Treasury, pursuant 
to appropriations for the pay of the Superintendent 
and his assistants, is a loss to the Government but not 
to the concern, in the diminution of its capital, which, 
under all circumstances, remains stationary. 

The act. passed 29th of April, 1816, giving to the 
President the discretionary power of licensing foreign- 
ers to a participation in the Indian trade, is less ex- 
ceptionable in theory than in practice. With all the 
guards of the act and precautions of the Executive, it 
has been found impracticable, under dispensing power, 
to avoid the admission of men of vicious habits, whose 
conduct tends to interrupt the peace and harmony of 
the United States and the Indian tribes; nor can such 
be introduced while the door is left open to foreign 
traders ; either admit or exclude all. A system par- 
tial in its character will, by inhibiting a worthy appli- 
cant, do him injustice; and, by permitting the fraudu- 
lent speculator, the savage for whom the provision is 
made and the country are wronged. The Executive 
must rely on recommendations in the exercise of the 
power deposited with him, and, no doubt, is often de- 
ceived in the character of persons recommended to 
Presidential patronage. 

The committee are angen that the exclusion of 
foreigners will be atten with a momentary irrita- 
tion, and a emuorees expense to the nation, as the 
inhibition will devolve on the Government an obliga- 
tion to increase its trading posts and augment Indian 
capital, so as to supply the wants of such tribes as are 
now dependent on foreign trade. The prosecution of 
this policy will be strongly aided by the additional 
vigor with which the system will inspire the commer- 
cial enterprise of the American citizen. The commit- 
tee has been unable to ascertain with any degree of 

accuracy the amount of capital employed by foreigners 
15th Con. lst Sess.—26 
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in this trade, consequently it is somewhat at a loss to 
suggest the amount necessary to fill the vacuum that 
may be occasioned by the withdrawing of foreign capi- 
tal; but, from the best lights which have been afford- 
ed, the committee are induced to believe that 
dollars, in addition to the present appropriations, hav- 
ing the auxiliary exertions of individual enterprise, 
and aided by a superintendence at St. Louis, or some 
other suitable place. could be amply sufficient to ac- 
complish what must be desirable in the Government— 
the supply of those dependent upon its humanity upon 
terms advantageous to both. . 
Your committee further report, that they consider 
supplying the Indian tribes with such articles of mer- 
chandise as are necessary to meet their pressing wants 
is not only an act of humanity, but sound national 
policy ; and that every measure that would tend to 
civilize those savage tribes ought to be pursued by the 
United States. Your committee are induced to believe 
that nothing in the power of Government to do would 
have a more direct tendency to produce this desirable 
object than the establishment of schools at convenient 
and safe places amongst those tribes friendly to us. 
Your committee are aware that many plausible objec- 
tions may be raised against the proposed measure, but 
we believe that all difficulties on this subject may be 
surmounted, and that the great object may be carried 
into practical effect. In the present state of our coun- 
try one of two things seems to be necessary—either 
that these sons of the forest should be moralized or 
exterminated. Humanity would rejoice at the former, 
but shrink with horror from the latter. Put into the 
hands of their children the primer and the hoe, and 
they will naturally in time take hold of the plough ; 
and as their minds become enlightened and expand, 
the Bible will be their book, and they will grow up in 
habits of morality and industry; leave the chase to 
those whose minds are less cultivated, and become use- ; 
ful mezabers of society. Hs 
Great exertions have of late years been made by in- ; 
dividuals and missionary societies in Europe and Ame- : 
rica. Schools have been established by those humane 
and benevolent societies in the Indies, among the Hin- ee 
doos and Hottentots; and notwithstanding that super- idl 
stition, bigotry, and ignorance, have shrouded those a 
ine 
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people in darkness for ages, thousands of them have 
already yielded to instruction. 

The Government has no such difficulties to encoun- : 
ter; no Bibles or books to translate into foreign or 4 
other languages. Only establish some English s 
schools; the experiment may be tried at a very small 
expense. The committee believe that increasing the é 
number of trading posts, and establishing schools on 
or near our frontiers for the education of Indian child- 
ren, would be attended with beneficial effects both to 
the United States and the Indian tribes, and the best 
possible means of securing the friendship. of those na- 
tions in amity with us, and, in time, to bring the hos- 
tile tribes to see that their true interest lies in peace, 
and not in war. And therefore the committee report 
a bill. 




















NAVAL DISCIPLINE. 

Mr. Jounnson, of Virginia, rose for the purpose # 
of submitting to the House a proposition for 
amending the act of 1800, establishing rules for i 
the government of the Navy. He begged leave i 
to premise that he was a friend to the Navy ; : 
that he considered it a most important portion 
of the military defence of the country—and an 

















803 
H. or R. 


HISTORY OF CONGRESS. 
Naval Discipline. 





804 


January, 1818. 





establishment which, of a size and foree propor- 
tioned to our resources, and under wholesome 
and just regulations, he believed would always 
be found of the most essential service, as well in 
defensive as in offensive operations. But, his 
attention having been called by recent circum- 
stances to the act to which he had referred, he 
‘was, on mature deliberation, fully convinced that 
the act ought to be amended. He had seen, he 
said. a distinction made by the provisions of that 
act between the superior and inferior officers of 
the Navy, which, in his opinion, would disgrace 
the most despotic Government in the world. He 
asked, if the superior officers of the Army and 
Navy had not sufficient distinction over the in- 
ferior officers, in the honors, and in the emolu- 
ments of their station, and in the rewards and 


gratitude of the public? When, forgetful of self- |.ed 


respect and of their amy to the public, they should 
‘commit crimes, why should a distinetion still be 
made between them and their inferiors? In this 
country, he understood, that all men, committing 
-erimes, equally violate the laws, and ought there- 
fore to stand on the same footing. The only 
difference between them should be this: that 
stronger testimony would, in the opinion of the 

, be required to convict a man of a fair, high 
and honorable character, than one of a different 
description. Will you, said Mr, J., make the dis- 
tinction that one officer shall be punished by 
death for an offence which, in another, is punish- 
able by a simple reprimand? Look at the law 
for the government of the Navy. You will find 
that the inferior who commits an assault on a 
superior officer, forfeits his life! Why punish 
him more severely than for the like offence you 
would any other citizen of the United States? 
If any other citizen commits an assault, even on 
this officer, what is his punishment? If it be 
within a State, he is liable to an indictment, and 
to a fine and imprisonment, light in proportion 
to the lightness of his offence ; he is also liable 
to an action for damages by the party injured, 


where the damages = are proportioned to the, 


injury received. hy should so important a 
distinction in this respect be made between offi- 
cers and citizens? As this law had been passed 
many years ago, and as perhaps the attention of 
many members had not been particularly directed 
to it, Mr. J. read, for their information the fol- 
lowing clauses of it: 


“Apr. 14. No officer or private in the Navy shall 
disobey the lawful orders of his superior officer, or 
strike him, or draw, or offer to draw, or raise any wea- 
pon against him, while in the execution of the duties 
of his office, on pain of death, or such other punish- 
ment as a court martial shall inflict.” 

“Ant. 20. No commanding officer shall, of his own 
authority, discharge a commissioned or warrant officer, 
nor strike nor punish him otherwise than by suspen- 
sion or confinement, &c. Any commanding officer 
offending herein shall be punished at the discretion of 
@ court martial.” 


I presume, said Mr. J., no question to be more 
clear, than that no court can impose the penalty 
of death, unless the power to punish by death be 


scmpenemeeaie 
expressly given. How incompatible is such a 
distinetion, as is contained in these clauses, with 
the genius and spirit of our Government! What 
a libel on the pee of freedom and equality 
everywhere claimed’in the United States! [> 
what ridicule would it subject the inferior office; 
who should boast of the Declaration of Indepen- 
dence and the equality of rights in this country. 
L ask if the discrimination be just? If the of. 
fences committed by the superior officers be not 
the most likely to prove injurious to the service ? 
the most calculated to produce demoralizing and 
bad effects by their example? I have no ques- 
tionthat all eviland bad examples set by men high 
in Office,and in the confidence of the country, 
descend on society with the accumulated force 
of gravity. Yet, whilst the same act, if perform. 
by an obscure subaltern, would be ridiculed 
and condemned—if performed by some distin- 
guished and popular favorite, it would, if not 
openly approved, at least find many apologists. 

he true policy of this Government is to afford 
equal protection to all; to deal out equal and 
examplary punishments against all offenders. If 
any distinction be made, I would punish with 
most severity the man high in office, the popular 
idol, who should become forgetful of his duties 
and obligations to society. Thereislittle danger 
that the rights of the superior officerin the Navy 
will be violated, his person attacked, or his feel- 
ings insulted, by those under hiscommand. Ex- 
perience, and recent occurrences, prove to us, 


that the subaltern officer is in a very different sit- 


uation. lallude toa recent occurrence on the 
Mediterranean station. It has been published tu 
the world, and, so far as I am informed, never 
contradicted, that, whilst on that station, a most 
distinguished naval officer, Captain Perry, did so 
far ars his own dignity as to order in his pres- 
ence Captain Heath, of the Marine Corps, and 
first load him with the most vulgar and abusive 
epithets, and then proceed to infliet blows on his 
person—-and immediately order him under an 
arrest. Can such conduct be tolerated in this 
country? I hope,I trust not, But Captain Perry 
has submitted to, and received the sentence of a 
court martial. I will not at present speak of the 
proceedings of that court. I am not ssed of 
the facts ina way to authorize me. If the pres- 
ent resolution should be adopted, it is my inten- 
tion to call for the proceedings of that court. Sir, 
if Congress do not interpose its aid to prevent the 
recurrence of similar abuses in that department, 
I shall consider the sun of glory, which had risen 
with such unusual splendor on the Navy of the 
United States, as shorn forever of his beams. 
What man of honor, under existing circumstances, 
with the present law, would either enter your 
Navy himself, or permit his son to do so? | 
would as soon become the miserable slave, who 
licks the dust from the foot of despotism, as (o 
enter, with the commission of a subaltern officer, 
the Navy of the United States, with the existing 
law, under the command of a proud, supercilious. 
and tyrannical commander. I believe that no acts 
of distinguished valor, and great importance to 
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society, were ever performed except by those who 
joes passions. Passions are the winds 
which fan the sacred flame of human genius. 
When regulated and properly directed, they raise 
the owner of that rare gift to the most sublime 
heights of glory and renown. But, when irreg- 
ular and unrestrained, they as frequently precip- 
itate the possessor of the most brilliant genius 
into the gulf of ruin and destruction. It is the 
province and the duty.of the Legislature, by sal- 
utary laws, to curb and restrain the wild, irregu- 
lar, and pernicious sallies of human passion. 

No man, said Mr. J., deserved more of his 
country for his gallantry than Captain Perry, the 
hero of Lake Erie; he who, during the late war, 
shed the brightest beam on this nation by which 
its course was lighted. Sir, said Mr. J., I should 
despise myself, if I possessed a heart so cold as 
not to participate in the general feelings of re- 
spect, gratitude, and admiration for the man who, 
by his prowess, achieved such unfading glory to 
the nation. But the most radiant beam which 
ever played about the head of the hero may be 
obscured, and the most blooming laurels may be- 
come tarnished by subsequent acts of tyranny and 
oppression. Who can behold, without the deep- 
est regret, and without being ready to drop a tear 
for the frailty of poor human nature, the hero 
surrounded by the trophies of military fame and 
renown, basking in the sunshine of popular fa- 
vor, enjoying the respect and confidence of his 
own nation, and commanding the respect and ap- 
plause of foreign nations—stooping from his ele- 
vation, forgetful of his own dignity and the prin- 
ciples of justice, bringing before him a subaltern 
chee rst bestowing on him vulgar and scur- 
rilous abuse, and then violating his person by 
blows! Sir, the American flag, wherever it 
waves, whether it floats in the soft, voluptuous, 
and demoralizing air of the Mediterranean, or 
glitters in the northern blast, should afford pro- 
tection, complete and ample protection, to every 
citizen who sails under it, from the common 
sailor who stands before the mast, to the proud 
commodore who commands the squadron. 

I hope the resolution will be adopted. I am 
influenced by no other consideration than a re- 

to justice, and a just regard for the true and 
asti ee of the navy. To all the par- 
ties, Captain Heath, Captain oct and Commo- 
dore Chauncey, I am a perfect stranger. 

Mr. J. then handed to the Chair the following 
resolution : 

Resolved, That the Committee for the Department 
of the Navy be instructed to inquire into the expe- 
diency of so amending the act entitled “An act for the 
better government of the Navy of the United States,” 


approved April 23, 1800, which imposes the penalty’ 


of death on an officer or private in the Navy, who 
shall disobey the lawful vale of his superior officer, 
or strike him, or draw, or offer to draw, or raise any 
weapon against him, while in the execution of the 
duties of his office, as to make the punishment, in case 
of an officer, a forfeiture of his warrant or commission, 
and dismission from the service ; and in the case of a 
private, dismission from the service; and so to amend 
the said act as to subject the superior officer who shall 


strike, or draw, or offer to draw, or raise any weapon 
against his inferior officer, to a forfeiture of his com- 
mission, and dismission from the service. And fur- 
ther, to provide that no officer dismissed from the ser- 
vice of the Navy of the United States, for either of the 
causes above enumerated, shall be reinstated by the 
President of the United States. 


Mr. Harrison, of Ohio, said he had always 
made ita rule to vote for inquiry into any sub- 
ject, when proposed by a member. In consisten- 
cy with that rule, he should vote for this motion ; 
but he thought it proper to say, that the resolu- 
tion contained principles which he could never 
sanction in the — of law, and on which, 
therefore, he reserved to himself the right to de- 
cide when the question should in that shape come 
before the House. 

Mr. Smita, of Maryland, suggested the pro- 
priety of referring the subject generally to the 
committee for inquiry, without specifying any 
particular amendment to the laws for the gov- 
ernment of the Navy. 

Mr. Forsyrtu, of Georgia, moved to amend the 
resolution oY striking out the first part of it, so as 
to confine the inquiry to that part of the act re- 
ferred to, which relates to the punishment of a 
superior officer for misconduct to an inferior. He 
could not think it necessary to inquire into the 
expediency of the remaining part of the proposi- 
tion, since, to amend the laws as therein pro- 
posed, would have a tendency to destroy ae 
dination ; at the same time, however, he agreed 
with the gentleman from Virginia, as to the ne- 
eessity of providing for the punishment of a su- 
perior officer who so far forgets the respect due 
to his country and to his station, as to treat his 
inferior with contumely and violence. With re- 
spect to the circumstances which had given rise 
to this motion, Mr. F’. said he knew no more than 
any other member of this House. The case re- 
ferred to, as he and others had seen it stated, ap- 

red to be an extraordinary one; but, he said, 

e had always reserved to himself the right to 

form an opinion on such transactions when all 

the circumstances should be before him, and not 

on the ex parte statement of any of the parties 
concerned. 


Mr. Jounson said he hoped the proposed 
amendment to his motion would not be adopted ; 
for, if his whole proposition should be incorpo- 
rated into the existing acts, it would not even 
produce an equality of punishment. Under the 
present law, for an assault of an inferior on a su- 
perior officer, courts martial were authorized to 
award the sentence of death; whilst, reversing 
the facts, the offender was liable to no other pun- 
ishment than dismission from the service. Why, 
he asked, this difference? Mr. J. said he had no 
doubt thousands of instances might be found in 
which the hearts of the inferior officers were ac- 
tuated by as patriotic and honorable sentiments 
as that of the superior officer, who struts on the 
quarter-deck with his pair of epaulettes. Was 
there any reason why a distinction should be 
made, in our laws, between persons who commit 
crimes of the same grade? When on the land 
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our penal laws were so ameliorated as to punish 
even murder in the second degree, with imprison- 
ment in a jail or penitentiary—(such was the 
case in Virginia, and in Pennsylvania, and in 
other States)—why punish an officer in your 
service by death for a mere assault? But it was 
said that an equalization of punishment for these 
offences would produce insubordination. He con- 
ceived not; for, even if the laws were amended 
as he proposed, the inferior officer committing the 
offence would be liable to be disgraced from the 
service. If a superior officer should commit a 
like offence, with the a inducements of pa- 
triotism and respect for the laws which belong 
to higher station and maturer age to refrain from 
it, no higher punishment would await him. Mr. 
J. repeated, that he trusted the amendment would 
not prevail. 

r. Pueasants, of Virginia, said that before 
the amendment had been moved by Mr. For- 
syTH, he was about to object to the resolution on 
the ground of the specific direction it contained 
to the committee as to the particular points to be 
inquired into. He thought the subject a proper 
one for inquiry, as respected the a of the 
House and the interest of the nation. He would 
not give any opinion on the transactions adverted 
to as having occurred in the Mediterranean, be- 
cause he had seen but one side of the question, to 
which indeed much respect was due, and the 
more so as no reply had been made toit. That 
statement, he very much regretted to say, did set 
the conduct of the officer who had stood so high 
in his esteem, in a point of view which he had 
regarded with pain. His objection to the inquiry 
was to its limited nature, when, it appeared to 
him, the whole law, or the several laws on the 
subject, should be open to the investigation of the 
committee, The committee would then inquire 
whether abuses had been committed, and direct 
their attention to the means of preventing them 
for the future. He should vote against the pres- 
ent amendment, and, if it was negatived, should 
pr an amendment for a general inquiry. 

r. Forsyta withdrew his motion, with the 
intimation that he should not have made it, had 
he been apprized that the chairman of the Naval 
Committee (Mr, PLeasants) meant to make 
any motion von the subject. 

r. PLEASANTS then moved to amend the res- 
olution before the House, so as to read as follows: 

“Resolved, That the Committee on Naval Affairs be 
instructed to inquire whether any, and, if any, what 
alterations are proper to be made in the several laws 
for the government of the Navy.” 

Mr. Jounson said, as his object was accom- 
plished in drawing the attention of the House 
and of the committee tothe particular point which 
he wished to see investigated, he would accept 
the proposed amendment asa modification of his 
own motion. 

And, thus modified, the resolution was agreed to. 

Mr. Jounson then submitted the following res- 
olution, the adoption of which, he thought, fol- 
lowed as a necessary consequence of that just 
agreed to: 


January, 1818, 


“Resolved, That the Secretary of the Navy be di- 
rected to report to this House the proceedings of 
certain court martial, ordered by Commodore Isaac 
Chauncey, en the Mediterranean station, for the trial 
of Captain Oliver H. Perry; also, the proceedings of 
a court martial, on the same station, ordered by the 
same Officer, for the trial of Captain John Heath, of 
the Marine Corps.” 


The resolution was adopted without opposition, 


COMMUTATION BILL. 


On motion of Mr. Jounson, of Kentucky, the 
House proceeded to the consideration of the bill. 
now lying on the table, for the commutation of 
soldiers’ bounty lands, with the amendments pro- 
posed thereto. 

Mr. Garnett, of Virginia, moved to postpone 
indefinitely the whole subject, believing that it 
had been so widely debated as to make further 
debate thereon not necessary to ascertain the 
sense of the House. 

Mr. Jounson, of Kentucky, said he did not, af- 
ter all that had been said, intend to enter into the 
debate; but contented himself with calling the 
yeas and nays on the question. 

Mr. Coss, of Georgia, made some observations 
to show why he thought the bill ought not to be 
indefinitely postponed; because he believed that 
the passage of a bill on the principle of this, would 
be important not only to the interests of the im- 
provident soldiers, whose case had been generally 
referred to in the former debate, but to those also 
of a different character, whose interest and wish 
it was not to settle the lands which they receive 
from the Government, preferring to remain in 
the Southerncountry. He sequen the measure 
also as one of policy; inasmuch as the depreciated 
rates at which the warrants passed into the hands 
of speculators, besides the United States losing 
the value of these lands, deteriorated also the 
value of other lands belonging to the Government. 
Enlarging on these views of the subject, Mr. C. 
expressed his opinion very decidedly to be, that 
some such act ought to pass, and in the shape 
proposed by Mr. Rogpertson’s amendment, to 

ive a certain quantity of United States’ stock 
in lieu of money, for the land warrants, the cer- 
tificates of which, he thought, being of small 
amount, and bearing interest, would circulate 
freely from hand to hand, and would be more ac- 
ceptable to the holders of the warrants than any 
price the speculators could give. 

Mr. Linn.—After so much has been said, both 
by the friends and opposers of this bill, it may ap- 
pear vanity in me, a young member in this House, 
to attempt to make any remarks, with a view (0 
throw new light on this subject. I shall, how- 
ever, beg the indulgence of the House for a few 
moments, while I offer some of the reasons that 
will govern me in giving my vote on this ques- 
tion. 

The friends of this bill, sir, profess to have three 
objects in view: first, to prevent speculation, sec- 
ondly, to benefit the soldier ; and, thirdly, to bene- 
fit the Government itself. These are certainly 
great and desirable objects ; and if we can obtain 
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| them, or even a part of them, it may excuse for 


the time we have spent in deliberating and debat- 

ing upon the subject; and if [could be persuaded 

that any one of these objects would be obtained, 
I should hesitate before I gave it my negative. 

But, sir, can’ these objects be obtained by the 

ge of this bill ? Will it prevent speculation ? 

No, sir, I hend it would rather encour- 

e and facilitate it. What would the spec- 
ulator, with the law in his hand, say to the poor 
soldier who wanted to get money for his land? 
He would naturally magnify his difficulties ; he 
would tell him of the distance he must go, of the 
expense and trouble; he would say to him, your 
land is not worth more than $100; that is the 
value your Government has put upon it: this you 
can have, but in order to get it you must encoun- 
ter all this expense and trouble. Come, my good 
fellow, (he would say to him) if you want money, 
I will give you 50 or 60, or perhaps 70 dollars, in 
cash, and you will have no more trouble about it: 
and no doubt a bargain would be struck. And 
this would be the way the soldier would be cheat- 
ed out of his land. 

I think, sir, it is vain to attempt to stop specu- 
lation. Is it not daily practised, even in regard 
to our moneyed institutions? Scarcely a mem- 
ber in this House, sir, but has got paper in his 

ket that would command the specie in the 
tate he is from, that will not be received in this 
city but at a discount of from two to ten per cent. 
I merely mention this to show, that it is vain to 
expect by this bill to save the soldier from the 
hands of the speculator. 

Sir, Ido think the best and safest course is to 
let the soldier alone, and give him his land ac- 
cording to contract; and do not undervalue it so 
much as to induce him to almost give it away. 

By this time, sir, the value of those lands be- 
gins to be known, and the soldier will be able to 
get more, even from the speculator himself, than 
you are about to offer. 

When the Government —— to give the sol- 
dier bounty land, they intended to guard him from 
his own imprudence as well as from the cunning 
arts of the speculator. Those guards ought to be 
continued; the soldier ought to have time to re- 
flect, and to consult his friends, after he returns 
home, and after he becomes a free man, before he 
has power to sell and convey. I will venture to 
predict, sir, that if we take off those restraints, 
and enable the soldier to sell as soon as he is in- 
titled to his bounty, more than half, yes I think I 
may say, nine-tenths of all who are willing to 
sell their land would do so before they leave the 
camp. Being far from home, and not knowing 
nor regarding the value of the land, the officers 
would be able to purchase it for a mere trifle; 
whereas, if they have time to mingle with their 
country friends, and receive their counsel and ad- 
vice, they would be more likely to get something 
like its value. 

But, sir, to take another view of this subject, 
and look a few years forward, supposing it should 
turn out that a very considerable proportion of 
our soldiers should commute their land to Gov- 


ernment for money, what might we expect to 
hearina very short time? Would they not make 
application to Government for remuneration ? 
We might then be told, (and told with truth,) 
that we had gotten their land for $100, and had 
sold it, at the least, for $320; and that it would 
be an act of injustice to withhold the surplusage 
from the war-worn soldier who had fought your 
battles and bled in the defence of his country’s 
dearest rights. Sir,I fear that there would be a 
long tail to this business, and scarcely an end to 
legislating upon it. Is it not better to stop before 
we get into difficulties, and leave the soldier in 
the enjoyment of that bounty his country has so 
generously given him, and not pass a law that 
will have the effect to undervalue it. 

For these reasons, sir, and many more that 
might be urged, I am opposed to this bill. Be- 
lieving no one of the objects intended will be ob- 
tained, believing that no good will be effected by 
the passage of this bill, and that much evil may 
be the result, I shall vote for the indefinite post- 
ponement. 

Mr. Lownpes opposed the postponement in a 
short speech. If an arrangement, he said, could 
be made in respect to the bounty lands, at once 
beneficial to the soldier and the Government, 
there could be no doubt of the expediency of its 
adoption. That the measure before the House 
would be beneficial to both, he had no doubt, for 
reasons which he stated at large. The soldier, 
he conceived, would be benefitted by receiving 
for hisland warrant a price higher than that now 
given, which he understood from various quarters 
was not more than from fifty to seventy-five dol- 
lars; whilst the Government would be benefitted 
by reclaiming intoits possession, and withdrawing 
from the market a body of land, the extent of 
which might, for some years, reduce the value of 
the land of the United States in that market. 
The loss the United States might sustain from 
that competition, Mr. L. calculated might be, all 
circumstances considered, from sixty-two to sev- 
enty-five cents for each acre thrown into the 
market; and that price, therefore, it would be 
decidedly the interest of the Government to give 
for these lands. Having demonstrated that the 
measure, therefore, would equally benefit the 
United States and the soldier, he had no doubt 
of its expediency. At the same time he objected 
to the amendment last proposed, to give, in lieu 
of money, stock bearing an interest of six per 
cent.—because it would not be in effect equally 
beneficial to the soldier, and not as beneficial to 
the United States, whose moneyin the Treasury 
was not worth six per cent. per annum, (the in- 
terest it was proposed the certificates should bear, ) 
which was demonstrated by the fact, that it could 
not obtain at par its own six per cent. stock. 

Mr. Rozertson, of Louisiana, rose in opposi- 
tion to the proposition for postponement. The 
benefit of this measure to the soldier could not 
be doubted; but, if it were, it was entirely at the 
option of the soldier to avail himself of the pro- 
visions of the bill or not—his rights, therefore, 
not being in the least affected by it. As to the 
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United States, Mr. R. contended, that the benefit 
of the measure would be, if possible, still greater, 


by bringi 


which, if thrown into market in competition with: 


the United States, would set at naught all the 
caleulations of the Secretary of the Treasury, or 
of the Committee of Ways and Means, on the 

oduct of the annual sales of the public lands. 

e lands included in the military survey were 
of gteater value than was generally known, and 
infinitely more important to the United States 
than his friend (Mr. Lownpes) appeared to esti- 
mate them; as it was probable they would, in 
the course of a few years, sell for three or four 
dollars per acre, &c.; and he could not see why 
they should be valued at less than they would 
sell for. Thus an important advantage would 
accrue to the United States, and at the same time 
a striking benefit to the soldier, by the adoption 
of the measure it was now proposed to reject. 

The question was at length taken on the prop- 
osition to postpone indefinitely; and the vote 
thereon stood—for the indefinite postponement 
77, against it 77, as follows: 


Yzas—Messrs. Adams, Allen of Massachusetts» 
Austin, Ball, Barbour of Virginia, Bateman, Beecher 
Blount, Bryan, Butler, Clagett, Claiborne, Colston, 
Cruger, Cushman, Drake, Edwards, Ellicott, Folger, 
Forney, Garnett, Hall of Delaware, Hall of North 
Carolina, Hasbrouck, Herkimer, Hitchcock, Hogg, 
Holmes of Massachusetts, Holmes of Connecticut, 
Hopkinse~ Hubbard, Hunter, Huntington, Ingham, 
Johnson of Virginia, Kinsey, Kirtland, Lawyer, Linn, 
Livermore, McLane, W. Maclay, W. P. Maclay, 
earns Marchand, Middleton, Moore, Newton, Ogle, 
Or, Pawling, Porter, Rhea, Savage, Sawyer, Scudder, 
Sergeant, Settle, Seybert, Shaw, Sherwood, Slocumb, 
J. 8. Smith, Speed, Spencer, Storrs, Strother, Tarr, 
Tompkins, Tyler, Upham, Westerlo, Williams of Con- 
necticut, Wiilians iams of New York, Williams of North 
Carolina, Wilkin, and Wilson of Pennsylvania. 

Naxs—Messrs. Allen of Vermont, Anderson of Penn- 
Toe Anderson of Kentucky, Baldwin, Bassett, 

avley, Bellinger, Bennett, Bloomfield, Boden, Bur- 
well, Campbell, Cobb, Cook, Crafts, Crawford, Cul- 
breth, Desha, Earle, Floyd, Forsyth, Gage, Hale, Har- 
rison, Hendricks, Heister, Irving of New York, John- 
son of Kentucky, Jones, Little, Lowndes, Marr, Mason 
of Massachusetts, Mercer, Merrill, Moseley, Murray, 
Jeremiah Nelson, H. Nelson, T. M. Nelson, New, 
Ogden, Owen, Parris, Parrott, Patterson, Peter, Pin- 
dall, Pleasants, Quarles, Reed, Rich, Richards, Ring- 
gold, Robertson of Kentucky, Robertsca of Louisiana, 
Ruggles, Sampson, Silsbee, 8. Smith, B. Smith, Alex- 
ander Smyth, Southard, Spangler, Strong, Stuart, 
Tallmadge, Taylor, Trimble, Tucker of Virginia, 
Tucker of South Carolina, Walker of North Carolina, 
Walker of Kentucky, Wallace, Wendover, Whiteside, 
and Whitman. 

The House being thus equally divided, the 
Speaker, declaring the pleasure it gave him to 
give his vote to preserve in existence a measure 
which he believed to be fraught with the greatest 
benefit to the soldier and to the nation, voted 
against the proposed indefinite postponement. So 
the motion was rejected. 

The question then recurred on the amendment 


ng all that land again within its power, 


‘neit 


moved by Mr. Ropertson, which proposed to 
substitute stoek of a certain aappuinsine a of 
money, as the commutation of the soldiers’ right 
to bounty lands. 

Mr. Jonnson, of Kentucky; Mr. Smyvrn, of 
Virginia; Mr. Burier, of New Hampshire ; and 
Mr. Perer, of Maryland, expressed their views 
on the subject, the two former at greater length, 
and the latter incidentally. 

Mr. Rogsertson’s proposition was eventually 
negatived 76 to 65. 

r. Smya, of Virginia, then moved to change 
the amount of commutation to be given for each 
160 acres, by adding the word “sixty” to one 
hundred and sixty dollars. 

Mr. Smyrta said he preferred the amendment 
of the honorable Speaker, (Mr. Cuay,) which pro- 
posed a commutation in money, to the amend- 
ment of the gentleman from Louisiana, (Mr. Ros- 
ERTSON,) which proposed a commutation in stock, 
if the former could be amended by raising the 
sum to be given to the soldier for his land to one 
dollar per acre. The merits of the soldiers had 
been already amply enforced. They deserved 
regard, and if we can benefit them, and at the 
same time greatly promote the public interest, it 
is expedient to do both. He would, he said, ad- 
vocate the expediency of passing the bill in the 
form proposed by the honorable Speaker, with 
the amendment suggested, on the ground that it 
would promote the interest of the Illinois Terri- 
tory, and the interest of the Treasury. 

s to the interest of the Illinois Territory, Mr. 
S. said he would observe, that the accumulation 
of large quantities of land in the hands of a few 
persons he deemed a circumstance most per- 
nicious to the prosperity of any country. He pre- 
sumed that the gentlemen from Kentucky and 
Tennessee would be able to confirm that asser- 
tion. Where such an accumulation happens, said 
Mr. 8., the lands are kept out of cultivation, and 
an enormous ,inequality of landed estate is pro- 
duced. Experience has proven the superior wis- 
dom of the laws of the United States, which es- 
tablish the mode of selling the public lands. They 
are offered as they are wanted—a part at a time 
—and sold in small quantities, at such a price as 


‘prevents engrossing. The lands thus sold are 


purchased by men who settle on and improve 
them camnemeey: But should speculators ob- 
tain possession of large quantities of the lands, 
they will not cultivate them, neither will they 
sell them immediately ; and should they lease the 
lands, the system of agriculture introduced will 
be wretched; improvements will be unknown ; 
the people will be abject, and the State will have 
[ier the population nor the resources to which 
it will be entitled, and which it would have ob- 
tained had the lands been wisely distributed. — 
The prosperity of the Illinois Territory requires 
that we should, if possible, recover the lands im- 
providently given away, and that we should adopt 
that mode of sale best calculated to fill the coun- 
try with a numerous and industrious people. It 
is desirable to have a compact population from 
this place to the Mississippi. The Illinois Terri- 


ee hp ae 





8 


~nnerrere coe ess eS 1 Gea, 


a eet te et et OO ED Oo” at =" BD LAO Oo C6 — Ate 


Oo 


an oe ee ee ee oe ee ee ee | 


64~ oan OpelUettlCUrelC Ol. OF 


Ps =- @ = ey a= = @# 


oe & 


7. oS 


Cn ww ee ee ee ee 


Twewewe wes 8& &§ © eee FC eee hlUcrtClU llr UF 


_ 


[, Pr wwe f= 


eS a lCUllOT—T——e lll 


813 HISTORY OF CONGRESS. 814 





JANUARY, 1818. 


Proceedings. 


H. or R. 








is the only vacancy, and repurchasing the 
ae is the ps mode ikel y to produce a dense 
population in a short time. Neither soldiers nor 
speculators are well fitted to make new settle- 
ments. Should the bill pass, instead of the spec- 
ulator you will purchase irom the soldier, and sell 
tothe settler; but you will do it ina manner more 
fair and liberal; im short, in a manner dictated 
by a regard for the public welfare; whereas the 
speculator, as well in making his purchases as his 
sales, will be regulated in his conduct solely by 
the consideration of his own interests. 

Let us see, said Mr, S., how the interests of the 
Treasury will be affected. You are selling land; 
you obtain from the sale a growing revenue; it 
doubles in about five years. In 1810 you sold 
lands to the amount of $696,000, and in the first 
half of 1815 you sold lands to the amount of 
$697,000, Land is the only article you have for 
sale; and, if you think proper, you may be with- 
out a competitor in selling unimproved lands. 
You desire to sell for the price of two dollars per 
acre, and to have the land settled and improved 
immediately, thereby to increase your resources. 
Will you then allow five millions of acres of the 
best land to fall into the hands of speculators at 
fifty cents per acre? If you do, whatever ma 
be their course, the Treasury will be injured. If 
they sell, they will overetadk the market which 
you supply, and they will have obtained money 
which you would have obtained. If they hold 
up the land reg will keep it unproductive, and 
receive a profit from the rise of its value which 
you would have received. And then you will 
have competitors in the market in selling new 
lands, which will lessen your revenue from that 
source. Your interest may be compared to that 
of a manufacturer, who ought to sacrifice any- 
thing rather than his manufacture, the only arti- 
cle he has for sale. Should he pay for their ser- 
vices with the article which he manufactures his 
workman, equally improvident and necessitous 
as your soldiers, they will sell at a reduced price 
to dealers, who will undersell the manufacturer. 
Prudence will instruct him to keep up the article 
which he manufactures, to prevent its becomi 
too plenty in the market, and thus to comman 
for it a ready sale.at.a good price, Such should 
be the policy of the Government as to new lands. 
Let us, therefore, preserve our monopoly of the 
sale of new lands, and use it for the public good. 
So very important is the object to be attained, 
that we would make a sacrifice to attain it, if 
thereby we can benefit the soldier and the Ter- 
ritory. But I conceive that, instead of making a 
sacrifice, we shall benefit the Treasury consid- 
erably. 

The proposition contained in the amendment 
of the gentleman from Louisiana, to give the sol- 
dier six per cent. stock for his land bounty, I dis- 
approve. Those soldiers who reside in the cities, 
might, perhaps, sell their stock without a loss, but 
those who reside remote from the cities would 
still be preyed upon by speculators, to whom they 
must and will sell their claims. It is better that 
we should create stock, if necessary, sell it for 


the money, and pay the soldier. There is an- 
other feature in the amendment of the honorable 
«prow which recommends it to me—the claim 
of the soldier is made assignable. It was, I con- 
ceive, an error ever to have declared that the 
claim of the soldier should not be assignable ; for 
if ey property is made inalienable, or any secu- 
rity for money declared not to be assignable, the 
one or the other will unquestionably be of less 
value than if made alienable or assignable. The 
soldier will sell his claim; and ev obstacle 
which shall be thrown in the way of the pur- 
chaser will have no other effect than to redace 
the price which will be received by the soldier. 
The speculator will indemnify himself for the 
risk or loss in some cases, by offering a smaller 
price for the claim of the soldier. Mr. 8. con- 
cluded by expressing a hope that the amendment 
of the gentleman from Louisiana would be re- 
jected, and that, with the amendment which he 
had suggested, the bill would pass. 

The question on Mr. Smyra’s motion was 
decided in the affirmative—ayes 76. 

Further debate ensued on amendments to the 
details of the bill; in the consideration of which 
Messrs. TayLor, Houtmes, of Mass., Baupwin, 
and Epwarps took part. 

Before the House got through the subject, a 
motion was made to adjourn, which prevailed. 





Fripay, January 23. 


Mr. Wittias, from the Committee of Claims, 
made a detailed report on the petition of Major 
Loring Austin, which was read; when, Mr. W. 
reported a bill for the relief of the said Major 
Loring Austin, which was. read twice, and com- 
mitted to a Committee of the Whole. 

Mr. Hues Neuson, from the Committee on 
the Judiciary, reported a bill to supply vacancies 
under commissions of bankruptcy, which was 
read twice, and ordered to be engrossed and read 
a third time to-morrow. 

Mr. Pops, from the committee appointed on 
the petition of the Legislative Council and House 
of Dreprorentasioen of the Territory of Illinois, 
by leave of the House, reported a bill to enable 
the people of the Illinois Territory, to form a 
constitution and State government, and for the 
admission of such State into the Union, on an 
equal footing with the original States; whieh 
was read twice, and committed to a Committee 
of the Whole, on Monday next. ws 

A Message was received from the PresiDEnT 
or THE Unirep States, as follows: 

To the House of Representatives 
of the United States : 

In compliance with a resolution of the House of 
Representatives, of the 9th of December last, request- 
ing information of what roads have been made, or are 
in progress, under the authority of the Executive of 
the United States, the States and Territories through 
which they pass or are intended to pass, the periods 
when they were ordered to be made, and how far they 
have been executed ; I now communicate a report from 
the Secretary of the Treasury, and likewise, a report 
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from the Secretary of War, containing the information 


which is required. 
JAMES MONROE. 
Wasuineron, January 23, 1818. 


The Message was read, and ordered to lie on 
the table, . 

On motion of Mr. Incuam, a select committee 
was appointed to inquire what alterations are 
necessary to be made in the act, entitled “An act 
to regulate and fix the compensation of clerks, 
and to authorize the laying out certain public 
roads, and for other purposes ;” and Messrs. Ina- 
HAM, Bryan, Parris, Mosevey, TyLer, Wuirt- 
MAN, and TALLMADGE, were appointed the said 
committee. 

On motion of Mr. Smrrs, of Maryland, the 
Committee on the Public Lands were instructed 
to inquire into the expediency of previa by 
law, for the introduction into all patents, here- 
after to be issued for lands sold or granted by the 
United States, of a reservation to the use of the 
United States of all copper mines, and of the 
expediency of authorizing the Secretary of the 
Treasury to lease any copper mines, the property 
of the United States, for a term not exceeding 
seven years. 

On motion of Mr. Herrick, the Committee on 
Roads and Canals were instructed to inquire into 
the expediency of providing, by law, for the ap- 
pointment of commissioners to survey, lay out, 
and mark a road, from the west bank of the Ohio 
river, opposite the point where the Cumberland 
road strikes the same, through St. Clairsville to 
Columbus, from thence to the western line of the 
State of Ohio, in a direction to St. Louis, in the 
Missouri Territory. 

On motion of Mr. Rozertrson, of Louisiana, 
the Secretary of the Treasury was requested to 
lay before the House a statement of the salaries, 
and an estimate of the present and future emolu- 
ments of the respective registers and receivers of 
ne moneys, at the different land offices of the 

nited States, and also, the amount of the salaries 
and emoluments of the several surveyors general, 
and principal deputy surveyors. 

On motion of Mr. Forsyts, the Committee of 
Commerce and Manufactures were instructed to 
inquire into the expediency of megane by law, 
the number of passengers to be brought into the 
United States by American or foreign vessels, 
according to the tonnage of the vessels. 

On motion of Mr. Coss, the Committee on the 
Public Lands were instructed to inquire into the 
expediency of establishing into a separate land 
district all that part of the Alabama Territory 
which lies south of an east and west line, to be 
drawn from the boundary line dividing the State 
of Mississippi from said Territory, through Fort 
Williams, to the western boundary of Georgia; 
and also, into the expediency of appointing a 
surveyor of all public lands in the said district; 
of surveying, in the manner peenerived by law, 
such public lands, (to which the Indian title has 
been extinguished, and which are not already 
surveyed.) and of offering the same for sale as 
soon as possible. 


Mr. Tucker, of Virginia, from the committee 
on so much of the President’s Message as relates 
to Roads, Canals, and Seminaries of Learnin 
to whom was committed the bill from the Senate. 
entitled “An act in addition to an act making ap- 

ropriation for repairing certain roads therein 

escribed,” reported the same without amend- 
ment; and the bill was committed to said the Com- 
mittee of the whole House, to which was referred, 
on the 15th ultimo, the report of the committee 
on the subject of internal improvements. 

The bill from the Senate, entitled “An act to 
allow the benefit of drawback on merchandise 
transported by land conveyance from Bristol to 
Boston, and from Boston to Bristol, in like man- 
ner as if the same were transported coastwise,” 
was read the third time, and passed. 


COMMUTATION BILL. 


The House resumed the consideration of the 
bill to provide for the commutation of soldiers’ 
bounty lands. An amendment of some import- 
ance, moved by Mr. Taytor, yesterday, was 
agreed to, yeas 78, nays 45. No other amend- 
ment having been offered— 

The question was stated, on ordering the bill 
to be engrossed for a third reading. 

Mr. Hopkinson, succinctly delivered the rea- 
at for his opinion against the passage of the 

ill. 

Mr. Rozertson replied to Mr. Hopkinson, 
and defended the bill. 

Mr. Hopkinson rejoined. 

The question was then taken on the passage of 
the bill to a third reading, and determined in the 
negative—yeas 80, nays 82, as follows: 

£as—Messrs. Abbott, Anderson of Pennsylvania, 
Anderson of Kentucky, Baldwin, Bellinger, Bennett, 
Bloomfield, Boden, Burwell, Cobb, Comstock, Cook, 
Crafts, Crawford, Culbreth, Desha, Earle, Ervin of 
South Carolino, Forsyth, Fuller, Gage, Hale, Harrison, 
Hasbrouck, Hendricks, Herrick, Heister, Hunter, Ing- 
ham, Irving of New York, Johnson of Kentucky, 
Jones, Kinsey, Little, Lowndes, Marchand, Mason of 
Massachusetts, Mercer, Merrill, Morton, Moseley, Mur- 
ray, H. Nelson, T. M. Nelson, New, Ogden, Ogle, 
Owen, Parris, Parrott, Patterson, Peter, Pindall, Pleas- 
ants, Poindexter, Quarles, Reed, Rich, Richards, Ring- 
gold, Robertson of Kentucky, Robertson of Louisiana, 
Ruggles, Sampson, Silsbee, Ballard Smith, Alexander 
Smyth, Southard, Spangler, Tallmadge, Taylor, Trim- 
ble, Tucker of Virginia, Tucker of South Carolina, 
Walker of North Carolina, Walker of Kentucky, 
Wallace, Wendover, Whiteside, and Whitman. 

Nars—Messrs. Adams, Allen of Massachusetts, 
Austin, Ball, Barbour of Virginia, Barber of Ohio, 
Bateman, Beecher, Blount, Boss, Bryan, Campbell, 
Clagett, Claiborne, Colston, Cruger, Cushman, Drake, 
Edwards, Ellicott, Forney, Garnett, Hall of Delaware, 
Hall of North Carolina, Herkimer, Hitchcock, Hogg, 
Holmes of Massachusetts, Holmes of Connecticut, 
Hopkinson, Hubbard, Huntington, Johnson of Vir- 
ginia, Kirtland, Lawyer, Lewis, Linn, Livermore, Mc- 
Lane, W. Maclay, W. P. Maclay, McCoy, Marr, 
Mason of Rhode Island, Middleton, Moore, Mumford, 
Jeremiah Nelson, Nesbitt, Newton, Orr, Palmer, Paw- 
ling, Pitkin, Porter, Rhea, Savage, Schuyler, Scudder, 
Sergeant, Settle, Seybert, Shaw, Sherwood, Slocumb, 
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J. 8. Smith, Speed, , Storrs, Strong, Strother, 
Tarr, Terry, T er, Upham, Westerlo, 
Williams of Connecticut, Williams of New York, 
Williams of North Carolina, Wilkin, and Wilson of 
Pennsylvania. ‘ 

‘And so the bill was rejected. 

CLAIMS FOR HOUSES BURNED IN WAR. 


On motion of Mr. Wituiams, of North Caro- 
lina, the House resolved itself into a Committee 
of the Whole, on the report of the Committee of 
Claims on the claim of J. Pattison, and several 
other claims of a like nature, referred to the same 
committee. , 

[This claim is for a house, situated on the 
banks of the Patuxent, destroyed by the enemy 
during the late war, on account of previous oc- 
cupation by provisions and by supplies issued 
therefrom to a detachment of militia in the ser- 
vice of the United States, and for other similar 
reasons, as the petitioner desires to establish by 
the testimony of two or three witnesses. The 
claim is one of those laid before the Commissioner 
of Claims, and by him, according to the provi- 
sions of the law of the last session, transmitted 
to the House of Representatives for their decision 
on the fact.] 

After some conversation on the question of 
proceeding in the consideration of this subject 
on this or at a future day— 

Mr. Wixttrams, of North Carolina, delivered at 
considerable length, and with much perspicuity, 
the views of the committee on the fee prin- 
ciples on which these cases rest, and also on the 
evidence in this particular case. 

After a few observations from Mr. Smita of 
Maryland, and Mr. Forsyrun, the Committee 
rose, and reported their concurrence, not only in 
the case of Mr. Pattison, but also in several other 
cases, which rest on the same principle, and on 
nearly the same description of evidence. 

The question on concurrence with the Com- 
mittee of Claims in rejecting the petition of Mr. 
Pattison, was agreed to. 

The question being next proposed on the claim 
of John Ireland, for a house destroyed because 
occupied by a part of Commodore Barney’s men, 
his rigging, &c., and the report recommending 
its rejection having been fied 

A debate arose on the merits of the claim, and 
the amount of the testimony, in the course of 
which Messrs. Smira of Maryland, Harrison, 
Resp, Rosertson of Louisiana, Perer, Bayey, 
and PALMER, opposed the report adverse to the 
claim, and Messrs. Witutams and ForsytTHa sup- 
ported it, 

At length, this and other reports were laid on 
the table, the hour growing unusually late, and 
the House adjourned to Monday. 











Monpay, January 26. 


Two other members, to wit: from Massachu- 
setts, Joan Witson, and from North Carolina, 
James Stewart, appeared, produced their cre- 


dentials, were qualified, and took their seats. 


Claims for Houses Burned in War. 





respectively, ought not to 





Mr. Lownpes, from the Committee of Ways 


H.orR. 





and Means, made reports on the petitions of John 
Fields, John Barney, and of sundry importing 
merchants of Philadelphia; which reports were 
read, and the resolutions therein contained were 
concurred in by the House, as follows: 


Resolved, That the prayer of the petitioners, 
granted. 
r. Ropertson, of Louisiana, from the Com- 


mittee on the Public Lands, reported a bill to 
continue in force an act, entitled “ An act relat- 
ing. to settlers on lands of the United States ;” 
whi 


ch was read twice, and committed to a Com- 


mittee of the Whole. 


Mr. Jounson, of Kentucky, from the Com- 


mittee on Military Affairs, reported a bill respect- 
ing the organization of the Army of the United 


States, and for other purposes; which was read 


twice, and committed a Committee of the Whole. 


Mr. Jounson also reported a bill for the relief 


of John Work, which was read twice, and com- 
mitted to the Committee of the Whole last ap- 
pointed. 


Mr. Serceant, from the committee appointed 


on the petition of the American Bible Society 
by leave of the House, reported (in part) a bill 


for the remission of duties upon stereotype plates, 


and upon bibles and testaments in foreign lan- 


guages, imported by societies or associations, for 
the gratuitous distribution of the Holy Scri 
tures; which was read twice, and ordered to 
engrossed, and read a third time to-morrow. 

r. Parris, from the committee appointed on 
so much of the President’s Message as relates to 
the public buildings, and the erection of new 
edifices for the accommodation of the Heads of 
Departments and the Attorney General, made a 
detailed report upon the subject, which was read ; 
when Mr. P. reported a bill to provide for erect- 
ing additional buildings for the accommodation 
of the several Executive departments, which was 
read twice, and committed to a Committee of 
the Whole. The bill is as follows: 


A Bill to provide for erecting additional buildings for 
the accommodation of the respective departments. 
Be it enacted, §c., That the Commissioner of the 

Public Buildings cause to be erected, under the direc- 

tion of the President of the United States, two build- 

ings suitable for offices fur the Executive departments, 
to be placed north of the buildings at present occupied 
by those departments, and on a line parallel there- 
with ; each of said buildings to contain forty rooms of 
convenient size. 

[Sxc. 2. Ismerely a section making an appropriation. } 

Mr. Pinpatt submitted the following resolu- 
ow which was read, and ordered to lie on the 
table: 

Resolved, That a docket of the bills, resolutions, 
and reports, depending in the Committee of the whole 
House, showing their order of precedence, be printed 
each week for the use of the members. 

A motion was made by Mr. Biounrt, that the 
House do reconsider their vote on Friday last, 
concurring in the report of the Committee of 
Claims, on the petition of Henry Williams. 
And on the question, Will the House reconsider 
the said vote ? it passed in the affirmative. The 


























































































































‘M4 

a 
; 
y 














819 HISTORY OF 


CONGRESS. 820 





H. or R. 


report was then committed to a Committee of 
the Whole, to-morrow. 

An engrossed bill, entitled “An act to supply 
vacancies under commissions of bankruptcy,” 
was read the third time, and passed. 


FUGITIVES FROM JUSTICE, &c. 


The House resolved itself into a Committee of 
the Whole, on the bill to amend an act, entitled 
“An serpectiny fugitives from justice, and per- 
sons soca ping rom the service of their masters.” 

The bill is one of considerable importance to 
the holders of slave property particularly, as go- 
ing to make that law efficacious, which is at 
present little better than nominal. 

Much discussion took place on the details of 
this bill, which were explained and illustrated 
by Mr. Pinpaxt of Virginia, and by several other 
gentlemen. Some amendments were made to 
the bill, the discussion of which occupied the 
whole of the day’s sitting, and was not concluded, 
when the Committee rose, and obtained leave to 
_ sit again. 





Tuespay, January 27. 


Mr. Wixtiams, of Connecticut, presented the 

ition of Elizabeth Eaton, the widow of the 
ate General William Eaton, stating the services 
and sacrifices of her late husband in the public 
service, the poverty in which he left her and 
her children, the loss of two of her sons, one in 
the naval, and the other in the military service 
of the United States, and praying that some pro- 
vision may be made for her maintenance, and for 
the support and education of the children of the 
said General Eaton.—Referred to the Commit- 
tee on Military Affairs, 

Mr. CuaiBoRNe presented a remonstrance of 
Andrew Jackson, in behalf of himself and in 
right of his wife, and as agent for the heirs and 
representatives of Colonel John Donelson, de- 
ceased, stating, that by the act of the State of 
Georgia, of the 20th February, 1784, the said 
Don was appointed one of the commis- 
sioners for laying out a new couaty, in the Big 
Bend of the Tennessee river, for which services 
he became entitled toa large tract of land iving 
in said county, which they have been unable to 
obtain, for reasons set forth in the petition, and 
soliciting a conveyance thereof to him, and the 
rest of the heirs of said Donelson; which was 
referred to a select committee; and Mr. Cuat- 
BORNE, Mr. Cops, Mr. Hoae, Mr. Serre, and 
Mr. Crawrorp, were appointed the committee. 
_ Mr. Cuaisorne also presented a similar peti- 
tion of George W. Sevier, for, and in behalf of 
himself, and the other heirs and representatives 
of the late General John Sevier, deceased; which 
was referred to the committee last appointed. 

Mr. Jounson, of Kentucky, from the Com- 
mittee on Military Affairs, reported a bill for the 
relief of Benjamin Birdsall and William S. Fos- 
ter; which was read twice, and committed toa 
Committee of the Whole. 

On motion of Mr. Mason, of Massachusetts, 
the claim of the State of Massachusetts for ex- 
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penditures to their militia. for their services dur- 
ing the late war, together with the documents on 
the: files of this House, were referred to a select 
committee, to consider and report thereon ; and, 
Mr. Mason, of Massachusetts, Mr. Wurman, 
Mr. Org, Mr. Burwett, Mr. Quares, Mr. Tai- 
mapGp, and Mr. Mason-of Rhode Island, were 
appointed the committee. 

n motion of Mr, Burwe t, the Secretary of 
War was directed to lay before this House, a 
statement of the claim of the State of Massachu- 
setts, for the expenses of calling out the militia 
of that State, during the late war, and the rea- 
sons why those claims have not been settled by 
that Department. 


REMISSION OF DUTIES. 


The engrossed bill to remit the duties on stere- 
otype plates and Bibles, in foreign languages, im- 
ported for the use of the American Bible Society, 
was read the third time, and the question stated, 
“ Shall the bill pass ?” 

Mr. Srrotuer, of Virginia, rose, not to urge 
the principal objections which he entertained to 
this bill, but to call the attention of the House to 
what he considered an imperfection in its provi- 
sions, The sum involved in this bill, he said, 
was of little importance; but the course now 
pursued might give rise to proceedings, hereafter, 
of more consequence; and he thought it best to 
resist the principle in the outset. Mr. 8. referred 
to the absence of some provision to insure the 
privilege from abuse. e bill proposed to ex- 
empt from duty all the bibles, &c., which bad 
been imported by certain societies, but what se- 
curity was there that these books would be ap- 
propriated to the purposes contemplated in remit- 
ting the duties? He knew it would be said, the 
individuals concerned were men of honor and 
integrity ; but this was not, in his mind, a suffi- 
cient. reason for departing from the correct prino- 
ciples of legislation. Such a security was usual 
in other similar cases: and from the broad turn- 
pike of legislation marked out by those who have 

one ore us, we ought to be scrupulous, said 
Mr. S., how we depart. He admitted that the 
objeet of the bill was to extend a favor to indi- 
viduals engaged in noble purposes, to encircle the 
community with the mild spirit of Christianity, 
and correct passions hostile to happiness and good 

overnmeat—purposes, said Mr, S., which are 
Sens to us all; but, in extending this benefit, even 
for these purposes, we should not violate a correct 
principle of legislation, by omitting to guard the 
privilege against possible abuse. The general 
principle involved in this bill, Mr. S. said, he 
would not disturb—that, he knew, was a hazard- 
ous thing. He was unwilling, in trivial matters, 
to awaken passions which should forever sleep. 
Yet, as he was aware that this bill might be the 
entering wedge to more serious objects, Mr. S. 
said he would reserve to himself, in voting on this 
occasion, the right of acting hereafter on similar 
propositions with perfect freedom. But, although 
not disposed to dispute the passage of the bill on 
its general principles, he should, without the in- 
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troduction of the provision he had referred to, feel 
himself under the necessity of voting against it. 

Mr. Serceant madea few remarks in explana- 
tion, and in reply to Mr, SrroTuer’s objections. 
The operation of the bill was confined to cases 
that had occurred, he said, and of course there 
was no necessity for the guards against frauds 
which had been suggested; and the amount of 
the importations was but small. A bill for a 
similar object had, on a former occasion, passed 
both Houses of Congress, which contained no 
such provision; it was not deemed necessary. 
Mr. 8S. urged the high character of the individ- 
uals composing the society, as obviating the ne- 
cessity of the penalty suggested; and as such a 
provision had not heretofore been introduced into 
similar bills, it-would be remarkable and invidi- 
ous, he thought, to commence with this case, in 
which the individuals were so far above suspicion. 
It would, moreover, Mr. S. said, be difficult to 
form a law which would secure the privilege 
from possible abuse. But. he repeated, the Gov- 
ernment had the best security in the character of 
the persons at the head of the institution for 
which the bill was intended ; and he submitted 
it to the gentleman, whether it would not be un- 
just to make this the first instance of such a pro- 
vision. This bill was spoken of, Mr. S. said, as 
an entering we to more important purposes. 
To this he would reply, that the remission of 
duties: was not new, but had often been granted ; 
and he did not therefore consider the remark ap- 

icable tothis case. To the effectsapprehended 
rom the principle of this measure, &c., he was 
willing to give an opportunity for full and free 
discussion, without any reference to this bill, 
which he thought free from any such danger as 
had been expressed. ; 

Mr. Srror#er rejoined, and remarked, that 
the consciousness that his inexperience in the 
business of legislation might probably lead him 
into error, had induced his silence on the subject, 
unitil the present moment; he had, until now, 
refrained from expressing his disapprobation of 
this measure. I am told, said Mr. S., that this 
is no entering wedge to more objectionable mea- 
sures, It may be soto me the subject is new; 
but my opinions are unshackled, and my appre- 
hensions have urged me to make a modest in- 
quiry into the expediency of passing the bill in 
its presentshape. I know that fashion has placed 
its seal’ on this subject, and I know how strong 
that is. If, however, Mr. 8. said, his recollection 
was not incorrect, a bill similar to this had once 
been negatived. 

Constitutional scruples on this subject, Mr. S. 
said, he had not urged, and would not urge against 
the bill, only because he wished not to handle 
that sacred instrument on every occasion, and to 
make it too common. From that consideration 
he had determined to vote for the bill, though 
without committing himself upon any subsequent 
eee of a similar character, provided the 

ill: was made to conform to his ideas of correct 
legislation. When we legislate for the proudest 
heroes, or the best patriots of our country, they 


who have borne the nation triumphantly through 
the greatest difficulties, said Mr. S., do we not 
annex the very same conditions and precautions 
as to the lowest individual; and wherefore make 
an exception in the present case? The invidious 
discrimination did not attach to these favored in- 
dividuals. Even the gallant mana, Mr. 5. said, 
who has breasted the storm in the service of his 
country, received no such exemption, his ipse 
dizit was not received here as sufficient assur- 
ance; and Mr. S. was unwilling them to extend 
this distinction to any, how high soever their 
character. Do we not require the strongest evi- 
dence in support of the highest claims, and shall 
we not ask the same of these gentlemen? They 
are not exempt from human isn pene and 
frailties, and we are bound, said he, to extend to 
them the same peoneion of legislation as we do 
to others, Mr. 8. repeated, he would not go fully 
into the expediency of the bill. He knew the 
perilous position he occupied in expressing his 
opinions on it, and the danger of opposing it, on 
its merits; but the path of duty he would not 
abandon, by permitting the bill to pass unopposed 
without the usual security that it would not be 
perverted to purposes not contemplated in its 
enactment, 

Mr. Serepant said, the gentleman’s recollec- 
tion was, in one respect, erroneous. The bill to 
remit the duties on certain stereotype plates, im- 

orted by the Bible Society, was not negatived 
a“ the President; but by being sent late in the 
session, the President did not act on it, and not 
being returned to Congress, the bill did not be- 
come a law. Mr. S. repeated, that the provision 
contended for was not usual, and supported his 
opinion by some examples. Among those who 
were exempted from the duty of postage, for in- 
stance, Mr. S. mentioned several cases in which 
the law did not provide against an abuse of the 
privilege. This, he said, would be the first in- 
stance of such a provision. It would appear in- 
vidious. He believed it was unnecessary, and 
hoped it would not be inserted in the bill. 

r. IneHam said, the bill contained a general 
provision to remit all duties which had accrued 
on the importation of bibles, &c., for the Bible 
Society ; but as it was more usual for these socie- 
ties to order their books through some merchant 
than to their own order, the objection to provid- 
ing against the abuse of the privilege was. not so 
strong as had been urged. Mr. I. adverted:to the 
circumstance that this bill had not gone through 
the usual course, as a reason per why its de- 
tails were now investigated. It had been ordered 
to be engrossed for a third ee without going 
through a Committee of the whole House, which 
was the customary course. | If this bill involved 
a great Constitutional prineiple, it ought to have 
received the usual direction in its progress. Cer- 
tain it was, Mr. I. said, that the President did suf- 
fer a similar bill to expire by retaining it until 
the adjournment of Congress. It was no less 
certain that the object of this bill was to grant 
money from the public Treasury for the benefit 
of an association which may be fairly denomi- 
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nated a a ees and y= oe 
tution expressly prohibite — rom legis- 
lating on the ou ject of any religious establiah- 
ment. And is it come to this? Are we so much 
in awe that we must tremble when we approach 
this subject, and dare not resist a measure of this 
character? The question had been justly called 
a delicate one, but when looking to the Constitu- 
tion, and exercising his honest convictions, he 
should not feel its delicacy. As this bill had 
through without the ordinary forms, Mr. 
- moved that it now be laid on the table, with 
the view, if it should afterwards be called up, to 
move for its commitment. 

Mr. Serceant said, if this course had been 
proposed when the bill was first taken up, he 
should not have objected; but if gentlemen were 
not in their places when the bill had been con- 
sidered, it was unfair now to complain of the 
course which had been taken. He did not know 
that it involved any Constitutional question, and 
he was sorry to see any obstacle now thrown in 
its way, &c. 

The question on laying the bill on the tabie 
was then decided in the affirmative—ayes 84, 
noes 62. 

The House then proceeded to the consideration 
of the bill respecting fugitive slaves, &c., the 
consideration of which occupied the remainder of 
the day ; and the Committee rose before the sub- 
ject was completed. 





Wepnespay, January 28. 

Mr. Rosertson, of Louisiana, presented the 
age of Thomas Shields, a purser in the 
avy of the United States, on the New Or- 
leans station, stating that with an inferior force 
he captured, during the late war with Great 
Britain, a vessel under the British flag, the cargo 
of which has been condemned as lawful prize of 
war, one half of the proceeds of which have been 
awarded to the United States, and praying that, 
inasmuch as his force was greatly inferior to that 
of the vessel he captured, that part of the pro- 
ceeds which has been paid over to the United 
States, may be granted to him and his asso- 
ciates. 

That the said” petition be referred to 
the Committee of Ways and Means. 

Mr. Jonzs presented a petition of John W. 
Simonton, John Catron, Richard Tankersly, and 
Isaac Thomas, praying for a grant of two three, 
or four townships of public land, on the Alabama 
river, Or its tributary waters, at two dollars an 
acre, payable in ten years, in five equal payments, 
on which they propose to settle a colony of Ger- 
man and Swiss immigrants. 


On motion of Mr. Scorr, 

O That the petition of Pierre Bari- 
beau, presented on the 24th of January, 1817, be 
referred to the Committee on Private Land 
Claims. 

Mr. Wixuiams, of North Carolina, from the 


Proceedings. 


January, 1818. 


W. reported a bill for the relief of Israel Smith ; 
which was read twice, and ordered to be en. 
grossed, and read a third time to-morrow. 

Mr. Henpricxs presented a petition of Bern- 
hard Steiner, of Switzerland, in Europe, praying 
that he may be permitted to purchase a townshi 
of public land, in the State of Indiana, for whic 
he will pay one-eighth of the purchase money 
immediately, one-eighth in two years, and the 
balance at the expiration of ten years, upon which 
he proposes to settle acolony of Swiss immi- 
grants. 

Ordered, That the said petitions be referred to 
the Commiitee on the Public Lands. 

Mr. Herrick, from the Committee on Private 
Land Claims, reported a bill for the relief of Jo- 
siah Bullock ; which was read twice, and com. 
mitted to a Committee of the Whole. 

Mr. Ne son, from the Committee on the Judi- 
ciary, reported a bill, providing an additional 
compensation to the circuit judge of the sixth 
circuit of the United States; which was read 
twice, and committed to a Committee of the 
Whole. 

On motion of Mr. Pornpexter, the Commit- 
tee on Commerce and Manufactures were in- 
structed to inquire into the expediency of estab- 
lishing a port of entry and delivery, at the town 
of Shieldsborough, on the bay of St. Louis, in the 
State of eee 

On motion of Mr, Storrs, the Secretary of 
the War Department was requested to communi- 
cate to this House, a statement of the cases in 
which counsel has been employed to assist the 
judge advocates of the Army of the United States, 
since the first day of August, 1812; the names of 
the counsel so employed, the compensations paid 
to them, respectively, and the fund out of which 
the same have been paid; and the expenses of 
the several courts martial which have been held 
since that time, for the trial of officers of the 
Army. 

A motion was made by Mr. Ricn, that the 
Committee of the Whole, to which is committed 
the bill to amend the act, entitled “ An act re- 
specting fugitives from justice, and persons escap- 
ing from the service of their masters,” be dis- 
charged from the further consideration thereof, 
and that it be committed to the Committee of the 
Whole to which is committed the bill, supple- 
mentary to the act, to prohibit the importation 
of slaves within the jurisdiction of the United 
States, passed the 2d of March, 1807; and the 
question being taken thereon, it passed in the neg- 
ative. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act making provision for the establishment of ad- 
ditional land offices in the Territory of Mis- 
souri,” with amendments; and they have passed 
bills of the following titles: An act directing the 
manner of appointing Indian agents, and continu- 
ing the “Act for establishing trading-houses with 
the Indian tribes ;” an act concerning the district 


Committee of Claims, made a report on the peti- | of Brunswick, in the State of Georgia ; an act 
tion of Israel Smith, which was read; when, Mr.| to incorporate the Mechanic Relief Society of 
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Alexandria; and, an act for the relief of Isaac 
Briggs, in which amendments and bills, they 
ask the concurrence of this House. 


FUGITIVES FROM JUSTICE, &c. 


The order of the day on the bill “respecting 
fugitives from justice, and persons escaping from 
the service of their masters,” having been an- 
nounced— 

Mr. Rica moved to commit the bill to a differ- 
ent committee, with a view of considering the 

ropriety of certain amendments. After some 
ittle discussion, the motion was negatived. 

The House then resolved itself intoa Commit- 
tee of the Whole «2 the bill. 

The question was on an amendment proposed 
by Mr. Ricn to the bill, which has for its object 
the preventing the transportation, in any manner, 
of any negro, mulatto, or person of color, with- 
out having previously carried the same before 
some judge or justice of a court of record, and 
giving sufficient proof of their being slaves, and 
the property of the person by whose authority 
they are so removed, under the penalty of a sum 
not exceeding ten thousand dollars. 

This amendment Mr. Srorrs had proposed to 
amend, by substituting in lieu thereof, a new sec- 
tion, in the following words: 

“ That, if any person without colorable claim, shall 
knowingly and wilfully procure or cause to be procured 
any such certificate or warrant, [of his property in any 
particular individual] with intention, under color or pre- 
tence thereof, or the provisions of this act, to arrest, 
detain, or transport, or cause to be arrested, detained, 
or transported, any person whatsoever, not held to 
labor or service as aforesaid, he or she, on conviction 
thereof, shall suffer imprisonment, not exceeding fif- 
teen years, or fined not exceeding five thousand dol- 
lars, or both, in the discretion of the court before whom 
such conviction shall be had.” 


Messrs. Storrs and Pinpauu advocated the 
amendment to the amendment, on the ground of 
the difficulty of the subject, the very magnitude 
of which was a sufficient reason, it was said, why 
it should not be appended to this bill, but ought 
to be made the subject of a separate act. 

Mr. Rica vindicated his own amendment, on 
the ground of the enormity of the crime of kid- 
napping, repeated cases of which had occurred, 
and which appeared to him to require the inter- 
position of the Legislature. 

The amendment to the amendment was agreed 
to, and then incorporated in the bill, by a consid- 
erable majority. 

Mr. Ciagert said, he should make but few re- 
marks upon this occasion. Since this bill has 
been under discussion, said he, I have given it due 
attention, but have not been able to perceive a 
satisfactory reason for its passage ; nor am I with- 
out surprise, that it should have so many advo- 
cates. The law of 1793, in pursuance of the 2d 
sect. 4th art. of the Constitution, enacts, “that 
‘ when a _person, held to labor or service in any 
‘ of the United States, or in either of the Territo- 
‘ ries, under the laws thereof, shall escape into 
‘any other of the said States or Territories, the 


‘person to whom such labor or service may be 
‘ due, his agent or attorney, shall have power to 
‘ seize or arrest such fugitive, and take him or her 
‘ before any judge of a circuit or district court of 
‘the United States, residing or being within the 
‘ State, or before any magistrate of a county, city, 
‘or town corporate, wherein such seizure or ar- 
‘rest shall have been made, and upon proof, to 
* the satisfaction of such judge or magistrate, that 
‘ the person so seized, doth, under the laws of the 
‘ State from whence he fled, owe service or labor 
‘ to the person claiming him, it shall be the duty 
‘ of such judge or magistrate to give a certificate 
‘ thereof to such claimant, which shall be a suffi- 
‘ cient warrant for removing such fugitive to the 
‘ State from whence he fled.” And, by the same 
law any person who shall obstruct such claimant 
in seizing a fugitive, or rescue him after seizure, 
or harbor or conceal him, knowing him to bea 
fugitive, shall incur a penalty of five hundred 
dollars to the use of such claimant, and be also 
liable to the party for all other damages by him 
sustained. Sir, however I may differ in opinion 
from some honorable gentlemen upon the ques- 
tion of right to this service, abstractly considered, 
I do not hesitate to say, that the clause of the 
Constitution, under which we legislate, is impera- 
tive—that it is a part of a solemn compact be- 
tween the several States in the Union, and we 
are bound to carry it into complete effect. But 
does not the law cited, secure to the claimants all 
the rights which the Constitution guarantied to 
them? Certainly it does. By the law now in 
force, the claimant may, in the first instance, with- 
out a warrant, arrest the fugitive, and carry him 
before a tribunal forexamination. This isa great 
latitude, and there is danger of an abuse of this 
power to the injury of the free citizen, who may 
never appear before such tribunal! Ifany amend- 
ment of this law be necessary, it is to restrain the 
claimant from an abuse of power; but no such 
amendment has been proposed. The courts of 
the United States are the only proper tribunals to 
take cognizance of the subject; and magistrates 
of a State, as such, are not bound by your law. 
Why, then, make this amendment ? 

But, sir, while we are scrupulously guarding 
from encroachments one clause of our Constitu- 
tion, let us be cautious lest we infract another, 
equally important, It is not only my duty, but 
my sincere desire, to preserve every part of this 
sacred instrument, upon which our national hap- 
piness depends. And now, sir, let me solicit your 
attention to the 9th sect. of the Ast art. of this 
Constitution, in these words: “* The privilege of 
‘ the writ of habeas corpus shall not be suspend- 
‘ ed, unless when, in cases of rebellion or invasion, 
* the public safety may require it.” Will not this 
bill, if it pass into a law, virtually suspend the 
writ of habeas corpus—at least its effect ? In my 
opinion it will: for this bill provides, if such writ 
issue, and it shall appear, upon its return, that the 
supposed fugitive was arrested under this law, 
(and it may be by order of a justice of the peace) 
such fugitive shall be remanded into the custody 
of the officer who arrested him. 
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For these reasons, sir, I shall givea negative 
vote to the*bill on your table. 

Mr. Pinpatv said, the bill professes to impose 
a duty, to be performed by stated judges, in rela- 
tion to the recovery of runaway slaves. The 
enactment of the bill does not, it is said, imply 
what the opinion of the House, or the friends of 
the’bill, may be on the question of the — of 
Congress to impose any other duties on the State 
courts. 

A gentleman mentioned, during the debate, as 
an objection to the bill, that it im duties 
upon State judges and officers, to which Mr. Pin- 
Wat (the chairman of the committee that re- 
ported the bill) replied, that those who believed 
this subject involved the broad question, whether 

s had the right in all cases to require the 
execution of its laws through the instrumentality 
of State officers would, if so disposed, be able to 
say much in favor of the power. Indeed, some 
might contend, with plausibility, that the question 
ought to be considered as settled; or an argument 
the same or similar to that derived from what 
has been called contemporaneous lice, might 
be deduced from the earliest acts of this Govern- 
ment. Congress had repeatedly passed laws de- 
paeee for their execution on State courts. 

his consideration might, in the estimation of 
some gentlemen, weigh against the objection of 
the member from Massachusetts, but he (Mr. P.) 
did not rely upon it. 

He said it was possible that the framers of the 
Constitution did not wish that the right of Con- 
gress to impose duties upon State officers should be 
coextensive with the powers of legislation granted 
by that instrument, and 7. may have intended 
that such a power should exist in some cases, or 
under some circumstances. Although he would 
not intermeddle with the abstract inquiry, wheth- 


er Congress could, in all its legislative province, 


impose upon a judicial or ministerial State officer 
aa ae to execute the laws of the Union, 
he would insist on his right to exercise the power 
in the instance contemplated by the bill. The 
clause of the Constitution on which the bill rest- 
ed, declared that no person, held to service or 
labor in one State, under the laws thereof, escap- 
ing into another, shall, in consequence of any 
law or regulation therein, be discharged from 
such service or labor, but shall be delivered up 
on the claim of the ron to whom such service 
or labor may be due. This clause, he said, was a 
regulation between the respective States, confer- 
ring rights on some States and obligations on 
others ; but the right, when exerted for the benefit 
of the slaveholder, manifests itself by means of 
the laws of his State ; for the clause just quoted 
ks of persons held to labor in one State, under 
laws hove of. Thelaws of the State are made 
known, interpreted, and expounded by the official 
acts and decisions of State judges and officers. 
Again: the slave, taking refuge in another 
State, shall be delivered up. This duty of deliv- 
ering up the slave is not imposed on private men 
or individuals, as in a state of nature, or it might 
never be performed ; besides, private men are not 
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necessarily supposed to have the slave in their 
possession or power. The duty of delivering up 
the slave is imposed on the State, and the State, 
as all other civil or social political powers, neces- 
sarily, or at least usually, acts by the intervention 
of its officers. 

It being thus shown, in regard to this clause of 
the Constitution, that a right and correspond- 
ing obligation are established between different 
States, which, by ordinary interpretation, depend 
for their development and exercise upon the 
proper officers of each State; and it being ad- 
mitted on all sides that Congress has the power 
to regulate the due exercise of that right, and 
enforce the performance of that obligation, it fol- 
lows that Congress can make a law to regulate 
the conduct of these State officers in the perform- 
ance of their duty. 

Further debate took place on the bill, and on 
an amendment proposed by Mr. BaLpwin. 

Mr. Fucuer then, after an ingenious speech of 
considerable length, moved to strike out the first 
section of the bill, with a view to destroy it entire- 
ly, on the ground that it transcended the Consii- 
tutional provisions on the subject. He also took 
exceptions to various features of the bill. 

Mr. Strona, in a more decided manner, ex- 
pressed his opposition to the bill, on the ground 
that the act already in existence on that subject 
had gone full far enough in carrying into execu- 
tion the Constitutional provision on that subject ; 
which he regarded as a compact, the mode of 
executing which the non-slaveholding States had 
reserved, and were at liberty to judge of when 


——_ to them, &e. 

r. Cogs replied to the two gentlemen from 
Massachusetts, vindicating the rights of the hold- 
ers of that deseription of property, as secured by 
the Constitution, as inalienable, and as inviolable 
on any pretext by those who were averse to the 
toleration of slavery, &c. 

Mr. Srrone rejoined. 

Mr. Hopxtnson stated certain objections to the 
form of this bill, under which he thought it pos- 
sible that freemen might be apprehended as 
slaves, without the necessary means of redress. 

Mr. Houmas, of Massachusetts, made some re- 
marks, of a nature conciliatory to the prejudices 
— on both sides of this question; and in- 
timated that, though he was not in favor of all 
the provisions of this bill, he should vote against 
striking out the first section, because he thought 
that the bill might be so moulded as to be unob- 
jectionable to any. 

Mr. Cuay (Speaker) then engaged in the de- 
bate, being called up by the peculiar interest 
which the State of which he is a Representative 
has in the of the bill. The nature of slave 
property, its on and the rights of its possessors, 
were iiasteated witb great force, and the neces- 
sity for the passage of an act of this sort sustain- 
ed by many arguments, in a speech of considera- 
ble length. 

Mr. Batpwin rose on the question of construc- 
tion which had been given by some gentlemen to 
the Constitutional provision ; which, he contend- 
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ed, conferred on Congress full power to legislate 
on the subject so'as to give the strongest security 
to the holders of slave property. 
The motion to strike out the first section was 
negatived by alarge majority. 
ome further amendments having been made 
to the bill, the Committee rose, and reported the 
bill as amended, and the House adjourned. 





Taurspay, January 29. 


Mr. Serceant presented a petition of the 
Pennsylvania Society for promoting the abolition 
of slavery, praying that such amendments may 
be made to the act of 1793, entitled “An aet re- 
specting fugitives from justice, and persons esca- 
ping from the service of their masters,” as will 
more effectually secure the rights of people of 
color, who are free, or entitled to freedom ; 
which was read and ordered to lie on the table. 

A motion was made by Mr. McCoy, that the 
House do reconsider their vote of yesterday, 
concurring in the report of the Committee of 
Claims, on the petition of Zachariah McGirt ; 
and the question being taken thereon, it passed 
in the affirmative; and the report and petition 
were recommitted to the Committee of Claims, 
with instructions to examine the validity of the 
evidence upon which the claim is founded. 

An engrossed bill, entitled “An act for the re- 
lief of Israel Smith,” was read the third time, 
and passed. 

The amendments proposed by the Senate to 
the bill, entitled “An act making provision for 
the establishment of additional land offices in 
the Territory of Missouri.” were read and ‘re- 
ferred to the Committee on the Public Lands. 

The bill from the Senate, entitled “An act, 
directing the manner of appointing Indian agents, 
and continuing the “Act for establishing trading- 
houses with the Indian tribes,” was read twice, 
and referred to the committee appointed on so 
mueh of the President’s Message as relates to 
Indian A fairs. 

The bill from the Senate, entitled “An act 

concerning the district of Brunswick, in the 
State of Georgia,” was read twice, and referred 
to the Committee of Commerce and Manufac- 
tures. 
_ The dilt from the Senate, entitled “An act to 
incorporate the Mechatic Relief Society of Al- 
exandria,” was read twice, and referred to the 
Committee on the District of Columbia. 

The bill from the Senate, entitled “An act for 
the relief of Isaac Briggs,” was read twice, and 
referred to the Committee on the Public Lands. 


FUGITIVES FROM JUSTICE, &Xc. 


The House having resumed the consideration 
of the bill'to amend the act entitled “An act re- 
specting fugitives from justice, and persons esca- 
ping from the service of their masters”— 

r. Rich moved to recommit the bill to the 
committee to whom has been referred the memo- 
rial of the annual meeting of the Society of 
Friends at Baltimore, with a view of so amend- 
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ing the bill as to guard more effectually the 
rights of free persons of color. This motion he 
enforced by urging the oppressions to which 
these people were now subjected, and the neces- 
sity of some regulation on the subject, which he 
thought might be very properly connected with 
this bill. 

Mr. Pinpauu objected to the recommitment, 
especially as the House had already once decided 
against doing so on the same ground of the want 
of necessary connexion of the proposed amend- 
ment with the hill. 

Mr. Smits, of Maryland, suggested that the 
subject of the protection of free people of color, 
being of a distinct nature from this, was already 
before a committee who would without doubt 
make a special report on the subject. Under 
this impression, Mr. S. said he should vote 
against the motion for recommitment. 

Mr. Ruea was also opposed to the recommit- 
ment, and made some general remarks respecting 
slavery, in.the course of which he intimated his 
opinion that the Government had shown its 
aversion to slavery in every manner in its power, 
and could not do more, unless by an arbitrary 
abolition of slavery, which no one would pro- 
pose. If slavery must exist, as guarantied by 
the Constitution, he was surprised at the opposi- 
tion made to ridding it of some of its evils, by 
preventing escapes, &c. 

Mr. Livermore said, although not favorable 
to the bill, he should vote against a recommit- 
ment, because he wished that those who were 
friendly to the bill might have the opportunity, 
by amendment, to make it as perfect as possible. 

Mr. W. P. Macuay was in favor of reeommit- 
ment. Admitting the foree of the Constitu- 
tional provision, which secured the right of pro- 
prietors to reclaim their runaway slaves, he was 
not for going further than necessary; and ap- 

red moreover to be highly impressed with the 
Importance of connecting with this bill a provis- 
ion to prevent the apprehension of free persons 
of color, under preteace of their being slaves. 

The question on recommitmeant of the bill was 
decided in the negative, without a division. 

Further debate took place on the question of 
concurrence in some of the amendments made 
to the bill in the Committee of the Whole, and 
on several other amendments proposed, in the 
course of which Messrs. Pinpatt, SeRGeant, 
Spencer, Batpwin, Ricu, Terry, Bescuer, 
and others, actively exerted themselves. 

Mr. Sergeant made a proposition, having in 
view to materially change the nature of the bill 
by making judges of the State in which the ap- 
prentices, slaves, &c., are seized, the tribunal to 
decide the fact of slavery, instead of the judges 
of the States whence the fugitives have escaped. 
This was negatived by a large majority. 

Mr. Ricw made several successive attempts to 
procure amendments to the bill, relaxing some 
of its provisions, which were successively neg- 
atived. ; 

The debate, though not very interesting, was 
zealously persisted in to alate hour. 
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The question being on ordering the bill toa 
third reading— 

A motion was made by Mr. W. P. Mac.ray 
to postpone the bill to Monday next; which mo- 
tion was negatived—79 to 62. 

After two or three ineffectual motions to pro- 
— an adjournment, and to further amend the 
bill— 

The question was at length taken, “ Shall the 
bill be engrossed and read a third time?” and 
decided, by yeas and nays: For the bill 86, 
against it 55, as follows: 

Ysas—Messrs. Abbott, Anderson of Kentucky, 
Austin, Baldwin, Ball, Bassett, Bayley, Beecher, 
Bellinger, Bloomfield, Blount, Bryan, Burwell, Camp- 
bell, Claiborne, Cobb, Cook, Crawford, Cruger, De- 
sha, Drake, Earle, Edwards, Ellicott, Ervin of South 
Carolina, Floyd, Forney, Forsyth, Garnett, Hall of 
Delaware, Hall of North Carolina, Harrison, Hogg, 
Holmes of Massachusetts, Hubbard, Johnson of Vir- 
pes Johnson of Kentucky, Lewis, Linn, Little, 

wndes, McLane, McCoy, Marchand, Marr, Mason 
of Massachusetts, Middleton, Moore, Mumford, H. 
Nelson, Nesbitt, Newton, Owen, Palmer, Patterson, 
Peter, Pindall, Pleasants, Poindexter, Porter, Quarles, 
Reed, Rhea, Ringgold, Robertson of Kentucky, Rug- 

es, Sampson, Sawyer, Settle, Slocumb, S. Smith, 

allard Smith, Alexander Smyth, Southard, Speed, 
Spencer, Stewart of North Carolina, Storrs, Strother, 
Stuart, Tompkins, Trimble, Tucker of South Caro- 
lina, Walker of North Carolina, Williams of North 
Carolina, and Wilson of Massachusetts. 

Nays—Messrs. Adams, Allen of Massachusetts, 
Allen of Vermont, Bateman, Bennett, Boss, Butler, 
Clagett, Crafts, Culbreth, Folger, Fuller, Hale, Hen- 
dricks, Herrick, Hitchcock, Holmes of Connecticut, 
Hopkinson, Hunter, Huntington, Ingham, Irving of 
New York, Kinsey, Lawyer, Livermore, W. Maclay, 
W. P. Maclay, Merrill, Morton, Murray, Jeremiah 
Nelson, Orr, Parrott, Pawling, Rice, Rich, Richards, 
Savage, Scudder, Sergeant, Seybert, Sherwood, Sils- 
bee, nom, 3 Strong, Tarr, Taylor, Terry, Upham, 
Wallace, Wendover, Williams of Connecticut, Wil- 
liams of New York, Wilkin, and Wilson of Penn- 
sylvania. 

The bill was then ordered to be read the third 
time to-morrow. 





Frivay, January 30. 

The Speaker laid before the House a letter 
from Richard Bland Lee, Commissioner of Claims, 
communicating “ reports of the facts” in the cases 
of John Anderson, Jean Baptiste Jerome, Gabriel 
Godfroy,and Jean Baptiste Beaugroud, Jean Bap- 


tiste Conture, George McDougal, and Hubert La | 


Croix, all of the Territory of Michigan, with the 
evidence accompanying each; which was refer- 
red to the Committee of Claims. 

On motion of Mr. Parmer, the report of the 
Secretary of the Treasury on the petition of Sam- 
uel Buell, together with the petition, was referred 
to the Committee of Ways and Means. 

Mr. Oate, from the committee appointed on 
the petition of General Arthur St. Clair, reported 
a bill for the relief of Major General Arthur St. 
Clair; which was read twice, and committed to 
a Committee of the Whole to-day. 


The Srzaxer laid before the House a letter 
from the Secretary of the Navy, transmitting 
copies of the _snacetiog? of the court martial for 
the trial of Captain Oliver Hazard Perry, and 
also of the proceedings of the court martial for 
the trial of Copatia: John Heath ; which was read 
and ordered to lie on the table. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “Ap 
act making nppepesielons for the payment of the 
arrearages which have been incurred for the sup- 
port of the Military Establishment previous to 
the first of January, 1817,” with an amendment 
in which they ask the concurrence of this House. 

On motion of Mr. Samira, of eee 

Resolved, That the President of the United 
States be requested to cause to be laid before the 
House such information as he may possess, (and 
which may be communicated without injury to 
the public a to the claims of the 
merchants of the United States for their prop- 
erty seized and confiscated under the authority 
of the King of Naples. 


CASE OF R. W. MEADE. 


A Message peversey received from the Presi- 
rol or THE Unitep Stares was read, as fol- 
ows: 


To the House of Representatives of the United States : 

In compliance with a resolution of the House of 
Representatives, of the 22d of December last, request- 
ing information relative to the imprisonment and de- 
tention in confinement of Richard W. Meade, a citi- 
zen of the United States, I now transmit to the House 
a report from the Secretary of State, containing the 


information requested. 
JAMES MONROE. 
Wasuinetos, Jan. 29, 1818. 


DsrartTMEeNT oF Srartt. 

The Secretary of State, to whom was referred the 
resolution of the House of Representatives of the 23d 
of December last, requesting the President to cause to 
be laid before the House any information he may be 
able to communicate, relative to the imprisonment 
and detention in confinement of Richard W. Meade, 
a citizen of the United States, has the honor of sub- 
mitting to the President the accompanying papers re- 
ceived at the department on that subject, with a letter 
addressed to the Minister of Spain, residing here since 
the resolution of the House, and the answer received 


from him. 
JOHN QUINCY ADAMS. 


Mr. Adams to Mr. Onis. 


DsrartTMENT OF STATE, 
Washi » Jan. 26, 1817. 


Sin: I am directed by the President of the United 
States to invite your immediate attention, and to urge 
that of your Government, to the case of Richard W. 
Meade, a citizen of the United States, who has been 
confined since the 2d of May, 1816, in the prison 
Santa Catalina, at Cadiz. 

It has been repeatedly represented to your Govern- 
ment by the Minister of the United States at Madrid, 
that the imprisonment of this person was under a sen- 
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tence of a tribunal at Cadiz, condemning him to pay 
a second time a sum of money, which, by virtue of a 
prior decree of the same tribunal, he had already paid 
into the Royal Treasury. This fact has never been 
denied or contested by your Government. It has been 
proved to them by the attestations and certificates of 
their own officers. 

It was to have been presumed that, upon the first mo- 
ment that such a fact was authentically presented to 
your Government, an order would instantly have 
issued from it for the discharge of Mr. Meade from his 
imprisonment. The President regrets that after so 
many and such urgent representations in his behalf 
by the Minister of the United States at Madrid it 
should yet be necessary to address this call upon the 
most. common principle of justice to you. I am in- 
structed by him to say, that in renewing this demand 
for Mr. Meade’s immediate liberation, he confidently 
expects it will not be in vain. 

pray you, sir, to accept the assurance of my very 
distinguished consideration. 
JOHN Q. ADAMS. 


Mr. Onis to Mr. Adams. 
Wasurneror, Dec. 29, 1817. 

Sin: I received your note dated the 26th of this 
month, in which, by order of the President, you com- 
municate to me what appears to have taken place in 
i in the case of a law suit against Richard W. 

eade, a citizen of these States, in order that I should 
make the necessary representations on this subject to 
the King my master, and solicit his release from con- 
finement. 

In compliance with the wishes of the President, and 
yours, sir, I shall, with great pleasure, make this re- 
quest in favor of Mr. Meade, although I am not in- 
formed of the details of the suit instituted against him, 
nor of those which have produced his confinement. 

Confiding in the just intentions of the King, and 
his high consideration for the United States, I must 
hope that His Majesty will attend efficaciously to this re- 
quest, and use his authority in having justice promptly 
done to Mr. Meade, that the laws may be observed 
with the strictest impartiality, and no motive or pre- 
text left to doubt of the immaculate (acendrada) pu- 
rity which has ever been acknowledged as the particu- 
lar attribute of the Spanish Magistracy. I renew my 
respects to you, sir, and pray God to preserve you 
many years. LUIS DE ONIS. 


REMISSION OF. DUTIES. 

Mr. Lownpes, from the Committee of Ways 
and Means, made a report on the petition of the 
pew-holders of the Monumental Church, in Rich- 
mond, unfavorable thereto; which was read. 

[This petition asks for the remission of the 
amount of duties which have become payable to 
the Treasury on the importation of an organ for 
the said church from abroad. ] 

Mr. Tyver moved to reverse the report of the 
committee, 

This motion gave rise to a short debate of con- 
siderable interest. The following sketch presents 
a mere summary. 

Mr. Tyver supported his motion with elo- 
quence and feeling. He depicted the nature of 


the calamity which the Monumental Church was | been laid on the table. 
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to the merits of those who fell a sacrifice to it, 
and the feelings of their friends who survived it. 
He then referred to various cases in which Con- 
gress had, for the encouragement of the progress 
of philosophy and of the fine arts, remitted duties 
on importations, Was it not as reasonable, he 
asked, to encourage a respect to the fine feelings 
of our nature, to which the erection of the church 
Was owing, as to encourage the progress of the 
fine arts? In reference to the remission of the 
duties on the importation of the Tripoline monu- 
ment, would Congress, he asked, contribute to 
give perpetuity to the memory of our naval 

eroes and not to that of a great national calam- 
ity ; when, too, granting the prayer of the peti- 
tion, Congress would pour oil into the wounds 
which time had not healed? Mr. T. adverted to 
the act of the present session, remitting the du- 
ties on the picture imported for the Pennsylvania 
Hospital. Our case, said he, I consider much 
more strong. By the exhibition of that picture, 
a considerable revenue will accrue to the hospital, 
from which, in a short time, the duti¢és might 
have been defrayed. As to the present case, if 
the duty should be remitted, whilst the Treasury 
would not feel the sum taken from it, Congress 
would afford to the citizens of Richmond, who 
have wept tears of blood over this calamity, the 
best evidence in our power that we sympathize 
with them. 

Mr. Smita, of Maryland, said, the committee 
had been of opinion, on examining this case, that 
such an organ might have been procured in the 
United States, as there were several manufacto- 
ries in the United States, from one of which a 
very good one had been procured for Baltimore. 
If the indulgence now proposed were extended 
to the church at Richmond, it would be reason- 
ably expected at the hands of Congress by other 
religious societies. There was nothing in this 
case to take it out of the general rule, being well 
assured the proprietors of the pews in that church 
were well able to pay the duty. 

Mr. Tyter made a few remarks in reply to 
Mr. Smiru, principally by way of protesting 
against refusing this small boon, on the ground 
ofthe encouragement of American manufactures, 

Mr. Horxinson stated, as what he understood to 
be the general principle of the revenue laws, that 
duties should be collected from objects imported 
for the purposes of trade, and on which, the im- 
porters calculate on a profit. He thought ita 
very different case, when, for the benefit of pub- 
lic institutions, or for religious purposes, or for 
the encouragement of the arts, any society should 
import articles of foreign fabric at its own ex- 
peers and for its own use. Strongly impressed 

y the considerations, urged by Mr. Ty er, he 
was io favor of remitting this duty. 

Mr. PoinDBxTER was opposed to granting the 
petition, and adverted to the petition of the 
American Bible Society for the remission of du- 
ties on certain stereotype plates imported, which 
he considered precisely similar to this, and it had 
Mr. P. also referred to 


erected to commemorate, and gave a just tribute ' the case of the Baptist church, in the present 
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State of Mississippi, which, some years ago, pe- 
titroned for the pre-emption right to a certain 
tract of land whereon to erect a church, An act 
passed both Houses of Congress, granting them 
this privilege, which was rejected by the Presi- 
dent, on the ground that it gave an exclusive pri- 
ae to a religious society. A religious society 
in Richmond, it appeared, had erected a church, 
and thought proper to send abroad for an organ 
to ornament it, on which a duty had become 

ayable. By remitting that duty, Mr. P. said, 
Bongters would grant an exclusive privilege, and 
to an extent which, at a future day, might be of 
injurious consequence. If he were to indulge 
his feelings merely, Mr. P. said, he should vote 
for this sooner than for almost any other object ; 
but he would not give a vote which should ex- 
tend, for any reason, an exclusive privilege to 
any religious society. That, he said, was a prin- 
ciple of legislation which he considered fixed by 
the precedents already established. 

Mr. Houses, of Massachusetts, replied to Mr. 
Poindexter’s argument drawn from precedent ; 
which, as far as he understood it, so far from 
being conclusive, was about as broad as it was 
long. If any weight at all belonged to the case 
brought into precedent, in which both Houses 
had passed, and the President rejected, a mea- 
sure, it was in favor of this claim. It was the 
opinion of the two Houses, it appeared, that the 
bill in question ought to have passed ; which opi- 
= was counteracted by the veto of the Presi- 
ent. 

With all due deference to the Executive au- 
thority, Mr. H. said he should on any occasion 
think the affirmative of'a majority of both Houses 
of Congress at least as strong as the single nega- 
tive of a President. He felt not that alarm, he 
said, which some had expressed, at granting fa- 
vors to religious societies. We may grant them, 
said he, without danger, as great privileges as we 
may to other societies. We may, and frequently 
do, grant to an individual the right of pre-emp- 
tion to a tract of land; and he could not see any 
evil which could arise from granting the same 
favor toachurch. The present case did not ap- 

r to Mr. H. to be liable to the objection of its 

a grant of peculiar privileges. He hoped 
it would not be considered any prejudice to the 
merit it , in other respects, that this ap- 
plication came from a religious society; and, 
considering the nature of the object on which a 
remission of a duty was proposed, as eloquently 
described by the gentleman from Virginia, Mr. 

- could not see any objection to granting it. 
The vote for laying on the table the bill for re- 
mitting duties on the importation of stereotype 
plates for printing Kibles, which had been refer- 
red to, could not be regarded as a rejection of it, 
as many other subjects which had received the 
attention of Congress during the session were in 
the same situation. But that case, Mr. H. said, 
was not similar to the present. Bibles, he re- 
marked, are sacred things ; but they are also arti- 
cles of commerce, and many persons make a liv- 
ing by buying and selling them. It was impos- 


sible any profit could be made out of this organ 
the claim for a remission of duties on which, 
therefore, stood on higher ground. ‘ 

Mr. Lownpes said, he yes the motion to 
reverse the report would not agreed to. He 
concurred entirely in regard to the force of for. 
mer precedents, in the opinion of Mr. Hoimes, 
that the expression of the deliberate opinion of 
this House was entitled to at least as much con- 
fidence as that of any other branch of Govern. 
ment. But what, in the case referred to, had 
been the deliberate opinion of the House? The 


‘bill might have passed without objection through 


both Houses; but, when returned by the Presj- 
dent with his objections, and submitted to what 
might be called the deliberate voice of this House, 
a large majority concurred in the views taken by 
the Executive. The precedent, therefore, was 
one of a decision of this House as well as of the 
Executive. Assuredly, Mr. L. said, if it be right 
that a particular species of property imported 
should exempted from duty, the rule should 
be a general one, equally appiicable to all. In 
discussing the tariff of duties which now exists, 
and which he might say had been formed with 
care and labor, no proposition was thought of for 
exempting organs from duty, nor for exempting 
from duty all manufactures intended for the use 
of churches; nor would such a proposition have 
been agreed to had it been made. If, under a 
generat rule, similar articles ought not to be ex- 
empted from duty, Mr. L. contended there was 
nothing in this particular case to make it an ex- 
ception, especially as the article was of a descrip- 
tion which might have been procured at the man- 
ufactories in this country. 

Mr. Meroer supported the motion of Mr. Ty- 
Ler by a brief argument on the question, and an 
earnest appeal to the sensibilities of the House. 
In replying to the objection that to grant the pe- 
tition would be to confer exclusive privileges on 
a religious institution, Mr. M. argued that this 
was not a privilege, and could not properly be so 
regarded, being a grant of a particular duty which 
has actually accrued to the United States. Nor 
would the grant be an indulgence to a particular 
religious society, since the Monumental Church 
had been erected by contributions from religious 
societies of every denomination, to commemo- 
rate that event which had been so feelingly de- 
scribed by his honorable friend. The motive of 
the petition, he said in the course of his remarks, 
he believed, was not merely to save the few hun- 
dreds of dollars of duty, but probably sprung 
from a finer feeling—from a desire to obtain, in 
some manner, the expression of the sympathy of 
Congress in the regrets of those who would never 
cease to lament the shocking catastrophe on 
which the church was founded. Mr. M. referred 
to cases on which Congress had exercised powers 
analogous to that embraced in this proposition. 
For instance, he said, they paid at every session 
a compensation to the Cha fain, who, by his daily 
prayers to the Throne of Grace, sheds a calm 
over the deliberations of this body, &c. Con- 
gress had also legislated in cases of a description 
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very similar, by exempting from duty all philo- 
sdohical apparatus, &c., &c., imported for the use 
of any society incorporated for philosophical or 
literary purposes. Having relaxed the revenue 
laws in these respects, why not extend the favor 
further? Why not extend it to the instrument 


. which is to accompany the solemn anthem to the 


only true God, as well as to philosophical instru- 
ments, and to statuary or ee. Mr. M. made 
many other remarks, not distinctly heard by the 
reporter, but in the same spirit as the above. 

Mr. Tyer rose to refer to a precedent found 
in the statute book, distinctly supporting the pro- 
position he had made, which he read. [t wasan 
act of recent date, remitting the duty on certain 
stereotype plates, imported in 1815 for the use of 
the Bible Society of Baltimore. The case which 
he now supported stood on higher ground. And 
how, be called upon gentlemen to say, could they 
discriminate between the present case and that 
of the remission of duties on the painting for the 
Pennsylvania Hospital, for which purpose an act 
was passed at the present session ? 

The motion to reverse the report was then 
negatived, and the report was agreed to. 


FUGITIVES FROM JUSTICE, &c. 


The House having resumed the consideration 
of the bill providing for the recovery of fugitive 
slaves, and the question having been announced 
to be on the passage of the bill— 

Mr. Avams, of Masscchaserte, opposed the bill 
at much length; on the ground penctnss that, 
in eens the possession of slave property 
to those States holding it, the Constitution did 
not authorize or require the General Government 
to go as far as this bill proposed, to render the 
Constitutional provision effectual; that the bill 
contained provisions dangerous to the liberty and 
safety of the free people of color in other sections 
in the Union; and that, in securing the rights of 
one portion of the community, he could not con- 
sent to jeopardise those of another. 

Mr. Anverson, of Kentucky, spoke some time 
very earnestly in support of the bill, and in reply 
to the objections urged by the gentlemen who 
had at different times opposed it. 

Mr. Livermors, of New Hampshire, submitted 
the reasons for his intention to vote against the bill. 
He was willing to go to the necessary extent in 
securing to the owners this species of property, 

rmitted as it was by the Constitution; but the 

ill contained no sufficient guard to the safety of 
those colored people who resided in the States 
where slavery was known only by name. The 
bill provided that alleged fugitives were not to 
be identified and proven until they reached the 
State in which the person seizing them resided ; 
and this would expose the free men of other parts 
to the hazard of being dragged from one extreme 
of the country to the other—though this fear was 
not strengthened by any want of respect for the 

wisdom and justice of the Southern judiciaries, 
to which he paid the highest compliment; but 
the feelings entertained on the subject in the 
South, he feared, would make less secure the 
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liberty of any colored man carried there, and 
charged with being a fugitive. 

Mr. Mason, of Massachusetts, delivered at 
length his motives for approving the bill. The 
Constitution, formed in the spirit of compro- 
mise, had guarantied this kind of property to the 
Southern States, and as it appeared from the 
insufficiency of the existing laws, that the pro- 

sed bill was necessary to secure this right, 
e was willing to adopt the measure, as he was 
always willing to approve any measare to effect 
what the Constitution sanctioned. The possible 
abuse of anything was no argument against it, if 
otherwise expedient, and on this ground he was 
not rece to reject the feature of the bill so 
much opposed. The judicial tribunals of the 
South, he had no doubt, would decide on the 
cases as correctly as those of the North, and on 
this subject perhaps more so, as, he believed, so 
strong was the feeling on this subject in the latter 
section of the country, and so great a leaning 
was there against slavery, that the juries of Mas- 
sachusetts would, in ninety-nine cases in a hun- 
dred, decide in favor of the fugitive. His feelings 
on this bill were also somewhat interested; as 
he wished not, by denying just facilities for the 
recovery of fugitive slaves, to have the town 
where he lived (Boston) infested, as it would be, 
without an effeciual restraint, with a great por- 
tion of the runaways from the South. 

‘Mr. Houmes, of Massachusetts, followed his 
colleague in submiting his reasons for approviug 
the bill, and to reconcile the apparent contradic- 
tion in a gentleman from his part of the country 
appearing as the supporter of this bill. His course 
on this, as on other measures, was based on his 
duty as a Representative for the whole Union, 
instead of local interests. This measure, it ap- 
peared, was necessary to secure the Contitutional 
rights of a large portion of the States; and, as to 
the provision so strongly objected to by some 
gentlemen, he did not think it competent in Mas- 
sachusets to try a question between a Southern 
master and his slave; it was a kind of question, 
with which his constituents, to their honor, were 
not familiar, and he wished them to remain so, 
He did not believe the freedom ofa single man in 
the North would be endangered by this provision 
of the bill; the habeas corpus would prevent it ; 
and he went into various arguments to prove that 
the bill was expedient, and free from the evils 
apprehended by other gentlemen. 

Mr. Ruea made some observations in support 
of the bill, and in reply to the arguments against 
it. So long as this property was authorized, 
there could be no doubt of the right of the holder 
to pursue it, and carry it back without hindrance 
‘to the place from whence itesecapes. He thanked 
Heaven, this nation was not chargeable with the 
odium of introducing this species of property ; it 
was an evil entailed on it; and this bill was in 
conformity with the principles of the compact 
which guarantied this property to its holders. 
There was little danger of persons going from 
the South to claim free men as their property} 
such a fear was without foundation. He always 





i 
. 
| 
j 
iF 
fF 








839 HISTORY OF CONGRESS. 840 


H. or R. 





Fugitives from Justice. Fesrvary, 1818, 





felt pain in hearing distinctions made between 
the slaveholding States and others; nearly all 
the old original thirteen States had held slaves, 
and, if circumstances had enabled some of them 
to get rid of the evil, the only feeling they ought 
to entertain towards the others, is, compassion 
that they are not so fortunate. 

Mr. Storrs, of New York, entered into a num- 
ber of arguments in support of the bill. He re- 
ferred to and reasoned on the words of the Con- 
stitution, to show that the bill was consonant to 
its provisions, and did not exceed the limits within 
which Congress were authorized to legislate on 
the subject. He expressed his pleasure at the 
liberality which had been manifested by some in 
its discussion, but should like to see a little more 
displayed by gentlemen from the North, as an 
evidence they were willing to sacrifice some of 
their old prcendincs to the spirit of harmony and 
mutual benefit. 

Mr. Wuirman, of Massachusetts, admitted 
the necessity of some additional regulations on 
this subject, as the existing law appeared inade- 
quate; but he could not vote for this bill in its 
present shape. He objected to that provision, 
which makes it penal in a State officer to refuse 
his assistance,in executing theact. This feature, 
if retained, would prevent his voting for the bill, 
as its penalties would require the State officers 
either to resign, or perform an act which might 
be repugnant to their feelings, and render their 
official stations frequently disagreeable. Further- 
more, he did not believe Congress had the right 
tocompel the State officers to perform this duty— 
they could only authorize it; and, as he believed 
the bill might be made effectual without this. ob- 
jectionable provision, he hoped it would be re- 
committed, and receive the necessary modifica- 
tion. In reference to a remark of his colleague, 
(Mr. Mason) he had no doubt that justice would 
be administered under this act by the tribunals of 
Massachusetts, if the duty were devolved on them, 
as impartially as in any other part of the Union, 
notwithstanding the prejudices they felt on the 
subject ; yet he,did not doubt that exact justice 
would also be rendered by the tribunals of the 
South, where prejudices were felt of an opposite 
character. 

Mr. Witttame, of Connecticut, was called up 
by the remark of Mr. Storrs, and admitted that, 
if he could not and had not banished all his local 
prejudices, he ought to have done so. Mr. W. 
then entered, at large, into an examination of the 
bill, into his reasons for opposing it unless it was 
altered in some of its features, and to show that 
in its present shape it was calculated to excite 
angry feelings and rouse strong prejudices in those 
parts of the country where slavery was not toler- 
ated. This effect would be produced by that pro- 
vision under which a free man of color might be 
unjustly seized and dragged to a remote part of 
the country, and his liberty endangered, if not 
destroyed. In attempting, properly, he admitted, 
to secure the right of property to one class of citi- 
zens, it was unjust that the rights of another class 
should be put in jeopardy, when, too, as he con- 





tended, the danger might be avoided, in one case 
without impairing the benefit in the other, Al. 
though he wished not to interfere between a slave 
and his master, yet he argued that the right ought 
to be tried in the State in which the fugitive should 
be arrested; and compared the case to that of a 
runaway apprentice, who could not be seized and 
carried away by the ex parte testimony of the per- 
son claiming him. 

The question on the passage of the bill was 
then taken, and decided in the affirmative—yeas 
84, nays 69, as follows: 

Yuas—Messrs. Abbott, Anderson of Kentucky, Aus- 
tin, Baldwin, Bassett, Bayley, Bellinger, Bloomfield, 
Bryan, Burwell, Campbell, Cobb, Colston, Cook, 
Crawford, Desha, Drake, Earle, Edwards, Ervin of 
South Carolina, Floyd, Forney, Forsyth, Garnett, 
Hall of Delaware, Hall of North Carolina, Hasbrouck, 
Herbert, Herkimer, Hogg, Holmes of Massachusetts, 
Hubbard, Johnson of Virginia, Johnson of Kentucky, 
Lewis, Little, Lowndes, McLane, McCoy, Marchand, 
Marr, Mason of Massachusetts, Mercer, Middleton, 
Moore, Mumford, H. Nelson, Nesbitt, New, Newton, 
Ogden, Owen, Palmer, Patterson, Peter, Pindall, 
Pleasants, Poindexter, Quarles, Reed, Rhea, Ringgold, 
Robertson of Kentucky, Robertson of Louisiana, Rug. 
gles, Sampson, Settle, Slocumb, 8. Smith, B. Smith, 
J. 8. Smith, Speed, Spencer, Stewart of North Caro- 
lina, Storrs, Strother, Stuart of Maryland, Tompkins, 
Trimble, Tucker of South Carolina, Tyler, Walker of 
North Carolina, Williams of North Carolina, and 
Wilson of Massachusetts. 

Naxs—Messrs. Adams, Allen of Massachusetts, Al- 
len of Vermont, Anderson of Pennsylvania, Ball, Bar- 
ber of Ohio, Bateman, Beecher, Bennett, Boden, Boss, 
Clagett, Comstock, Crafts, Culbreth, Cushman, Fol- 
ger, Fuller, Gage, Hale, Hendricks, Herrick, Heister, 
Hitchcock, Hopkinson, Hunter, Huntington, Ingham, 
Irving of New York, Kinsey, Kirtland, Lawyer, Liv- 
ermore, W. Maclay, W. P. Maclay, Merrill, Morton, 
Murray, Ogle, Orr, Parrott, Pawling, Pitkin, Rice, 
Rich, Richards, Savage, Scudder, Sergeant, Seybert, 
Shaw, Sherwood, Silsbee, Spangler, Strong, Tall- 
madge, Tarr, Taylor, Terry, Townsend, Upham, Wal- 
lace, Wendover, Whiteside, Whitman, Williams of 
Connecticut, Williams of New York, Wilkin, and 
Wilson of Pennsylvania. 

Ordered, That the title be, “ An act to provide 
for delivering up persons held to labor or service 
in any of the States or Territories, who shall es- 
~ into any other State or Territory.” 

he House adjourned to Monday. 





Monpay, February 2. 


Mr. Scott presented a petition of sundry in- 
habitants of the Territory of Missouri, praying 
that the said Territory may be erected into a 
State government, and admitted into the Union 
on an equal footing with the original States; 
which was ordered to lie on the table. 

Mr. Wituiams, of North Carolina, from the 
Committee of Claims, made a report on the pe- 
tition of Benjamin Berry ; which was read, when 
Mr. W. reported a bill for the relief of the said 
Benjamia Berry, which was read twice, and com- 
mitted toa Commitiee of the Whole. 

Mr. W., from the same committee, also made 
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rt on the petition of Miller & Barker; 
which was read, Tien Mr. W. reported a bill for 
the relief of Thomas Miller and Stephen Barker, 
which was read twice, and committed to a Com- 
mittee of the Whole. mone 

On motion of Mr. Incuam, the Commissioner 
of the Public Buildings was directed to commu- 
nicate to this House a copy of the original deed 
of conveyance to the trustees of the United States 
for the public lots in the city of Washington, and 
such other information as may be in his posses- 
sion, relating to the location of the public offices 
on the President’s square. 

On motion of Mr. Strssee, the Committee of 
Commerce and Manufactures were instructed to 
inquire into the expediency of so amending the 
“acts regulating the collection of duties on im- 
ports and tonnage,” as that masters of vessels 
which may stop for supplies, or in consequence 
of adverse winds or weather, at the port of Mar- 
tha’s Vineyard, within the district of Edgartown, 
on their way to other ports of the United States, 
may not be compelled to make entry of their 
vessels or to pay hospital money or tonnage duty, 
at any of the ports within said district, nor to 
proceed from the port at which the vessel may 
arrive to any other port within that district, for 
the purpose of making a report. 

On motion of Mr. Rosertson, of Louisiana, 
the Secretary of the Treasury was directed to 
cause to be laid before this House the reports of 
the several boards of commissioners appointed for 
the settlement and adjustment of land claims in 
the State of Louisiana and Territory of Missouri. 

The Speaker laid before the House a letter 
from the Secretary of War, transmitting reports 
made in obedience to a resolution of the 19th of 
December last, upon the subject of land warrants 
issued and extra pay allowed since the 3d of 
March, 1817, under the “ act granting bounties in 
land and extra pay to certain Canadian volun- 
teers,” and the act supplementary thereto ; which 
were ordered to lie on the table. 

The Speaker also laid before the House a let- 
ter from the Secretary of the Treasury, trans- 
mitting two statements, showing the quantity of 
land in each of the land districts, the quantity 
which has been sold, and the quantity remaining 
for sale, together with the emoluments of the re- 
gisters and receivers of the land offices for four 
years preceding the 1st of October, 1817; which 
eek to the Committee on the Public 

nds. 

Mr. Basserr submitted to the House a bill for 
organizing, classing, and arming the militia, and 
for calling them forth to execute the laws of the 
Union, suppress insurrections, and repel inva- 
sions, and to repeal the laws heretofore passed 
for those purposes, to be taken up upon the con- 
sideration of the bill reported at the present ses- 
sion by Mr. Harrison, from the committee on 
that part of the President’s Message which re- 
lates to the militia. The bill was ordered to lie 
on the table. 

The amendment proposed by the Senate tothe 
bill, entitled “An act making appropriations for 
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the payment of the arrearages which have been 
incurred for the support of the Military Estab- 
lishment previous to the Ist of January, 1817 ;” 
was read and referred to the Committee of Ways 
and Means. 


GENERAL 8T. CLAIR 


The House then, by asmall majority, resolved 
itself into a Committee of the Whole on the bill 
for the relief of General Arthur St. Clair. 

This bill gave rise to a discussion which occu- 
pied the Committee until sunset, in the course of 
which the motives of the act of 1810, for the re- 
lief of General St. Clair, the act of limitations, 
the merits of the petitioner, the justice of his 
claim, &c., were all brought into view, as well as 
the propriety of various amendments offered to 
the bill. 

Mr. Ervin, of South Carolina, spoke as fol- 
lows :—At the commencement of this debate, I 
had no idea of intruding any observations of mine 
upon the attention of this Committee; but, in 
justice to my feelings, I cannot now be silent. 
The integrity of the petitioner has been ques- 
tioned, and his account denounced as incorrect. 
It is a case, now, not so much of calculation, as 
of feeling, and I address you with mingled sen- 
sations of pity and regret ; pity, for the character 
of this venerable Revolutionary officer, and re- 

ret, that his claim should have met, in this 

ouse, with a solitary opponent. I, therefore, 
rise, not merely to defend the correctness of his 
claim, but to endeavor to shield from the tarnish 
of dishonor that fame which is no longer his, but 
the inheritance of his country. Send not, I be- 
seech you, his claim to the Treasury Department. 
Many of the vouchers, which might have tended 
to evidence their correctness, may have been lost 
through the lapse of years, or the casualties of 
war. Again, sir, his demand is for the interest 
of eighteen hundred dollars. In the Treasury 
Department they allow no interest. To send it 
there, then, is tantamount toarejection. Butin 
this House, which is, or ought to be, the fountain 
of general justice, the principle to pay interest 
has been adopted, and precedents are already es- 
tablished. Here, then, let us decide upon their 
correctness or incorrectness. But, I am told, 
adopt the amendment proposed by an honorable 
member from Georgia, and my objections will 
be removed—that the proposed amendment gives 
to the head of the Treasur Departoneas equitable 
powers. Specify and define those powers, that I 
may judge of their propriety ; for, if the powers 
thereby intended to be given are calculated to 
arm the head of that Department with discretion- 
ary powers, to admit or reject the claim, as to 
him may appear right and proper, without being 

overned by the rules of office or regulations of 
aw, I am in duty bound to oppose it. Not, sir, 
that I doubt the talent or integrity of the officer 
who presides over, and confers honor upon that 
department, but, because powers of that descrip- 
tion, in a free Government, ought never to be 
resorted to, unless in cases of imperative neces- 
sity. 
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Inow call your attention to General St. Clair’s 
claim :—It is for the interest of eighteen hundred 
dollars, which, he alleges, he advanced, during 
the Revolutionary war, to Major Butler for the 
United States, and which sum was expended for 
their benefit, and produces to you the an given 
to him by Major Butler for that sum. Duly to 
appreciate the value of this loan, it is only neces- 
sary to advert to the time when it was made. It 
was at the dawn of our Revolution, when the 
liberties of our country were struggling into ex- 
istence. At this interesting moment, he early 
and generously sapred forward in their defence 
against the unrivalled Power, whose legions had 
humbled Spain and France, and whose flag 
waved in proud triumpth round the universe. 
Under these appalling circumstances, his country 
sought him beyond the mountains, and demanded 
his services—he left the endearment of his family, 
and the security of private life, to encounter, for 
this very country, whose Government now repels 
his claim, the dangersand destruction of war. It 
is, however, contended, by the honorable the 
Speaker, that this receipt admits of two construc- 
tions. I admit the fact: but will we consult the 
dignity, or even the interest of our country, by 
alegtis a construction, which, whilst it debases 
the individual, degrades the country? But I 
contend that the construction given to the receipt, 
by the honorable the Speaker, is contrary to ever 
rule of construction with which I am acquainted. 
He contends, with zeal and much eloquence, that 
the money which was advanced, and from which 
the receipt was given, may have been public 
money which had been placed in his hands by 
the then Government. Where is the evidence 
to prove that fact? It is very material; if such 
evidence does exist, the House is entitled to it; 
and if none is produced, we are at liberty to pre- 
sume that noneexists. Again, sir, every circum- 
stance, connected with this interesting distressed 
Revolutionary soldier, repels such an idea. He 
‘onan with Amherst in the West, and conquered 
with Wolfe on the plains of Abraham ; at Ticon- 
deroga he merited, if he did not obtain, victory ; 
he rose superior to the weakness of humanity, 
and yielded himself a sacrifice to his integrity ; 
he there could have reaped bloody honors, and, 
perhaps, deathless renown, by the destruction of 
a gallant army, which afterwards contributed to 
the triumph at Saratoga; the adoption of his 
advice saved your army at Trenton; he was one 
of your Major Generals during the Revolution- 
ary War; he presided over the former delibera- 
tions of your Congress ; he was a friend of Wasn- 
INGTON, and shared the confidence of that great 
man to the day of his death. And can it be pos- 
sible, that a man thus elevated, by those circum- 
stances which usually tend to ennoble human 
character, can submit to the degradation of pre- 
senting to the Government of his country a false 
account for the pitiful sum of fouror five thousand 
dollars, and he trembling on the brink of the grave? 
The idea is too debasing, it is ungenerous—it 
ought not to be entertained fora moment. Seven 
long years he has literally begged at your doors; 


committees after committees have said his ac- 
counts ought to be paid. If you think otherwise, 
reject them ; but why will you debase him—wh 
will you add insult to injury? Recollect pis 
services, and QO! let his gray hairs pass in peace 
to the grave! But. again, I have always been 
taught to believe, that it is a correct rule of con- 
struction, when an instrument of writing is pre- 
sented to you, susceptible of two constructions, 
you are bound to permit that construction to pre- 
vail which will operate most strongly against the 
ona and most im favor of the payee or obligee, 
Apply this rale of construction to the case now 
before you, and further comment is unnecessary, 
the conclusion is irresistible. 

The opponents of the claim tell us, if it is re- 
jected, they will join and vote him so many hun- 
dred dollarsa year. Mr. Chairman,I have no 
idea of introducing under the garb of public sym- 
pathy, a pensioned corps, other than that already 
established, composed of unfortunate individuals 
disabled in the military or naval service of my 
country. Let us first be just, and, with the pub- 
lic money, generous only in case of necessity. 

The acts of limitation have been appealed to as 
barring the claim of the petitioner. Sir let them 
bar, and prevent fraud and injustice, but not right, 
nor the claims of Revolutionary merit in distress. 
Let them prevail in the departments of the Gov- 
ernment; enforce them, if you please, in the 
courts of law, but in this temple of justice they 
are inoperative—they vanish before legislative 
discretion. An honorable gentleman from Penn- 
sylvania (Mr. Genluehant whom I have always 
listened to with pleasure and edification, has an- 
ticipated me in one idea in relation to the act of 
limitation. He has very properly remarked, that 
your committees have not only acknowledged 
the correctness of the claim, but recommended 
its payment, and that the House, acting upon that 
recommendation, have not only sanctioned their 
reports, but have paid the principal of the claim 
which, in legal contemplation, takes. the claim 
out of the act of limitation. Itdoes more; it not 
only takes it out of the act of limitation, but 
proves one of two things, either that the claim is 
correct, and that the interest ought to be paid, 
or that the committees who recommended pay- 
ment, and the Congress which paid, paid an ille- 
gal and improper account. But I comtend, and 
hope I shall be able to prove to the satisfaction 
of this Committee, that this claim has never been 
embraced by your acts of limitation. Acts of 
limitation commence their operation, not from 
the time of making a contract, or the time of its 
execution, butfrom the day assigned for payment ; 
for example, a note dated 1st. of January, 1817, 
payable the Ist of January, 1818, when will an 
act of limitation commence its operation ? Every 
mind anticipates the answer—from the day of 
payment; this principie being established, let us 
inquire into the nature of General St. Clair’s 
claim: it is of the nature of a debt payable on 
demand, which excludes the idea of any partic- 
ular day of payment; in such cases a discretion- 
ary power is left with the payee or obligee to 
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Sata 
make the demand, which is evidenced by proof of 


a formal demand, or, what is the more usual way, 
by the entry of mesne process in the hands of 
the sheriff; in either way the act begins to run 
only from the time of the demand. neral St. 
Clair’s claim, if I am correctly informed, was 
presented in 1810, and has been preferred from 
that time to the present; your acts of limitation 
therefore cannot affect it. The correctness of 
the claim being established, as his advocate in 
my official capacity, 1 demand for him the pay- 
ment. And how is he paid? Injustice still pre- 
sents these acts of limitation—as a payment for 
what? The claim? Yea, more ; for sleepless 
days and nights; for services the most eminent, 
rendered at a time which emphatically tried 
men’s souls; when patrictism was denounced as 
treason, and defeat was slavery or death. Mr. 
Chairman, if the claim is doubtful, and if I shall 
stand here alone, I shall vote to relieve the dis- 
tresses of the Revolutionary soldier. Lamented 
ingratitude! Thus have your soldiers been paid; 
they who fought for your liberties and independ- 
ence. After the Revolutionary war, they looked 
up to their Government for justice; wounded 
and disabled they performed an annual pilgrim- 
age to your House; year, after year, they peti- 
tioned for their wages ; at last, tired with their 
complaints, acts of limitation were passed ; just 
or unjust, their claims were forever barred. Hope, 
the last consolation of the miserable, being thus 
cut off, numbers retired beyond the mountains 
and pined out a miserable existence. This ses- 
sion, the glorious few whom death had not re- 
lieved, driven by want, once more approached 
you ; they dropped the tone of remonstrance; 
they assumed the accents of humanity and dis- 
tress, and begged for bread; you felt the appeal, 
and, with a promptitude honorable to yourselves 
and grateful to the people, you voted a partial 
relief. QO! that they had been made partakers of 
the thousands that are expended in which the 
heart would have united with the judgment in 
approving the expenditure. Mr. Chairman, we 
have listened to the prayers of the subaltern, let 
us not discard the claim of the chieftain; pay 
him his account; fill his heart with gratitude; 
send comfort to the humble mansion which now 
shelters him from the rude storm of the moun- 
tain; he willthank you, and in his last moments 
will give to his country all that he has to give— 
his blessing. 

A motion, made by Mr. Forsyrs, to amend 
the bill by directing the accounting officers of the 
Treasury to adjust the claim of General St. 
Clair, and allow him the principal and interest 
of whatever amount may appear to be due, any 
law to the contrary notwithstanding, was under 
consideration, when the Committee rose, and 
obtained leave to sit again. 





Tuespay, February 3. 
Another member, to wit: from Massachusetts, 
Euizan H. Miuus appeared, produced his creden- 
tials, and took his seat. 


Proceedings. 


H. or R. 








Mr. Lownpes, from the Committee of Ways 
and Means, to whom was referred the amend- 
ment proposed by the Senate to the bill, entitled 
“An act making appropriations for the payment 
of the arrearages which have been incurred for 
the support of the Military Establishment pre- 
vious to the lst of January, 1817,” reported the 
agreement of the committee to the said amend- 
ment. The amendment was then coneurred in 
by the House. 

Mr. LownbEs made a report on the petition of 
Jonathan Amory, jr., which was read, when Mr. 
L. reported a bill for the relief of Jonathan Am- 
ory, jr., and of the representatives of Thomas C. 
Amory, deceased; which was read twice, and 
committed to a Committee of the Whole. 

Mr. Lownnes, from the Committee of Ways 
and Means, to whom was referred the petition of 
Morton and Sneed, reported a bill to authorize 
payment in certain cases on account of Treasu 
notes which have been lost or destroyed; whic 
was read twice, and committed to a Committee 
of the Whole. 

Mr. Wittiams made an unfavorable report on 
the petition of Basil Shaw, of Tennessee, who 
prays compensation for a slave killed whilst in 
his employ in the military service, by a cannon 
ball, before New Orleans, on the morning of the 
8th of January; which was read and concurred 
in. 

Mr. Hersert, from the Committee for the Dis- 
trict of Columbia, reported a bill to incorporate 
the Columbian Institute for the promotion of arts 
and sciences, which was read twice, and commit- 
ted to a Committee of the Whole. 

Mr. H., from the same committee, to whom 
was referred the bill from the Senate, entitled 
“ An act to incorporate the Mechanic Relief So- 
ciety of Alexandria,” reported the same without 
amendment; and the bill was committed toa 
Committee of the Whole. 

Mr. Comstock, from the select committee to 
whom was referred the memorial of Dr. James 
Smith, agent for vaccination made a report, ex- 
pressive of their confidence in the efficacy of vac- 
cination, and of their satisfaction at the manner 
in which Dr. Smith has discharged the duties 
belonging to him as agent therefor; but declaring 
their opinion that vaccination can be efficaciously 
disseminated among the Army and Navy of the- 
United States, by the surgeons thereof, without 
incurring any additional expense.—Coneurred in. 

Mr. Forsytu submitted the following resolu- 
tion; which was read, and ordered to lie on the 
table till to-morrow: 

Resolved, That the Committee of Ways and Means 
be instructed to inquire whether the Bank of the Uni- 
ted States is authorized, by its charter, to receive as 
pledge or security for loans made to individuals or 
corporations, a transfer of public debt made to the 
bank, or to any officer thereof, and if, in their opinion, 
such transfers are not authorized by the act of incor 
poration, to report to the House some effectual mode 
of preventing them from being hereafter made. 


A message from the Senate informed the House 
that the Senate’ have passed the bill, entitled “An 
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act making appropriations for the military ser- 
vice of the United States, for the year 1818,”. with 
amendments; and they have passed a bill, enti- 
tled “An act to divide the State of Pennsylvania 
into two judicial districts,” in which bill and 
amendments they ask the concurrence of this 


ouse. 

The amendments to the first-mentioned bill 
were read, and referred to the Committee of Ways 
and Means. 

The bill from the Senate, entitled “An act to 
divide the State of Pennsylvania, into two judi- 
ial districts,” was read twice, and committed to 

the Committee on the Judiciary. 

Mr. Lownpes, after briefly explaining the lia- 
bility of the Government to be defrauded of its 
revenue by drawbacks on the re-exportation of 


foreign liquors, from the absence of any means of | be 


identifying them, except the marks on the casks, 
&c., moved the following resolution : 

That the Committee of Ways and Means 
be instructed to inquire into the expediency of making 
provision by law for allowing foreign wines and dis- 
tilled spirits to be deposited in the stores of the Gov- 
ernment, and of limiting the drawback on exportation 
to such as shall have been so deposited. 

The resolution was agreed to. 


CASE OF R. W. MEADE. 


Mr. Trimsce summitted for consideration the 
following resolution : 

Resolved, That the demand made by the President 
of the United States upon the King of Spain for the 
liberation of Richard W. Meade, a citizen of the Uni- 
ted States, detained in confinement in the Castle of 
Santa Catalina at Cadiz, ought to be supported and 
enforced by vesting the President with authority to 
make reprisals, in the event of a failure on the part of 
Spain, ptly to discharge the said Meade. 

Mr. Trimse said he had submitted this reso- 
lution with a view of moving that it should, to- 
gether with the Message of the President, and 
the documents accompanying the same, be refer- 
red to a Committee of the whole House for Fri- 
day next. Being up, he took occasion to say, that 
it would appear from the documents, that the 
statements of the particulars of this case hereto- 
fore perceived through the medium of the news- 
papers, were substantially correct, and that the 
outrage, on the part of the Spanish Government, 
‘was as greatas it had been supposed. On exami- 
nation, it would be found that our Government, 
In one respect, was different from any other that 
had ever existed: Congress alone having the 
yee to authorize reprisals, whilst in every other 

zovernment that power is vested in the Execu- 
tive authority. The demand made by the Presi- 
dent, Mr. T. said, was, in his opinion, a pretty 
strong one; and, if Spain should refuse to com- 

ly with it, he was further of opinion, that the 

ouse was bound to enforce the demand of the 
Executive, by clothing it with the proposed power. 
To bring this subject before the House, he had 
submitted this resolution, which he hoped would 
ultimately be adopted, and, he would add, in such 
a shape that no room should be left for secret or- 
ders or for treachery. 


Mr. Lownpes said he was not prepared to ex- 
press any definite opinion on this subject, not hay- 
ing yet examined the documents in relation to it 
which had been recently transmitted to the House. 
But he took it for granted that the case would 
present two questions for consideration: first 
whether Congress should act on it at all; ang 
secondly, what particular steps should be taken’ 
or powers granted to the Executive. It was a 
matter of some importance, before acting on any 

rticular proposition, to determine whether the 

ouse would act at all on the subject: and, this 
being a matter of importance, it ought to be de- 
liberately and cautiously examined and acted on. 
Under this view of the subject, he suggested that 
it would be proper that some time should be given 
for consideration. He therefore thought it would 
a proper course to lay the resolution on the 
table, not with any view to prevent the discussion 
of it, but that it might be taken up whenever time 
should have been given to look over the docu- 
ments. With respect to the particular object of 
the resolution he should, at this time, say nothing, 
being doubtful whether it contemplated authori- 
zing the Executive to issue letters of marque and 
reprisal in the usual form to our vessels, or a re- 
— on the person of any subject or subjeets of 

pain. 

Mr. Pirxin concurred entirely in opinion with 
Mr. Lownpes as to the necessity of deliberation 
and caution, in the consideration of a proposition 
of this moment. The House was advancing on 
difficult ground, and ought to tread it lightly and 
oe For his part, he said, he was not at pre- 
sent for doing anything on the subject, it being in 
the hands of the Executive. But, at any rate, he 
desired time for reflecting on a proposition which 
could only be regarded as a measure of war, de- 
pending on a certain contingency. 

Mr. TRimB LE said, as to the terms of his reso- 
lution, he had made them general, for the pur- 
pose of allowing any modification of the resolve 
that the House might choose. It appeared to him. 
Mr. T. said, that he differed from the gentleman 
from Connecticut in regard to what was the duty 
of a nation. For instance, said Mr. T., if that 

entleman himself were confined in the prison of 

anta Catalina, or any other prison, without just 
cause, | would be ready to make war for his re- 
lease, if necessary. I would not stop to calculate 
consequences when brought into competition with 
— liberty. In relation to the motion to 
ay the resolution on the table, he had not the 
least objection to it, having moved to refer it to 
the Committee of the Whole, only because he 
thought that course more respectful to the House. 

Mr. Pit«in said he did not mean to deny that 
there might be cases in which war would be jus- 
tified to rescue a fellow-citizen from imprison- 
ment or slavery; but he had no idea of making 
war for any such purpose, without examining 
well the grounds of it, and certainly not when the 
subject was in the course of investigation by a 
different department of the Government. 

Mr. Taimste said he was misunderstood ia be- 
ing supposed to contemplate war by his motion. 
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So far from the proposition it embraced being a 
measure of war, it was admitted by all writers on 
the subject to be a measure to prevent war, and 
had been so used by all nations. It was not there- 
fore a War measure, but a measure to prevent war. 
It might lead to war, he granted, as any other 
collision between nations might; but in itself it 
was not war, nor was it so intended. 

Mr. Forsyta inquiring whether the documents 
on this case were before the House, the Speaker 
answered that they had been ordered to be printed, 
but were not yet sent in. 

The motion to lay the resolve on the table, was 
agreed to, nem. con. 


GENERAL ST. CLAIR’S CLAIM. 


The House then resumed the unfinished busi- 
ness of yesterday, and again went intoa Com- 
mittee of the Whole on the bill for the relief of 
General Arthur St. Clair. 

The debate on the merits of this case, and on 
the propriety of Mr. Forsytn’s amendment, was 
resumed and continued with increased ardor and 
unusual eloquence, until after four o’clock, when 
the Committee rose, by the casting vote of the 
Chairman, and obtained leave to sit again. 

On motion of Mr. Coss, it was 

Resolved, That the Secretaries of the Treasury 
and War Departments do cause to be laid before 
this House, a statement of the accounts of Gen- 
eral Arthur St. Clair with the General Govern- 
ment, both before and since the adoption of the 
Federal Constitution, to be found in their offices, 
—— and, if the same have been settled 
and balanced, showing in what manner, and at 
what dates the same were settled and balanced. 





Wepnespay, February 4. 


Mr. Strone presented a petition of Moses 
Sanderson, praying for an increase of the pen- 
sion heretofore granted to him. 

Mr. Buiounr presented a petition of Samuel 
Douthet, praying to be paid for property belong- 
ing toa certain Malechia Motlow, deceased, of 
which he was robbed by the Cherokee Indians, 
in the year 1782, the Government having subse- 
quently, by treaty with the said Indians, relin- 
quished to them all property which they had 
taken from the citizens of the United States. 

Ordered, That the said petitions be referred to 
the Committee on Pensions and Revolutionary 
Claims. 

Mr. Rosertson, from the Committee on the 
Public Lands, to whom was referred the amend- 
ments proposed by the Senate, to the bill, entitled 
“An act making provision for the establishment 
of additional land offices in the Territory of Mis- 
souri,” reported the same with amendments; 
which were agreed to by the House. 

On motion of Mr. Forsyrs, the House pro- 
ceeded to consider the resolution submitted by 
him yesterday, and the same was agreed to by 
the House. 

On motion of Mr. Prnpatt, the House pro- 
ceeded to consider the resolution submitted by 
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him on the 26th ultimo, and the same being read, 
was disagreed to by the House. 

The Speaker laid before the House a letter 
from Albion K. Parris, communicating informa- 
tion that he has addressed a letter to the Gov- 
ernor of Massachusetts, resigning his seat as a 
Representative from that State, in the Congress of 
the United States; which was ordered to lie on 
the table. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act to incorporate the Columbian Insurance Com- 
pany of Alexandria,” with amendments; in which 
spennmnnss they ask the concurrence of this 

ouse. 


MILITARY APPROPRIATIONS. 


Mr. Lownpes from the Committee of Ways 
and Mears, made a report on the amendment of 
the Senate to the bill making the anaual appro- 
priations for the Military Establishment; which 
was read, and made the order of the day for this 


day. 

The House then, on motion of Mr. Lownpgs, 
suspended the preceding orders, and forthwith 
resolved itself into a Committee of the Whole, 
on the said report. 

The first amendment made by the Senate to 
the bill, was the insertion of a provision appro- 
priating twenty thousand dollars for additional 
pay, rations, &c., to officers having brevet com- 
missions, when commanding separate posts, dis- 
tricts, or detachments, requiring them to act in 
their brevet rank. 

This amendment the Committee of Ways and 
Means recommended to the House to disagree to, 
and, on this question, the debate was revived, 
which had engaged the House when the bill 
was first introduced; embracing in its scope the 
expediency of continuing brevet emolument, the 
propriety of defeating an existing law by refusing 
the appropriations necessary to give it effect, &c. 
The gentlemen who joined in the discussion, were 
Messrs. Lownpes, Mercer, Harrison, Cray, 
Smits of Maryland, Terry, Hopkinson, Storrs, 
Cotsron, and Forsyra. 

The question was finally decided against the 
Senate’s amendment. 

The Committee agreed successively to the 
other amendments of the Senate, which produced 
no debate; and rose, and reported their proceed- 
ings to the House. 

he House took up the report of the Commit- 
tee of the Whole, and, on the question to coneur 
with the Committee of Ways and Means, and 
with the Committee of the Whole, in their disa- 
greement thereto, it passed in the affirmative— 
yeas 125, nays 32, as follows: 

Yras—Messrs. Abbott, Adams, Allen of Vermont, 
Anderson of Pennsylvania, Austin, Barbour of Va., 
Bassett, Bateman, Bayley, Bellinger, Bennett, Bloom- 
field, Boden, Boss, Bryan, Burwell, Butler, Campbell, 
Claiborne, Cobb, Comstock, Cook, Crafts, Culbreth, 
Cushman, Desha, Drake, Earle, Edwards, Ellicott, 
Ervin of South Carolina, Floyd, Folger, Forsyth, Gage, 
Garnett, Hale, Hall of Delaware, Hall of North Caro- 
lina, Hendricks, Herbert, Herrick, Heister, Hogg, 
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Helmes of Massachusetts, Holmes of Connecticut, 
por mene Hubbard, Hunter, Huntington, Johnson 
of Virginia, Lawyer, Linn, Little, Lowndes, McLane, 
Ww. Maclay, W. ° Maclay, McCoy, Marchand, Mer- 
rill, Mills, Moore, Morton, M » Mumford, Murray, 
Jer. Nelson, H. Nelson, Nesbitt, New, Newton, Owen, 
Patterson, Pawling, Pitkin, Porter, Quarles, Reed, 
Rhea, Rice, Rich, Richards, Ringgold, Robertson of 
Kentucky, Ruggles, Sampson, Savage, Sawyer, Scud- 
der, Sergeant, Settle, Shaw, Sherwood, Silsbee, Slo- 
cumb, 8. Smith, Bal. Smith, J. 8. Smith, Southard, 
gler, Speed, Stewart of North Carolina, Strong, 
, Stuart of Maryland, Tallmadge, Tarr, Tay- 
lor, Tompkins, Townsend, Trimble, Tucker of Virgi- 
nia, Tucker of South Carolina, Tyler, Upham, Wal- 
ker of Kentucky, Wallace, Wendover, Whiteside, 
Williams of Connecticut, Williams of North Carolina, 
Wilkin, and Wilson of Pennsylvania. 
Narys—Meesrs. Baldwin, Ball, Blount, Colston, 
Cruger, Forney, Fuller, Harrison, Herkimer, Ingham, 
ing of New York, Jones, Kinsey, Livermore, Mer- 
eer, IT’. M. Nelson, Ogden, Ogle, Orr, Palmer, Parrott, 
Peter, Pindall, Poindexter Robertson of Louisiana, 
Seybert, Alex. Smyth, Spencer, Storrs, Terry, Wil- 
liams of New York, and Wilson of Massachusetts. 
The residue of the amendments proposed by 
the Senate to the bill were then concurred in by 
the House, with amendments to the third. 





Tuursvay, February 5. 

On motion of Mr. Wurman, the Committee 
on the Judiciary were directed to inquire into the 
expediency of altering the time of holding the 
district court, now by law holden at Portland, 
within and for the District of Maine, on the last 
Tuesday of May, annually, to the first Tuesday 
in Jane, annual - 

A message from the Senate informed the 
House that the Senate insist on their first amend- 
ment to the bill, entitled “An act making appro- 

iations for the military service of the United 

es for the year 1818;” and agree to the 
amendments proposed by this House to their 
third amendment to the said bill; and they have 
bills of the following titles, viz: “An act 
in addition to an act, entitled ‘An act for the re- 
lief of John Thompson ;” “ An act in addition to 
an act, giving pensions to the widows and or- 
phans of persons slain in the public or private 
armed vessels of the United States ;” “An act, 
providing for the sale of certain lands in the dis- 
trict of Marietta, and for the location of claims, 
and sale of certain lands, in the district of Vin- 
cennes;” in which bills they ask the concur- 
rence of this House, 

The Sreaxer laid before the House a letter 
from the Secretary of the Treasury, transmitting 
the reports of the several Boards of Commis- 
sioners, for the seitlement and adjustment of 
Land Claims in the State of Louisiana and Ter- 
ritory of Missouri; which was referred to the 
Committee on the Public Lands. 


GENERAL 8ST. CLAIR’S CASE, 
The House then resumed, in Committee of 


the Whole, the consideration of the bill for the 
relief of Major General Arthur St. Clair. 


After some further debate, the question was 
taken on Mr. Forsyta’s motion to refer the set- 
dement of the claim to the Treasury Depart- 
ment, and negatived by a large majority. 

Mr. Cuay, then, after offering his reasons, 
moved an amendment to the bill, providing for 
placing General St, Clair on the pension list, and 
allowing him an anaual pension of —— dollars, 
and moved to fill the blank with six hundred 
dollars. 

Mr. Harrison moved to fill the blank with 
the sum of one thousand, which, after two counts, 
was carried—ayes 80, noes 73. 

The question was taken on Mr. Cuay’s amend- 
ment, with the blank thus filled, and negatived— 
ayes 68, noes 80. 

Mr. Tav.or, of New York, then moved an 
amendment directing the Secretary of War to 
place General St. Clair on the pension list, at 
the rate of —— dollars per month, payable as 
other pensions are. 

Mr. Harrison moved to insert, before the 
clause directing the annual pension, a provision 
for paying to General St. Clair the sum of four 
thousand three hundred and thirty-six dollars, in 
full of his claim against the Government. 

This motion was negatived—ayes 61, noes 88; 
and, the question recurring on Mr. Taytor’s 
motion— 

Mr. Patmer moved to fill the blank with fifty 
dollars as the monthly pension. 

Mr. Terry moved eighty, which was nega- 
tived—ayes 68, noes 78. 

Mr. Srorrs proposed seventy-five dollars per 
month, which was also negatived—ayes 67. 

Mr. Harrison moved the sum of seventy, 
which was also lost—ayes 71, noes 77; and 

The sum of sixty was eventually agreed to— 
75 to 71; and, thus amended, Mr. Tay tor’s 
amendment was adopted by a large majority ; 
after an unsuccessful motion by Mr. Lavermore 
to make the pension to commence on the 4th of 
July instead of March. 

he Committee of the Whole then rose, and 
reported the bill, as amended, to the House. 

he House having taken up the report of the 
Committee of the Whole— 

Mr. Taytor, of New York, moved to strike 
out sixty as the amount of the proposed monthly 
pension, and to insert fifty. 

This motion was decided ~ yeas and nays in 
the negative—yeas 73, nays 90. 

Mr. Mercer then proposed an amendment, 

roviding that General St. Clair should receive 
tor the remainder of his life the half of the full 
pay attached to the rank which he filled in the 
Army at the close of the Revolutionary war; 
and also proposed, as part of the amendment, a 
preamble to the bill, expressive of the high sense 
entertained by Congress of the virtue and ser- 
vices, &c., of General St. Clair. 

This motion not being in order unless previ- 
ously considered ina Committee of the Whole— 

Mr. Mercer, to attain his object, moved the 
recommitment of the bill to a Committee of the 
whole House; which motion was rejected by a 
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large majority, and the amendment with it of 
course. 

Mr. Harrison made an unsuccessful attempt 
to revive the motion made in Committee by 
Mr. Cray; and the question was then taken on 
concurring with the report of the Committee of 
the Whole, granting a pension of sixty dollars a 
month, and decided in the affirmative—yeas 122, 
nays 90, as follows : 

Fk Weakl. Adams, Allen of Massachusetts, 
Allen of Vermont, Anderson of Pennsylvania, Ander- 
son of Kentucky, Baldwin, Ball, Barbour of Virginia, 
Bateman, Bayley, Beecher, Bellinger, Bennett, Bloom- 
field, Blount, Boss, Bryan, Butler, Campbell, Colston, 
Comstock, Cruger, Culbreth, Cushman, Drake, Earle, 
Ellicott, Ervin of South Carolina, Forney, Fuller, 
Gage, Garnett, Harrison, Hendricks, Herbert, Herki- 
mer, Herrick, Heister, Hitchcock, Holmes of Massa- 
chusetts, Holmes of Connecticut, Hubbard, Hunting- 
ton, Irving of New York, Johnson of Virginia, John- 
son of Kentucky, Jones, Kinsey, Lewis, Little, Liver- 
more, Lowndes, McLane, W. Maclay, Marchand, 
Mason of Massachusetts, Mercer, Middleton, Mills, 
Moore, Moseley, Mumford, Murray, Jeremiah Nelson, 
H. Nelson, Nesbitt, Newton, Ogden, Ogle, Orr, Owen, 
Palmer, Parrott, Patterson, Pawling, Peter, Pindall, 
Pitkin, Poindexter, Porter, Quarles, Reed, Rice, Rich, 
Ringgold, Robertson of Kentucky, Robertson of Lou- 
isiana, Ruggles, Savage, Sergeant, Settle, Seybert, 
Shaw, Sherwood, Silsbee, S. Smith, Bal. Smith, 
Alexander Smyth, Spencer, Storrs, Strong, Strother, 
Stuart of Maryland, Tallmadge, Tarr, Terrill, Terry, 
Trimble, Tucker of Virginia, Tyler, Upham, Walker 
of North Carolina, Walker of Kentucky, Wallace, 
Wendover, Westerlo, Whiteside, Williams of Con- 
necticut, Williams of New York, Wilkin, Wilson of 
Massachusetts, and Wilson of Pennsylvania. 

Naxs—Messrs. Abbott, Austin, Bassett, Boden, 
Burwell, Claiborne, Cobb, Cook, Crafts, Crawford, 
Desha, Edwards, Folger, Forsyth, Hale, Hall of Dela- 
ware, Hall of North Carolina, Hasbrouck, Hogg, 
Hunter, Ingham, Lawyer, Linn, W. P. Maclay, Mc- 
Coy, Merrill, Morton, T. M. Nelson, Rhea, Richards, 
Sampson, Sawyer, Scudder, Southard, Spangler, 
Speed, Taylor, Townsend, Tucker of South Caro. 
lina, and Williams of North Carolina. 

Mr. Mercer then moved the following amend- 
ment, by way of preamble: ‘ Whereas the Con- 
‘gress of the United States entertain a high 
‘ sense of the tried integrity, as well as of the 
‘civil and military virtue of Arthur St. Clair, 
‘late President of the Congress, and Commander- 
‘in-Chief of the Army of the United States, 
‘ whom they learn, with regret, has been reduced, 
: = misfortune, to extreme poverty.” 

his motion was negatived—ayes 61, noes 81 ; 
and the bill was ordered to be engrossed and read 
a third time to-morrow. 





Faupay, February 6. 

Mr. ‘Wittams, of North Carolina, from the 
Committee of Claims, made an unfavorable report 
on the petition of Paul Robinson. 

Mr. Rica moved to reverse this report, (the 
object of the petitioa being to obtain indemnifi- 
cation for damages recovered of him by a Cana- 
dian for property seized from him, under the 
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Kennedy and 
sentatives ; which was read twice,and committed. 
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impression it was military stores, during the late 
war.) After some debate on this motion, it was 
negatived, and the report-was ordered to lie. on 
the table for further examination. 


Mr. Wittiams also made an unfavorable report 


on the petition of Major John Whistler; which 
was referred to a Committee pf the Whole. 


Mr. Herrick, from the Committee on Private 
Land Claims, oe a bill for the relief of John 
enry Nail, or their legal repre- 


Mr. Spencer, from the Committee on the 


Judiciary, reported a bill for the relief of Elbert 
Herring; which was read twice, and committed. 


The amendments of the Senate to the bill to 


incorporate the Columbian Insurance Company 
of Alexandria, were read, and concurred in. 


Mr. Soursarp, from the Committee on Indian 


Affairs, to whom was referred the Senate’s bill 
directing the manner of appointing Indian agents, 
and continuing the act for establishing trading- 
houses with the Indian tribes, reported the same 
without amendment; and it was referred to a 
Committee of the Whole, to whom was referred 
a bill previously reported by the same Commit- 
tee, respecting the civilization and education of 
Indians. 


The Speaker laid before the House a letter 


from the Secretary of War, stating that the report 


to this House from the War Department, dated 
on the 20th February last, contains all the infor- 
mation to be found in that Department, in rela- 
tion to the claims of the State of Massachusetts, 
for expenses of calling out the militia of that 
State during the late war, and the reasons why 
they have not been allowed ; which was read, and 
ordered to lie on the table. 

On motion of Mr. Barzour, of Virginia, the 
Committee of Ways and Means were instructed 
to inquire into the expediency of authorizing the 
President to distribute an additional sum amongst 
the Assessors of the United States, for extra ser- 
vices. 

On motion of Mr. Hopkinson, the Committee 
of Commerce and Manufactures were instructed 
to inquire into the expediency of providing for 
the payment of the expenditures made in laying 
down and taking up buoys in the river Delaware, 
in the Lazaretto channel, about twelve miles 
below the city of Philadelphia; and also for de- 
fraying in future, the expense of taking up and 
laying down the said buoys when required. 

On motion of Mr. Forsyra, 

Resolved, That the President of the United 
States be requested (if, in his opinion; not incon- 
sistent with the public interest) to lay before this 
House the correspondence with the Government 
of Spain, to which the Jetter of George W. Er- 
ving, the American Minister near that Court, of 
the 25th October, 1816, communicated with his 
Message of the 29th January, 1818, refers; and 
any subsequent correspondence between the two 
Governments on the same subject. ‘ 

Mr. Forsyrs and Mr. Mosecey were appoint- 
ed.a committee to present the said resolution to 
the President. 
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The bill from the Senate, entitled “An act in 
addition to an act, entitled ‘An act for the relief 
of me Thompson,” was read twice, and com- 
mitted. 

The bill from the Senate, entitled “An act pro- 
viding for the sale of certain lands in the district 
of Marietta, and for the location of claims and 
sale of certain lands in the district of Vincennes,” 
was tead twice, and committed to the Committee 
on the Public Lands. 

The bill from the Senate, entitled “An act in 
addition to an act giving pensions to the widows 
and orphans of persons slain in the public or pri- 
vate armed vessels of the United States,” was 
read twice, and referred to the Committee on 
Naval Affairs. 

The House took up the Senate’s message, insist- 
ing on their amendment to the military appropri- 
ation bill, (respecting brevet pay,) and agreed to 
insist On its disagreement thereto, and to ask of 
the Senate a conference thereon. To manage 
which conference, on the part of the House, 
Messrs. Lownpes, Smita of Maryland, and Pir- 
KIN, were appointed. 

The engrossed bill for the relief of Major Gen- 
eral Arthur St. Clair, was read a third time, and 


d. 

The House resolved itself into a Committee of 
the Whole, on the resolutions submitted by Mr. 
Jounson of Kentucky,and Mr. Wauxer of North 
Caro!ina, on the 9th December last, and on the 
bil’ concerning half-pay pensions, invalid pen- 
sioners, and for other purposes; and after debate 
the Committee rose, reported progress, and ob- 
tained leave to sit again. 

On motion of Mr. Sronrs, the Secretary of 
War was required to communicate to the House 
a statement of the balances now due, respectively, 
from such persons now or heretofore acting in 
the Quartermaster and Paymaster’s departments, 
whose accounts have not been settled for the 
period of more than one year previous to the 27th 
day of December last. 


CASE OF GEORGE MUMFORD. 


Mr. Tay or, from the Committee of Elections, 
made a report, accompanied by sundry documents, 
amongst which isa letter from Mr. Mumford to 
the committee, on the case of George Mumford, 
a member of this House from North Carolina, 
whose right to a seat has been questioned, because 
he had not, previously to attending the House, 
resigned ihe office of Principal Assessor in his dis- 
triet. The report concludes, on the ground that 
the duties and compensation of the office (and of 
course the office itself) had expired, that George 
Mumtord is entitled to a seat in the House. 


The report was read, and committed. It is as 
follows: 

The Committee of Elections, to which was referred 
a resolution of the House of Representatives of the 
10th of December, 1817, and a Message of the Presi- 
ident of the United States, of the 29th of the same 
month, report : 

That in the year 1813, subsequent to the passage 
of the act for the assessment and collection of direct 


taxes and internal duties, George Mumford was a: 
pointed principal assessor of the tenth collection dis- 
chet pl. orth Doalinn : a he accepted the said of. 
, execu uties appertaining thereto, 

re 


under the several acts passed, laying direct 
taxes upon the United States; and that he has not 
resigned the said office. 


In the month of August, 1817, he was elected 
Representative of the said State; and on the first 
day of the present session he was qualified, and took 
his seat in this House. 

The act of July 22, 1813, under which Mr. Mum- 
ford held his appointment, was prospective and with- 
out limitation. No law then existed laying a direct 
tax. But as Congress intended resorting to that 
system of revenue, it was enacted “ that, for the pur- 
ae of assessing and collecting direct taxes,” the 

nited States should be divided into collection dis- 
tricts, and a principal assessor appointed for each dis- 
trict. If this act has neither expired nor been repealed, 
Mr. Mumford is still in office, and cannot rightfully 
be a member of this House. But by the second sec- 
tion of the act, to provide additional revenues for de- 
fraying the ewes of the Government, and main- 
taining the public credit, by laying a direct tax upon 
the United States, and to provide for assessing and 
collecting the same, approved January 9, 1815, the 
said act was repealed, except so far as the same re- 
spected collection districts, internal duties, and the 
appointment and qualification of collectors and asses- 
sors; in all which res it was enacted that the 
said act should be, and continue in force for the pur- 

of the last mentioned act. The act of 22d July, 
1813, so far as the same was not repealed, was thereby 
limited to the duration of that act, and was continued 
in force only for its purposes. By that act a direct 
tax of six millions of dollars was annually laid upon 
the United States, and apportioned agreeably to the 
provisions of the Constitution. At the first session of 
the Fourteenth Congress that act was modified, by 
repealing so much thereof as laid an annual tax of 
six millions, by reducing the same to three millions, 
and by limiting its continuance to one year; and it 
was expressly enacted that all the provisions of the 
act of January 9, 1815, except so far as the same had 
been varied by subsequent acts, and except the first 
section thereof, (which related to the apportionment 
of the tax,) should be held to apply to the tax of three 
millions thereby laid. Thus the act of July, 1813, 
was again limited, and continued in force for the 
= of the three million tax, laid March 5, 1816. 
henever those purposes were fulfilled, that act ex- 
pired, and of course all offices created by it ceased to 
exist. 

By the letter of the Secretary of the Treasury, 
hereto annexed, enclosing a report of the Commis- 
sioner of the Revenue, it appears that the entire tax 
assessed in the tenth collection district of North Car- 
olina, was accounted for previous to the 1st December, 
1817, and that no official duty then remained to be 
performed by Mr. Mumford, the principal assessor of 
that district. His said office, therefore, expired pre- 
vious to his taking a seat in this House. The com- 
ae therefore, respectfully submit the following re- 
solution : 


Resolved, That George Mumford is entitled to a seat 
in this House. 

This report, together with the following com- 
munication from George Mumford, was commit- 
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ted to the same Commitee of the Whole to which 
is committed the report in Samuel Herrick’s case. 


Mr. Mumford’s communication to the Committee of 
~ Elections. 


he Hon. Joan W. Taxon, 5 

7 Chairman of the Committee of Elections : 

Sir: Being about to defend myself against what 
appears to be a charge that implicates my honor and 
my character, I ask your attention whilst I make such 
an exposition as shall exonerate me from the imputa- 
tion of having taken a seat in Congress contrary to 
the Constitution, or contrary to the principles of an 
honest man and a gentleman. Sg 

Before I enter into the argument, I will briefly re- 
late the facts as far as they are recollected. I was 
appointed principal assessor at the commencement of 
the system of direct taxation, and continued until its 
termination, which happened at the last session of 
Congress, previous to which term I had discharged all 
the duties assigned me by the law, and had settled all 
my accounts. I did not write a letter to any person, 
saying that I had resigned the office, for it would at 
that time (whatever it might since) have been ex- 
tremely ridiculous, as the office had left me. Some 
time, however, in the Spring, I received a letter from 
the Commissioner of the Revenue, written under the 
authority of the act of 3d of March last, which was 
calculated to clothe me with new power, so that any 
of the duties which might not have been finished 
should be completed. I do not recollect having per- 
formed any duty after the receipt of that letter. The 
election at which I was chosen was held on Thursday, 
the of August. On the Thursday following the 
sheriffs of the three counties, viz. Rowan, Randolph, 
and Chatham, composing the tenth district of North 
Carolina, met, declared me to be duly elected, and 
gave me their joint certificate to that effect. Early in 
October I left home for Portsmouth, in New Hamp- 
shire, and when on my way I arrived in the city of 
Raleigh, and presented that certificate to the Gover- 
nor, who, on receiving it, gave me a commission as a 
Representative, bearing date at that time. As I 
ee through this place, I intended to have remained 

ere a few days, and meant to have called on the 

Commissioner of the Revenue, for the purpose of giv- 
ing him all the information I could relative to the pro- 
bable business that might arise in the course of the 
completion of the collection by the collector. This 
visit was due from respect to an officer under whose 
direction I had served, and which, though not official, 
would have been proper, and which should have been 

id had it been in my power. Having remained at 
Portsmouth, out of my assessment district, during the 
intervening period, I returned to this place on the last 
day of November, and on Monday, the Ist of Decem- 
ber, I appeared in the Representative Hall, was quali- 
fied by taking the oath to support the Constitution, 
and) took my seat. When, as soon as the resolution 
inquiring what members held offices was adopted, I 
made a written communication of my circumstances 
to the chairman of the Committee of Elections. 
This, sir, is the history. You will now please to 
indulge me while I make some remarks, and, in at- 
tending to them, you will be good enough to bear in 
mind that the inquiry is, whether I am a member of 
Congress or not ; whether I am in the House or not— 
@ question so plain, that it was not without some dif- 
ficulty that I brought my mind into a train of reason- 
ing to proveit. Indeed, if I had not so much at stake, 
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and if it was not that the question, plain as it appears 
to me, seems to be dou by them, or some of them, 
whose opinions I am bound to respect, and whose votes 
may be injurious to my rights, I should hardly trouble 
you to discuss the question. It is more than doubted, 
for it appears to be taken for granted, that, if a person 
holds an office up to the time of his qualification as a 
member, it would affect his seat; and it further ap- 
_ to be taken for granted, that, if a person has 
eld an office at any time since the 4th of March, or 
subsequent to his election as a Representative, it ought 
to affect his seat; and that a person who has held an 
office must write a letter to some one, saying that he 
resigns it, otherwise the omission would be considered 
a proof that he continued to hold the office, notwith- 
standing his qualification and taking his seat. 

I contend for the contrary of all these propositions, 
and hope I shall place them in so clear a point of view 
as to leave no doubt on your mind; and, in doing so, 
will give you the plain words of the Constitution, at- 
taching to them the plainest and most obvious mean- 
ing of which they are susceptible. Be so good as to 
turn to it, end you will find that it is in the second 
clause of the second section of the first article, that the 
qualifications of a Representative are enumerated, viz: 
“ No person shall be a Representative who shall not 
have attained to the age of twenty-five years, and been 
seven years a citizen of the United States, and who 
shall not, when elected, be an inhabitant of that State 
in which he shall be chosen ;” and these are all that are 
enumerated as qualifications. After going through 
with the House of Representatives, the Constitution 
begins with the Senate, and, in the third clause of the 
third section of the same article, enumerates the quali- 
fications of a Senator in these words, viz: “ No per- 
son shall be a Senator who shall not have attained to 
the age of thirty years, and been nine years a citizen 
of the United States, and who shall not, when elected, 
be an inhabitant of that State for which he shall be 
chosen; and these are all that are enumerated as quali- 
fications of a Senator. After having thus mentioned, 
in express terms, the qualifications of each ; after hav- 
ing said what shall entitle a person to a seat as a Rep- 
resentative, and what a Senator; after having gone 
through everything relative to the person of each, 
until you get to the last clause of the sixth section, it 
then provides that “no Senator or Representative 
shall, during the time for which he was elected, be ap- 
— to any civil: office under the authority of the 

nited States, which shall have been created, or the 
emoluments whereof shal! have been increased, duri 
such time ; and no person holding (continuing to hold] 
any office under the United States shall be a member 
of either House during his continuance in office.” 
What, let me ask, was the object of this clause? 
What did the people intend to guard against, when 
they spoke these words? Let us inquire; and we 
cannot do so as effectually in any other way, as by 
seeing what would have been our situation if this 
clause, or any part of it, had been omitted in the Con- 
stitution. Suppose, then, that that whole clause had 
been omitted, what would have been the consequence ? 
Would there have been anything to have prevented 
the same person from holding United States offices 
while he was a member while he held such offices? 
You must say not. Then may we not fairly conclude 
that that clause, taken altogether, was intended to pre- 
vent the occupancy of both at once: but suppose the 
latter part only, viz: ‘‘no person holding any office 
under the United States shall be a member of either 








House during his continuance in office:” »s 


uppose 
this had been omitted, what then would have been left 
that would have prevented a member from being ap- 


ted to, or from holding any office, except such as 
ed to have been created, or to have had their 
emoluments increased during the time for which he 


prevent the people c 
member, nor to prevent his acceptance and - 
tion as such, but « ~rovide that, although you may be 


ae 
to serve a8.a member, you shall not, during your 


continuance in office, be a member; you shall not, 
during your continuance as a member, be an officer ? 
Now, sir, let us suppose that the first part of the clause 
only had.been omitted, would there have been anything 
to. prevent a member from being appointed to a new 
office as well as he can to an old one? As certainly 
not.. This part of the clause was, therefore, intended 
to provide, not merely that a member should not hold 
a new office during the time he was a member, but 
that he should not hold it at all during the time for 
which he was elected. Indeed, sir, if the words that 
make the latter part of this clause, viz: “and no per- 
son holding any office under the United States l 
be a member of either House during his continuance 
in office,” had stood alone ; if they had been intended 
to-have contained all the condition that should have 
entitled a person to a seat, it would have been a forced 
construction, and not less forced than unreasonable 
and unjust to say that a person who had qualified and 
taken his seat as a member, ought to have it vacated, 
because he had held an office, without any proof or 
even a suggestion that he was then holding it; and 
especially after hearing him declare (as I do, and as I 
did to the committee) that he does not hold, or con- 
tinue to hold, any office under the United States, and 
that he has not discharged any duties of any such 
office since his election as a Representative. Is it not 
i after 2 man has taken the oath to support 
the Constitution, and thereby qualified himself, and 
taken his seat as a member, to insist that he does hold 
an office, whieh is as much as to say that he has vio- 
lated the Constitution and his oath, without having 
some evidence that he has discharged, or attempted, 
or wished to discharge, other duties than those of a 
member? But, sir, these words, viz: “and no person,” 
&c., do not stand alone. They are not a part ofa 
clause merely; they are a part af a sentence. They 
are included in a period with others, divided only by a 
semicolon. ‘Their very situation and connexion proves 
that they were not intended to contain the only con- 
dition which should entitle a person to a seat as a 
member; that having been provided for in the second 
elause of the second section, as before mentioned. 
The object of that clause must have been simply to 
declare that no officer should be a member, and of 
course that no member should be an officer, viz., that 
no person shall be both at once; this must have been 
the intent and meaning of that part of the clause, be- 
cause, if the other meaning, viz., that no officer shouid 
be a member until he had formally resigned, had been 
intended, would not the convention, instead of put- 
ting them where they are, have added them to the 
second clause of the second section, thus: “ no person 
shall be a tative who shall not have attained 
to the age of twenty-five years, and been seven years 
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such a fact? 
common sense demand it? Suppose the House of 
Representatives had contended that, as he had not re- 
signed, he was still a member of that body, could a 
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a citizen of the United States, and who shall not, when 
elected, be an inhabitant of the State in which he 
shall be chosen; and no pre holding any office un- 
der the United States shall be a member of either 
House during his continuance in office;” and even 
then, sir, it would have been very ambiguous, leaving 
a doubt whether you must resign, or whether your ac- 
ceptance of a subsequent appointment did not, in it- 
self, vacate the office. Here it may not be improper 
to remark that a resignation, viz., a written communi- 
cation, saying that you resign, is a thing that does not 
appear to have been contemplated as necessary, it not 
having been either described or prescribed. 


From all which, it seems to be clear that no person 
holding an office under the United States can be a 
member, and it is equally cleat that no person being 
a member can hold an office. This will bring the 
question to what it ought to be, viz., whether a mem- 
ber does, by being appointed, and qualifying as an 
officer, vacate his seat; and whether an officer does, 
by being elected, returned, and qualified as a member, 
vacate his office ; or, to reduce them to a single prop- 
sition, whether an officer or a member must resign the 
commission, office, or appointment which he holds, be- 
fore he can be Constitutionally authorized to discharge 
the duties of one which is subsequently conferred upon 
him. 

If, sir, you will now suffer yourself to resort to com- 
mon sense and common usage, (for here the Consti- 
tution is silent,) I think you will find that a resigna- 
tion would in many cases as unnecessary as it 
would be absurd, and that in all cases when a person 
goes from one appointment to another under the same 
general authority, it is not necessary, though in many 
it is useful, and in all it is respectful. Leaving it to 
be necessary only in cases where the person wishes to 
withdraw from the authority under which he is act- 
ing, to place himself under his own or that of another, 
and then it is not necessary as a means of releasing 
himself from the employment, but that he may vacate 
it quietly, that he may save himself from the sentence 
of acourt. Is it not the universal practice and under- 
standing relative to all offices and appointments (which 
are incompatible) that the accepting the last, viz., the 
being Constitutionally and legally initiated into the 
last, virtually dissolves or vacates the first? Is there 
an exception, from a village council and constable to 
the Congress and President of the United States ' 


Suppose the United States, or the President and 
Senate, in the name and under its authority, was to 
appoint a member of the House of Representatives to 
be Secretary of War, could he not accept, qualify, and 
enter upon the duties of the War De ent until 
he had either said or written to the House, or to the 
people of his district, or to some body, that he resigned 
his seat? He might have been appointed pro tem. 
before Congress had assembled; could he not act as 
Secretary until the House met and received his resig- 
nation? Suppose the Legislature of North Carolina 
should choose a member of the House of Representa- 
tives as one of her Senators, would the Senate refuse 
to receive him as such until he had proved that he had 
said, or sung, or written a resignation of his seat there’ 
Would they have stopped their proceedings, after 
having suffered him to take his seat, to inquire into 
Does the Constitution require it? Does 
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justification have been found in the Constitution for 
an attempt to compel his attendance ? 

Suppose the people should elect a man who was a 
collector to be a ntative, would he, besides the 
qualifications enumerated in the Constitution, be 
obliged to produce proof that he had resigned his col- 
To whom must he resign? Do you say, 
to the Secretary of the Treasury? He did not ap- 
point him. Must it be to the President, or the Senate, 
or to both? May it be sent by mail? It may mis- 
carry. Who proves that you did not send it? And 
is the Secretary of the Treasury to send to the House 
of Representatives and claim his once subordinate, 
and take him from the high and important duties as- 
signed him by his constituents, because forsooth a let- 
ter did not happen to get on safely? And does the 
House intend to expel a member, because it does not 
appear that he has written a few lines to the Secretary 
of the Treasury informing him of what it is his duty 
to know, and what he cannot help knowing, viz., that 
the person who was collector is now a member, and of 
course no longer a collector, the two being incompati- 
ble by the Constitution, which he has sworn to sup- 
port, and which it is supposed is before him? But 
suppose the people should choose one who had been 
a principal assessor, (I say had been;) one who had 
discharged the duties of his office as long as there 
were any to perform; one who had continued in that 
office as Jong as that office had continued to exist un- 
der the laws prescribing the duties of the assessor, 
must he still be considered to be an assessor because a 
law was passed at a session subsequent to the termi- 
nation of all his duties, authorizing the Secretary of 
the Treasury to give the assessors new and distinct 
powers? Must he still be considered an assessor not- 
withstanding he has told you in the oath he has taken, 
qualifying himself as a member, that he holds no office, 
civil or military, under the United States? Has he 
not told you so, and does he not now declare to you 
the same thing in writing? Must he still be consid- 
ered an assessor, whether he agreed to act under this 
last direction or not, (to the performance of the duties 
of which there was no compensation allowed?) Sure- 
ly not. Shall I take the liberty to refer you to the act 
appointing assessors, and the act renewing their au- 
thority? On reading them you will find that all the 
duties were performed—they were obliged to be per- 
formed previous to the commencement of the last ses- 
sion of Congress, if done agreeably to any law then 
existing. 

You will find, from the tenor of the law of the 3d 
of March last, that Congress acted under the impres- 
sion that the power of the assessors and that of the 
Treasury Department had ceased, else why renew it! 
And having renewed it without affixing any compen- 
sation, was I bound to it—did I accept it? I 
say I did not; I performed no duty under it. And 
does not the very omission to perform the duties 
amount to a refusal to accept a new office ? 

But, sir, a resignation is necessary in some cases, 
as I have stated. A constable cannot fairly and qui- 
etly vacate his office by merely abstaining from the 
duties of it, or by refusing to act, nor can an assessor 
or any other officer; he must give notice to the au- 
thority that appointed him of his intention, or he will 
be liable to be sued. But suppose the same court 
who had appointed him constable should appoint him 
sheriff, what then? I say he must give notice of his 
intention to accept, and after acceptance and a regu- 
lar initiation into the last office, the first is vacant ; 
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for where is the necessity of a resignation, that is, a 
notice that he intends to quit his constableship, when 
that information is contained in the notice of 
ance of the sheriffalty? A judge cannot leave the 
bench to accept an appointment given him by another 
authority, without resigning, viz., without giving no- 
tice; he must discharge the duties assigned him until 
he gives notice to the person or persons authorized to 
fill the vacancy of his intention to withdraw; and he 
is liable if he does not, for otherwise it would be in 
his power not only to refuse justice, but to prevent 
any other person from being appointed to:dispense it. 
But sappose the Legislature of a State was to elect 
one of its judges to be Governor, where would be the 
necessity of a resignation of his seat on the bench * 
If he came forward, and became qualified as Gover- 
nor, all they would or could want to know would be 
whether he was Governor, and that, being before their 
faces, they would, as in duty bound, proceed to fillthe 
vacancy on the bench. Suppose a Pegislatare were 
to elect one of the judges to be a Senator in Con- 
gress, it would, to be sure, be decorous for him to say 
immediately whether he intended to accept the Sena- 
torship or not, that they might proceed, during their 
session, to fill the vacancy, but it is not an imperative 
duty; he may go through a summer’s circuit, and 
appear in Congress hall on the first Monday of De- 
cember afterwards, and take his seat. If he did not 
resign his seat on the bench, viz., say that he accepted 
the Senatorship to the Assembly, he could do so atany 
time to the Governor. If he did so while they were 
in session, they would fill the vacancy; if he did so 
to the Governor, he and his council would fill it 
tem. If he did not give this notice, he would be 
bound to perform the duty until he took his seat as 
Senator, and would be liable to be impeached if he 
refused or neglected todo so. Would the Senate, on 
his arrival, enter into an examination of his conduct * 
Would they require anything except an assurance 
that he was duly elected Senator, and that he came 
under the description of the third clause of the first 
article of the Constitution? They would not, for 
some of the States permit their State officers to be 
members of Congress, and some do not: itis a mat- 
ter therefore that Congress have nothing to do with, 
and they would not trouble themselves to inquire into 
it. When a State officer has been elected, and has 
taken his seat as a member of Congress, his State is 
bound to know it, without notice from him by way of 
resignation; yet it often prevents difficulties, and» is 
always respectful to give notice of your intentions; 
er help knowing it, for he is, as to the office 
he held, politically dead. 
Suppose an assessor wishes to retire from his office, 
he must resign ; the Treasury Department must have 
notice of his intention, in order to provide that the 
public service shall not be injured, and the assessor 
would and ought to be liablein dameges if he left his 
duty, the same as if he neglected it; but when the 
President and Senate have appointed him to a differ- 
ent and incompatible station, is not his acceptance of 
that a sufficient notice to the President that he is no 
longer an assessor, and would he not proceed to rec- 
ommend another to fill the vacancy? Will any one 
contend that he would not or ought not until the ssses- 
sor had resigned? Surely not. And is not the case 
much stronger when it is not merely the President 
and Senate (who are but servants of the people) that 
make the appointment, but the people themselves? 
Must the assessor go, or send, or write to some one of 
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the other servants of the same master to ask him to 

it the transaction’? Is not the President bound 
to know and to provide for the vacancy in an office 
which they have, before his face, made vacant, and 
made it his duty to fill? Do you suggest that he 
might not know it? Would not the Commissioner of 
the Revenue, when he saw the officer with whom he 
‘had, been in the habit of transacting business, sitting 
as a Member of Congress, know it? Would he know 
that the office was vacant if he saw the officer laying 
dead? and would that be plainer than seeing him sit- 
ting as a member of Congress? And are they not 
equally incompatible so long as we have nature and 
the Constitution for our guide ? 

Does the President, or the Secretary of State, or of 
the Treasury, or the Commissioner of the Revenue, 
recognise me as an assessor? Would they not frown 
indignantly on the man so lost to every sense of pro- 
priety and of virtue as to attempt to continue to hold 
an office under their absolute control, after he had 
taken the oath to support the Constitution, and his 
seat as a member of Congress? Would they not be 
equally guilty to suffer it? Can they, now that I 
have taken my seat as a member of Congress, transact 
business with me as an assessor, without a violation of 
the oaths that they have taken? Would they not be 
liable to impeachment for continuing or attempting to 
continue a man in the execution of the duties of an 
office after that man had become a member of Con- 
gress? Is not that one of the ways in which an undue 
Executive influence could be exercised in this House 1 
Besides, sir, in all cases where it is necessary that 
a resignation should be sent, it is equally necessary 
that it should be received, and as important that it 
should be agreed to, and all for the reasons before 
given, viz., to enable the officer to retire quietly. But 
to contend for this proceeding in all cases, would put 
it completely in the power of the heads of depart- 
ments, by refusing to accept, or by omitting to acknow- 
ledge the receipt of a resignation, to prevent any one 
who held an office from taking his seat as a member of 
Congress. Now, sir, will it be contended that the 
President, or the Secretary, or the Commissioner, 
(neither of whom pretends to recognise me as an 
assessor,) intended, by saying in their report, “that 
no resignation had been received from Mr. Mumford,’’ 
to fix upon him the stigma of having violated the Con- 
stitution and his oath, and to deprive him of his repu- 
tation, and his constituents of the Representative of 
their choice? Impossible. If I am asked why the 
resolution required information “whether any offices 
were at that time (12th December) so held,” and why, 
by the answer given, “that no resignation had been 

ived from Mr. Mumford,” it is left to be inferred 

t he is yet in office, I could answer that it would 
not have been proper for the President (or the Secre- 
tary of State) to have expressed an opinion as to Mr. 
Mumford’s qualifications as a member; he had simply 
to state the facts, viz., that Mr. Mumford had been 
appointed to an office heretofore, and that no resigna- 
tion had been received. He could not with propriety 
say whether a resignation was or was not necessary, 
nor (when the extent of the question is understood) 
could it be expected that he would answer as to whe- 
ther any of the members held offices at that time. No 
inference ought therefore to be drawn from the report 
on either of these points. Suppose, sir, that I had 
held an office after the 4th of March; what then? [| 
was not elected as a Representative until August. 
But suppose that I had held an office up to the Ist of 
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December, does it follow that I held it up to the 12th, 
and that I continue to hold it now? Does my having 
held prove that I do hold? 

Do you ask when I became a member? When does 
a man become a witness, or a juror, or a husband? 
Can they become so in an instant? Can you make 
a mathematical point? Is a man married until the 
last ceremony is performed, yet has he not privileges 
as a bridegroom; and have not witnesses, and jurors, 
and Representatives, privileges also? When does a 
quill become a pen? Before you have put your knife 
to it, it is a quill; at the instant it is nibbed, it is q 
pen, and not before. 

But, after all, it may be asked, what great object of 
State policy is expected to result from knowing the 
offices, the time of appointment, of acceptance, and of 
resignation, by persons who are now members of Con- 
gress? Some invidious person might suppose that it 
was intended that the few names on the list should be 
known and held up to public view as suspected of 
Executive influence. Some = ful enemy might in- 
sist that it was intended that Mr. Mumford (who was 
appointed, accepted, and served to the end in the un- 
thankful and laborious office of principal assessor, and 
who, after having so served, had received, in his elec- 
tion to a seat in Congress, the reward due only to the 
faithful) should be so held up. But, inasmuch as 
there is another way of vacating an office besides 
dying, resigning, and dismissing ; as there is such a 
thing as political death as to an office without political 
disgrace; and as the office which he held has become 
vacant in that way, it would seem to become the moral 
duty of those who have cast the odium to wipe it off. 
It may be said, however, that it was not intended or 
expected that he would have been touched in this 
business. Sir, I believe it; I am convinced that he 
was not thought of when that resolution was intro- 
duced and passed, but the ill-natured will not be dis- 

d to view it so favorably, which leaves it to be 
lamented that a stone should have been thrown in the 
dark. Only suppose, sir, that, instead of looking back, 
that resolution had looked forward; and instead of 
asking the President to tell how many of the members 
he was secretly and unconstitutionally keeping in 
office, (for this is really the question,) it had been re- 
quired of him to communicate whether any, and to 
which, of the members of the House of Representatives 
he had promised an appointment, designating the 
office, the time p » whether it was to be ac- 
cepted, and how far a right to a seat was affected 
thereby, this stone would not have fallen on my head. 

Sir, the cautious had better look forward for danger 
than backward. Being convinced that it could not 
have been intended to charge me with a wrong, by a 
resolution in which I am not named, nor to find me 
guilty by a report that does not say that I hold an 
office, I shall rest my case here; indeed, sir, I believe 
I should have paid a better compliment to your under- 
standing and to that of the House, if I had rested it 
in silence, and I should have done so, but that the 
language of the resolution, affecting to be the language 
of the House, made it my duty to treat it with more 
attention. Sir, I became a member of Congress on 
Monday, the Ist day of December; I have held no 
office, nor have I discharged the duties of any since 
I became officially informed of my election, and, as I 
possess all the qualifications prescribed by the Con- 
stitution, I trust that = will so report. 

Very respectfully, I am, sir, ean, &c., 

GEORGE MUMFORD. 
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AMENDMENT TO THE CONSTITUTION. 

A Message was received from the President of 
the United States, transmitting a report of the 
Secretary of State, in compliance with a resolu- 
tion of this House, requesting information con- 
cerning the ratification by the States of an article 
which is printed in some late copies of the Con- 
stitution, but which, it appears, has not yet offi- 
cially received the sanetion of three-fourths of the 
States in the Union. 

[The amount of the report from the Department 
of State, is, that the 13th article of the amend- 
ments to the Constitution of the United States 
has been— 

Ratified by 1. Maryland, December 25, 1810. 
. Kentucky, January 31, 1811. 
. Ohio, January 31, 1811. 

Delaware, February 2, 1811. 
Pennsylvania, February 6, 1811. 
. New Jersey, February 13, 1811. 
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. Vermont, October 24, 1811. 
Do. . Tennessee, November 21, 1811. 
Do . Georgia, December 13, 1811. 
Do. 10. North Carolina, December 23, 1811. 
Do. 11. Massachusetts, February 27, 1812. 
Do. 12. New Hampshire, December 10, 1812. 


Rejected by 13. New York, March 12, 1811. 
‘ 14. Rhode Island, December 15, 1814. 
15. Connecticut. 
Uncertain, 16. South Carolina. 
Do. 17. Virginia. 


The Secretary of State, in the course of last 
month, addressed a letter to the Governor of Vir- 
ginia, and to the Governor of South Carolina, 
requesting information as to any final decisions 
by those States in relation to this amendment, 
but had not received answers thereto on the 3d 
instant. ] 

The report lies on the table. 


5 





Monpay, February 9. 


Another member, to wit; from the State of 
South Carolina, E.prev Simxins, appeared, pro- 
duced his credentials, was qualified, and took his 
seat. 

Mr. Newron, from the Committee of Com- 
merce and Manufactures, reported a bill “ to con- 
tinue in force, from and after the 30th of June, 
1819, until the 30th of June, 1826, the fourth 
paragraph of the first section of the act “to regu- 
late the duties on imports and tonnage ;” which 
was twice read and committed. 

Mr. Newron also reported a bill “to increase 
the duties on iron in bars and bolts, iron in pigs, 
castings, nails, and alum;” and to disallow the 
drawback of duties on the exportation of powder. 

[The duties to be substituted for those now 
existing are, on iron pigs, fifty cents per hundred 
weight; on iron castings, seventy-five cents per 
hundred weight; on nails four cents per pound ; 
on iron in bars and bolts excepting iron manu- 
factured by rolling, one dollar per hundred weight; 
and on alum, two dollars per hundred weight. 
The bill was twice read and committed. 

Mr. Cuiaisorne, from the select committee to 
15th Con. 1st Szss.—28 
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whom was referred the remonstrance of Major 
General Andrew Jackson, as one of the repre- 
sentatives of John Donelson, praying for the al- 
lowance of a certain quantity of land granted by 
the State of Georgia out of the land ceded by that 
State to the United States, at a period long an- 
terior to said cession, reported a bill “for the ben- 
efit of Thomas Carr and others;” which was 
twice read and committed. 

Mr. WiLttams made a report on the petition 
of Major General Jacob Brown, which was read ; 
when Mr. W. reported a bill for the relief of the 
said Major General Jacob Brown, which was 
read and committed to the Committee of the 
Whole, on the bill for the relief of Major Loring 
Austin. 

The Sreaxer laid before the House a letter 
from the Secretary of War, transmitting a report 
of the Third Auditor of the Treasury, in relation 
to the accounts of General Authur St. Clair, in 
obedience to a resolution of the House, of the 3d 
instant; which was ordered to lie on the table. 

The Sreaxer also laid before the House the 
annual report of the Commissioners of the Sink- 
ing Fund, which was ordered to lie on the table. 

The Speaker also laid before the House a 
letter from Richard Bland Lee, Commissioner 
of Claims, transmitting “a report of the facts” 
in the case of John Cuutiners, of the City of 
Washington, with the evidence accompanying it, 
which was referred to the Committee of Claims. 


COLONIAL TRADE. 


Mr. Forsytu, from the Committee on Foreign 
Relations, to whom was referred so much of the 
President’s Message as relates to the commercial 
intercourse of the United States with the British 
West India islands, North American colonies, 
and the petitions of sundry inhabitants of differ- 
ent parts of the District of Maine, upon the sub- 
ject of the said intercourse, made a report, which 
was read; when Mr. Forsytu reported a bill, 
supplementary to the act, regulating duties on 
imports and tonnage, passed the 27th April, 1816, 
which was read twice and committed to a Com- 
mittee of the Whole. The report is as follows: 

The committee to whom was referred that part of 
the President’s Message which relates to the commers 
cial intercourse of the United States with the British 
West India islands and North American .colonies; 
and also the petition of the inhabitants of the different 
parts of the District of Maine, on the same subject, 
report: That, by the statement marked A, annexed to 
this report, it appears that the average amount of du- 
ties upon merchandise annually imported into the 
United States from the British West India islands and 
North American colonial ions, from 1802 to 
1816, excluding the period from the commencement 
of the restrictive system to the termination of the late 
war, exceeds two millions of dollars. The value of 
this merchandise, upon which these duties accrued, is 
supposed to be equal to seven millions of dollars per 
annum. The statement B. shows that the average 
annual amount of exports to the same places, prin¢i- 
pally of domestic production, up to 1817, excluding 
the time of the operation of the restrictive system and 
the continuance of the war, have exceeded six millions 
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five hundred thousand dollars. The statement C. 
shows that in the year 1815 the amount of duties on 
merchandise imported in American vessels from the 
British West India islands and North American colo- 
nial possessions was, to the amount of duties on mer- 
chandise imported in British vessels, as one to four; 
in 1816 as one to five and a half, or two to eleven. 
Taking the ratio of 1816 as the basis of calculation, 
and it is believed to afford the safest and most solid, as 
past experience shows a constant diminution of the 
amount of duties on goods imported in vessels of the 
United States, it is estimated, supposing the same 
proportion exists in the exports, that American vessels 
are used in the transportation annually of 2,177,924 
dollars worth of merchandise, and British vessels 
11,322,076 dollars worth of the most bulky articles of 
commerce, one half of which are of the growth, pro- 
duction, or manufacture of the United States. This 
inequality in the advantages of this commerce, to the 
injury of the navigating interest of this country, arises 
from the rigorous enforcement of the colonial system 
of Great Britain as to the United States, while it is 
relaxed to all other nations who are friendly to the 
British > ae and have colonial possessions. The 
portion of the commerce which is carried on in Amer- 
ican vessels arises from accidental and temporary sus- 
pensions of the system which the Governors of the 
islands, &c. are permitted, under the pressure of dire 
necessity, to direct—an employment for our seamen 
and vessels precarious and momentary, rather irritat- 
ing and tantalizing than profitable. "This intercourse 
appears to the committee in the worst possible state, 
as it regards the navigation of the United States, while 
it is in the best for that of Great Britain. Justice and 
licy require, on the part of every wise Government, 
its best exertions to secure to its own citizens a perfect 
equality in the transportation of merchandise with the 
people of every nation respectively with whom it has 
commercial intercourse. Some Governments are gov- 
erned by a policy more contracted, desiring to give to 
their navigators the exclusive transportation of their 
native nonin while they desire to participate in car- 
rying the productions of other countries. The com- 
mittee are satisfied that the United States will never 
be governed by the selfish views of the latter class, 
but trust that it has not been, nor will it ever be, re- 
gardless of the just motives of the former. So far 
it is a duty to protect the navigating interest. This 
duty can be performed in relation to the subject of 
this report, by a conventional stipulation with Great 
Britain, formed upon the basis of reciprocity, or by 
legislative acts, operating exclusively against the Brit- 
ish navigator engaged in this trade. With the first 
mode this House has no further concern than to know 
that the other branch of the Government has perform- 
ed its duty. Repeated and hitHerto unavailing appli- 
cations have been made to the British Government. 
It is not, however, surprising that they have been 
unsuccessful, since no adequate motive at present ex- 
ists to induce Great Britain to arrange this intercourse 
by ,convention. The offer contained in the articles 
annexed to this report, the most rational and recipro- 
wind advantageous of any ever made, may be consid- 
as dictated by a spirit of accommodation, which, 
under the pressure of adequate motives, might be fos- 
tered into a determination to grant all that we could 
reasonably ask or they be expected to yield. The 
three first articles, with some practicable modifications, 
would, by the adaptation of our commercial laws to 
the stipulation contained in them, confining the com- 


merce strictly to those articles which Americans were 
permitted to carry, would place the trade upon as 
favorable grounds as could be expected. It would, no 
doubt, in a short time, be followed by a complete 
abandonment of the residue of the present jealous 
system of exclusion. The committee cannot, however, 
but approve the prompt rejection of this proposition, 
since these articles are connected with another alto- 
ther inadmissible, without a departure from what they 
deem the settled policy of this country, in relation to 
the trade with the Indians within its jurisdiction. The 
British ministry having assured the Government that 
these articles were all that could be granted, consist. 
ent with their opinions of the best interest of the 
British empire, there is no longer any ~_ of effecting 
this desirable object by negotiation. It remains for 
Congress to determine what course is to be pursued. 
If it were possible to separate the interest of one class 
of the community from that of another, it must be 
obvious that, however fatal to the navigator, the present 
state of things is not injurious to the cultivator of the 
soil. The productions of his labor are carried with 
facility to a ready market, and he receives in return al! 
those articles which taste and habit have rendered ne- 
cessary to his comfort. But this separation is impos- 
sible, and the necessary connexion between the two 
interests is apparent, when it is remembered that the 
competition of American with foreign navigation is 
essential to keep down the expense of transportation 
always paid by the cultivator and consumer. If this 
injury is not now apparent, it will ultimately be felt 
when the total ruin of the navigating interest will 
deprive us of the power to remedy the evil. 

he committee forbear to press those important con- 
siderations of preparation for national defence so in- 
separably connected with this inquiry. They feel 
that there is on this point but one sentiment among 
the Representatives of the people and in the nation. 
Experience, prudence, gratitude for the glory shed 
upon our country, and the confident and delightful 
anticipation of future renown, all conspire to insure 
the necessary sacrifices for the preservation and in- 
terest of the seamen of the United States. This ob- 
ject, so far as it may be promoted by a participation 
in the commercial intercourse with the British Ameri- 
can colonies, may be effected by a trifling and tempo- 
rary sacrifice of the interests of agriculture. A slight 
knowledge of the situation of the British West India 
colonies authorizes the position that a commerce with 
the United States is essential to their prosperity, if 
not to their exisience. The best market for the sale 
of their surplus products is found here, while the 
grain, provisions, and lumber, articles of the first neces- 
sity, received in return, are procured on terms inf- 
nitely more advantageous than they are to be had for 
their use in any other part of the world. But for oc- 
casional supplies of those articles from the United 
States, some of the islands would be deserted by their 
inhabitants, or a change produced in their agriculture, 
ruinous to their commercial interest. The people of 
the United States are in a very different situation. 
The British West India market is convenient, but not 
necessary to their accommodation. All the articles 
imported from them can be procured abundantly, upon 
terms equally advantageous, from other quarters. 
The annexed tables, marked D and E, show the 
amount of imports of the chief articles of their pro- 
duct from the British West Indies, &c., and the pro- 
portion it bears to the whole amount of imports of 
similar articles from other West India islands, &c. 
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of these can be, and are procured from other 

ees of the world, with which commerce in Ameri- 
can vessels is not restrained. The demand for all can 
be supplied without a recourse to the British West 
India islands, and a supply from other quarters will 
be obtained by the employment of American vessels 
and American seamen, in common with the vessels 
and seamen of the country from which it may be 
brought. The only danger to be apprehended is, that 
the cultivator, losing the British West India market 
for the sale of his exports, would lose with it the abil- 
ity to procure the commodities he formerly received in 
return. The extent of this danger depends upon the 
correetness of the position laid down ; that this com- 
merce is essential to the British West India islands, 
and only eonvenient to the United States. If the 
necessaries of life can only be, or are procured on 
terms infinitely more advantageous here than any- 
where else, it follows they will still be carried to the 
British West Indies, if not directly under a conven- 
tion between the two Governments, circuitously 
through some mutually friendly port. It is perfectly 
true that the West India islands are capable of pro- 
ducing all that is necessary for their own subsist- 
ence; but this must be at expense of their com- 
mercial importance; the abandonment of the most 
rofitable, for, to them, an unprofitable cultivation. 

e general use and consequent high price of West 
India uce will insure a continuance of the usual 
course of agriculture, and will, as heretofore, operate 
a bounty upon the growth of breadstuffs in the Uni- 
ted States. In favorable seasons and in peaceful 
times, Europe affords a surplus of human aliment, 
and supplies are to be found on the African coast of 
the Mediterranean; but these come loaded with the 
increased expenses and the dangers of the lengthened 
transportation of heavy articles. In the event of one 
of those desolating tempests, of but too frequent occur- 
rence in these otherwise favored regions, destroying 
in an instant the labors of a life, and scattering the 
hoards collected by prudence for the subsistence of the 
colony, the distance from these places of relief renders 
timely assistance to the unfortunate impossible. The 
North American colonies cannot furnish these ne- 
cessary supplies. The navigation of the principal 
river which carries the greatest portion of her stores to 
the ocean, is closed the better part of the year, and is 
not practicable at that season which is usually marked 
by these calamities. It is believed, too, that by far the 
largest portion of the apparent exports of Canada of 
breadstuffs, and even of lumber, &c., are carried from 
the United States. There must be at all times a de- 
pendence, to a certain extent, upon this country. 
And if a conventional relaxation is not produced by a 
prohibition of this direct intercourse, or the imposition 
of such charges as shall amount almost to prohibition, 
it follows that the trade will be circuitous. In this 
event the export trade, instead of being carried on ex- 
clusively in British bottoms, will be prosecuted in 
American vessels, and the vessels of that foreign na- 
tion in whose ports the parties may, by tacit arrange- 
ment, meet for the exchange of their commodities. 
The return cargoes, if of British growth, will, under 
the navigation act of the United States, be brought 
wholly in American vessels. 

The only question remaining to be examined is as 
to the mode of effecting this desirable result. By total 
prohibition of all intercourse, or by burdensome charges 
on the trade, if confined to British vessels? The com- 
mittee believe that the latter is to be preferred, and 
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have accordingly reported a bill. There is no essen- 
tial difference between them, except as the one or the 
other is more or less inconvenient in its execution. 
The effect of onerous duties is more slow, but equally 
certain; the pressure will soon be felt, and the bene- 
ficial consequences gradually follow. The stream of 
commerce will easily and naturally flow into the de- 
sired channel, without the risk of thoSe dangers which 
a sudden and violent effort to divert it might produce. 
A short time will prove the efficacy of this arrange- 
ment, and justify its continuance, modification, or 
abandonment. It is recommended, too, by its facility 
of execution. It requires no further alteration in the 
existing laws. It is not necessary to arm, for its en- 
forcement, the petty officer of the customs with pow- 
ers dangerous and odious to a free people. 

For further and more detailed information on the 
subject of this report, the committee refer the House 
to a document marked F, furnished from the Depart- 
ment of State. 





Tugspay, February 10. 


Mr. Lownpes, from the Committee of Ways 
and Means, reported a bill for the relief of John 
Dillon, which was read twice and committed to 
a Committee of the Whole. 

Mr. Lownpes also reported a bill for the relief 
of Jonas Harrison, which was read twice and 
committed to a Committee of the Whole. 

A Message was received from the President of 
the United States, in relation to furnishing the 
President’s House and the care of the public build- 
ings, which was read and referred. 

Mr. Roserrtson, of Louisiana, from the Com- 
mittee on the Public Lands, reported a bill, supple- 
mentary to the several acts for the adjustment of 
land claims in the State of Louisiana, and Terri- 
tory of Missouri; which was read twice and com- 
mitted to a Committee of the Whole. 

Mr. Jounson, of Kentucky, from the Com- 
mittee on Military Affairs, made a report on the 
petition of a company of rangers, commanded by 
Captain James Biggar, in the years 1813 and 1814, 
which was read; when, Mr. J. reported a bill for 
the relief of a company of rangers, which was 
read twice and committed to a Committee of the 
Whole. 

Mr. Jounson also reported a bill for the relief 
of Captain Benjamin Johnson and Captain Henry. 
Gist, which was read twice and committed to a. 
Committee of the Whole last appointed. 

On motion of Mr. Butier, the Committee on 
Pensions and Revolutionary Claims were in- 
structed to inquire into the expediency of plac- 
ing on the pension list, John Taylor, a soldier in 
the Revolutionary Army. 

On motion of Mr. Prrxim, the Committee of 
Ways and Means were instructed to inquire into 
the expediency of —s provision, by law, for 
extending the term of credit for duties on articles 
imported from the West Indies. 

Oa motion of Mr. Hopkinson, the Committee 
on the Judiciary were instructed to inquire into 
the expediency of increasing the salaries of the 
saagrs of the Supreme Court of the United 

tates. 
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On motion of Mr. ALExanveR Smyru, the Com- 
mittee on Pensionsand Revolutionary Claims were 
instructed to inquire into the expediency of grant- 
ing a pension to Daniel Hyden, a soldier of the 
Revolution, who received several wounds, and is 
now indigent, and unable to support himself. 

The Speaxer laid before the House, a letter 


from the Commissioner of the Public Buildings | P°“ 


in the City of Washington, enclosing a copy of 
one of the original deeds of conveyance to the 
trustees of the United States, for the grounds in 
the said city, and copies of the correspondence, 
relating to the location of the public offices on 
the President’s Square; which was referred to 
the committee on so much of the President’s 
Message as relates to the Public Buildings, and 
the erection of additional edifices for the accom- 
modation of the Executive Departments and of 
the Attorney General. 

The Sreaxer also laid before the House, a re- 
port of the Secretary of State on the petition of 
Caze and Richaud, which was read, and ordered 
to lie on the table, 

A message from the Senate informed the House 
that the Senate agree to the conference asked by 
this House, on the disagreeing votes of the two 
Houses, on the first amendment proposed by the 
Senate to the bill, entitled “An act making ap- 
propriations for the military service of the Uni- 
ted States, for the year 1818,” and have appointed 
managers on their part; and they have passed a 
resolution “relative to the distribution of the late 
edition of land laws,” in which they ask the con- 
currence of this House. 

The said resolution was read twice, and com- 
mitted to the Committee on the Public Lands. 


REMISSION OF FORFEITURE. 


Mr. Lownpes, from the Committee of Ways 
and Means, made a report on the petition of Na- 
thaniel Goddard and others, formerly owners of 
the ship Ariadne and her cargo, which was read ; 
when, Mr. L. reported a bill for the relief of the 
owners of the ship Ariadne, and of her cargo; 
which was read twice and committed to a Com- 
mittee of the Whole. The report is as follows: 

That the facts upon which the decisions of Congress 
will probably depend in this case ap to be correctly 
stated in the petition, and confirmed by the documents 
which accompany it. The Ariadne and her cargo 
have been condemned as prize of war, on the ground 
of her having on board, at the time of capture, a li- 
cense which secured her from molestation by British 
cruisers on her voyage to Spain, after the declaration 
of war in 1812. The object of the petitioners is to 
procure the remission of the forfeiture which accrues 
to the United States. 

It seems very certain that the exposure to condem- 
nation, on the principles of national law, of a mer- 
chant vessel which employed an enemy’s license or 

was not generally admitted by our professors 
of law, nor known by the Legislature when the voyage 
in question was undertaken ; under such circumstan- 
ces, the petitioners urge that their error was uninten- 
tional, and their ignorance venial. They observe, that 
subsequent to the capture of the Ariadne, an act pro- 
hibiting the use of these licenses was proposed in Con- 
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gress and rejected; and might add, that this re. 
jection could not have from an opinion that 
the trade was unlawful without a new expression of 
the legislative will, because Congress had provided 
for the case of a trade much more clearly illegal, under 
an enemy’s license, to an enemy’s port. Where the 
Executive department of the Government has the 
er to remit a forfeiture, it constitutes, in the opin. 
ion of the committee, in ordinary cases, an objection 
to legislative interference; but it would be hard to 
apply this principle to a case in which (as is stated in 
the letter of the Secretary of the Treasury which ac- 
companies this report) “it has been determined by 
the Executive authority that relief cannot be granted 
by the Executive department.” The Secretary adds, 
in the same letter, that if the penalty had been within 
the jurisdiction of the Secretary of the Treasury, it 
would have been remitted upon proof of the facts stated 
in the petition. Upon the principles upon which re- 
mission has been ordinarily granted by the Depart- 
ment, the committee submit a bill for the relief of the 
petitioners. 
PENSIONS TO SOLDIERS’ WIDOWS, &c. 


The House then resolved itself into a Commit- 
tee of the Whole, on the bill “concerning half- 
pay pensions, &c., and for other purposes.” 

The first section of the bill goes to equalize the 
pensions allowed for services in the Revolution- 
ary and late war, and to assimilate the mode of 
paying them. 

A motion, which was under consideration when 
this subject was before the House on Friday last, 
to amend the bill, having been agreed to, Mr. 
BurweE tu moved to strike out the second section 
of the bill, which is in the following words: 

“ That in all cases where provision has been made 
by law for five years’ half-pay to the widows and chil- 
dren of officers and soldiers who were killed in battle, 
or who died of wounds received in battle, or who died 
in the military service of the United States, during the 
late war, the said provision shall be continued for the 
additional term of five years, to commence at the end 
of the first term of five years in each case respectively, 
making the provision equal to ten years’ halftpay.” 


This motion was opposed by Mr. Jounson, of 
Kentucky, Mr. Wacker, of North Carolina, and 
Mr. SourHarp; and was supported by Mr. Liv- 
ERMORE. ; 

Mr. Jounson, of Kentucky, said he had ascer- 
tained the number of widows who had been 
placed on the pension list for five years’ half-pay, 
in consequence of the death of their eteade 
while in the military service of the United States. 
These data would furnish calculations as accu- 
rate for the annual appropriation which would. 
be necessary to meet the expenditure, as the du- 
ties of legislation required. The list included all! 
the cases of orphans whose mothers had married 
again, or died before the decease of the soldier, 
whose service constituted the claim. The whole 
number now on the pension list, said Mr. J., is 
fourteen hundred and four, and the number of 
applicants whose papers are defective, and sus- 
pended for additional proof, or which have not 
been acted on, is fifty, making together fourteen 
hundred and fifty-four cases. These, at $48 per 
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annum each, the sum allowed in the cases of pri- 
vate soldiers, if extended for five res a 
the term of the present provision, will amoun 
annually to nearly $70,000. As the number of 
officers is small, in proportion to that of privates, 
it will be a liberal allowance, in the calculation, 
if we estimate the sum at $100,000 per annum, 
which will be amply sufficient to meet the claims 
of those who have been placed on the pension 
list, and whose papers have been presented for 
adjudication. 3 : 

ie is impossible to ascertain the number enti- 
tled to the provision who have not yet applied ; 
but it will be universally admitted, that, of the 
whole number embraced in the law, a very small 
proportion remains yet to be presented—so small 
a proportion, indeed, as not to require any serious 
argument, or to present any serious difficulty. 
The act providing for the relief of the widow and 
the orphan, has been in existence for several 
years. They are known to be needy, and most 
of them have found active and intelligent friends 
to prepare and present their respective cases. 
Very few, therefore, remain to be adjusted. The 
annual sum of $100,000, then, will undoubtedly be 
found entirely sufficient to provide relief for the 
widows and orphans of fourteen hundred and 
fifty-four patriotic citizens, who have sacrificed 
their lives in defence of the country. This sum 
to each individual, we know, is small; but to the 
destitute, the helpless, the disconsolate subjects 
of this bounty, it will prove an essential benefit. 
It will alleviate their afflictions, at best too se- 
vere. It will bind up the broken hearted and 
pour into their bleeding wounds the balm of con- 
solation. Bring this unfortunate groupe in re- 
view before us; let the image, not of imaginary 
but of real bereavement, and consequent distress, 
be drawn in its full magnitude before our eyes. 
Behold fourteen hundred and fifty-four weeping 
widows, and more than a thousand helpless or- 
phans, in all the despondency of wo; and while 
their sighs and groans penetrate the heart, and 
extort from the eye a sympathetic tear, remember 
that the blessings of independence, which we en- 
Joy, have been sealed with the blood of those 
whose glorious, though untimely deaths, have 
left these widows and orphans thus comfortless. 
They are the widows and the orphans of the 
great American family—they belong to the Re- 
public, and it is our solemn duty to provide for 
them. They have claims upon our gratitude 
that we have not satisfied; we are happy in the 
return of peace, but the widow remains sorrow- 
ful; no class of our citizens has such imperious 
claims upon our charity and our justice. 

If we had to tax labor and poverty to maintain 
them, objections might be urged, but this is not 
the case; the annual appropriation for this desi- 
rable object would be small in comparison to the 
revenue and present resources of the nation. The 
whole system of internal taxes had been repealed, 
and the revenue from the duties on importations 
from foreign countries, and other miscellaneous 
resources, amounted, annually, from $25,000,00 
to $30,000,000. The wealth of the nation yiel 


HISTORY OF CONGRESS. 
Pensions to Soldiers’ Widows, ¢c. 


874 
H. or R. 


this rich harvest without compulsion, without 
taking from the hand of labor the bread which it 
has earned. And by this happy condition of our 
country we have resources sufficient to discharge 
our obhigations to the sufferers in the late war, 
without imposing burdens upon the people ; and 
the faithful discharge of these obligations will 
gratify the wishes of the American people— 
nothing less will satisfy them. A virtuous peo- 
ple, fond of liberty, have not forgotten the ser- 
vices nor sacrifices of those who have fallen in 
the second conflict for independence ; nor will 
the cry of the widow be heard in vain. But I 
have asserted that they have claims upon our 
justice; justice requires that equal claims or sac- 
rifices should meet with equal rewards. In the 
case of the wounded soldier, we have made pro- 
vision for him during life. In the case of a pri- 
vate soldier, the — disability, the loss of a 
hand or a leg, will entitle him to the sum-of $96 

r annum, in the form of a pension during life. 

here the soldier has fallen in battle, or has died 
in the service, his widow has about $48 per an- 
num for five years, provided she remains a widow; 
for, let it be recollected, that, in case of marriage, 
the pension ceases. Compare the claims of the 
wounded soldier and helpless widow; who can 
deny their equal claim? Who can estimate, in 
money, the loss of limbs, or the loss of a bosom 
friend to the female character? We do not ask 
for a remuneration, but a small annual stipend 
for a few years, that pinching poverty may not 
drive the starving widow nor the helpless orphan 
into the streets to beg for bread; and here the 
poor wounded soldier would have an advantage 
over the widow, for he could live by the charity 
of the world, if not provided for by the protecting 
gratitude of his cron but the destitute fe- 
male, the widow, would have to languish and 
die, or, by seeking the bounty of the world, must 
subject herself to insults, and, in many cases it 
would lead to more disastrous consequences. It 
here appears evident that we might contend for 
a permanent provision for the widow during her 
widowhood ; but we contend only for five years 
of her widowhood, in addition to the five years 
gs allowed her. In the State of New Jer- 
sey, which suffered so much during the Revolu- 
tionary war, I am informed by a worthy member 
from that State, and a worthy patriot of that rev- 
olution, (Mr. Soursarp,) that the widow was 
placed upon the pension list for life, or during 
widowhood. This noble example would be wor- 
thy of our imitation. Such bounty will not be 
extended in vain; it hasits great reward. We 
have provided pensions for upwards of three thou- 
sand five hundred wounded soldiers, which re- 
quire an annual appropriation of about $400,000; 
then I hope that we shall not refuse this tempo- 
rary relief to the widow and her helpless off- 
spring. We are called upon annually to vote 
millions for other objects—for the army, for the 
navy, for fortifications, for the civil list ; these ap- 
propriations are connected with the safety of the 
country. The same liberal policy should induce 
us to sanction this provision ; for however impe- 
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rious my duty to vote for other appropriations, 
none would be so grateful to my feelings as this, 
and none, in my opinion, will produce more hap- 
py consequences to the country. 

Mr. Souraarp said, that from the strong oppo- 
sition made a few days since, when this subject 
‘was under consideration, he was of opinion that 
the section would be stricken out; but he was 

d to the motion, and in favor of retaining 
the section. It was not so much his intention 
to inquire into the amount necessary to meet the 
object contained in the bill, as the justice and 
equity of the proposed measure, for these are 
principles paramount to every other considera- 
tion. In regard to the laws relative to the en- 
listment of soldiers for the late war, Government 
had fulfilled its obligation with perfect fidelity. 
But, said Mr. S., permit me to inquire, whether, 
in point of equity, all has been done that ought to 
be done, for the relatives of the deceased soldier. 
The Government, or rather Congress, are repre- 
sentatives of the great mass of the people; and, 
as such are, or ought to be, the faithful guardians 
of those helpless widows and feeble children, 
whose husbands and fathers have perished in bat- 
tle, contending for the liberties of our country. 
I would ask, sir, if the services of the soldier have 
been fully rewarded? Does not equity demand 
something more at our hand ? Who can fully 
estimate the value of a soldier in arms in the 
day of imminent danger? Without them, your 
politieions would be useless, and your placemen 
would bear their parchment in vain. 

The parties, if I may so call them, interested 
in this important question, exhibit a very strik- 
ing contrast. On the one hand, I see a powerful 
Government, a wealthy nation, with a treasury 
amply replenished, equal to all the demands of 
justice and humanity. On the other hand, I be- 

old weeping widows, helpless orphans, in a land 
of plenty, crying aloud for bread. Viewing, as I 
do, the merit of our warriors; their glorious 
achievements during the late war; the high 
character which this nation sustains, both at home 
and abroad, the fruit of their valor; I must re- 
gard those men as worthy the gratitude of their 
country, and the needy families of those who 
lost their lives in the conflict, as entitled’ to the 
attention of the Goverument. We are assured 
by the honorable gentleman from Kentucky, who 
reported the bill, that $100,000 will meet the ob- 
ject, and cover the whole expense. May not 
this be called a small sum, when compared with 
the greet and important object to which it will be 
applied, and the consequent benefits that must 
and will result from it ? 

Sir, said Mr. 8., in monarchical and despotic 
Governments, eee and oppression may an- 
swer; but in a Republic, a different line of con- 
duct must be pursued. The interest of despots 
is to lay upon the body of their subjects the iron 
hand of poverty, and by oppression to extort obe- 
dience and command their services. But our in- 
terestis to be just and liberal to that class of citi- 
zens on whom the liberty and independence of 
their country so much depend. Doample justice 





a 
to surviving widows, and they will teach their 
sons to revere the Government that has nourished 
them in their feeble infancy—that country which 
became their protector when deprived of a father’s 
guardian care. 

The observation of the gentleman from Ken- 
tucky, (Mr. Jounson,) relative to the policy of 
New Jersey at the close of the Revolutionary 
war, I have no doubt had allusion to myself, as 
the person with whom he had conversed upon 
the subject. I confess, sir, when I first cast my 
eye cursorily upon the bill, the policy of the mea- 
sure seemed somewhat doubtful; but, on more 
mature deliberation, the principle of the bill pre- 
sents itself to my mind in a different light. 
From a review of the Revolutionary war, con- 
nected with its glorious consequences, and firmly 
persuaded that the same spirit which actuated 
the soldiers of the Revolution, animated also the 
army of the late war, in defending the rights that 
their fathers won, I must regard the provision 
contemplated in the bill as perfectly consonant 
with justice and wisdom. Well knowing the 
just and liberal policy adopted by the Legislature 
of New Jersey at the close of the Revolutionary 
war; having witnessed its beneficial effects, as 
developed in the operation, both in relation to 
the regular army and the militia ; and recognis- 
ing the same principles in this bill as it now 
stands, I am opposed to the motion for striking 
out the second section, which has regard to the 
widows and orphans of the militia who have 
fallen in the country’s defence. 

Mr. 8S. observed, that at the close of the Revo- 
lutionary war, the Legislature of New Jersey 
placed on the pension list of the State, the widows 
of those who had fallen in battle, or who died 
in the service, and gave them half-pay for life, or 


during their widowhood. Considering, said Mr. 
S., the services rendered and sufferings endured, 


we deemed the reward not too great for us to 
give, nor for them to receive. The struggle was 
arduous; the contest long; and the prize con- 
tended for immense. The pensions have been 
paid, and the difficulties, which were only ima- 
ginary, have vanished. The annual amount 
called for, has gradually decreased. Few now 
remain in the land of the living, and in a short 
time not one will remain to claim the bounty of 
the Government. In this provision, every patriot 
of New Jersey is happy in the reflection, that, 
without injury to ourselves, we have done am- 

le justice tothe bereaved. Let the same course 
be adopted by the General Government, and 
you will bind the affections of the rising gene- 
ration to the Government, while you give a 
pledge of your beneficence to the future defend- 
ers of our rights, which will afford the most per- 
fect security to the liberties of the nation against 
all foreign aggressions. Let tyrants oppress their 
slaves, and compel them to fight the battles of 
their oppressors: but such a system of policy 
will not suit the genius of a Republic. Grati- 
tude is due to the men who fight your battles 

d maintain your liberties. Leta liberal agro 
Bride the Councils of our nation, and you will 
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ch bravery and meritto your standard. Re- 
oa the wiasie of the fallen soldier; feed and 
nourish his orphan children ; let the Government 
become their guardians; impress these ideas on 
the public mind; let them realize your bounty ; 
and your liberties will be secure. 

I hope in God, sir, we may never witness ano- 
ther war; but should we ever be so unfortunate, 
be assured that the policy suggested in this bill 
will be found salutary; while a contrary course 
will appal the spirit of the country, and endanger, 
if not entirely subvert, your liberty. 

Nine-tenths of the men who fight your battles, 
if not indigent, are far from being affluent in their 
circumstances. The money proposed to be drawn 
from the Treasury will be well applied. It is 
not to be exported to foreign countries, nor shut 
up in private coffers. It will circulate freely 
among you, while it brings relief to the distressed ; 
and when called for by the Government, will be 
freely returned by those who will have benefitted 
by its circulation. ' 

These observations, Mr. S. said, he had felt it 
his duty to make on this interesting question, and 
hoped the section would not be stricken out. 

he motion to strike out the section was neg- 
atived, &c., ultimately, by aconsiderable majority. 

Mr. Hitcucock moved to amend the section 
so as to extend the continuation of the pension 
to motherless children of deceased soldiers under 
sixteen years of age, as well as to the widows. 

This motion was negatived. 

The third section is in the following words: 


«“ That in all cases where any soldier of the regular 
Army shall have died while in the service of the Uni- 
ted States, in the late war, or in returning home from 
said service, leaving a widow, such widow shall be 
entitled to receive the sum of forty-eight dollars annu- 
ally, for the term of five years, as a half-pay pension ; 
and in case of the death or intermarriage of said widow, 
before the expiration of the term of five years from the 
death of the husband aforesaid, the half-pay for the 
remainder of the term shall cease.” 

Mr. Pinpatt moved to strike out of this section 
the words “or intermarriage ;’ which motion 
was supported by the mover and Mr. Taytor, 
and opposed by Messrs. Jounson, Harrison, and 
T.M. Netson. Mr. Smrru, of Maryland, also 
joined in the debate on the general merits of the 
bill, to which he was opposed. 

Mr. T. M. Necson moved to amend this sec- 
tion so as that the pensions to be granted by it 
should take date from the 4th day of March last. 
Negatived. 

r. Cops moved to strike out the above sec- 
tion from the bill; which motion was supported 
by himself, and opposed by Mr. Harrison, and 
was negatived by a very small majority. 

The fourth section is in the following words: 

“ That in all cases of half-pay pensions, embraced 
by this act, and all other acts of Congress making pro- 
vision for half-pay pensions, the same shall extend to 
all cases where the party died within six months after 
his return home, of diseases contracted in the service 
during the late war with Great Britain.” 

Mr. Linn moved to strike out this section ; 
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which motion was opposed by Mr. Barsour, and 
Mr. Comstock, and was negatived by a large 
majority. 

Other amendments were proposed and various- 
ly decided, on which, as well as those already 
noted, considerable desultory debate took place. 

The fifth section of the bill provides that the 
widow of any officer or soldier killed in battle or 
who died in service during the Revolutionary 
war shall have a pension, if of a soldier, of forty- 
eight dollars per annum, if of an officer, of one 
hundred dollars per annum. 

The sixth section provides that in all cases 
where an indigent mother has lost her son in bat- 
tle, if he has left no widow or children, she shall 
receive a pension of forty-eight dollars per annum 
for five years. 

No attempt was made to strike out these two 
sections. 

After having gone through the details, the 
Committee rose and reported the bill to the 
House, and the House adjourned. 





Wepnespay, February 11. 


Mr. Perer presented a petition of sundry in- 
habitants of the south-east part of the City of 
Washington, praying that an act may be passed 
authorizing the erection of a toll bridge across the 
Eastern Branch of Potomac river, from Small- 
wood’s wharf.—Referred to the Committee for 
the District of Columbia. 

Mr. Wiis reported the bill from the Sen- 
ate, entitled “An act for the relief of Isaac Briggs,” 
withan amendment, which was read, and, together 
with the bill, committed to a Committee of the 
Whole. 

Mr. Sirs, of Maryland, from the Committee 
of Ways and Means, made a report on the peti- 
tion of John Wilmot, which was read; when Mr. 
S. reported a bill for the relief of the said John 
Wilmot, which was read twice, and committed 
to a Committee of the Whole. 

Mr. Herrick, from the Committee on Private 
Land Claims, reported a bill for the final adju- 
dication of the claims to land, in the Missouri 
Territory, of the legal representatives of Eli- 
sha and William inter, Gabriel Winter, and 
the legal representatives of Jacque Clammorgan; 
which was read twice, and committed to a Com- 
mittee of the Whole. 

Mr. Siusses, from the Committee on Naval 
Affairs, to whom was referred the bill from the 
Senate, entitled “An act in addition to an act 
giving pensions to the widows and orphans of 
persons slain in the public or private armed ves- 
sels of the Uniied States,” reported the same with- 
out amendment, and the bill was committed toa 
Committee of the Whole on Monday, the 23d 
instant. 

On motion of Mr. Miuts, the Committee -of 
Ways and Means were instructed to inquire into 
the expediency of exempting from cuty the arti- 
cles of Sicilian sumac and merino wool, imported 
into the United States. 

The Speaker laid before the House a letter 
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from the Secretary of War, transmitting a re- 
port, prepared in obedience to a resolution passed 
at the last session, concerning contracts for the 
supply of fire-arms, the expenditure at each of the 
national armories, and the number, species, and 
quality of arms manufactured and repaired, at 
said armories; which was read, and ordered to 
lieonthe table. vit ; 

The engrossed bill for the remission of duties 
upon stereotype plates, and upon bibles and testa- 
ments in foreign languages, imported by socie- 
ties or associations, for the gratuitous distribution 
of the Holy Scriptures, was committed to a Com- 
mittee of the Whole to-morrow. 


PENSIONS TO SOLDIERS’ WIDOWS. 


The House then took up the report of the Com- 
mittee of the Whole on the bill concerning half 
pay pensions, &c, and agreed, successively, to all 
the amendments thereto reported by the Com- 
mittee. 

Mr. Harrison then moved to strike out the 3d 
section of the bill, which provides, “that in all 
‘ cases where any soldier of the regular Arm 
‘ shell have died while in the service of the Uni- 
‘ ted States, in the late war, or in returning home 
‘ from said service, leaving a widow, such widow 
‘shall be entitled to receive the sum of forty- 
* eight dollars annually for the term of five years, 
‘ asa half-pay pension; and in case of the death or 
‘ intermarriage of said widow, before the expira- 
‘tion of the term of five years from the death 
‘of the husband aforesaid, the half-pay for the 

remainder of the time shall cease;” which mo- 
tion Mr. H. subsequently withdrew; when 

Mr. Coston renewed the motion to expunge 
the section ; on which considerable debate took 
place. 

The motion was supported by Messrs. Moors, 
of Pennsylvania, and Cotston, and opposed by 
Messrs. Taytor of New York, Houmes, of Mas- 
sachusetts, Spencer, Comstock, Ocie, WALKER 
of North Carolina, T. M. Netson, Jounson of 
Kentucky,and Harrison; and finally negatived— 
yeas 48, nays 99, as follows: 


Yuas—Messrs. Abbott, Adams, Ball, Barbour of 
Virginia, Bateman, Blount, Boss, Burwell, Campbell, 
Cobb, Colston, Desha, Edwards, Forsyth, Garnett, 
Hall of North Carolina, Hasbrouck, Hendricks, Hogg, 
Holmes of Connecticut, rr, Huntington, W. 
Maclay, McCoy, Marchand, Marr, Moore, Orr, Owen, 
Pitkin, Quarles, Rhea, Scudder, Slocumb, Bal. Smith, 
J. 8. Smith, Stewart of North Carolina, Storrs, Tarr, 
Terrill, Terry, Townsend, Trimble, Tucker of Vir- 
Ginie, Tyler, Westerlo, Williams of Connecticut, and 

illiams of North Carolina. 

-N ars—Messrs. Allen of Vermont, Anderson of Penn- 
sylvania, Anderson of Kentucky, Barber of Ohio, Bay- 
ley, Beecher, Bellinger, Bennett, Bloomfield, Bryan, 
Butler, Clagett, Claiborne, Comstock, Crafts, Cruger, 
Culbreth, Cushman, Darlington, Earle, Ellicott, Ervin 
of South Carolina, Floyd, Folger, Forney, Fuller, Gage, 
Hall of Delaware, Harrison, Herbert, Herkimer, Hitch- 
cock, Holmes of Massachusetts, Hubbard, Hunter, Ir- 
ving of New York, Johnson of Kentucky, Kinsey, Kirt- 
land, Lawyer, Linn, Little, Lowndes, McLane, W. P. 
Maclay, Mason of Massachusetts, Mercer, Merrill, Mid- 


HISTORY OF CONGRESS. 
Pensions to Soldiers’ Widows, ¢c. 





880 


Fesrvary, 1818. 








dleton, Morton, Moseley, Mumford, Murray, Jeremiah 
Nelson, T. M, Nelson, New, Newton, Ogden, Ogle, 
Palmer, Parrott, Patterson, Peter, Pindall, Poindexter, 
Porter, Reed, Rich, Richards, Ringgold, Robertson of 
Louisiana, Ruggles, Sampson, Savage, Sawyer, Ser. 
geant, Settle, Seybert, Sherwood, » Simkins, 
Southard, Spencer, Strong, Stuart of Maryland, Tali. 
madge, Taylor, Tompkins, Tucker of South Carolina, 
Upham, Walker of North Carolina, Walker of Ken- 
tucky, Wallace, Wendover, Whiteside, Whitman, 
Williams of New York, Wilkin, and Wilson of Penn- 
sylvania. 

Mr. Harrison then moved to amend the sec- 
tion, by making the pension commence from the 
first of March, 1817, instead of from the death of 
the husband; on the ground that it would be 
more beneficial to the widow and convenient to 
the Treasury to pay the five years’ pension grad- 
ually, than in a gross sum, which would be pay- 
able under the section as it stood. 

This motion was negatived—ayes 44. 

Mr. Hircucock proposed so to amend the bill, 
as to confine the pensions to the widows of such 
soldiers as enlisted prior to the 10th of December, 
1814; which motion was agreed to without op- 
position. 

The question was then taken on ordering the 
bill to be engrossed and read a third time, and 
decided in the negative—yeas 65, nays 79, as 
follows : 

Yzas—Messrs. Anderson of Kentucky, Barber of 
Ohio, Beecher, Bellinger, Bloomfield, Bryan, Butler, 
Campbell, Colston, Comstock, Cruger, Culbreth, Earle, 
Ellicott, Ervin of South Carolina, Floyd, Forney, Ful- 
ler, Gage, Harrison, Hendricks, Herkimer, Hitchcock, 
Holmes of Massachusetts, Hunter, Irving of New York, 
Johnson of Kentucky, Kinsey, Lawyer, Little, Marr, 
Mason of Massachusetts, Mercer, Merrill, Moseley, 
Murray, T. M. Nelson, New, Ogle, Palmer, Parrott, 
Patterson, Pindall, Porter, Quarles, Reed, Ringgold, 
Robertson of Louisiana, Silsbee, Simkins, Ballard 
Smith, Southard, Spencer, Stuart of Maryland, Tall- 
madge, Trimble, Tucker of South Carolina, Walker 
of North Carolina, Walker of Kentucky, Wallace, 
Wendover, Whiteside, Whitman, Williams of New 
York, and Wilkin, 

Naxs—Messrs. Abbott, Adams, Allen of Massachu- 
setts, Allen of Vermont, Ball, Barbour of Virginia, 
Bateman, Bayley, Bennett, Blount, Boss, Burwell, 
Claiborne, Cobb, Crafts, Cushman, Darlington, Desha, 
Drake, Edwards, Folger, Forsyth, Garnett, Hale, Hall 
of Delaware, Hall of North Carolina, Hasbrouck, Hogg, 
Holmes of Connecticut, Hopkinson, Huntington, Kirt- 
land, Linn, Livermore, Lowndes, McLane, W. Maclay, 
W. P. Maclay, McCoy, Marchand, Moore, Morton, 
Mumford, Jeremiah Nelson, Ogden, Orr, Owen, Pitkin, 
Poindexter, Rhea, Rich, Richards, Robertson of Ken- 
tucky, Ruggles, Savage, Scudder, Sergeant, Settle, 
Seybert, Shaw, Sherwood, Slocumb, J. 8S. Smith, 
Stewart of North Carolina, Storrs, Strong, Tarr, Tay- 
lor, Terrill, Terry, Tompkins, Townsend, Tucker of 
Virginia, Tyler, Upham, Westerlo, Williams of Con- 
necticut, Williams of North Carolina, and Wilson of 
Pennsylvania. 

So the bill was rejected. 

Mr. Storrs, under a belief that the bill had 
been rejected from a dislike to the 3d section, or 
some other feature, and that, divested of the ob- 
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‘ectionable provisions, the bill would moved 
iementior the vote just taken, that the bill 
might be modified and rendered acceptable to the 
House. 

This motion, after some discussion, was nega- 
tived—ayes 53, noes 86; and the House adjourned. 





Taurspay, February 12. 


A Message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act for the relief of Martin Warner ;” in which 
they ask the concurrence of this House. 

he said bill was read twice, and committed 
to the Committee of Commerce and Manufac- 
tures. 

Mr. Sergeant offered a joint resolution, direct- 
ing the Judges of the Supreme Court to be fur- 
nished each with a copy of Wait’s State Papers; 
which was twice read and ordered to be engrossed 
for a third reading. 

Mr. Epwarps, of North Carolina, offered the 
following resolution for consideration: 

Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of making 
some provision for the widows of such soldiers of the 
militia as died after reaching their homes in conse- 
quence of diseases contracted whilst in the service. 

Mr. E. said, that a principle similar to that 
contained in this resolution was contained in the 
bill which was yesterday rejected, and he be- 
lieved a large majority of the House were in 
favor of that provision, but had voted against the 
bill on account of other provisions, highly ob- 
jectionable, which it contained. His motion was 
intended again to bring the subject before the 
House. 

The motion was agreed to. 

Mr. Harrison gave notice that on to-morrow 
he should ask leave to introduce a bill to extend 
for a further term of five years the pensions 
granted to the widows and orphans of officers and 
soldiers of the militia who were killed in battle, 
or died in service during the late war. He pur- 
sued this course because he did not wish to trouble 
the Military Committee with it, they having al- 
ready reported favorably on it, among other ob- 
jecis, in the bill yesterday rejected, and having 
pti pai enough of other business on their 

s. 


Mr. Smrra, of Maryland, after adverting to the 
unfavorable report of the Committee of Claims, 
on the petition of Samuel Hughes, which had 
been laid on the table, moved a resolution rela- 
tive to the same, which, after some discussion 
between Mr. Wituiams and Mr. Smrrs, was 
agreed to, directing the Secretary of the Navy to 
lay before the House any information he may 
possess relative to the destruction by the enemy 
of Samuel Hughes’s cannon foundry, employed 
in the service of the department, the quantity of 


cannon and shot on hand at the time, what mea-} T 


sures, if any, were adopted by the department for 
its protection, what time the cannon and shot 
Were permilted to remain at the foundry after 
being proven, &c. 
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Mr. McLane offered for consideration the fol- 
lowing resolution: 

Resolved, That the President of the United States 
be requested to communicate to this House a letter 
from Arthur Lee to the Committee of Foreign Rela- 
tions, dated at Paris, October 6, 1777, and also a letter 
from Benjamin Franklin, Silas Deane, and Arthur 
Lee, to the Committee of Foreign Relations, dated 
7th September, 1777, if such letters are now to be 
found, and, if not, that he communicate to this House 
whether such letters ever were received, the contents 
thereof, and in what manner they have been lost. 

On inquiry by Mr. Forsytu into the object of 
this motion, Mr. McLane stated, that he wished 
to have these papers with a view to a proper de- 
cision on certain claims of the heirs of Caron de 
Beaumarchais. He had understood, from au- 
thority that he fully relied on, that such letters 
had been received, and had been in the Depart- 
ment of State, affording more information on 
the subject of these claims than any documents 
in possession of the House, &c 

The motion was agreed to, nem. con. 

On motion of Mr. Cusuman, the Committee 
on Military Affairs were instructed to inquire 
into the expediency of making further provision 
by law to enable any soldier entitled to bounty 
land who has received an honorable discharge or 
a military land warrant, and is unable to produce 
the same, to obtain a patent. 

On motion of Mr. Basserr, leave was given 
to the committee on the claim of the heirs of 
Caron de Beaumarchais to exercise the power of 
sending for persons and papers. 


BOUNDARY LINES. 


Mr. Burwe t, in rising to make a motion, said 
that there was a subject referred to the Commit- 
tee of Ways and Means which would probably 
excite some notice when the general appropria- 
tion bill should be reported, and respecting which 
his motion was intended to procure some infor- 
mation which might be necessary to a correct 
understanding of it. Under the Treaty of Ghent, 
certain Commissioners had been appointed to as- 
certain the boundary lines between the United 
States and the British northern provinces. 
the estimates of appropriations submitted to the 
House, it appeared that the House was called 
upon to appropriate $82,666 to defray the ex- 
penses of these Commissioners for the present 
year, of which fifty thousand dollars was for 
“contingent expenses” for the presént and past 
year. At the last session there had been appro- 
priated thirty-four thousand some odd hundred 
dollars for this object. He thought he was per- 
fectly warranted in saying, that it would require, 
under the present plan, from five to ten years to 
complete the survey of the boundaries. If so, 
the expenses of ascertaining them would amount 
to a larger sum than the object could be worth. 
here was another point on which the House 
would probably desire information; which was 
the appointment of agents to the three commis- 
sions, with salaries equal to those of the Com- 
missioners. Now, Mr. B. said, he had examined 
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the different articles of the treaty, and he could 
find in it no authority given to the Commission- 
ers to appoint these, though a power was ex- 
pressly given to them to appoint secretaries, One 
of these boards also had ceased to exist, he pre- 
sumed, as the gentleman who had been the Com- 
missioner on the part of the United States was 
now a member of this House; notwithstanding 
which the House was called upoa to appropriate 
for the three boards. To obtain information on 
these points, he moved the following resolution : 

Resolved, That the Secretary of the Treasury be 
directed to lay before this House a statement of the 
moneys paid for defraying the expenses of the Com- 
missioners under the fourth, sixth, and seventh arti- 
cles of the Treaty of Ghent, —“—. the items of 
expenditure and the claims at this time presented for 
payment. 


The resolve was agreed to, nem. con. 


MILITARY APPROPRIATIONS, 


Mr. Lownpes, from the Committee of Confer- 
ence on the disagreeing votes of the two Houses 
on that part of the general military appropriation 
bill which respects extra pay to officers of brevet 
rank when on separate service, made a detailed 
report, stating the views of the committee of this 
House adverse to that appropriation, and the 
argument by which the conferees on the part 
of the Senate sustained their preference of it. It 
appears that the committees of the two Houses 
parted without being able to come to an agree- 
ment, each retaining its own opinion. 

After the reading of the report, Mr. Lownpes, 
remarking that the views taken of the subject by 
the committee rendered unnecessary the attempt 
to elucidate it by any further remarks from him- 

- self, moved that this House do adhere to its disa- 
greement to the amendment of the Senate which 
proposes an appropriation for the brevet extra 


pay. 

Mr. MERcER, suggesting that the length of the 
report was such as to prevent a due comprehen- 
sion of the force and scope of its reasoning by 
hearing it once read, therefore moved that the 
report lie on the table and be printed; which 
motion was agreed to. The report is as follows: 


The Committee appointed on the part of the House 
of Representatives to confer with a committee of the 
Senate, on the subject of the disagreeing votes of the 
two houses, on the amendment of the Senate to the 
bill making appropriations for the military service of 
the United States for the year 1818, have met the 
committee of the Senate, in pursuance of their ap- 
pointment. They considered it right to offer to the 
committee of the Senate the following exposition of 
the views which they supposed the House of Repre- 
sentatives to have taken in disagreeing to the amend- 
ment of the Senate, in the hope that it might obviate 
or lessen the difficulties which separated the two 
Houses. 

By the construction of the law of 1812, which the 
committee of the House of Representatives believed 
to be adopted by that House, the pay of a brevet com- 
mission is due only when the officer exercises a com- 
mand to which his lineal rank would not entitle him. 
To such command, under the President’s general 


order of 1816 and 1817, he may be assigned, upon 
ial and tem occasions. It is believed, from 

e amendment proposed by the Senate, that their 
construction is not very different from this. The con. 
struction of the War Department, however, is very 
different. The committee of the House of Repre- 
sentatives consider it wrong to explain or amend an 
act by which salaries or pay is regulated by the pro- 
visions of an appropriation law. But if it were right, 
the short debate which occurred in the House of Rep. 
resentatives on the Senate’s amendment, sufficiently 
proves, that that amendment might change a little the 
ground of argument, but would not terminate the 
controversy. 

As an amendment of the law of 1812, the provis. 
ion proposed by the Senate is, therefore, unsatisfac. 
tory, and to insist upon an appropriation previous to 
an amendment, is to insist either that the one body 
shall conform its appropriations, not to its own con- 
struction of existing laws, but to that of the other 
body, or that both shall adopt, what both believe to be 
erroneous, the construction of the Executive Gov- 
ernment. 

The committee of the House of Representatives 
believe, that respect for the rights of both Houses re- 

uires that the act of 1812 should be amended, by 

efining, more precisely, the contingencies in which 
pay shall be due, or, if this be impracticable, by au- 
thorizing it in all cases, orin none. The bill which 
passed the House of Representatives, at its last ses- 
sion, may explain the amendment which it then pre- 
ferred ; but it now insists only that the amending law 
should first determine to whom pay is due, before an 
appropriation should be made for its ern 

The committee of the House of Representatives 
consider it necessary to a fair and free legislation, that 
appropriations, in regard to the propriety or the extent 
of which the two Houses find, after deliberation, that 
they still differ, should be separated from those which 
both consider as necessary to the public service. [If 
either branch of the Legislature determine that it 
will not make the great mass of necessary appropria- 
tions while there remains one unprovided for, which 
it considers to be proper, it throws upon the other 
branch the necessity of concurring in an appropria- 
tion which it may believe that neither the law nor the 
public interest requires, or of endangering all the ap- 
propriations of the Government. The committee of 
the House of Representatives hope that the appropri- 
ations which both Houses deem necessary will be 
made, and that the appropriation for brevet officers, 
which the Senate suggests, will be left to be provided 
for when an amendment to the act of 1812 shall de- 
termine what that appropriation ought to be. 

The committee of the Senate, in answer to these 
observations, supported their anfendment by argu- 
ments, which they have since reduced to writing, and 
which the committee of the House of Representatives 
are thus enabled to report more accurately than they 
could otherwise have done. 

The conferees on the part of the Senate admitted 
that doubts might exist as to the proper construction 
of the act of 1812, allowing pay to brevet officers, 
and that it might be found expedient to remove such 
doubts by an explanatory law defining more precisely 
the contingencies in which such pay should be allowed ; 
but as, according to the construction given that law 
by the House of Representatives, as stated by their 
conferees, which accords substantially with that con- 
tained in the Senate’s amendment, expenditures to a 
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certain extent would be legally authorized under it, 
and. must be supposed to have taken place, and to 
continue to take place, until the law shall be altered, 
the conferees of the were of opinion that an 
appropriation sufficient to cover such probable expen- 
diture ought now to be made, without waiting for the 
e of such explanatory law. They did not think 
such law should be made to have a retrospective oper- 
ation so as to affect expenditures legally incurred be- 
fore its passage ; nor could they perceive how the pas- 
sage of such a law could be deemed necessary to 
determine the propriety of making an appropriation to 
meet an expenditure which it could not regulate. 
They admitted, that generally it would not be the 
most correct course to amend a law establishing sala- 
ries or authorizing an expenditure by a provision in a 
general appropriation law, though they believed there 
was no Constitutional or legal objection to such a 
course; but they stated, further—Ist. That the Sen- 
ate’s amendment was not designed as an alteration of 
the law of 1812, but only expressing the construction 
of that law which appeared to the Senate the correct 
one, and restricting the sum appropriated to the dis- 
charge of expenditures incurred pursuant to such 
construction, which it is presumed may be done on 
the same principle that other specific appropriations 
are made applicable to the objects designated, and to 
no others. 2d. If the objection be to the words in 
the Senate’s amendment which restrict the applica- 
tion of the sum appropriated to services performed by 
brevet officers when acting in their brevet rank, the 
conferees of the Senate would agree to strike out 
these words and have the sum appropriated applicable 
to services performed by such officers generally, agree- 
ably to the terms of the estimates. Though the con- 
ferees of the Senate were willing to admit, that gen- 
erally it would not be advisable to embarrass a meas- 
ure embracing the mass of appropriations deemed 
necessary, by insisting on one of a doubtful nature, 
they did not consider the argument as in any degree 
affecting the present case, the appropriation insisted 
on by them not being doubtful in its nature ; because, 
according to any fair construction that can be given 
the law of 1812, and adopting that preferred by the 
House of Representatives, some expenditure is au- 
thorized and must be presumed to take place under it, 
before an explanatory law can be passed ; and an ap- 
propriation to meet such expenditure did not appear to 
them of a doubtful nature, and on such alone they 
insisted. 

It appeared also to the conferees of the Senate, 
that the construction given the law for several 
years by the Government, and acquiesced in by Con- 
gress, allowing brevet officers such pay as is now 
asked, gave those officers reasonable ground to expect 
a continuance thereof so long as the law continued in 
force ; and, as the expenditure now proposed to be 
provided for did not arise out of any new construction 
of the law, and had, at least in part, already accrued, 
they considered it the duty of the two Houses to pro- 
vide for it in the general appropriation law, and not 
leave it to be provided for in an act which may or may 
not pass; and they could see no ground for postpo- 
ning the appropriation now insisted on by them that 
would not equally apply to any other asked for to 
meet an expenditure already incurred under any law 
that it might be suggested required amendment. 


The conferees of the Senate stated explicitly they 
would not insist on making, at this time, any appro- 
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priation, with a view of covering an expenditure which 
should accrue subsequent to the period at which an 
explanatory law relating to the matter in question 
could be supposed to pass, and which might therefore 
be either authorized or controlled by such law. And, 
though the sum requisite to meet the expenditure that 
must accrue under the existing law, before it can be 


‘altered, could not be exactly ascertained, it might be 


estimated with nearly the same accuracy that sums for 
other objects are; and therefore its uncertainty ap- 
peared to them to form no solid objection to the 
measure. 

For the purpose, therefore, of providing for such ex- 
penditure alone as must in any event take place, and 
leaving the two Houses to act in regard to the subject 
in future as each should consider correct, without be- 
ing considered in any manner compromitted by the 
appropriation that might now be made; and anxious 
to reconcile, as far as practicable, the views enter- 
tained by both Houses on this subject, by making those 
of the House of Representatives, as far as in their opin- 
ion a due regard to correct legislation and the duty 
they owe to the Senate would authorize, the conferees 
of the Senate proposed, if the conferees of the House 
of Representatives would agree thereto, to modify the 
Senate’s amendment, so as to read as follows: 

“ For additional pay, rations, and forage, to officers 
‘ having brevet commissions, when commanding sepa- 
‘ rate posts, districts, or detachments, requiring them 
‘ to act in their brevet rank, during the months of Jan- 
‘ uary, February, and March, of the present year, nine 
* thousand dollars.” 


The committee of the House of Representatives did 
not consider this modification as in any material degree 
lessening the objection to the Senate’s amendment. 
They should prolong their report unreasonably, if they 
were to repeat the answers which were given to the 
arguments of the committee of the Senate. In one 
respect they seem to have been misunderstood. The 
committee of the Senate consider them as admitting, 
that, under a just construction of the law of 1812, 
some expenditure must be presumed to take place, and 
to require an appropriation in this year; but they have 
made no such admission. In the Army of the United 
States there is notoriously a number of officers, in 
every high grade, disproportionably great, when com- 
pared with the number of men whom they command. 
And, if brevet officers are entitled to additional pay 
only when they command posts requiring them to act 
in their brevet rank, (and such is the construction of 
the Senate,) it may reasonably be presumed, that, 
while peace continues, there will nowhere be found 
that deficiency of lineal rank which will require brevet 
Officers to act. 

As the conferees of the Senate thought the objec- 
tion urged by those of the House of Representatives to 
the course pursued by the Senate, that it made the 
passage of the large number of appropriations in which 
both Houses concur, depend upon that of one in re- 
spect to which they differ—an objection inapplicable 
to the subject—the committees were obliged to sepa- 
rate, without agreeing on the subject of the Senate’s 
amendment. ‘The committee of the House of Repre- 
sentatives regret that such has been the result, and 
have only to hope, that, if they have mistaken or mis- 
applied the principles which ought to regulate the 
conduct of the two Houses, on the subject of appro- 
priation bills, that their errors may be corrected by the 
wisdom of the House. 
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CASE OF R. W. MEADE. 


Mr. Sercpant called the attention of the House 
toa resolution laid on the table by Mr. Trimste 
a few days ago, and now lying there — 
with certain documents transmitted to the House 
by the Executive on the same subject. That they 
related to a matter of great importance, the House 
Was aware, and so appeared to be the public. 
Mr. 8. did not mean to express any opinion at 
this time on the course which it would be preper 
to pursue in respect to it; but he would say, that 
it was a subject on which it became the House 
to proceed with great deliberation and caution, 
but at the same time with firmness, if, upon a 
due examination of the facts, it should appear 

roper that the House should proceed in it at all. 

his question was of higher importance than re- 
spected Mr. Meade merely; as it involved the 
whole question of the capacity of the Govern- 
ment to extend protection to its citizens—and 
certainly no question of greater moment could 
ever present itself. Questions of this sort might 
sometimes lead to great national consequence 
and ought therefore to be closely investigated an 
accurately examined. It was with this view (in 
which he had the concurrence of the mover of the 
resolution) he moved that the resolution and the 
documents relating to the case of R. W. Meade 
be referred toa select committee, to examine and 
report the facts. 

Mr. TrimBxe assented to ths course. It was 
perhaps proper, that there should be a report of a 
committee stating all the facts, and bringing them 
into one point of view; and he was satisfied with 
a course having that object in view. 

rs. SERGEANT, TRIMBLE, Hopxinson, But- 
LER, CLarBorne, FLoyp, and Sim«Kins, were ap- 
pointed the said committee. 


MILITARY PEACE ESTABLISHMENT. 


The House then resolved itself into a Com- 
mittee of the Whole on the following resolutions, 
submitted by Mr. Jounson, of Kentucky, at an 
early period.of the session, and now, for the first 
time, taken up: 

1. Resolved, That it is expedient to provide, by law, 
for the widows of soldiers of the regular army, who 
were killed in battle, or who died in service, during the 
late war with Great Britain. 

2. Resolved, That it is expedient to provide, by law, 
for the disbanded and deranged officers of the Army 
of the United States, who served in the late war 
against Great Britain, by donations in land, viz: to a 
major general, 1,280 acres; a brigadier general, 1,120 
acres ; colonel, and lieutenant colonel, 960 acres; ma- 
jor, 800 acres; and subalterns, 480 acres. 

3. Resolved, That it is expedient to establish, by 
law, three additional military academies, viz: one in the 
vicinity of Fort Dearborn, in South Carolina; one in 
the vicinity of Newport, Kentucky; and one in the 

icinity of Harper’s Ferry, in Virginia: one third of 
the cadets to be the sons of the officers and soldiers of 
the late army, who died in the service of the United 
States in the late war. 

4. Resolved, That it is expedient to establish, by 
law, an additional armory, to be located on the western 
waters. 


HISTORY OF CONGRESS. 
Meade’s Case—Military Peace Establishment. 





888 
Feprvary, 1818, 


5. Resolved, That it is expedient to organize, 
te @ corps of invalids, to be composed of one aun 


and men. 

6. Resolved, That it is expedient to rovide, by law, 
for the repeal of so much of the act of Congress of the 
6th of July, 1812, as authorizes additional pay anj 
Se ee rank, in the Army of the United 


7. Resolved, That the Military Peace Establishmen: 
of the United States shall consist of eight thousand 
men, including the corps of invalids, provided that the 
corps of engineers, the general staff, and the ordnance 
department, shall be retained as at present established. 
Provided, also, that no part of the Army shall be dis. 
banded, in consequence of said reduction, but the 
same shall be effected by permitting vacancies, as they 

8 Resolued, Th t it is expedient to provide, by la 

. at it is ex n e, Wy, 
for one additional ration for each of sis cemmtniectonst 
officers of the United States. 

9. Resolved, That the Committee on the subject 
of Military Affairs, be instructed to report bills, em- 
bracing the objects of the foregoing utions. 

No debate took place on these resolutions, bu: 
the question was successively taken on them. 

And they were all rejected except the fourth, 
which was passed over, (on account of informa- 
tion on that subject having been called for from 
the military department,) and the 6th, which was 
agreed to ty as large a majority as there was for 
rejecting all the others. 

The following resolution had also been referred 
to the same committee, on motion of Mr. Wat- 
KER, of North Carolina: 

Resolved, That it is expedient to 
that all minors who were regularly enlisted in the late 
or present Arvsy of the United States, and who served 
twelve months and upwards, and having been honora- 
bly discharged, shall be entitled to an adequate bounty 
of land, or a commutation of such bounty in money. 

This resolution, after a good deal of debate 
and an amendment, in which Messrs. Wacxer, 
Srorrs, Cops, Evwarps, Lirras, and Ruea, 
took part, was rejected. 

There had been referred to the same commit- 
tee, on motion of Mr. Comsrock, of New York, 
a resolution, that it is expedient to allow a pen- 
sion to officers of the present army who were 
wounded in the service during the late war. 

This motion was also rejected by a large ma- 
jority. 

: The Committee then rose and reported its pro- 
ceediugs to the House. 

The question being on concurrence in these 
several votes— 

Mr. Jounson, of Kentucky, said, he consid- 
ered himself in some measure bound to support 
the resolutions with some remarks ; that the sub- 
jects involved the defence and seeurity of the 
nation ; and, of all the various duties which de- 
volved upon the National Government, none 
could be more important than that which con- 
cerned the national defence. Donations to the 
disbanded and deranged officers of the late army ; 
the establishment of three additional military 
academies, at Fort Dearborn, South Carolina, 


Newport, Kentucky, and Harper’s Ferry, Vir- 


vide, by law, 


3 
* 
‘ oo 


aia: sel ctaiaiaccaie ee ee ee eee 
ie 5 Ps Ty PETES Berg ae ae aM 







SM Oe 


889 HISTORY OF CONGRESS. 890 


Fesravary, 1818. 





ginia ; the organization of a corps of invalids of 
one thousand men, and the establishment of a 
national armory on the Western waters, are the 
principal measures embraced in the propositions 
under consideration. In the discharge of the 
solemn duty of placing the country in a state of 
security against invasion and violence from for- 
eign communities, we find ourselves limited in 
our measures, and those must be selected least 
burdensome to the people, and least dangerous to 
liberty. And, in makiog propositions which 
would require considerable expenditure, I have 
proposed at the same time to retrench other 
sources of expense equal to the sum required to 
carry into complete operation the measures re- 
commended for the adoption of the House. In 
time of peace we are called upon to make pre- 
paration for war. Roads and canals opening 
communications between the most distant parts 
of the community, and leading to the extremities 
of the Union; military depots, arsenals, and mag- 
azines, well furnished with the munitions of war 
and military equipment ; fortifications on the sea- 
board, and sree garrisons on the territorial 
frontier ; a classification of the militia; a small 
regular foree, and, not the least important, the 
most efficient organization of the physical power 
of the nation for military purposes in time of 
war. For come it will) We have had exam- 
ples enough to convince us of this, if we were 
not furnished with lessons of experience from the 
history of wars and the acknowledged depravity 
of the world. Perpetual peace we cannot ex- 
pect, no matter how just, how virtuous, how un- 
ambitious we act towards other Powers. And 
the feuds and quarrels in which the most virtu- 
ous are constantly involved, warn us to beware 
of our own indiscretions as well as to expect the 
violence and aggressions of other Governments. 
We must rely upon the militia for the first mo- 
ments of war, and for every great emergency 
during the war, as it has been already conceded 
that-a large military establishment in time of 
peace is dangerous to liberty and burdensome to 
the people. A weak and inefficient militia is 
equally dangerous to liberty. In the one case 
liberty is destroyed by a Cesar, with the instru- 
ment of power in his hands; and, in the other 
case, the want of concert and organization, liberty 
is lost by some invading force. These dangers 
must be equally avoided. An efficient militia in 
time of war will very soon supply the regular 
Army with efficient soldiers, and in fact such a 
force would only be your militia, under a more 
durable form, with ail the affections, ties, and 
attachments of citizen soldiers; this is the char- 
acter of our regular Army. The exploits of Jack- 
son and Brown, of Scott, Ripley, Gaines, and 
Miller, at Chippewa, Bridgewater, Fort Erie, to- 
gether with the brilliant defence of Fort Harri- 
son by Major Z. Taylor, of Fort Stephenson by 
Colonel Croghan, the battle of Brownstown, the 
defence of Fort Meigs, all, and many more will 
stand as monuments to the power of our militia 
pulation coaverted into a disciplined corps. 
n this military preparation of the population of 
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the nation we must not overlook the strength and 
efficacy of the moral power of the community ; 
this moral power is indispensable to our happi- 
ness and safety. And we have done much to 
organize and control it, that it may be brought to 
the help of the Government in the hour of peril, 
and difficulty, and danger. Such is the provis- 
ion for the wounded soldier, the half-pay pension 
to the widow and orphan, and for the gallant citi- 
zen who sacrified his horse, his gum, and other 
property in the military service of his country, 
without his fault or neglect. 

But on this subject much remains to be done. 
Having given the faithful soldier his bounty 
lands, it becomes now our duty to extend the 
same bounty in donations of land to the dis- 
banded and deranged officers of the late Army, 
as a just reward for their meritorious services, 
and in the discharge of that promise which was 
held out to them at the commencement of the 
late war, provided they should acquit themselves 
with honor. The expectations of the countr 
have been fully realized, the boon is deunpaded, 
and the people urge us to give it ; and the claim 
of the officer is more imposing .than it would be 
in any of the Governments of Europe. There 
the military profession is a trade—a permanent 
occupation—a certain maintenance for the officer 
and his family. In the United States the call is 
sudden, the service temporary, the pay and emol- 
uments terminate with the service; the personal 
sacrifice is great, and inasmuch as this sacrifice 
is made for the security of the nation and in 
defence of our liberties, the crisis having passed 
by, the honor of our arms having been main- 
tained, and rich in lands, the rewards should be 
extended. In continuation of this system of 
strengthening and organizing this moral power, 
I have proposed the corps of invalids, who are to 
perform stationary service, while we dischar, 
the debt of gratitude to those who have fought 
the battles of the country and secured to us the 
enjoyment of our independence. “1 

ut it is indispensable that your militia should 
be based upon military science, and, for the pur- 
pose of military education, I have proposed mili- 
tary academies. The classification of your mili- 
tia, the diffusion of military science, the physical 
power of the States, animated by the spirit of 
liberty, would present a shield to the country. 
This cheap mode of military preparation in time 
of peace for the period of war would have this 
other great advantage, of strengthening the arm 
of Government without any of the evils or de- 
moralizing effects of large standing forces in 
peace. If I were to hazard an opinion, I should 
say, that each military academy, well organized, 
would be equal to an army of twenty thousand 
men without incurring the expense of a thou- 
sand. Skilful generals and subordinate officers 
will always command efficient forces, We only 
want scientific officers and practical men of engi- 
neers, artillerists, &c., at the head of our armies, 
in time of war, to make them invincible. We 
havea memorable example of the truth of this 
assertion in the commencement of the French 
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revolution, when the French militia, controlled 
and disciplined by officers well skilled in the 
military art at the various military schools in 
every part of France, were too powerful for the 
combined veteran troops of Austria, Prussia, and 
other Powers of Europe. The spirit of liberty, 
controlled by intelligent officers, made the French 
army victorious in every conflict. We are taught 
by the history of nations, that a people may pos- 
sess the spirit of liberty, and not the means or 
the power to maintain it against the encroach- 
ments of tyranny. The aboriginal inhabitants of 
America, and less civilized nations than the 
United States, are warriors from habit, and in- 
ured to toils to which we are strangers; constant 
exposure to cold, hunger, and the use of the rifle, 
or some other warlike weapon, prepares them for 
the fatigues of a campaign, and the dangers of a 
battle. In such a case the same military prepar- 
ation is not requisite. 

In case of war we must be involved with some 
of the nations of Europe. Their power and au- 
thority rest upon the ath of large standing ar- 
mies; and, as the United States maintains its 
authority by resting upon the confidence and 
affections of its citizens, in case of war, our mili- 
tia, our citizens, must come into direct conflict 
with the regular army and veteran troops of Eu- 
rope. Military preparation is now much more 
important than it was previous to the American 
Revolution. The early settlement of the coun- 
try, the ordinary pursuits and athletic exercises of 
the inhabitants, prepared them for the fatigues 
and dangers of a military life. In the progress of 
society, moral and physical causes more or less 
impair or enervate this character for military en- 
terprise and glory. These causes, moral and phy- 
sical, can and should be counteracted by other 
causes equally powerful. In monarchical and 
other absolute Governments, the monarch or des- 
pot has no interest in resting upon an armed pop- 
ulation for defence; hence the increase of towns 
and cities, population and riches. The pursuit of 
wealth introduces luxury and effeminacy, and 
destroys the capacity of the people for martial 
exploits. The exceptions to these consequences 
do not invalidate the truth of the declaration. In 
the United States, where the great mass of the 
people are industrious and laborious farmers, 
manufacturers, and mechanics, and enterprising 
tradesmen, who must be the main reliance in de- 
fence of their own rights, and compose, princi- 
pally, the militia of the States, these deleterious 
effects cannot result under our free institutions, 
if preparatory and precautionary measures are 
taken by the National Legislature. It is very 
interesting to observe the changes which have 
taken place in the art of war. In very early times, 
and before the use of gunpowder and fire-arms, 
the citizens were called upon to defend their own 
territory, or invade others, without compensa- 
tion. A campaign generally ended the contest. 
As men multiplied, and society increased, the 
citizen soldier was paid for his services; and, 
even as early as the ages of the Grecian Repub- 
lies, large armies were kept in perpetual employ- 


ment, and paid by taxes upon the people. And 
we are taught this fatal lesson, that, in every great 
revolution of which we read in history, a stand. 
To has been the fatal and bloody instry. 
ment which has been used in the hands of ambj- 
tious men, by which it has been effected. The 
reat army of veteran troops, commanded } 
hilip of Macedon, not only demolished the 
Persian monarch , but the liberties of Greece; 
the well organized and gallant militia of Greece 
were conquered and dispersed in the conflict. 
The existence of Rome was threatened by the 
veterans under Hannibal, until the Roman militia 
were converted into a disciplined force. The 
ruin of Carthage and the elevation of Rome. 
was effected by this well organized force, under 
Scipio, who gained the victory over Hannibal a 
Zama, by the superiority of the discipline of his 
forces. The army, which decided the fate of Car. 
thage, was retained in service,and the Roman 
forces, after this continued to be principally a 
standing army, conquering all the kingdoms of 
the earth, and the existence of Roman liberty 
and the power of Rome were at last destroyed 
by this standing army in the hands of Cesar. 
After the subversion of the Roman power, Europe 
was divided into provinces and petty kingdoms, 
and by changing the meansof war, from the feudal 
militia to standing armies, all the monarchies of 
Europe were established, and the means of self- 
government taken from the people. These re- 
marks are made to prove the necessity of always 
depending upon the population of a country for 
its preservation and liberty, and the necessity of 
preparation in peace for the period of war. The 
Grecian Republics inured the citizens to gym- 
nastic exercises, and the Romans had the Cam- 
pus Martius; but, in most of the States, the mus- 
ter of our militia is merely nominal. War has 
changed its character—it is more obstinate and 
more bloody—we must examine its character, and 
prepare accordingly ; it has become an art; it 
cannot be taught in a day; it involves many 
branches of science. The wealth, the happiness, 
the power, and the freedom of the United States 
excite the enmity and hatred of other Powers, and 
of course we are more likely to be embroiled than 
any other nation ; then, let us rest upon the diffusion 
of military knowledge and science among the peo- 
ple; the classification of the militia, the moral 
power of the nation, and the spirit of liberty. As 
the proposition to establish a national armory has 
not been reported to the House, I shall reserve 
my remarks on that subject until it is called up. 

When Mr. Jonnson sat down— 

The votes in Committee of the Whole were 
severally concurred in. 

When the sixth resolve was under considera- 
tion, Mr. Roseatson, of Louisiana, moved to 
amend it by adding to it a proposition to this 
effect: that the Military Committee be instructed 
to inquire into the expediency of educating, a! 
the Military School of the United States, the 
sons of all officers, non-commissioned officers, ot 
privates, who have fallen in fighting for their 
country. 
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After considerable discussion, in which Mr. 
Wituiams, of North Carolina, Mr. Smrra, of 
Maryland, Mr. Jounson, of Kentucky, Mr. For- 
syTu, Mr. Lownpes, and Mr. Mercer, took part, 
the amendment was aamaves not, it is believed, 
from an objection to the ot it embraced, 
but to its introduction in this manner. 

After the whole of the resolutions had been 
disposed of, and the 6th referred to the Military 
Committee, to bring in a bill— 

Mr. Ropertson renewed, in a separate form, 
the proposition he had failed just now in carry- 
ing by way of amendment; but it grew late, and 
the House adjourned without coming to a decis- 
ion on it. 





Farway, February 13. 


Mr. Mason, of Massachusetts, presented a pe- 
tition of Thomas B. Wait & Sons, stating that 
they are preparing for the press a third edition of 
their State Papers, and praying that Congress 
would authorize a subscription for an additional 
number of said work, and for its continuation; 
also, that they may be permitted to publish from 
the files of this House, and from the records of 
the Secretary of State, such confidential docu- 
ments as may now be printed without detriment 
to the public interest.—Referred to the Joint Li- 
brary Committee. 

Mr. Tay or presented a petition of the New 
York Emigrant Society, praying that a tract of 
ten townships of public land, in the Territory of 
Illinois, may be vested in trustees, and set apart 
for, and sold to, Irish emigrants, on a credit be- 
yond what is now given by law. 

Mr. Ba.pwin presented a similar petition from 
sundry Irishmen, the descendants of Irishmen, 
and other inhabitants of Pittsburg and its vicini- 
ty, in the State of Pennsylvania; and 

Mr. Smitu, of Maryland, presented a similar 
petition of the Hibernian Society of Baltimore. 

Ordered, That the said petitions be referred to 
the Committee on the Public Lands. 

Mr. Lownpes, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the support of the Navy of the United States 
for the year 1818; which bill was twice read, 
and committed. 

Mr. L., from the same committee, reported also 
a bill for the relief of John B. Dabney; which 
was twice read, and committed. 

Mr. Jounson, of Kentucky, from the Commit- 
tee on Military Affairs, reported a bill repealing 
so much of the act of July 6, 1812, as allows ex- 
tra pay and emoluments to brevet rank; which 
was read, and (after some conversation on the 
course it should take, and after once deciding 
against a commitment, but which decision subse- 
quently was reconsidered and reversed) was com- 
mitted to a Committee of the whole House. 

On motion of Mr. J. 8. Smrra, the Secretary 
of the Treasury was requested to lay before the 
House a statement of the number of tons of bar 
iron, iron in pigs, and cast and rolled iron, that has 
been imported into the United States annually, 





and from what countries, from the first of May, 
1812, to the first of May, 1817; and, if any, what 
quantity has been exported during the same pe- 
riod. 

On motion of Mr. Rosertson, of Louisiana, 
the Committee of Ways and Means were in- 
structed to inquire into the expediency of amend- 
ing the laws in relation to the salaries and emol- 
uments of the Registers and Receivers of Public 
Moneys. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, on the peti- 
tion of Joseph Wellington Page; which was 
read, and ordered to lie on the table. 

The Speaker laid before the House a report 
from the Secretary of War on the petition of 
Brigadier General Moses Porter; which was 
soak and ordered to lie on the table. 

The Speaker also laid before the House a let- 
ter from the Secretary of the Treasury, trans- 
mitting sundry statements in relation to the ac- 
counts of Major General St. Clair, in obedience 
to a resolution of the House of the 3d instant; 
which was read, and ordered to lie on the table. 

In pursuance of notice given yesterday, Mr. 
Harrison obtained leave to bring in a bill to ex- 
tend for a further term of five years the pensions 
heretofore granted to the widows and orphans of 
the officers and soldiers who died or were killed 
in the late war. The leave asked was given by 
a vote of 55 to 52; and Mr. Harrison, Mr. 
Moors, Mr. Jounson, of Kentucky,-Mr. Storrs, 
and Mr. Stewart, of North Carolina, were ap- 
pointed a committee to prepare and bring in the 
sume. 

A message from the Senate informed the 
House that the Senate have passed bills of the 
following titles, viz: An act for the relief of 
Richard M. Johnson; An act supplementary to 
the act, entitled “An act further extending the 
time for issuing and locating military land war- 
rants, and for other purposes;” and, An act to 
authorize certain purchasers of public land to 
withdraw their entries, and transfer the moneys 
paid thereon—in which bills they ask the concar- 
rence of this House. 

The former of the said bills was read twice, 
and referred to the Committee of Claims; and 
the two latter were severally read twice, and re- 
ferred to the Committee on the Public Lands. 

The House took up the report of the econ- 
ferees on the part of this House on the subject of 
the disagreeing votes of the two Houses; and on 
motion of Mr. Lownpes, the House resolved to 
adhere to its disagreement to said amendment. 


MILITARY EDUCATION. 


The House then resumed the consideration of 
the resolution yesterday offered by Mr. Ropert- 
son, of Louisiana, to instruct the Military Com- 
mittee to inquire into the expediency of educat- 
ing at the military school of the United States 
the sons of all officers, non-commissioned officers, 
or privates, who have fallen in fighting for their 
country. 

After disposing of several propositions to amend 
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the resolution, and some discussion of its objects, 
a substitute was offered by Mr. Moors, of Penn- 
sylvania, as follows ; which, after being amended 
by expunging the words in brackets, was agreed 
to: 


“That the Committee on Military Affairs be in- 
structed to inquire into the expediency of bringing in 
a bill embracing the following principles, viz: That 
in all applications hereafter for the admission of cadets 
into the Military Academy at West Point, a prefer- 
ence shall be given to the sons of the officers, non- 
commissioned officers, and soldiers who were killed in 
battle, or died in the service of the United States in 
the late war, giving a preference to those least able to 
educate themselves, and best qualified for the military 
profession, [and to be distributed as equally as prac- 
ticable throughout the several States and Territories, 
according to the ratio of representation.”] 

In this shape the resolution was adopted by a 
considerable majority. 


OFFICE OF CLAIMS. 


Mr. Jounson, of Kentucky, offered the follow- 
ing motion for consideration : 

Resolved Sa weer: nl of a directed to 
re to the House epresentatives ht — ion as 
ine temas of continuing the Office of Claims for 
the term of one year, from the 9th of April next; and 
if, in his opinion, this should not be continued, 
to what branch of the War Department would it be 
proper to transfer the duties of the Commissioner, to 
investigate the claims for lost property. 

Mr. PoinpexTer questioned the propriety of 
calling on the Head of a Department for his opi- 
nion as to the propriety or expediency of continu- 
ing an office. 

r. Wititams, of North Carolina, remarked 
that a similar resolution was already referred to 
the Committee of Claims, and if they. had 
deemed it expedient to call on the Secretary of 
War, they would have done so. It was proper 
to call for facts from a Department, but not for 
opinions, and the House was as well qualified to 
judge of the propriety of continuing this office 
as the Secretary of War. The course proposed 
was irregular, and he disapproved of it, though 
it was with reluctance that he opposed a call for 
information. 

Mr. Jounson, of Kentucky, said this resolution 
was different from that which had been referred 
to the Committee of Claims, and there was no 
irregularity in calling upon a department to know 
what branch of it a particular business could 
best be referred to. The Secretary of War had 
a control over this business to a certain extent, 
and he was best able to give information on the 
subject. The Office of Claims had been created 
for certain purposes. This office was about to 
expire by law, and he thought it perfectly proper 
and regular to call on the Reet of War, as 
one particularly qualified by his acquaintance 
and control over the Claims concerns, to say 
whether the further continuance of the office was 
necessary ; and if not, to what branch of his de- 
partment it could most properly be referred. At 
any rate, Mr. J. said, he should deem it his duty 
to bring this subject forward in some way or 


other. After establishing an office for the settle. 
ment of claims, would it be proper, he asked, at 
the end of two years, to close the door against al] 
which may not have been brought forward? So 
partial and unjust a course he hoped was not in- 
tended ; and his object was to investigate the sub- 
ject early enough in the season to provide for the 
settlement of all claims heretofore legislated for, 

Mr. Taytor, of New York, did not think 
Congress would feel bound to withhold any just 
claim, because it might decide any particular 
office no longer necessary. He was unwilling to 
call on the department for any opinion, but had 
no objection to call for any information it might 
possess, tending to affect the expediency of the 
continuance of the Office of Claims; and moved 
so to change the words of the resolution first in 
italic as to conform it to his wishes. 

This proposition was agreed to by Mr. Joun- 
SON. 

Mr. Forsyts then moved to amend the reso- 
lution by striking out all the last part thereof, 
printed in tlalic, which required the opinion of 
the Secretary of War, as to what branch of the 
department it would be proper to refer the duties 
of the Commissioner to. Which motion was 

reed to; and, thus modified, the resolotion was 
adopted. 


BANKRUPT LAW. 


The House then, on motion of Mr. Hoprxiy- 
son, resolved itself into a Committee of the 
Whole on the bill to establish an uniform system 
of Bankruptcy throughout the United States. 

The reading of this bill (which contains fifty- 
four printed folio pages) occupied the remainder 
of the sitting. After the reading was finished 
the Committee rose, obtained leave to sit again, 
and the House adjourned to Monday. 





Mownpay, February 16, 


Mr. Wi.iiams, of North Carolina, made a 
oe — on the petition of John 
Ireland, which had, on his motion, been recom- 
mitted to the Committee of Claims. 

This report adduces, as further testimony 
against the claim of John Ireland, a letter ad- 
dressed by Commodore Barney to a member of 
the House, denying the fact that the destruction 
of the house for which compensation is claimed 
was attributable to the occupation thereof by the 
flotilla men under his command, &c. 

On this report some little debate took place, in 
which Mr. Stuart questioned the force of this 
sort of epistolary declaration, in contradiction to 
the opposing evidence of several persons on oath ; 
and Mr. Smitu,of Maryland, questioned the cor- 
rectness of a particular part of the report To 
both of these gentlemen Mr. Wittiams, of North 
Carolina, replied. 

= report was ultimately ordered to lie on the 
tabie. 

Mr. Wiviaas, from the Committee of Claims, 
made a report on the petition of B. & P. Jourdan, 
which was read ; when Mr. W. reported a bill for 
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the relief of B. & P. Jourdan, brothers, which 
was twice read, and committed to a Commitiee 
of the Whole. : 

Mr. Witt14Ms also made a report on the peti- 
tion of Madame Poidevin, which was read; when 
Mr. W. reported a bill for the relief of Madame 
Poidevin, which was read and committed to a 
Committee of the Whole. 

Mr. WixtiaMs also reported the bill from the 
Senate, entitled “An.act for the relief of Richard 
M. Johnson,” without amendment; and the bill 
was committed to.a Committee of the Whole. 

Mr. Lownpes, from the Committee of Ways 
and Means, reported a bill fixiog the compensa- 
tion of the Secretary of the Senate and Clerk of 
the House of Representatives and the clerks em- 
ployed in their offices, which was read the first 
time. 

An engrossed resolution “ directing the judges 
of the Supreme Court to be furnished with 
Wait’s State Papers,” was read the third time 
and passed. 

Qn motion of Mr. Tyuter, the Committee on 
the Judiciary were instructed to inquire into the 
propriety of altering the time of holding the 
United States court for the district of Virginia, 
directed by law to be holden in the city of Rich- 
mond, from the twelfth to the second day of 
April, in each year. 

On motion of Mr. Wititams, of New York, 
the Committee on Pensions and Revolutionary 
Claims were instructed to inquire into the expe- 
diency of placing John Miller upon the pension 
list, from the 20th of October, 1812. 

On motion of Mr. BLoomrie.p, the Commit- 
tee on Foreign Relations were instructed to in- 
quire into the expediency of establishing the re- 
sidence of a consul at Mogadore, in the empire 
of Morocco. 

[Mr. B, assigned as a reason for this motion 
the advantages which would result from a con- 
sulate there, &c., and particularly from the op- 
portunity it would afford of redeeming from cap- 
tivity our shipwrecked mariners and other citi- 
zens who might be unfortunate enough to fall 
into the hands of the Arabs, &c. | 

Mr. Tarr offered for consideration a motion to 
the following effect : 

“That the Committee on Military Affairs be in- 
structed to inquire into the expediency of granting a 
tract of one hundred and sixty acres of land to each 
surviving soldier of the late Revolutionary army who 
enlisted for three years and faithfully served out the 
term of their enlistment.” 

Mr. T. said that the elass referred to was a very 
meritorious description of men, who had never 
been provided for heretofore, but who, he thought, 
ought now to be provided for in the manner which 
he proposed. 

he motion was agreed to, but not without a 
considerable number of negative votes. 


BANKRUPT LAW. 


The House then resolved itself into a Commit- 
tee of the Whole on the bill to establish a uni- 
form bankrupt law. 
15th Con. Ist Sess.—29 


Uniform Bankrupt Law. 


H. or R, 


Tae first section of the bill having been read— 

Mr. Hopkinson, of Pennsylvania rose... He 
observed he was bappy to obtain the attention 
of Congress to this interesting subject, at a pe- 
riod in all respects so favorable to a full and 
fair discussion of its merits; and a just and im- 
partial decision upon them. That he was» so 
deeply impressed with the importance of the bill 
to a great, valuable, and suffering portion of the 
people represented here, that he rose to explain 
and enforce it with an anxiety by no means cal- 
culated to aid him in the attempt. Mr. H. said 
he found encouragement, however, in the pro- 
found tranquillity of the country, so favorable to 
the consideration of our domestic concerns; in 
the fraternal harmony now so prevalent in this 
Hall;-and in that spirit of accommodation and 
kindness which would always be found among the 
Representatives of a people desirous of promoting 
each other’s happiness, of aiding each other’s ne- 
cessities, and advancing the general prosperity. 
If, under auspices so favorable, the bill to esta 
lish an uniform system of bankruptey shall be 
rejected as unwise and impolitie, Mr. H. would 
consider the question so decided, at least for many 
years, and that it would be a waste of the time 
of the House to attempt it again. 

Mr. H.said it was not his intention at this time 
to enter into the details of the bill, but to givea 
general view of the nature, objects, and probable 
effects, of the system proposed—to exhibit the ex- 
isting evils which require to be redressed, and ex- 
= the efficacy of the remedies provided by this 

ill. Mr. H. called on those gentlemen whose 
constituents might have no immediate interest in 
these remedies, not on that aecount to refuse them 
to others, to whom they were in the highest de- 
gree essential. 

Mr. H. here gave a general historical view of 
the relation of creditor and debtor under Ro- 
man law, with the tyrannical and cruel power 
afforded to the former over the persons of the 
latter, and his family ; the amelioration of the 
condition of the debtor under the milder iaflu- 
ence of the Christian Emperors, and gradual 
progress of the same principles in England and 
other commercial countries; observing, that, in 
proportion as the people of a country advanced in 
civilization and refinement—became commercial, 
and acquired a just knowledge of the interests of 
commerce—the condition of the debtor, when 
really honest and unfortuaate, had improved, and 
the power of the creditor to gratify his malig- 
nant passions, by wanton and useless cruelty, had 
been restrained and abridged. 

In the origin of the bankrupt system of Eng- 
land, the bankrupt was considered a criminal ; 
“But at present, (says Blackstone,) the laws of 
‘ bankruptcy are considered as laws calculated for 
‘ the benefit of trade, and founded on the princi- 
* ples of humanity as well as justice.” If such is 
the character of a bankrupt law, need it have any 
further recommendation to our attention and 
favor? We know the importance of trade, and 
we acknowledge the obligations of humanity and 
justice, as fully asany people. The subject seems 
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to have been considered in the same light by the 
framers of our Constitution, who have, therefore, 
among the enumerated powers of Congress, ex- 
ssly granted the power “to establish uniform 
aws on the subject of bankruptcies.” Mr. H. said 
he considered this as a declaration of the will of 
the people that Congress should act on this sub- 
ject, at least so far as to establish an uniform rule. 
t binds us to no particular system, it is true, but 
it does enjoin upon us, most impressively, to pro- 
vide some one which shall be uniform in its op- 
eration on the different States. giving a certain 
known rule, and preventing those numerous and 
obvious evils that must arise from various and 
conflicting systems in the different States, by 
which the relation between debtor and creditor— 
so interesting to all classes of our citizens—must 
forever be changing, be imperfectly understood, 
and be daily producing inequality and injustice 
between the creditors and debtors residing in 
different States. 

Mr. H. contended it was the duty of Congress 
to — into effect the will of the people, thus 
solemnly declared; not indeed by an imperative, 
absolute command, but in a way that cannot be 
misunderstood, and ought not to be disregarded, 
without the most clear and cogent reasons, He 
insisted, that when the several States parted with 
this power, it was only to attain that uniformity 
of system which could be established only by the 
General Government; and that the States, hav- 
ing surrendered the power for this purpose, had 
a fair claim on the General Government not to 
disappoint this expectation, but to apply the power 
to the uses intended by the grant of it. 

Mr. H. here enlarged upon the general duty of 
Congress to take up and organize all the ceded 
powers in the Constitution, and explained the dif- 
ficulties that have arisen with some of the States, 
only because Congress have been relying upon 
State courts for the execution of many of the 
laws, instead of organizing and bringing into ac- 
tion all the judicial power of the United States. 
Mr. H. therefore, in the first place, relied upon 
this Constitutional obligation in support of the 
bill, or of some law upon this subject which shall 
produce uniformity in relation to it. 

In the next place, Mr. H. contended that the 
example and experience of every commercial 
nation known to us, was authority not to be dis- 
regarded. He then explained the reasons for 
such a system as applied to commercial men, 
rather than other citizens, arising from the nature 
and extent of their business; the hazards to 
which they were exposed from the enormous 
credits they were obliged to give in the course of 
their business ; from their distant connexions and 
agents, to whose fidelity and capacity they must 
trust so much; from the dangers of all the ele- 
ments; from the political change in their own 
and foreign countries ; and, in short, from every 
quarter and source from which danger and ruin 
cancome. Mr. H. contended that a business thus 
peculiarly exposed, required peculiar regulations 
and protections; without which, men would not 
embark io it. He thought this protection pecu- 


Se 
liarly necessary to this country; young, enter- 
prising, and comparatively deficient in capital 
even for the business that, on commercial prin- 
ciples, may fairly be done. The country too 
wants all the labor, and industry, and energy of 
all its citizens, and cannot afford to have many 
thousands of them bound hand and foot, at the 
wantonness and will of their creditors, without 
the possibility of ees by this bondage the 
least reduction of the debt; while the debtor js 
subjected to incalculable —e and the com- 
munity toa most serious loss. It is delightful, 
said Mr. H., to anticipate what a mass of talen, 
and industry will be set loose by the passage of 
this bill; and which is now daily diminishing 
and perishing in hopeless want and useless in- 
activity. 

Mr. i. then contended that the unusual hazards 
and losses to which our commercial men have 
beea exposed for many years by the great and 
sudden changes in the political relations of the 
world, against which no prudence could guard, 
entitled them to all the care and indulgence o/ 
the Government. He said that the country had 
grown rich and prosperous by commercial enter- 
prises, which had been ruinous to the individuals 
engaged inthem. Thatthe public Treasury had 
been filled with duties paid on goods, for which 
the merchant had never seen the first cost ; that 
there had been instances of merchants failing 
who had, within a few years, paid millions into 
the general coffers. Have such men, said Mr. 
H., no claim upon the country ? Shall we turn 
coldly from them in the hour of their misfortune, 
while we riot in the wealth produced by their 
exertions, and are made glad by the prosperity 
which has grown from their ruin? Shall we 
leave them to waste and perish, while no man 
living receives the least benefit from their suffer- 
ings; nor the least gratification either, unless |: 
be that of the demon ? 

The third ground on which Mr. H. maintained 
the necessity of passing the bill, was the situation 
of the insolvent laws now existing in the differ- 
ent States, and the ruinous and disgraceful effects 

roduced by them. Mr. H. here explained at 
arge the nature of those insolvent provisions; 
their inequality, uncertainty, and injustice; 
threatening to destroy all credit, all confidence, 
in the country ; to make the commercial inter- 
course between the States so unsafe, that its ex- 
tent must be greatly abridged, and we shall be- 
come aliens to each other. He then considered 
the effect of the insolvent laws, as regards the 
debtor, the creditor, and the community. It was 
unjust, he said, as regards the debtor, because 1 
makes no distinction between honest misfortune 
and criminal prodigality. The principles of the 
insolvent laws require only a full surrender of 
the property in the possession of the insolvent al 
the time of his application; but the manner 10 
which he has lost the rest, whether by extrava- 
gance, waste, gambling, or the indulgence of any 
other folly or vice, cannot affect his right of dis- 
charge. Is it consistent with justice or soun 
policy, to deal out the same measure of indul- 
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gence to such a man, as you give to one who, in 
the fair and usual prosecution of his business, 
without the impeachment of fraud, perhaps not 
even of impradence, finds himself stripped of all 
his property, and unable to satisfy the demands 
of his creditors ? The insolvent laws make no 
distinction in the cases, while the bill on your 
table puts it in the power of the creditors to make 
a discrimination so essential to justice and policy. 
In the case of the honest unfortunate debtor, the 
law is as much too rigorous as in the other case 
it is teo mild. In what condition do you place 
him ? He becomes the eternal slave of his cred- 
itors, without yielding to them the profits of a 
slave. He is dead to every exertion; he is lost 
to all usefulness; he has no means to earn a far- 
thing; no inducement to make the attempt. 
When embarrassments distract his efforts, and 
difficulties crowd upon him, he exhausts himself 
in unavailing struggles to the last, because he 
sees that, whenever he ceases to do so, he must 
be forced to a jail. This is the certain end of 
his career. He is put there to starve and perish 
within its walls, while his miserable wife and 
children starve and perish without. And why 
is this done? Does not the voice of humanity 
cry out againstit? Does not the policy of society 
condemn it? Is not every sound sentiment of 
justice outraged? Why will you permit a cruel 
and merciless man to imprison another at his 
will; to shut him from the fair light of Heaven ; 
to deprive him of the sweet air we breathe; to 
palsy his limbs, and break his heart? For some 
dangerous crime? No, unless misfortune be a 
crime. For some loathsome vice? No, unless 
poverty be always vice. To what use, for what 
good purpose, is this permitted and done, to the 
creditor or tothe community ? To the creditor, 
nothing ; for gold is not found in the vaults of a 
jail, and debts are not paid with sighs and groans. 
To the community, worse than nothing: lasting, 
serious injury; the loss of the labor, the industry, 
the talents, of many a useful citizen; often the 
charge of maintaining his family, made destitute 
and miserable. Mr. H. remarked that another 
unfortunate effect of the insolvent system was to 
put it entirely out of the power of the insolvent 
ever to retrieve hisaffairs. His friends are driven 
from him—knowing that, should he afterwards 
appear in business, even with their means and 
assistance, a suspicion of fraud, in which they 
might be implicated, would arise. It would be 
supposed the insolvent had secreted the funds 
with which he again appears, and that his char- 
itable friends had lent themselves to the fraud. 
Besides, as whatever might be found in his pos- 
session would be liable to the grasp of his cred- 
itors, it is obvious there is no inducement to his 
friends to furnish him with their assistance and 
funds, nor for the insolvent to desire that they 
should. Hetherefore drags on, living partly on mis- 
erable, and often dishonest expedients, and the char- 
ity of those who donot become weary of his wants. 
If the insolvent laws, said Mr. H., are so perni- 
cious in their effects upon the debtor, let us see 
how much better they are in relation to the rights 


of thecreditor. They subject him te the grossest 
frauds in every shape, and from every quarter. 
They place him ina position with his debtor, 
which offers every temptation to the latter to 
cheat him, and furnishes him amply with the 
means of doing so. The first right of a creditor 
would seem to be a full and fair opportunity of 
inquiry into the affairs of the insolvent; of know- 
ing how he became unable to pay his debts ; what 
property remains to be applied to them; and what 
has become of the rest. This never is afforded, 
and never can be, under an administration of an 
insolvent law. The nature of the proceeding 
forbids it—the tribunal before which the exami- 
nation takes place is not calculated for it, and 
the whole affair has become a mere mockery, 
which the vulgar attend for their amusement, 
and nobody looks to for any advantage. The 
notice given to creditors is such as cannot reach 
one-half of them; the means of detecting fraud 
are so incompetent, that it is idle to resort to 
them ; the discoveries to be made must depend 
so entirely on the examination of the insolvent 
himself, who has been taught, by the experience 
of thousands, how to pass the ordeal, the court 
considering this business as a sort of intrusion on 
their more important duties; in short, the whole 
proceeding, from its commencement to its ter- 
mination, is a mockery so contemptible in its 
progress, and so inefficient to any one good result, 
that creditors submit to be defrauded rather than 
appear as parties in such a proceeding, with a 
full knowledge that their opposition will be effee- 
tual neither to discover the frauds of their debtor, 
nor prevent his discharge. 

What can be the amount or utility of the exam- 
inations which take place under these laws, when 
the court will appoint one or two days for one 
or two hundred cases, and will generally find the 
time amply sufficient for all the inquiry to be 
made ? Mr. H. said, he had known as many as 
one hundred insolvents discharged in one morn- 
ing; had seen them sworn off by six and eight 
at a time, each struggling to get his hand upon 
the book, repeating the oath, or rather parts of it, 
altogether; and exhibiting a scene of confusion 
equally disgusting and iniquitous. But the mon- 
strous evils of these insolvent systems are found 
not so much in what is wrongfully done under 
them, asin that which may be rightfully or rather 
lawfully done. And here, said Mr. H., we open 
upon that boundless field of fraud, corruption, and 
ruin, in which we see the various modes resorted 
to, to give preferences to particular creditors, to 
the utter exclusion of others equally meritorious 
and just; by which those funds which should be 
fairly distributed to alleviate the losses of all, are 
bestowed on a few, who may be preferred by 
caprice, by friendship, by blood, or by future ex- 
pectations, held out to the debtor. The whole 
power and machinery of assignments, judg- 
ments, attachments, are brought into action to 
promote and secure a purpose so immoral and 
unjust ; but at the same time so authorized by the 
law as to be placed beyond the reach of morality 
or justice. Nor does the mischief go no further 
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to secure an unjust preference between creditors 
of equal claims; but the means by which this 
may be done furnish also a full opportunity to 
place property in the hands of friends and rela- 
tions, to whom nothing is due, to come after- 
wards to the use of the insolvent himself. Mr. 
H. said, that, under the patronage of these insol- 
vent laws, the merchants had now established a 
code of laws for the payment of their debts, which 
is at once destructive of all commercial credit, 
and of every principle of moral justice; they 
have, what they are pleased to call their debts of 
honor, and their debts of business ; and the former 
are preferred to the exclusion of the latter. En- 
dorsements are considered of the first class ; yes 
the endorser, by whose aid he has been enabled 
to sustain his credit long after it ought to have 
sunk; by whose means he has been enabled 
to make purchases of goods from honest, unsus- 
pecting venders—this endorser finally carries off 
all property, perhaps the very goods purchased 
on their immediate proceeds, and the sellers of 
them obtain not a farthing from the wreck. To 
say nothing of the moral injustice of such dis- 
tinctions, observe the effect it has upon the com- 
mercial interest and prosperity of the country. 
The debts of the failing merchant may be $100,- 
000—his property may amount to $60,000—of 
course, a fair distribution of his effects would 
afford to each creditor fifty per cent. of his debt, 
and the loss would then be ruinous to none. But 
if he is permitted to give the whole of his estate 
to his creditors of honor, they may receive the 
full amount of their debts, and the others, equally 
meritorious at least, obtain not a cent, perhaps 
to their entire ruin. A strong case of this sort 
was lately stated in a Philadelphia paper, and is 
but one of many which occur almost daily. A 
merchant, said Mr. H., whose dealings have 
been very extensive, but who has lately failed, 
assured me that his destruction was owing en- 
tirely to this system of preference ; for had he but 
got a fair proportion of the effects of his debtors 
who had previously failed, he would have been 
able to continue his business; but, whenever such 
a failure occurred, he found all the property ap- 
propriated to a few favorites of the debtor. This 
shocking and destructive system, said Mr. H., 
can be broken up only by a general bankrupt 
law, by which the effects of an insolvent trader 
will be taken from his caprice as well as his 
fraud, and put into the hands of those who will 
distribute them in just proportions among those 
whose claims are rammh Mr. H. made some 
further illustrations of the pernicious effects of 
these preferences, made entirely at the will of the 
debtor, at a time when, io truth, all his control 
over his property ought to have ceased. But, 
said Mr. H., one of the best uses of a bankrupt 
law yet remains to be mentioned. It is the in- 
ducements it holds out to an embarrassed man, 
when he finds his affairs irretrievable, to surren- 
der them into the hands of his creditors, before 
everything is wasted in violent efforts to save 
himself. At present, seeing nothing before him 
but a@ jail, to be followed by a perpetual bondage ; 


and knowing that these consequences are pre- 
cisely the same, whether he pays to his creditors 
one-half of their debts, or not one cent, he plun 

on in mere despair ; ee the catastrophe 
as long as possible; diminishing his property by 
desperate expedients ; dragging into the vortex of 
his ruin every friend from whom he can obtain 
either credit or money; and, finally, falls, bring- 
ing down with him all who have trusted him, 
and spreading his misfortunes to every point 
within his reach and influence. 

If, said Mr. H., such are the inconveniences 
and injuries to the creditor, the debtor, and the 
community, under the present insolvent systems, 
what advantages do they possess to counterbal- 
ance the evil? What has the creditor? Noth- 
ing but the chance, the valueless chance, of his 
obtaining his debt from the future acquisitions 
and earnings of his debtor; it is a right, it is true 
but it is an empty, worthless, unproductive right ; 
which may, indeed, be used to gratify malice, to 
satiate revenge, to oppress the afflicted, to tread 
on the fallen; but to obtain the a How 
is this pereen which is to pay the debt, to be 
obtained? Can the insolvent earn it by his in- 
dustry, when you place him in a situation in 
which industry will be useless? Can he earn 
it without capital? and you will not suffer him 
to have one that may not be torn from him ina 
moment. Can he even rely on the aid of his 
friends, when it would be idle in them to afford 
him the means of helping himself, knowing they 
could not place it at bis disposal for an hour ? 
It is an undeniable truth, that the very right the 
creditor has to the future earnings of the debtor 
is destructive of itself, and renders it impossible 
that any such earnings can ever be obtained ; 
the mere circumstance that he cannot hold or 
enjoy what he may acquire, will prevent the at-, 
tempt, if not the desire to acquire it. 

r. H. appealed to experience, and asserted 
that of the many thousands of persons who have 
been discharged by insolvent laws, he had never 
heard of one who afterwards paid his debts; and 
concluded, that this right of the creditor was a 
mere fallacy and delusion, and ought not to weigh 
a feather against the great and manifest usefulness 
of a bankrupt law. He asserted, that you take 
from the debtor every stimulus to exertion, every 
hope of reinstating himself; that you make him 
a rogue from necessity; you compel him to 
live by stealth; to feed and clothe himself and 
his children by fraud ; for, on this strict principle, 
that all he may afterwards have is the property 
of his creditors, it is evident that he supports life 
by that which does not belong to him ; and exists, 
from day to day, by a sort of petty pilfering. How 
does this humble the spirit of a man; how does 
it degrade his character and corrupt his princi- 
ples! When misfortune overtook him, he may 
have been honest and honorable; but, if he con- 
tinues so under the corrupting influence and mer- 
ciless lash of an insolvent law, it will be miracu- 
lous. How different is the case if you put this 
man at large, his honor unimpaired, his self.re- 
spect not destroyed, to exercise his powers of mind 
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and body, to use his friends, and reassume his 
usefulness in society, improved by experience, 
and chastened by misfortune! Again, said Mr. 
H., if there is no instance of an insolvent’s after- 
wards paying his debts, how few are there, in 
which he has had any propenty: of any consider- 
ation, to surrender to his creditors? No property, 
real or personal, is the usual return—and for the 
reasons already mentiohed ; he has no induce- 
ment to stop until every farthing is gone; but 
every inducement to goon to the last extremity ; 
and it is not in the power of the creditor to —? 
him, as he may under the bankrupt law. Mr. H. 
mentioned some cases, where considerable prop- 
erty had been obtained by the powers of the bank- 
rupt law, which would have been lost under the 
insolvent system. 

The obvious recommendations of a bankrupt 
law, said Mr. H. are these: Ist. It furnishes 
ample time and means to the creditors to investi- 
gate the conduct of the debtor before his bank- 
ruptcy, to ascertain the cause of it, and inform 
themselves of the fulness and fairness of the sur- 
render of his effects,and to grant or withhold his 
discharge, as they shall find him worthy of it, or 
otherwise. 2d. it puts the citizens of different 
States on a footing of equality in their mutual 
dealings; and gives a known and certain rule on 
the subject. 3d. It puts our citizens on a footin 
with foreigners in their relations of debtor an 
creditor. Ath. It overreaches all preferences and 
partial assignments; and fairly distributes the 
property among the creditors in proportion to 
their debts. Sth. It offers fair inducements to 
embarrassed men to make a surrender of their 
affairs, before they have squandered their property 
and involved their friends. 6th. It will restore 
to society a great mass of industry and talent, 
now lying useless, indeed burdensome, to the 
community ; and, lastly, it will pay a just respect 
to the rights of humanity, which are outraged by 
the power the creditor now possesses over the 
whole life of his debtor. 

Mr. H. said, the most difficult question, in rela- 
tion to the bill, would be presented by the first 
section. It will be found to differ essentially from 
the English bankrupt law, as well as from that 
passed here in 1800. An attempt is now made 
to limit the extent of the operation of the law, 
and bring it back to what was, certainly, its origi- 
nal object and design. Although it was in the 
beginning intended tor traders, and all the reasons 
and penne in its behalf, apply to such men, 
yet it is well known that, by along course of 
we decisions, the provisions of the law had, 

y degrees, been extended to every man who 
could bring himself within the terms “buying 
and selling,” although clearly his principal occu- 
pation was of a different description. This con- 
struction is now so established in England, that, 
although the judges constantly complain of it as 
a departure from the real object of the law, they 
do not feel themselves at liberty to unsettle it. 
As our law of 1800 followed the terms of the 
English statutes in this respect, we also adopted 
the construction that had been given to them; 
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and, said Mr. H. I believe much of the evil and 
unpopularity of that law may be traced. to this 
source. In framing the bill now proposed, all these 
judicial decisions had been carefully examined, 
and specially excepted, and some general words 
of description adopted, calculated to keep the law 
within its proper legitimate bounds; and exeluding 
those persons “ whose living is substantially gotten 
by mechanical labor, though with some mixture 
of buying and selling;” a limitation: taken from 
the recommendation of the Judges of the Court 
of King’s Bench. In introducing this restvietion, 
it is presumed not only that the law is brought 
back to its first and proper objects, but that it 
will be more acceptable to the people of. this 
country, who seem to have complained of the 
universality of the former system. 

When Mr. Horxinson concluded, the House 
adjourned. 





Tugspay, February 17. 


Mr. Hersert, from the Committee for the 
District of Columbia, reported a bill explanatory 
of the act authorizing the sale of certain grounds 
belonging to the United States, in the city of 
Washington; which was read twice, and com- 
mitted to a Committee of the Whole. 

Mr. Lownopes, from the Committee of Ways 
and Means, reported a bill making —— 
for the support of Government for the year 1818 ; 
which was read twice, and committed to a Com- 
mittee of the Whole. 

On motion of Mr. Comstock, the Committee 
on Military Affairs, were instructed to inquire 
into the expediency of making further provision 
by law for the maintenance and support of Cath- 
arine Low, who, since the commencement of the 
late war, has lest her husband, two sons, and.a 
son-in-law, in the military service of the United 
States, and is in indigent circumstances. 

On motion of Mr. Sawyer, the Committee of 
Commerce and Manufactures were instructed to 
inquire into the expediency of providing by law 
for staking the channel of Currituck Sound, from 
the inlet to Powell’s Point. 

The bill fixing the compensation of the Secre- 
tary of the Senate and Clerk of the House of 
Representatives, and of the clerks employed in 
their offices, was read the second time, amended, 
and ordered to be engrossed and read a third time 
to-morrow. 

The following Message was received from the 
PRESIDENT OF THE Unitep States: 

To the House of Representatives of the United States - 

Conformably with a resolution of the House of Rep- 
resentatives, ofthe 6th of this month, I now lay before 
that House a report received from the Secretary of 
State, with the copy of the correspondence referred to, 
and requested by that resolution. 

JAMES MONROE. 

Wasarneron, Fed. 12, 1818. 

The Message was ordered to lie on the table. 

A Message was also received from the Presi- 
dent of the United States in relation to discrimi- 
nating duties, and extra duties paid under the 
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convention with Great Britain.—Referred to the 
Committee of Ways and Means. 


UNIFORM BANKRUPT LAW. 
The remainder of the day was spent in Com- 


“mittee of the Whole on the bill to establish an 


uniform system of bankruptcy throughout the 
United States. 


Having made a motion to strike out the first | | 


section of the bankrupt bill— 

Mr. Ty er, of Virginia, said, that he was gov- 
erned, in submitting this motion, solely by a de- 
sire to economise time. Should the Committee 
be opposed to the principle of the bill, there could 
be no necessity to delay its rejection, or impose 
on its friends the task of amending its various 
sections. It is always with embarrassment, said 
Mr. T., that I present myself to the view of the 
House, in the debate on any subject, and nothing 
could be better calculated to increase that embar- 
rassment, than the circumstance of finding myself 
in opposition to the honorable member from Penn- 

lvania, (Mr. Hopxinson,) who so ably and 
elaborately addressed you on yesterday. I am 
a novice in argument; he, an old and experienced 
veteran. My thoughts, which are our forces in 
debate, are undi-_ aised and undisciplined ; those 
of the honorable gentleman are well trained and 
regularly arranged in order of battle. I have 
ventured my little skiff upon the water, and when 
it shail sink and be forgotten, his more noble bark 
will have outlived the storm, and floated in tri- 
umph on the waves. So be it, sir. Ihave obeyed 
the influence of duty in having presented this 
motion, and I shall submit, composedly, to any 
result. 

The honorable gentleman, said Mr. T., on yes- 
terday, demanded of this House, to carry into ex- 
ecution all the powers of the Government, and 
represented it as our bounden duty, in every in- 
stance in which the Constitution gave the power, 
to exercise it. The gentleman’s position leaves 
us no alternative. Our discretion is taken from 
us; our volition is gone. If the gentleman be 
correct, we are stopped at the threshold of this 
inquiry ; inasmuch as the Constitution confers on 
Congress the power toadopt a uniform system of 
bankruptcy, according to his doctrine, we are not 
to inquire into the expediency of adopting such 
system, but must yield it our support. Here, sir, 
I join issue with that gentleman. What, sir, 
asked Mr. T., is the end of all legislation? Is it 
not the public good? Do we come here to le- 
gislate away the rights and happiness of our 
constituents, or to advance and secure them? 


- Suppose, then, by carrying into effect a specified 


wer in the Constitution, we inflict serious in- 
jury upon the political body; will gentlemen 
contend that we are bound by a blind fatality, 
and compelled toact? Sir, such a doctrine can- 
not be supported even by the distinguished tal- 
ents of that gentleman. The powers of this Con- 
stitution are all addressed to the sound discretion 
of Congress. You are not imperatively com- 
manded, but authorized to act, if by so acting the 
good of the country will be promoted. 
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Having, as I trust, said Mr. T., overthrown 
this position of the honorable gentleman, | wij} 
now, by the indulgence of the Committee, pro- 
ceed to investigate the propriety of adoptin 
this bill. If there was no other objection to its 
adoption, the circumstance of its conferring ex. 
clusive privileges on a particular class of so. 
ciety, would secure to, it my opposition. Sir, 

am in principle opposed to the grant of exclu- 
sive privileges. The very nature and — of 
our Government is opposed to any such grant. 
But even if I was disposed to yield this principle 
in any case, I could not do so in this. Are not 
the farmer, the manufacturer, the mechanic, equa)- 
ly entitled with the merchant, to your protection, 
to the benefits of your laws? This bill is con. 
fined to the merchant. What has the agricultur. 
ist and mechanic done to forfeit their claims to 
your justice, your liberality ? Look to the events 
of the late war. Who fought your battles? Who 
conquered at New Orleans ? Who, in fact, caused 
the star-spangled flag to wave in triumph over 
the proud cross of St. George? Sir, said Mr. T., 
let me not be understood as detracting from the 
merit of the merchant, many of them, also, de- 
served well of the country, Their money was lib- 
erally contributed torelieve our necessities. They 
furnished the sinew; and the other classes to 
which I have alluded, the bone and muscle. They 
are all, then, entitled to your patronage. Why, 
then, let me ask, is this bill limited to only one 
class of the community ? You are told that, by 
relieving the merchant of his debts, you offer 
him new stimulants to industry and exertion; 
that, when a load of debt is pressing on him, his 
energies are cramped and oppressed; that, by 
relieving him from such pressure, they are again 
awakened into a new existence. With the hon- 
orable man I should hope, sir, said Mr. T., that 
when involved, a desire to meet his engagements, 
to comply with the principles of integrity, would 
be found a sufficient stimulus to exertion. But 
admit that it is not so, I ask, sir, if the farmer, the 
mechanic, the manufacturer, would not be ope- 
rated on in the same way with the merchant? 
Would not the same inducements produce on 
each the same effects? Are they composed of 
different materials, or made up of the same flesh 
and blood? I esteem the conclusion inevitable. 

But, continued Mr. T., it has been contended 
that this indulgence should be extended to the 
merchant, because of the superior risk he encoun- 
ters in his adventures. His property is afloat upon 
the ocean—a flaw of wind is enough to ruin him; 
at this moment he is rich, at the next poor. True, 
but is not the farmer and manufacturer intimate- 
ly connected with all his transactions? Who 
furnishes the articles for his adventure; who 
loads his ship? Sir, the interest of eaeh class is 
connected and interwoven with the interest of 
every other class; and if the merchant fails, he 
brifgs ruin also upon the agriculturist and man- 
ufacturer. But, it has been insinuated, and may be 
hereafter urged, that,e2 vi termini,a bankrupt law 
can only apply to merchants; that the framers of 
the Constitution must have received the word as 
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it is received in England. Although Iam ready 
to admit that reference must be had to the com- 
mon law, in order to obtain the proper significa- 
tion of legal terms used in the instrument under 
which we act; yet, I cannot well imagine why 
we should resort to the statute law of that coun- 
try, especially when the States of this Union had 
adopted bankrupt laws, not in name, but in sub- 
stance, prior to the formation of this Constitution. 
The civil Jaw also was well understood by those 
who framed this instrument, and that law, in this 
respect, applied to all classes in the community. 
But, even if. we resort to the aie law, the 
courts will be found to have decided many per- 
sons not merchants to be embraced in its provis- 
ions. The honorable gentleman from Pennsylva- 
nia gave, in the course of his remarks, a conclu- 
sive argument on this subject. He stated, and 
stated correctly, that inasmuch as each State had 
an insolvent or bankrupt system of its own, from 
whence evil might arise, the authority was vested 
in Congress to adopt a general regulation for the 
purpose of insuring harmony among the States, 
and introducing a uniform system of justice. 
From all this, I conclude that the law ought to 
be general in its provisions, and made to embrace 
every class of the — 

But, sir, said Mr. T., I will candidly state that 
if the present bill was general in its provisions, 
yet I could not yield it my support. I regard it 
wrong in principle and injurious in its detail; 
and | contend that, if passed in its present form, 
it would not operate beneficially to the mercan- 
tile interest. 

Does the prudent trader require its provisions ? 
He never ventures upon any hazard to the whole 
amouat of his engitls he is satisfied with a regu- 
lar, slow, but certain profit. If visited by mis- 
fortune, arising from any unforeseen occurrence, 
he has, in the general, taken care to reserve a 
sufficiency to meet his engagements, and to act 
the part of an honest man. These are the men 
who constitute the pride and boast of your mer- 
cantile character. They require no legislative 
provision, Operating as a receipt in full of all de- 
mands ; and if such men should, against all rea- 
sonable calculations, be unfortunate, their credi- 
tors will understand their real interest, and indulge 
them on their contracts. Will not the creditor 
understand his own interest as well as the honor- 
able member from Pennsylvania? Will they not 
also know that their debts will not be discharged 
by confining the body of their debtor in jail? Sir, 
@ prison is no place in which the debtor can re- 
trieve his ruined fortune, or comply with his en- 
gagements. I appeal, said Mr. T., to the experi- 
ence of every member of this Committee, if it be 
not a fact, that indulgences are almost in every 
case, in which an honest man has fallen into mis- 
fortune, extended to him by his creditors. I re- 
peat, then, that the fair and prudent trader does 
not wish for this law. Upon whom, then, will it 
operate beneficially ?- Who will seek refuge under 
us provisions? The bold, dashing, and thought- 
less adventurer. He commences life without 
capital ; his first flight is made with paper wings ; 


he goes into bank, obtains an accommodation— 
secures, as far as practicable, his endorser—runs 
in debt to the artist—purehases, on a credit, from 
the farmer and manufacturer, and puts to sea. If 
successful, he complies with his engagements, 
and is rich; if otherwise, he takes a receipt in 
full under this bill—pays off thousands by an oath, 
and is in no worse condition than at first. He is 
then thrown back again upon society, not to pur- 
sue a more prudent course, but to react his former 
extravagances. You have made him more ad- 
venturous by this bill; he even now deserts the 
insurance office ; for, by so doing, if successful, he 
secures to himself the amount of the insurance, 
and, if otherwise, he resorts again to the whole- 
some medicine of this law. Mark him still fur- 
ther: to-day he is insolvent; to-morrow he is free 
from debt. Heagain adventures. Let us imagine 
him successful. The winds have been more pros- 
rous—the cloud no longer lowers; he is rich. 
hat is his course then? Does he pay off his 
debts? No, sir; he dashes through your streets, 
said Mr. T., in all the pride of wealth, and laughs 
in the face of his, perhaps, starving creditors. — Is 
this honorable? And yet is not this bill calcu- 
lated to produce these effects ? Can it be regarded 
dishonorable in him to pursue this course when 
your law points to it, and justifies him in it? Is 
it not to be presumed that your laws are based on 
honor, on justice? I charge gentlemen to beware 
lest, in their exertions to ameliorate the condi- 
tion of the debtor, they inculcate dishonorable 
and unworthy principles. Sir, said he, the mem- 
ber from Pennsylvania exposed to us on yester- 
day the evils arising under the existing State sys- 
tems. In orderto excite our sympathies in favor 
of this bill, he told us that at this time there were 
70,000 insolvents in the United States. I did not 
understand whether merchants alone were taken 
into the estimate,or whether all classes were em- 
braced. But, in order to have derived any weight 
from this view of the subject, ought not the gen- 
tleman to have contrasted our situation with the 
situation of some country in which this, his favor- 
ite scheme, is in operation? Look to England, 
the country from which we borrow this system; 
there they enjoy the full benefit of this bankrupt 
law, and yet I will undertake to say that in Eng- 
land alone, unconnected with Scotland and Ire- 
land, and whose population does not, by many 
millions, exceed our own, the proportion of in- 
solvents in that country and this will at least be 
found to be in the ratio of a thousand to one. 
Mr. Tywer then said, that, in his judgment, 
this law was calculated to introduce fraud to an 
extent certainly never witnessed in this country. 
Sir, said he, will not this bill, should it pass into 
a law, become here what it is on the other side 
of the water? What has been the course of 
things there? Has the embezzlement of effects 
been prevented there? The Parliament has gone 
so far as to make the concealment of effects by 
the bankrupt punishable with death ; and yet how 
often is the crime committed? Every induce- 
ment is held out by the law to dishonesty—a 
starving wife and children implore bread and 
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protection at the hands of the husband and father; 
r law tempts him to secure it for them 
concealing his money or effects, by ees 
to him, “ oe secret for some three or four months, 
until the present storm has subsided—until your 
‘creditors have given you a certificate sof dis- 
‘charge, and then you may in safety enjoy the 
‘ fruits of your dishonesty.” But, sir, what more 
does itdo? Why, it holds out the temptation in 
the one hand and the punishment in the other. 
‘Conscious of the difficulty of preventing fraud 
im what way does this bill undertake to guard 
against it? You first put the man upon his oath; 
you then hold out inducements to informers; and 
even this is not all. No, sir, said he, you then 
‘eall upon the wife to give testimony in condem- 
nation of her husband, thereby breaking up the 
marital bonds, and altering the established laws 
of society. The lovely, delicate, trembling fe- 
mate, is rudely dra fore the tribunal created 
by this bill, and reduced to the condition of either 
swearing falsely, or of convicting her husband of 
jury. Away then, say I, with a system to be 
executed only by such means. Sir, said Mr. T., 
if you wish your citizens to be honest and virtu- 
‘ous, do not, by your legislation, hold out an invi- 
tation toa different state of things. A republi- 
can Government can only be supported by virtue; 
and the end of all our legislation should be to 
e our fellow-citizens in its daily practice. 
“Once a debt, always a debt,” is a sound rule 
of policy. The honorable gentleman (Mr. Hop- 
xinson) asked if we would place the debtor at 
the mercy of the creditor. No, sir, said Mr. T., 
it does by no means follow from the rule I have 
laid down. Imprisonment is not necessary to 
enforce it. Let me refer you to the law of Vir. 
inia. We have adopted in that State the civil 
rule. The execution is levied on the body ; 
the debtor gives notice of his intention to the 
creditor, delivers in a schedule of his effects on 
oath, and is discharged from confinement; but 
the debt still exists ; If at any future day he ac- 
quires property, he is still liable; nay, if he has 
sworn falsely, and he is not detected until his 
death, even then the creditor levies his execution 
and obtains his due. I contend then, said Mr. 
T., that the inducement to dishonesty is nothing 
in magnitude to what it is under this bill. But, 
sir, the honorable gentleman stated that the 
debtor had it in his power, under our State laws, 
to select the creditor who should be first paid; 
is it not so, also, under this bill? may he not 
with a perfect knowledge of his situation pay off 
a favorite creditor, before he commits any act of 
bankruptcy? The gentleman further says, that 
the debtor may convey his property to a friend, 
for his own benefit, with a view of defrauding 
his creditors. I know not what system of juris- 
prudence prevails in Pennsylvania, but in Vir- 
ginia the whole transaction could be investigated 
in a court of equity and the deeds rendered void. 
But, sir, said he, in order to give to this bill the 
support of this House, it is not only necessary to 
point out defects in existing systems. Gentle- 
men must prove that this scheme is as nearly 


perfect as can be expected. Its warmest friends 
cannot pronounce it perfect. Let me remark 
here, sir, said Mr. T., that nothing is more diffi- 
cult to prevent than fraud—it works under cover, 
and hides itself from the eye of mation. if 
you attempt to punish it, you only drive it to 
seek out paths more unfrequented—labyrinths 
the more inexplicable; I do not even ask there- 
fore for absolute perfection, but the imperfections 
of this bill are obvious and ble. 

Sir, continued Mr. T., I have another strong 
-objection to the bill; 1 regard it as the mos 
fruitful, possible source of litigation. Look again 
to England for experience. I submit it to legal 
gentlemen to say if it has not ced there 
more litigation than any other subject whatever. 
The bench of the jurist groans under folios con- 
taining innumerable cases arising under the laws 
of bankruptcy in England. Look to our own 
short experience of three years, when a similar 
law was in operation here ; cases arising under it 
have not yet been settled, although fifteen years 
have passed by since its repeal. A bill has passed 
this House at this session, appointing new com- 
missioners in some case where almost all origi- 
nally appointed have departed this life. The 
fact is, sir, that the commissioners and assignees 
are generally the only persons benefited—they 
run away with the money and leave the empty 
purse to the creditor. These, then, are some of 
the happy effeets of this holy bill. 

But, sir, the honorable member from Pennsy|- 
vania has urged upon us the passage of this bill, 
on the ground that a preservation of union re- 
quired it. You must have a general system, he 
tells you, for the purpose of increasing harmony 
among the citizens of the different States. Lei 
me tell you, sir, that instead of producing har- 
mony, I believe that this bill would be an apple 
of discord to the people. How would deoee 
classes excluded from its operation like the dis- 
crimination it proposes to make? Would the 
mechanic or farmer like to be told by the mer- 
chant, “you shall linger in jail for your debts, 
while I am released under the law of Congress ?” 
Sir, said Mr. T., 1 do not fear a dissolution of 
this Union. These States are bound to each 
other by a unity of interest, and their strength 
will, it.is to be hoped, endure forever. I appre- 
hend more danger from a consolidation of powe: 
here than from anything else. We are not sat- 
isfied with our powers as they are, but we are 
ever evincing a restlessness to increase them. 
Project after project is laid upon your table, by 
which we ask of the States a surrender of some 
new power. Upon the whole view of this sub- 
ject, then, Mr. T. said that he was disposed to 
leave this question to be settled by the Legisla- 
tures of the different States. He observed, by way 
of conclusion, that he had been induced to take 
part in this debate from his peculiar situation. He 
represented a district partly commercial and 
partly agricultural; he felt a strong desire to 
promote the interest of every part of the com- 
munity; he had, however, never heard a whis- 
per in Richmond from any merchant, that they 
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wished any law of this sort. From my knowl- 
edge of the character of the merchants in that 
city, said he, I feel satisfied that they do not wish 
to seek shelter from their engagements under a 
bankrupt law—they ask for no law operating as 
a receipt in full to their creditors. Let me oe 
you an instance of their course, as presented by 
the papers of that city, and I believe truly pre- 
sented. Two young gentlemen commenced the 
mercantile business, and from some untoward 
occurrence, failed in trade; their creditors as- 
sembled, compromised with them, and discharged 
them from their demands ; they commenced busi- 
ness again and were successful, and they have 
torn up their discharge, and paid up every cent 
of their former debts. This is the conduct which 
will characterize the truly honorable merchant. 
But this bill, as I have said before, will render 
honorable a different course. Leave men, then, 
sir, to follow the dictates of their own integrity, 
and your course will accord with the admoni- 
tions of policy and wisdom. 

Mr. Houmes, of Massachusetts.—Bankruptcy 
is the distribution of the property of an insolvent 
debtor among his creditors, in proportion to their 
respective claims. The object is to discharge the 
unfortunate merchant or dealer, after he shall 
have delivered up his property for the use of his 
creditors. 

Were this to be confined to the honest and fair 
dealer, and not liable to be perverted to purposes of 
fraud, I would most cheerfully aid in the design. 
The motives of the advocates of the bill are un- 
questionably laudable, and many worthy objects 
would, undoubtedly, experience a salutary relief 
by its operations. But -as this bill contemplates 
a system, it is our duty to consider its future ef- 
feets. 

In countries where buying and selling are the 
principal employment, where much active capi- 
ital is needed, and transfers are frequent, it may 
be good policy to encourage and protect enter- 
prise. If the nation is concerned in the success 
of traffic; if the habits of the people lead them to 
other employments, less beneficial to the interest, 
or consistent with the policy of the Government, 
to protect the unfortunate dealer might be deemed 
correct. Hngland is a nation of merchants and 
manufacturers. The latter depends upon the for- 
mer fora market. The hazard requires some se- 
curity, and a bankrupt system may be necessary. 
Holland affords very little trade from her home 
productions. Her active capital is rapidly fluc- 
tuating. She may need a bankrupt system to en- 
courage her trade, and inspire her adventurers 
with confidence. If the spirit of enterprise needs 
to be roused, if speculation languishes, if stock on 
hand accumulates, and foreign produce is searce 
and dear, it may be doubted whether some stim- 
ulus is not wanting to inspire the merchant. 

In a country, commercial as ours, the aid of the 
Government is required when commerce is dan- 
gerous, and its avails are wanted. The restric- 
tions imposed on us by the belligerents, and the 
consequent necessities and dangers of commerce, 
might have required the encouragement of any 
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merchants but ours. The British and French had 
united to destroy our trade; to cross the ocean be- 
came exceedingly hazardous, and the risks of’the 
merchant were imminent. To have encouraged 
credit, by giving the debtor a pledge against losses, 
might have been policy. The prospect and dan- 
ger of a war might have produced an additional 
inducement. 

But in time of general peace, when trade is 
seeking its accustomed channels; when we have 
more carriers than can find employ,;and more 
importations than can find a market, to absolve 
the debtor from debts which he shall contract, is 
holding out a lure to rank speculation, highly in- 
jurious to the interests of society. 

It is a general -principle, that good policy re- 
quires that those who promise should pay. The 
reason must be good and the necessity great which 
allows us to dispense with it. Neither the dis- 
tresses of a few, nor the clamors of many, should 
induce us to pass a law, which absolves men from 
their debts. The effects on society should be con- 
sidered before we venture on such an experiment. 

I represent, sir, many worthy, respectable mer- 
chants and dealers, whose interests I would cher- 
ish ; and some unfortunate ones, whose condition 
I would relieve. Could the honest child of mis- 
fortune exclusively receive the benefit of this act, 
I would vote for its passage. But I know the ef- 
fects of the former system, and I fear the same 
result. 

Are gentlemen willing that this act shall be 
merely retrospective? Will they confine it to the 
relief of those already in distress? Will they be 
content to apply the sponge to debts already con- 
tracted ? There would be strong reasons for this. 
The men incurred misfortune in times of great 
hazard, and when the country and the revenue 
required their enterprise. Many made fortunes, 
but many were involved in ruin. I regret to see 
these men pressed down to the dust, without the 
hope of relief. But even such a measure is at- 
tended with its difficulties. It might afford induce- 
ments to others to engage in rash and imprudent 
enterprises, in the hope of similar aid. 

But present relief is not the object of this bill. 
You are to establish a system, and it is proper to 
consider its effects when viewed prospectively ; 
in this view it has been chiefly considered by t 
gentleman from Pennsylvania, (Mr. Hopxinson,) 
its principal advoeate. The labor and industry 
which that gentleman has bestowed on this:sub- 
ject, and the able manner in which he has ex- 
plained and defended it, demand our respect and 
our candor. Probably he has made itas perfect 
as it can be, and surely has represented it as per- 
fect as it is. I will endeavor to examine some of 
its prominent features, and consider some of his 
reasons in its favor. 

The gentleman intimates that the States have 
parted with their right to enact a bankrupt sys- 
tem, and, as they have delegated the power to 
Congress, we are bound to exercise it. Sir, is it 
certain that we must exercise every power grant- 
ed in the Constitution? Have we no discretion 
whether the exercise of the power be necessary, 
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nor at what time? Is the Constitution impera- 
tive upon the Legislature, that they shall instantly 
putin action every power granted by the Con- 
stitution? Then truly we must pass the bill, 
whether we will or no. But I apprehend that a 
fair construction of the Constitution will scarcely 
warrant this doctrine. Congress shall have power 
“to fix the standard of weights and measures ;” 
this has never been done, nor has the duty ever 
been deemed imperative—‘to borrow money ;” 
but I should think they had some discretion whe- 
ther or no it were necessary—“ to provide and 
maintain a navy ;” but only as in their discretion 
it shall be needed—* to raise and support armies ;” 
but surely they are not always obliged to have 
an army—“to declare war ;” but, upon the gen- 
tleman’s reasoning, we must do it immediately, 
and of course be always at war, because we are 
obliged to exercise all our powers. 

But the gentleman further contends for the ne- 
‘cessity, on the ground that the States are obliged 
to resort to insolvent laws, and that the exercise 
of this power by the United States will prevent 
them. I confess, sir, I do not perceive by what 

rocess of reasoning he comes to his conclusion. 
if this power given to the United States, of itself, 
and whether exercised or not, prohibits the States 
from passing bankrupt laws, creating this law 
cannot do more. But neither this power nor any 
other power delegated to the United States, is 
exclusive, unless the States be prohibited its ex- 
ercise. If Congress should never see fit to fix the 
standard of weights and measures, will it follow 
that the States cannot do it, and that we can have 
no weightsand measures? But if insolvent laws 
are bankrupt laws, the power in the Constitution, 
upon the gentleman’s own hypothesis, prohibits 
them in the States, whether this power be exer- 
cised by us or not. If they are not bankrupt 
‘laws, to exercise the power — by the Consti- 
tution cannot affect them. This law, therefore, 
can have no effect upon the insolvent laws of the 
States, and they would remain unimpaired, not- 
withstanding this act. The result would be, that 
in those States where there are insolvent laws a 
debtor might have the benefit of both; or, failing 
to obtain a discharge under one, he might fly to 
the other. This double system of relief would, 
it is feared, operate as a double system of fraud ; 
and we are told that these insolvent laws are most 
fraudulent in their effects. Now, the design of 
both is the same: the object is to relieve the 
debtor by .a distribution of his property. The 
extent of this relief constitutes the only difference, 
and the motive to fraud will probably be in pro- 
portion to the relief afforded. 

But it is said that the creditor as well as debtor 
is to be profited by this act. However beneficial 
it may be to the merchant who is a creditor, that 
a debtor should become a bankrupt, [ apprehend 
that creditors generally would experience very 
little profit from it. If even among merchants 
both are benefited, 1 strongly suspect that the 
public would be injured. No encouragement to 
speculation is necessary. If both borrower and 
lender have stronger inducements, there will be 
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more running in debt, and consequently more 
bankrupts. The ardor for speculation is alread 
too strong, especially among the young men of 
small capital: if their progress is slow and tem- 
pered with caution, their prospects are sure. 

The gentleman speaks feelingly of merchants; 
and for this sensibility for the unfortunate, I ac- 
cord him my thanks, and join in his sympathies, 
But I cannot agree with him, that the merchants 
are entitled to this boon for ae as he says, 
paid millions into your Treasury. Sir, who fur. 
nished the funds? I have heard, until I am dis. 
gusted, the heretical, exploded doctrine, that it is 
the merchant who furnishes and pays the impost. 
But what is the source of this revenue? Is it not 
the product of your lands, your waters, and your 
labor? Whence the cargo exported which pur. 
chased the cargo imported, upon which the im- 
post tax is paid, but from the sources which | 
have named? And, sir, who but the consumer 
of the imported article pays the tax? Another 
benefit which we are taught to expect is, that 
when a man finds he is failing, he will be induced 
the sooner to ‘stop. I should draw directly the 
opposite conclusion. If he proceeds, he may dis- 
entangle himself; but, should he fail at last, he 
has nothing to lose: his debtsare discharged ; he 
may begin again with equal prospects. Instead 
of encouraging a man to stop, it would surely 
encourage him to go on. 

Could this single benefit result, an equitable 
division of losses, without increasing hazard and 
fraud, I would vote for this bill. But the expe- 
rience of the last bankrupt act has taught us les- 
sons which ought long to be remembered. We 
then saw men rich to-day, bankrupt to-morrow, 
and next day in full business and great style, 
while the poor farmer or manufacturer, who had 
been ruined by their extravagance, must suffer 
the penalties of the law in a jail. 

But we are further told that it will put us on 
an equality with foreigners. If the act be fairly 
executed, and the neighbors and endorsers of the 
bankrupt derive no benefit from their proximity, 
the distant creditor will be most benefited. If so. 
the American creditor of a debt in Europe, where 
there are bankrupt laws, is on better ground than 
the European creditor of a debt in America, 
where there are none. But if the neighboring 
creditor has, from his situation, an advantage over 
him at a distance, it must be from the facilities 
to fraud which the law furnishes. To restore 
those to freedom who are now in thraldom ; to 
give effect to the principles of humanity and re- 
ligion, are objects worthy of an enlightened and 
benevolent mind. Mercy isan attribute of deity ; 
itis twice blessed—in him who gives and in him 
who receives it. But mercy has no fellowship 
with iniquity. 

If, while we relieve the distressed, we encour- 
age fraud, we are not the faithful representatives 
of the people. 

Thus, sir, I have endeavored to answer some of 
the prominent reasons in favor of this bill, given 
in the very able argument of the gentleman from 
Pennsylvania, (Mr. Horginson.) The evils of 
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which he complains are more than balanced by 
the dangers with which this system is fraught. 
New laws require much judicial exposition, and 
are a fruitful source of litigation. Many lawsuits 
must be originated, and much time and property 
consumed, before we can arrive to anything like 
a regular system. The single fact that the other 
act has been repealed twelve or fifteen years, and 
yet this very session we have been obliged to 

ss a law to revive a commission under that act 
which is not yet finished, and the commissioners 
dead, is pretty strong proof that litigation and 
delay are the necessary attendants of such alaw. 

But, sir, this is not all. You are creating new 
and extraordinary tribunals, unknown to the 
people. Boards of commissioners, with extraor- 
dinary powers to search, seize, and imprison, are 
among the ministers of this law. You tempt 
men to commit crimes, and are obliged to increase 
the punishment as you create the temptation. 
The right to trial by jury is impaired, confidence 
is destroyed, and vice and immorality are en- 
couraged. 

Is not enterprise sufficiently active, is not temp- 
tation to speculation sufficiently strong? This 
act will seduce thousands of industrious and 
virtuous young men from safe and honest em- 
ployments, and plunge them into speculation, 
which will ruin their friends and destroy their 
morals. 

To take the case of an existing bankruptcy, 
and try the operation of this bill upon it, is not 
treating the subject fairly. Let the merchant or 
trader commence with the prospects which this 
bili affords before him, and I ask what will 
be his course? You can punish him for frauds 
in concealing his effects, but not for improvident 
or rash speculations. He may be successful, and 
make his fortune; or he may fail, and his debts 
will be discharged by the operation of the law. 
Where he has everything to gain and nothing 
to lose, he will incur any hazard at the expense 
of his friends, his honor, and his morality. 

This bill will be a substitute for insurance. If 
he can save the premium, he saves it to himself; 
if the ship is lost, she is lost to the creditors. 

Besides, sir, it promotes idleness, and turns 
men from agricultural and manufacturing em- 
ployments, into business, for which they are not 
fit, and which they do not understand. Though 
labor is essential to virtue, we are too apt to 
esteem itas acurse. To young men the temp- 
tation is strong to commence trade, and when 
this can be done at the risk of others, it is irre- 
sistible. Hence, sir, your law will draw thou- 
sands from the pursuits of manufactures and 
agriculture, and place them where they will be 
worse than useless. They will run all hazards; 
they will even become smugglers and law-break- 
ers, if they can do it upon other men’s means. 

But this bill is designed exclusively for one 
class of citizens, The manufacturers and far- 
mers are excluded, Were there no other ob- 
jection, this odious discrimination would, in my 
mind, be fatal. If the bill is necessary, it is so 
for all; and why discriminate? While the mer- 
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chant is relieved, and his debts are discharged, 
the farmer is in prison on account of the failure. 
Is this right? Is this that fair and —_ justice 
which is due to all the citizens? You will in- 
clude brokers, a class of men not entitled to the 
greatest commiseration. 

These, I suppose, are entitled to favor from the 
reat and necessary risks they incur. But the 
armer, who is content with small and almost 
imperceptible profit, is ruined by the speculations 
of the broker, and he is entitled to a prison, and 
the broker to freedom. Sir, let us strike out the 
first section of this bill, and thus prevent a sys- 
tem so full of mischief and destitute of good. 

Mr. Pinpa.t, of Virginia.—The clause of the 
Constitution of the United States, which enables 
Congress to establish uniform laws on the sub- 

ject of bankruptcies, furnishes an anomaly, when 
considered in connexion with any source of in- 
terpretation to which we are authorized to resort. 
In settling the meaning of other phrases or tech- 
nical terms found in this instrument, we are ac- 
customed to resort to the laws of nations; the 
maritime law, the common law of England, the 
civil law, or some other unwritten law, or known 
rule of interpretation. But the complex idea 
represented by the term bankruptcy, has no de- 
terminate development in either of these unwrit- 
ten laws, or any common-place source of con- 
struction. The expression itself, as well as the 
subject-matter to which it is applicable, bein 
derived, at least to us, from the laws of England. 
as enacted by the Parliament of Great Britain, I 
am constrained to admit our obligation to recur 
to these British statutes, when seeking the objects 
of the legislative power conferred on Congress. 
But, having thus arrived at the object or subject- 
matter of our delegated power, it must on all 
sides be conceded, that its modifications and con- 
ditions (if introduced into any code) will depend 
on the legislative discretion of Congress. 

The bill now before us was introduced into 
Congress a year since, and the friends of the 
measure, having taken ample time to digest its 
several parts, I had expected, that, in introducing 
this elaborate system from Great Britain, some 
alteration in its form, or modification in feature, 
would have been suggested. It seemed quite im- 
probable, that a codeso extensive in its principles 
and complicated in its details, formed on the 
English meridian, would be suited in all its parts 
to this extensive country, differing in so many 
respects from the British Island, or rather to 
these confederated countries, already regulated 
by systems of laws, differing materially, not only 
from British laws; but from each other. In un- 
dertaking the task of reading the fifty pages on 
which the bill dwells, 1 had been flattered with 
the hope, and probably the vanity, of finding 
something of the homespun, some indigenous 
feature which might at least gratify an Ameri- 
can taste. My anticipations, however, have been 
disappointed ; the bill is presented to us in the 
shape of its first importation from Europe. It 
wears the English aspect with which it was em- 
barked from the metropolis of the British empire. 
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The terms of the Constitution of the United 
States certainly permitted the Judiciary Com- 
mittee to report the bill in this shape, and as such 
I am willing to enter into a discussion of its 
merits. But, permit me first to notice some of 
the remarks with which the gentleman from 


Pennsylvania (Mr. Hopxinson) has introduced 
this voluminous bill to the attention of the 


House. That honorable member, if I understood 


him, holds Congress bound to enact a system of 


bankrupt laws in consequence of that clause of 
the Constitution which enables it to legislate on 
the subject. It is admitted that the rs of 


the Constitution might have imposed such an 
imperative obligation on Congress, but they have 
not done so. 
ject of bankruptcies is conferred in terms of the 
same import in which the numerous other pow- 
ers of legislation are dealt out by the Constitu- 
tion,and no one will venture to assume, as a 
general principle, the obligation of Congress to 


pass laws in every case where it may have a right 


to doso. The framers of the Constitution had 
themselves the power to legislate on this subject, 
and any detailed practical regulations _ might 
have inserted in the Constitution would have 
been carried into execution as the supreme law. 
But the convention omitted to make any such 
regulation, and was contented to refer the power. 
it possessed over this object to Congress, and the 
Congress, being ee of that power, 
must determine for itself as to the propriety of its 
exercise. If the honorable member only intended 
to insist that Congress would be under a moral 
obligation to legislate of bankrupts whenever the 
circumstances of the country required such a 
measure, I will yield the proposition, but by this, 
without more, the bill under consideration ac- 
quires no aid. 

Although I have read this voluminous bill with 
all the attention of which I am capable, I cannot 
boast of any intimate knowledge of its practical 
details, by reason of a want of experience with 
regard to the objects of commerce which it pro- 
fesses to regulate. It is, however, incumbent on 
the friends of this bill to give us all the light 
which may enable us to:determine whether it is 
proper to innovate on the pre-established laws of 
the country ; and, until this be done, I give the 
gentlemen notice, that in every charge of igno- 
rance of commercial objects, I am furnished with 
@ new weapon of attack against the bill, for I 
never can and never will vote for a system of 
laws while ignorant of its utility. Many of the 
States of the Union (and I believe the greater 
number, if not all.) have — regulations. 
with regard to insolvencies. These insolvent 

have been passed under circumstances of a 
more intimate knowledge of the condition and 
wishes of the people of the respective States 
than Congress can boast of, or is likely at any 
time toobtain. The people, from the time of the 
Revolation to the present day, have been con- 
tented with these State systems, which are - 
ferred to bankrupt laws, by reason precisely of all. 
those circumstances in which they respectively. 
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differ from bankrupt laws, The State which | 
have the honor to represent in part, the policy of 
which is not dissimilar to that of some other 
States, has adopted the statutes of Elizabeth 
against frauds, with insolvent laws, which per. 
mit unfortunate debtors to be exempt from jim. 
risonment, on surrendering their effects for the 
nefit of their creditors. It is true, that any 
estate the debtor may acquire after his discharge 
from imprisonment, may be made liable to the 
payment of his debts, but I have never heard 
complaints of the injustice of such a measure 
from either creditors or debtors. The courts of 
law yet adhere to the old common-law notion of 
iving the preference to the diligent creditor who 
st applies for justice, and suffering the dilatory 
suitor (where the effects of the debtor are insuj- 
ficient) to abide by the consequences of his own 
neglect. But our court of chancery is open toa 
bill of discovery and account in behalf of credi- 
tors against insolvent or fraudulent debtors, and 
not only relieves against fraud, but Rasa practice 
of marshalling debts and apportioning effects, 
with as great justice and small expense as could 
possibly be effected by the bankrupt system now 
proposed. The evils so eloquently denounced by 
the honorable member from Pennsylvania, show 
that the laws of one or two States, as regards 
frauds and insolvencies, are productive of incon- 
veniences, and should have a correction from some 
uarter. Why not obtain relief from the State 
gislatures? Their power to administer the 
proper remedy cannot be doubted, and their dis- 
position to do so ought not to be called in ques- 
tion. True, Congress has the power to make a 
system of bankruptcy, but may not, and I hope 
will not, think it expedient to exercise that power 
at present. Whenever this authority is carried 
into execution, it is admitted on all sides, that 
the system must be uniform, and will, of neces- 
sity, either totally or partially repeal the insol- 
vent laws of all the States. But one, two, or 
three States, should not, by reason of inconve- 
niences peculiar to themselves, and which they 
have the faculty of themselves to obviate, induce 
this Government, by the introduction of this 
huge code, to which the people are strangers, to 
rob ali the other States of the Confederacy o/ 
the familiar and well-tried laws, which have 
always been popular because peculiarly adapted 
to the local habits aud circumstances of the 
places in which they obtain. The few States 
that have sores of this sort, are not entitled to 
bring their calamities into common stock, when 
it is so evident that a mere exertion of their own 
free will can furnish an adequate relief. If the 
laws of Pennsylvania are deficient as regards 
frauds and insolvent debtors; if this deficiency 1s 
willing on her part; if she boasts of her con- 
tempt for courts of chancery that have been s0 
instrumental in other States in detecting frauds, 
and marshalling claims against unfortunate debi- 
ors ; shall she be admitted in this confederate 
council to produce her wretched polity, and call 
for a remedy which, while it may administer 
some sort of comfort to -her, entails a thousand 
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strange and odious regulations on the neighbor- 
ing States, who have troubled you with no com- 
plaints in this respect? Will any State that vol- 
untarily mangles her own — and of choice 
assumes an odious attitude, be entitled to demand 
the punishment of all her neighbors, by the ap- 
plication of caustics suitable only to her own 
condition ? ; 

The gentleman from Pennsylvania has con- 
vinced me of the inefficiency of the insolvent 
laws of that State, he has shown that those laws 
are ill executed, that the application of insolvents 
for relief are so numerous as to require the daily 
labor of the courts, that lassitude prevails in the 
courts, that the notice usually served on the 
creditor is a formal mockery, and that hundreds 
are availing themselves of the relief of the insol- 
vent laws, whilst their creditors make no at- 
tempt to sift the good faith or purity of such 
transactions. I Will ask the gentleman to reflect 
whether the General Government can cure such 
of these evils as transcend the authority of the 
State Legislature. A bankrupt system will 
transfer the jurisdiction of these cases to the 
federal court; but that court will consist of the 
same description of persons with the State courts, 
and the laws of the United States compel the 
federal courts to adopt the rules of practice which 
prevail in the State courts. So much, therefore, 
of the gentleman’s complaint as imputes the dis- 
ease to the numerous instances of insolvency, or 
the — of creditors or their attorneys, or offi- 
cers of court, or a relaxed practice, will admit of 
no relief from the exertions of this Government. 

We are told of the great advantages England 
has derived from the bankrupt system; if this 
be a consideration to induce us to adopt that sys- 
tem in its true English dress, then let us have it 
as England took it. The system in that country 
stole into existence under the ambush of four or 
five centuries. I am not convinced that England 
could have borne, or that the people of that coun- 
try would have suffered the sudden and instan- 
taneous introduction of that complex and multi- 
farious system; and in that country the attempt 
to make a total revolution in the mercantile law 
by a single dash of the pen, as is instanced here, 
would have required an exertion and risk which 
no politician has ever encountered. Our country, 
as well as England, may be able to bear up under 
this system, but she must do so, as England has 
done. We have somewhere read or heard of the 
robust laborer, who could carry an ox on his 
shoulder, but he acquired the power to do so by 
beginning with the animal whilst a young calf. 
So the heavy bankrupt code has gradually in- 
creased to its present bulk by ninteen different 
acts of Parliament, made in the reigns of twelve 
successive princes, and graduated, from time to 
time, to the pablie strength and circumstances. 

The gentleman from Pennsylvania has, I think, 
carried us to the 34th year of Henry the 8th, for 
the first act of Parliament on the subject of bank- 
ruptey, but there is an act of Parliament on that 
subject, enacted before the 34th year of Henry 
the 8th, which must have escaped the attention 
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of the gentleman, as | am unable to discover that 
any of its provisions have been adopted by the 
bill now before the committee. 1 mean the 
statute made by reason of the ill practices of the 
Lombards, many of whom were in the habit of 
contracting debts, and absconding from the king- 
dom without paying those debts. That act pro- 
vided, that where one of them contracted a debt, 
and proved insolvent, the other merchants should 
be liable to the creditor. This act was, by its 
terms, confined to the Lombards, or guilds, or 
companies, but in truth extended to all the mer- 
chants engaged in foreign commerce, because all 
so engaged then held the liberty of trafficking: by 
grants from the Crown, or license of companies 
or corporations engaged in particular branches 
of trade, and such Englishmen as embarked their 
capital in foreign trade, effected their object by 
investing their money in the stock of the Lom- 
bards or guilds, or by trading under their protec- 
tion or license. If the citizen, denizen, and alien 
merchants of our seaports, could persuade them- 
selves to submit for half a century to a regula- 
tion similar to this act of Parliament, and to pay 
to the yeomen and artificers all the debts con- 
tracted by the merchants who might fail, they 
might acquire, with the ple of this country, 
such a popularity and indunnes as to induce the 
Government to place them in a condition superior 
to that of our other fellow-citizens. To such a 
test of patriotism our merchants would not wil- 
lingly submit, nor would any one be so illiberal 
as to require it. Yet the submission without 
murmur to that severe regulation was a condi- 
tion precedent the acquirement by the merchants 
of England of those odious, exclusive rights 
which placed them above His Majesty’s other 
subjects—the same privileges that are so modestly 
demanded of our Government by the alien and 
citizen merchants of our trading towns. 

The honorable gentleman from Pennsylvania 
has ushered this bill before us with a description of 
its character and origin, which certainly entitles 
it to the greatest attention. The principle of the 
bill, he says, is not derived from the bloody law 
of the twelve tables, which commanded that the 
body of an insolvent debtor should be cut in 
pieces and distributed among his creditors in pro- 
— to their demands, or that inhuman law of 

ome, which subjected him to imprisonment, 
hard labor, and stripes, and his family to slavery ; 
but is derived from the mild law of cession in- 
troduced by the Christian emperors, which com- 
pelled the unfortunate debtor only to surrender 
his effects for the benefit of his creditors, and I 
understand the gentleman to state that this law 
of cession had its origin in, and owned its char- 
acter to, the Christian religion. 

If this bill was entitled tothe mild character 
affirmed of it, (which is not admitted,) yet it 
might be difficult to deduce its provisions from 
the Christian religion. The New Testament con- 
tains no commercial regulations, nor does it fur- 
nish materials from whence a system of bank- 
ruptcy could be drawn. Indeed, the only instance 
of speculation among the primitive Christians or 
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Apostles, of which we hear, would not probably 
have dictated a mild commercial code. Judas 
Iscariot was the only person among them who 
could have claimed admission into the privileged 
order of merchants; he carried the money bag, 
and possibly was of the description of persons 
called dealers in exchange, as mentioned in the 
first section of this bill; but his proving a traitor 
and felo de se could not have given the early 
Christians any very exalted notion of the occu- 
pation by which he imbibed the avarice which led 
to his guilt and death. Weare commanded, it is 
true, to forgive those who trespass against us; 
but if the Government, under pretence of com- 
plying with this command, grants a certificate to 
the merchant which shall operate as a receipt 

inst a debt due a Christian, that Christian 
himself would be thereby deprived of the oppor- 
tunity of fulfitling his duty, as it would be im- 
possible for him to forgive a debt, or comply with 
the command, when the debt itself is annihilated 
by the act of Government. But if the gentleman 
from Pennsylvania, who stands first in an honor- 
able profession, should be consulted with regard 
to this command, he would probably say that 
there was a difference between trespasses and 
debts, and that a command to forgive those 
who trespass against us, did not extend to the 
extinguishment of debts. I, sir, sincerely profess 
Christianity ; and, inasmuch as the gentleman 
has connected the origin of the system of this 
bill with that religion, I pledge myself to vote 
for the bill whenever he shows me any command 
to do so, on the authority of the New Testament. 

Sir William Blackstone extols the mildness of 
the bankrupt laws with as much vehemence as 
the friends of this bill can do. He, too, depre- 
cates the bloody twelve tables and the law of im- 
Sey se em of unfortunate debtors; after which 

e introduces the English bankrupt system, by 
which the bankrupt is punishable with death for 
seven different offences, which were never before 
considered as crimes, and is placed in the pillory 
and has his ears nailed and cut off for an eighth 
offence, which the good old common law con- 
sidered as an innocent act. 

I will for a moment yield all opposition to the 
principle from which the gentleman from Penn- 
sylvania has started; but would that honorable 
member abide with me on that principle, and not 
forsake me, whilst on his own ground? I willat 
all hazards try the experiment. That gentle- 
man, after rejecting several cruel and awkward 
systems of polity, has expressly adopted the Ro- 
man law of cession as correct in principle, and 
the foundation of the policy he seeks to introduce. 
To this then 1 yield my assent. The Roman law 
of cession, however, only exempted the body of 
the debtor from imprisonment on surrendering 
his effects for the benefit of his creditors, and any 
estate he might thereafter acquire was subject to 
his creditors’ demands. Hence it is evident that 
the bill now before us is essentially different from 
the law of cession, which more intimately resem- 
bles the insolvent laws which are already in force 
in several of our States, and may be enforced in 


all of them, without the interference of the Goy- 
ernment of the United States. 

This bill, if passed, will introduce a system of 
exclusive privileges and extraordinary liabilities, 
as respects a particular order or class of men. |; 
is therefore odious. If it could be shown that the 
privileges the merchants are to enjoy above those 
possessed by the rest of our fellow-citizens would 
not overpay them for the extraordinary liabilities 
they are to incur, yet my objection would re. 
main. The privilege of being exempt from the 
ordinary laws of society ought not to be granted, 
except in cases of imperious moo q In enu- 
merating my objections to this bill, I shall confine 
myself to its essential features, or to such of its 
provisions as its friends will admit must remain 
in the bill, if it passes. 

The Army consists of an order of men who 
betake themselves to the militagy profession. | 
is governed by the martial 1#W, which confers 
exclusive privileges and extraordinary liabilities, 
On this account, the law martial has at all times 
been disrelished by ourselves and our ancestors 
as an intrenchment upon that just equality of 
rights which ought to prevail in a free country. 
It is therefore but seldom resorted to, and ne 
when necessity demands its use. But the system 
of bankruptcy now proposed—without any pre- 
text of necessity—is infinitely more frightful and 
disgusting than the law martial. The soldier is 
the object of the martial law, and the merchant 
is the object of the bankrupt system. But the 
law martial confines itself to the camp and to the 
Army, whereas the bankrupt system not only 
operates on the merchant, but, by authorized aad 
irregular incursion, assaults the social and civil 
rights of the farmer, the mechanic, and the labor- 
er. Any of these, by the fifteenth, seventeenth, 
or twenty-fourth sections of the bill, may be com- 
pelled to appear before the merchant tribunal of 
this system, to swear, not only as witnesses, but 
in relation to matters involving their own inter- 
ests; to answer questions which may lead to 
their own conviction and punishment as crimi- 
nals; are liable to imprisonment for an indefinite 
period, at the will of this tribunal. They are 
moreover liable to be punished as criminals, if 
convicted of concealing a bankrupt, and are sub- 
jected to penalties for demanding a debt due to 
themselves, if that debt be adjudged unjust or 
fraudulent. When a commission of bankruptcy 
issues, the commissioners must be merchants, 
under the usual pretence that they are best ac- 
quainted with mercantile transactions, and the 
assignees will be merchants. These commission- 
ers have judicial powers, and constitute a court; 
and although a jury may sometimes be called to 
decide disputed facts, it will be a jury of mer- 
chants, as has uniformly been the case in Eng- 
land. The yeoman, on discovering that his mer- 
chant debtor is in doubtful circumstances, applies 
for relief to the common-law court of his State, 
to which he has been accustomed to look for 
redress. His application is rejected, and he is 
referred to the merchant tribunal of commission- 
ers, who he is informed will settle all claims 
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against the debtor, who is then deprived of the 
authority to pay his own debt. On applying to 
the commissioners, he is required to take the great 
oath that he is himself an honest man, or that his 
debt is just and not fraudulent ; and now, when he 
expects to receive his money, the commissioners 
refuse even to look at his account, until he sub- 
mits to the condition that he will suffer himself 
to be criminally punished if his demand shall be 
adjudged an unjust one. On humbly submitting 
to this condition, he is told that he may lay in 
his claim, and prosecute his suit before the court 
of commissioners. He gets five shillings in the 
pound, Butatanother time, discovering that his 
debtor has ability to pay the debt, he again seeks 
justice; but is now met with an answer similar 
to the ancient plea of the benefit of clergy. His 
debt is extinguished without payment, and with- 
out his knowledge or consent, because his debtor 
was a me t. In one respect, this privilege 
or certificate of bankruptcy is more vexatious than 
the ancient plea of the benefit of clergy. When 
this latter plea was alleged, a certain method of 
deciding its verity was always at hand. The 

rson who claimed the benefit received the book; 
if he could read, he was a clerk, and therefore 
discharged ; if he could not, he was a layman, 
and therefore tried and punished. But whether 
a man was such a trader as was subject to the 
commission, and entitled to the certificate, has 
been hitherto a question of unceasing difficulty. 
The friends of this bill admit, and indeed contend, 
that it is all-essential to confine its liabilities to 
merchantsonly. The description liable toa com- 
mission of bankruptcy is as certain as the like 
descriptions in the English system, which is as 

rfect as the nature of the subject will admit. 

et the yeoman and artificer will frequently be 
harassed by attempts to subject them to the ie 
The grazier, as such, is declared by the bill not 
to be liable ; but if he trades, although not liable 
as a grazier, he is as a trader, and all men trade 
some. The statute of the twenty-first year of 
James I, provided that “every person who uses 
the trade of merchandise” should be liable toa 
commission. Sir John Walstenholme threw in 
a few guineas to contribute to the cargu of a ship 
fitting out on a voyage to the West Indies, and 
in consequence of the failure of some of the mer- 
chants concerned in the vessel or cargo, a com- 
mission of bankruptcy was taken out against Sir 
John, and the Court of King’s Bench decided that 
he was liable to the commission; and in conse- 
quence of this, the Parliament, in the fourteenth 
year of Charles II, passed an act to abolish the 
commission against him. By several acts of Par- 
liaments, in the reigns of William III, Anne, and 
George I, the stockholders of the Bank, of the 
East India Company, the South Sea Company, 
the London Assurance Company, and of the 
Royal Exchange Company, were exempted from 
liability to commissions of bankruptcy. J think 
the honorable member will admit, that he can 
find no terms of distinction more explicit than 
the statute of 21 James I, which I have quoted; 
for the ambiguous nature of the subject-matter 














affords nothing more certain. Yet the abuse to 
which the bankrupt system necessarily tends, 
made it necessary to pass the several acts of Par- 
liament, to rescue individuals from injustice, 
The Parliament of Great Britain can pass ex post 
facto or retrospective laws of favoritism, or bills 
of attainder; but has Congress the — or dis- 
sition to walk in that course of legislation? 
ither Congress, after it enacts this system, must 
annually interfere, by retrospective laws concern- 
ing individuals, or our country under the system 
must suffer hardships, which by the experience 
of England have proved intolerable. 

The Parliament has powers which enable it to 
regulate all other objects of legislation into a 
consistency or conformity with the bankrupt 
system ; but Congress, having no legislative au- 
thority over a variety of other analogous objects, 
will find it difficult, if not impracticable, to suit 
the system to each State of the Confederacy. 
One instance of this inconvenience will suffice, 
as it will suggest to any one how they may be 
multiplied without end. A servant embezzles 
his master’s money, absconds, and becomes a 
bankrupt. A commission issues; his master 
might have recovered it by an action of assump- 
sit; he may therefore prove it as a debt under 
the commission ; he must therefore do so. This 

‘ money being all the servant is possessed of, is 
divided among all the creditors in proportion to 
their demands, and the master may not be able 
to receive more than a tenth or fifteenth part of 
his own money. Parliament, in such cases, pos- 
sessing not only the legislative powers of Con- 
gress, but of the States also, with a disposition 
to render everything subservient to the bankrupt 
system, would pass a law, making the offence of 
the servant in embezzling the money felony; on 
the conviction of which a writ of restitution is- 
sues to restore his money, and this, being in a suit 
at the prosecution of the king, would take place 
of any commission of bankruptcy. Congress 
could make no Jaw or regulation to govern such 
a case, other than by some general rule in a bank- 
rupt law; but this rule being to operate upon the 
same subjects in different States, and the object 
of the rule being differently modified by the laws 
of each State, your act would have a very differ- 
ent operation in one State to what it might have 
in another. 

The temptations to fraud which this bankrupt 
system holds out, require for their counteraction 
penal laws and punishments too sanguinary for 
imitation in America. The system offers the 
merchant a full receipt against all his debts, 
whenever he chooses to abandon his affairs and 
accept such receipt; and any money or property 
that he has the art to conceal, or clandestinely 
invest in the funds or name of his confidential 
friends, will be a gain to himself. The tempta- 
tion, therefore, to commit fraud is stronger than 
at common law, or under the good old statutes 
of Elizabeth for the suppression of frauds, or the 
ordinary insolvent laws, which give no acquit- 
tance for debts unless they be paid; in conse- 
quence of which, property concealed during the 
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stormy contest with creditors, is, when brought 
to the light, subjected to their claims. Accord- 
ingly, in England, the bankrupt system deals in 
punishments, the cruelty of which is unknown 
to the common law, or the ordinary statutes 
against frauds which operate among the agricul- 
turists. The statute 21 James I, makes it neces- 
sary that the bankrupt should prove that his abil- 
ity arose from casual loss; and, on his failure to 
do so, he is to be set on the pillory, and have one 
ear nailed to the same, and cut off. The statute 
5 George II enacts, that any bankrupt who shal! 
fail to surrender himself to this tribunal of mer- 
chants within forty-two days after their procla- 
mation or notice, shall be put to death; if he re- 
fuses, after surrender, to submit to be examined, 
he shall be put to death ; if he fails to conform, 
from time to time, to the law and the commands 
of the commissioners, he is punishable with 
death ; if he does not fully disclose all his estate, 
he forfeits his life, and incurs the same punish- 
ment for not delivering up the estate ; if he does 
not truly disclose a variety of conveyances or 
transactions which occurred before his bankrupt- 
cy, he: is to be put to death; andif it shall be 
decided that he has concealed, or in anywise 
embezzled, effects to the value of £20, his life is 
forfeited. Let not the friends of this bill derive 
any assistance from the circumstance of the bill 
contemplating milder punishments than the Brit- 
ish statutes do. Be assured that, if the system is 
now adopted, all the bloody penalties of the Eng- 
lish code must be adopted with it; if not now 
yet shortly after the operation of the system shall 
prove their necessity. The cruel punishments of 
the British system were not resorted to, until ex- 
perience commanded their adoption; for, although 
the bankrupt system began its operation in the 
time of Henry VIII, it was not until the reign of 
George II, the bloody list of penalties I have re- 
cited was enacted. If we are not to introduce 
this machine of bankruptcy gradually, and by 
piecemeal, as was done in England; if gentlemen 
are determined to have the benefit of European 
experience, and take the voluminous and compli- 
cated system as it prevails in England, why not 
give the same credit to the experience of that 
country with regard to the necessity of capital 
punishments to repress the multiplied frauds to 
which the system gives birth? Have not the 
merchants of our country manifested the same 
activity, and ingenuity, and avidity of gain, with 
the English merchants? And when we intro- 
duce the English model, holding out precisely 
the same inducements to fraud, will it not have 
the same effect upon the nerves of our traders, 
and require the same medicine as has been re- 
— in that country? Think you, sir, that the 

ce code of death has been only a dead let- 
ter? Richard Town was executed on the gibbet 
in 1717 for concealing his effects. Alexander 
Thompson was put to death in 1756, for failing 
to surrender within forty-two days after the pro- 
clamation of the commissioners. The newspa- 
pers give us an account of a late execution under 
the statute of George II]. At an early period we 





Uniform Bankrupt Law. 


Feervary, 1818. 


find Lord Hardwick wincing under an applica. 
tion for an order to wire the commissioner's 
clerk to attend the Old Bailey with his papers, to 
aid in a prosecution of death under the bankrupt 
system, and the numerous applications to Lord 
Macclesfield to suspend commissions of bankrupr- 
ey, and thereby arrest their bloody prosecutions 
were so perplexing, and consumed so much time. 
that it became necessary to adopt general rules of 
practice, that it might be known when he would 
supersede commissions, or permit death to claim 


its prey. 

The 25th section of this bill, which has beep 
so properly noticed by my honorable colleague, 
(Mr. Tyxer,) imposes a burden upon the wife, 
which places her in a state of warfare with her 
duty and affection; yet, in the opinion of the 
friends of this bankrupt system, she ought to be 
placed in that condition; and I acknowledge that 
if the system must be adopted, its temptations 
are such as to make an inroad against the sanc- 
tity of the connubial relations necessary. | will, 
however, beg the attention of the Committee to 
the situation in which the wife is placed by this 
mercantile code. On the marriage of a female, 
her property is placed at the disposition of her 
husband, and the common Jaw puts it out of her 
control. If the husband makes any disposition of 
his property to the use of his wife, such disposi- 
tion would be void, if made to the prejudice of 
his creditors; but if he received a portion with 
his wife, and makes a settlement on her, (even a 
voluntary settlement,) not a compa to the 
advancements he received with her, the presump- 
tion is that such settlement is bona fide ; but the 
bankrupt system comes and sweeps away every- 
thing which the wife may have derived from her 
ancestors, and annihilates every transaction of 
her husband for her benefit, however the same 
may be founded in justice. But this is not the 
fullness of her calamity, as inflicted by the dictates 
of this bill. The family mansion is violated by 
brute force; for the good old common law maxim, 
that every man’s house is his castle, is repealed 
by this bill, and the breaking of doors is its com- 
mon-place dialect. She is seized by the common 
constable, or by some messenger, to whom she is 
a stranger, and dragged before the merchant cour! 
martial, She is there informed that she must be 
examined as a witness touching the affairs of her 
husband, not for him, but against him, and agains! 
herself; that she must not only answer concerning 
his civil concerns and matters of mere property, 
but must, under oath, disclose his secrets, as they 
were imparted to her in connubial confidence, 
and that she must, as a witness, depose to facts 
which may lead to her husband’s conviction of 
crimes, and his punishment, by ten years’ impris- 
onment. 

The commissioners of bankruptcy, at this 
stage of cruelty, as if anticipating the revolt o/ 
natural feelings against the injustice of this re- 
quisition, point the unhappy victim to a dungeop, 
yawning for her reception, and inform her that 
she can only escape the peril of her situation by 
a compliance with their commands, in becoming 
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the prosecutrix of her husband. Indeed, sir, by 
these means you may triumph over the mercies 
of your victim. She consents (if consent it be 
called) to take the oath, but she thereby incurs 
no obligation to tell the truth to these commis- 
sioners. An oath, as a witness, is a promise, in 
the presence of God, to declare the truth touch- 
ing the matter in question. A promise, by the 
law of nature, only derives its obligation from 
the free will and consent of the promiser. If 
the promise be extorted by force, it imposes no 
obligation, because the free will of the promiser 
is wanting. Such a promise, in a state of soci- 
ety, imposes no obligation in conscience, unless 
the tribunal who enforces the oath has a just 
right todo so. But no human tribunal can re- 
quire a feme covert to take an oath to violate that 
matrimonial confidence or connubial ean 
which sacredly subsists between her husban 
and herself, because she has previously vowed, 
before the altar of the Almighty, to an alliance 
to her husband, which your oath of bankruptcy 
would force her to violate. An oath to a robber 
or ruffian is not to be performed ; and I believe 
the casuist will agree with me, that an oath, ten- 
dered by a legal tribunal, under a positive law, 
can impose no obligation repugnant to a duty 
enforced by the moral law or laws of nature. 
This bill seems to consider the merchant’s wife 
as its natural enemy, and it wars against her by 
a departure from justice and magnanimity ; for 
the bill leaves in force, and adheres to, the com- 
mon law rule, that her property belongs to her 
husband, and is liable to his debts; but it repeals 
the common law principles, which operate in 
her favor, and would protect her person from 
molestation, on account of the derangement of 
the affairs of her husband. 

This bill having violated the sanctity of the 
relationship between husband and wife, humbled 
her, and stifled domestic comforts, proceeds to 
peceeeene the decorum of our judiciary tribunals. 

do not mean the strange tribunals erected by 
this system, but the ordinary courts of justice, 
which are the property of all the people and of 
the country. By the 49th section, special plead- 
ings—an institution established by the wisdom 
of ages—the usual mode of insuring justice— 
the only methed of sifting the verity of liti- 
gants, and the common avenue through which 
suitors march in seeking the redress of wrongs— 
is abrogated in favor of these merchant commis- 
sioners, merchant assignees, and merchant bank- 
rupts, whereby the very structure of our courts 
of justice is unhinged, to extend to these traders 
an advantage (if an advantage it be) which the 
rest of our citizens are not entitled to; yet, 1 am 
constrained to acknowledge that, if we must 
adopt the bankrupt system, the provision to ex- 
empt the merchants from the necessary forms of 
proceeding imposed on other citizens should also 
be adopted, as an essential feature of that polity ; 
for when your bankrupt commissioners shall out- 
tage public feeling, by the disturbance of the 
tranquillity of a neighborhood, when they com- 
pel not only the trader, but the yeoman and me- 

15th Con. lst Sess.—30 


chanic, to become self-accusers of ignominious 
crimes, when they shall have stormed the domes- 
tic dwelling of the matron, arrested her person 
by forcing doors and breaking windows, and con- 
signed the innocent wife to a dungeon, for refu- 
sing to rise up as the accuser of her husband— 
when these events, I say, shall have transpired, 
and when the sufferers shall have carried their 
complaints to the ordinary courts of justice and 
demanded redress, it would not do, it would 
never answer the views of this bankrupt system, 
that your bankrupt agents should be compelled 
to appear and regularly plead their defence and 
go to trial as other citizens are forced todo. No, 
sir, the defence of the merchants could not abide 
so open and candid an investigation; the juries 
might be composed of men, and, although you at 
the trial place the bankrupt system before them 
on one side, justice would stare them out of 
countenance on the other. It is therefore neces- 
sary, if you take this system, to dispense with 
the forms of justice whenever the commissioner 
becomes endangered before your courts; or, in 
other words, to give him some advantage or sur- 
prise over his opponents; to throw some ficti- 
tious weight into the scale to counterbalance the 
heavy consideration of natural justice with which 
he has commenced hostilities. 

The bankrupt system began to introduce itself 
into England, at a period of history by no means 
favorable to equal rights or public liberty; ata 
period when the various different orders of men 
were struggling for exclusive privileges, and 
each combination sought to aggrandize itself at 
the expense of the community. The clergy as- 
pired to a peculiar and exalted station, and 
claimed to be exempt from the municipal laws 
of the country which governed the laity—the 
civilians sought to place themselves and their 
controversies out of the pales of the common 
law—the artificers complained that the general 
laws which governed agriculturists were unfitted 
to their taste, and demanded the privilege of 
governing themselves by means of guilds and 
corporations, which might secure and amplify 
such of their rights as they were unwilling to 
hold in common with their fellow-subjects—the 
Crown claimed and exercised the power of issu- 
ing patents, granting exclusive rights and whole 
branches of trade to particular subjects and-or- 
ders of men, and frequently, by exercising the 
power of dispensing with laws, distinguished 
favorite classes, by exempting them from the ob- 
servance of laws by which the nation was gov- 
erned. 

At this epoch of time, when the authority of 
the Barons was on a rapid decline, and before 
the yeomanry had acquired that stable influence, 
by which they were afterwards distinguished ; at 
this time, I say, the merchants claimed and ob- 
tained the first introduction of a system of laws 
by which they were to be governed, and from 
which other men were to be excluded. After 
the introduction of this system into England, it 
probably would not have obtained its present 
gigantic size, or indeed long retained its exist- 
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ence, but for a concurrence of circumstances, 
which I hope will not take place in our country. 
At an early stage of its ravages in that country 
we find Lord Coke exclaiming, “we have feiched 
the name, as well as the wickedness of bank- 
rupts, from foreign nations.” I cannot persuade 
my that the bankrupt system in England 
would have survived the enlightened views 
which led to the Revolution and adoption of the 
bill.of rights, but for the condition of the Gov- 
ernment, the introduction of the funding sys- 
tem, and the absolute dependence of the Govern- 
ment upon the advances which it continually 
derived from mercantile loans—these causes cer- 
tainly retarded the aes of that country to 
liberty, for, after the abolition of the prerogative 
power to grant exclusive privileges, and dispense 
with laws, the Parliament itself, frequently in- 
fluenced by Ministers, depending upon annual 
loans, usurped the very power which had been 
so odious to the pone and, for the purpose of 
raising revenue or ‘“cilitating loans and public 
credit, put nearly everv channel of foreign and 
home trade into the hards of particular orders 
of men or incorporated companies. 

The bankrupt system has a cruelty peculiar to 
itself, in this, it creates and holds forth a tempta- 
tion too strong to be resisted, and cruelly pun- 
ishes the weakness which yields to that tempta- 
tion. Review all the offences so heavily punished 
by this bill; then, eae for a moment, that 
the bankrupt system has no existence, and you 
immediately discover that, without this system, 
the offences are impossible, and cannot occur, 
from whence it is evident that the bill manufac- 
tures not only the punishment, but the offence 
and every inducement which can produce the 

e. The common law and the statutes of 
Elizabeth against frauds, which apply to all the 
people, do not exhibit the bloody punishments 
which we find in the English bankrupt system, 
which applies exclusively to merchants, and the 
reason is evident; neither the common law or 
acts of fraud make any attempt to bribe the wick- 
edness of their victims, by the offer of a full re- 
ceipt against just debts, as the acts of bankruptcy 
do. The retexts on which the bankrupt system 
was brought into England, and from time to time 
modified, have been as various as can well be 
imagined. It has sometimes been pretended 
that this exclusive code of law for merchants, 
would contribute to enrich the country by en- 
couraging adventures; by this view, the mer- 
chant who was to receive all the profits of the 
adventure, if it proved fortunate, was relieved 
from the loss, if it proved fatally unfortunate 
and this loss was thrown on his creditors, as well 
farmers as merchants, and by an unequal and 
adventitious burden, for he might fail, owing 
one man one thousand pounds, another one hun- 
dred pounds, and another but ten pounds. It is 
true, as the gentleman from Pennsylvania has 
remarked, that the merchant frequently embarks 
his all on the winds and waves. But by making 
the other members of society, who receive no 
Share of his profits, his insurers, you convert the 


Uniform Bankrupt Law. 


Fesrvary, 1818. 


busines of the merchant (which still involves 
uncertainty) into a satiate with all prizes and 
no blanks, for, if successful, he takes all the pro- 
fits, and if unsuccessful, you discharge him from 
the loss, by relieving him from his debts. This 
would probably encourage trade; but I see no 
reason for bribing the yeoman and mechanic to 
invest their capitals in this lottery. 

The most early laws of bankruptcy of the 
reign of Elizabeth confined themselves to Eng- 
lish merchants, under the pretext of encouraging 
them in preference to alien merchants—but the 
English merchant afterwards discovered that 
frauds might be committed on the revenues of 


‘foreign countries, and advantages acquired in 


certain branches of their trade, by carrying on 
his business, fictitiously, in the names of aliens 
from those foreign countries who reside in Eng- 
land ; and he observed the advantage of having 
the capital so employed, or the nominal owners 
of it within the benefits of the bankrupt system, 
and the bankrupt acts were consequently extend- 
ed to alien merchants. Hence the benefit of the 
extension of the system to aliens, if a benefit it 
can be called, was produced in consequence of 
the frauds of the English merchants, and to facil- 
itate their fraudulent practices. 

I have as great respect as any gentleman here, 
for the character of the honorable merchant—I 
have a sincere respect for him in his station as a 
merchant, and, if he aspires toa seat here, I truly 
respect him on this floor. But when he comes 
here, Lexpect him to leave his speculations of 
profit and loss in his counting room, and would 
as soon see him produce a pack of cards in this 
hall, as seeking to imprint the character of those 
speculations upon the complexion of this Gov- 
ernment. The merchants of this country have 
not the same pretext with the merchants of 
Europe, for demanding separate privileges, or an 
exemption from the code which 1s to govern the 
whole country. The trading men of Europe 
find themselves surrounded by pesenegee orders 
of men, and fraternities exercising peculiar rights. 
and something like self-defence may suggest to 
them the claim of similar rights on their part. 
A merchant of Europe, wishing to embark his 
capital in trade, finds all the most profitable 
branches of trade occupied by companies or cor- 
porations, who, by royal favorsare entitled to ex- 
clude others. He is permitted to engage in the 
business only by buying the freedom of some 
corporation, or buying an admission fine or mulct ; 
he, therefore, may naturally look for some pecu- 
liar favor or privilege in return for his money ; 
but in this country he isexempt from the vexation 
of corporations or Government companies, and 
finds no privileged orders of men to contend with 
him, or set the example of such ambitious pre- 
tensions. 

The present attempt, I fear, authorizes a sus- 
picion that the merchant here desires to become 
the same veteran of intrigue that he has been in 
England. We have left the nobility and priest- 
hood in Europe, and we place the merchant here 
in a condition that he can have uo pretext of 
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ambition ; yet we find him demanding a code of 
laws in which the mountaineers are not to parti- 
cipate ; and we are even told by the honorable 
member from Pennsylvania, that the merchants 
have for some time been governed by a voluntary 
code of theirown. When we see our merchant 
girding on the armor, or calling for the shield, 
which are only excusable in the contests with 
the privileged orders of Europe, it is time to 
= ourselves with suspicions of his design. 

ving no combinations of privileged men here 
to struggle against him with similar strength, he 
may turn his warfare against a population with 
the same cruel inequality which existed between 
the Spartans and their unarmed helots. But if 
you are determined to confer this privileged code 
on the merchants, and hence create an order 
of men with exclusive privileges, then I pray 
you to organize one or two other distinct orders 
of men, with similar exclusive privileges, who 
may be able to contend with the merchant, and 
whose mutual jealousies, and watchings, and 
balanced strength, may afford some security to 
the inhabitants of the country. 

In the reign of Elizabeth, an act of Parliament 
provided, that no person should follow any trade, 
or set any other to work at such trade, without 
having served a seven years’ apprenticeship. It 
further provided, that if any laboring person, un- 
der twenty-one years of age, should be required 
by any householder, having and using half an 
acre of plough-land, at least, in tillage, to be an 
apprentice and to serve in husbandry, he should 
do so, or on refusal, and complaint to a justice of 
the peace, be committed to a prison until he 
should be contented to serve. Further, the jus- 
tices of the peace of every shire, riding, or liberty, 
were directed yearly, at every general session, to 
be holden or kept next after Easter, to limit and 
rate the wages of all laborers. 

Here we see that the yeoman and master me- 
chanic had an equivalent for the exclusive priv:- 
leges granted to the merchant in the same reign, 
for the act [have mentioned gives equally im- 
portant benefits to them. The merchant was 
aggrandized at the expense of the community, of 
whom the farmer and mechanic were part, and 
they in their turn were aggrandized at the expense 
of the same community, whereof he was a part. 
But all was at the expense of the poor and labor- 
ing class of the community. The homely old 
adage of honor among thieves, was adhered to be- 
tween them, for although the yeoman, master 
mechanic, and merchant, by combination, plun- 
dered the rights of the poor and laboring popula- 
tion, as among themselves they made a fair and 
equal division of the spoils. But if you grant 
exclusive privileges to the merchant, what equiv- 
alent have you for our farmers and mechanics ? 
If you could prevail on yourself to give them 
something like the benefits of the last acts of Par- 
liament 1 have mentioned ; yet your power to do 
so fails, for you have no right to legislate with 
regard to the farmer and his laborers, or the me- 
chanic and his journeymen or apprentices, nor 
can you attempt it without infringing the State 
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sovereignties. When I claim in behalf of the 
agriculturist the equivalent, the quid pro quo, 
for the many peculiar privileges you are about to 
grant by this mammoth code to the merchants, 
you are forced to shelter yourself under the plea 
of insolvency. 

The gentleman from Pennsylvania has forcibly 
urged upon our consideration the propriety and 
convenience of uniformity throughout the Uni- 
ted States on the subject of bankrupt laws. This 
view of the subject is plausible, as will any view 
of any subject be, when supported by the superior 
talents and learning of that gentleman, nor would, 
nor could I, upon this or any other occasion, be 
thought to question the purity of his motives. 
But, really, sir, this passion for uniformity over 
the continent, from Maine to the Mexican Gulf, 
which is coming so much in vogue, may be pr 
nant with untried evils. It will be extremely 
difficult, if possible, for this Government by uni- 
form internal regulations to give a system of laws 
suitable and satisfactory to so many States, con- 
taining a population accustomed in a great mea- 
sure to dissimilar laws. The domestic peace 
and tranquillity of each State (an object certainly 
more desirable than schemes of sublimity and 
uniformity which appear so well on paper) can 
better be obtained and secured by the State 
Legislatures, who are more intimately acquainted 
with the will and wants of their constituents than 
we can be. Gentlemen seem to take as ted, 
that uniformity of the laws of the several States 
is an object of immense importance ; but this has 
not been proved, nor can it be admitted. Those 
engaged in particular branches of trade should, and 
I believe usually do, inform themselves of those 
regulations of the parts or places to which they 
trade, which particularly concern their branches 
of business. The famous Hanseatic League, that 
was exalted by its trade to a condition so prosper- 
ous, as to excite the jealousy and fears of Hurope 
consisted of cities, each of which had an internal 
police peculiar to itself, and the same may be said 
at this time of the ports of the Netherlands, of 
the commercial towns at or near the mouths of 
the great rivers north of Holland, and of the 
trading places on the Baltic; yet we hear of no 
injury to the prosperity of these countries, which 
could be attributable to this circumstance. 

The bill now before us, in its present shape, 
requires a merchant to be indebted, at least, in 
the sum of $1,000, to be within its purview, but 
whether the amount of debt shall be limited, or, 
if limited, to what sum, would be a matter of de- 
tail subject to our discretion. If you donot limit 
the debt, or limit it toa small sum, the conse- 
quence will be, that men who have been trusted 
with small sums, not on the credit of their visible 
property. but from a confidence io their industry, 
frugality, and future acquisitions, will bar the 
recovery of these small debts by the provisions 
of your law, merely because they do not possess 
funds of payment, although they retain that source 
of credit on which the debts may have been con- 
tracted—I mean their capacity for industry and 
acquisition of funds. But, if. on the other hand, 
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require debts of considerable magnitude to 
ing the trader within the law, will it not be 
said (and with too much plausibility) that you 
legislate for the wealthy, and enact the stupen- 
dous code exclusively for their benefit? This 
mammoth system, if adopted, literally creates and 
protects a privileged order of men in our country, 
and this privileged order, the mercantile class, as- 
sumes the same attitude in relation to the farmer, 
the mechanic, and the country inhabitants, that 
the company of British merchants do in relation 
to the unhappy and oppressed natives of the East 
Indies; and although the privileged class will 
not immediately exercise all the power of the 
East India Company, it will have an improper and 
unjust advantage over the industry and wealth 
of the country. This bill is objectionable in all 
its parts, in every shape, and under any modifica- 
tion itcan assume ; its evils, which are numerous, 
will pervade the whole country, not only the 
trading towns, but the interior, will, in truth, 
scale the mountains, and intrude themselves into 
every village, which becomes the residence or 
retreat of any man possessing property, or having 
the address to become indebted. I shall, there- 
fore, with pleasure give my vote in support of 
the motion of my honorable colleague to strike 
out the first section, with a view to destroy the 
bill itself. 

The Gommittee rose, reported progress, and 
obtained leave to sit again. 


Wenpnespay, February 18. 


Mr. Rosertson, from the Committee on Pub- 
lic Lands, to whom was referred the bill from the 
Senate, entitled “An act supplementary to the 
act entitled ‘An act further extending the time 
for issuing and locating or land warrants, 
and for other purposes ;’ and the bill from the 
Senate, entitled ‘An act to authorize certain pur- 
chasers of public land to withdraw their entries, 
and transfer the moneys paid thereon,’ ” reported 
the said hills without amendment ; and they were 
ordered to be severally read a third time to-mor- 
Tow. 

Mr. Rozertson, from the same committee, to 
whom was also referred the resolution from the 
Senate, “relative to the distribution of the late 
edition of the land laws,” reported the same with- 
out amendment, and it was read a third time and 
passed. 

Mr. Herrick, from the Committee on Private 
Land Claims, reported: a bill for the relief of 
Daniel Burnett, Gibson Clark, and the legal rep- 
resentatives of Hubert Rowel, which was read 
twice, and committed to the Committee of the 
Whole, to which is committed the bill confirm- 
ing the claim of Tobias Rheams to a tract of 
land granted by the Spanish Government. 

Mr. Herrick, from the same committee, also 
reported a bill for the relief of Narcissus Broutin 
and others; which was read twice, and commit- 
ted to a Committee of the Whole last mentioned. 

Mr. H. Newson, from the Committee on the 
Judiciary, reported a bill for the more convenient 
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organization of the courts of the United States 
and for the appointment of circuit judges. [Pro- 
viding that the judges of the Supreme Court 


‘shall, from and after April next, cease to perform 


the duties of circuit judges; that the Supreme 
Court shall consist permanently of one chief jus- 
tice and four associate justices, whenever vacan- 
cies shall reduce it to that number; that this 
court shall be holden in May and December, an- 
nually; that there be appointed eight circuit 
judges, to hold circuit courts twice a year in the 
several districts, in conjunction with the district 
judges, &c.) The bill was twice read, and com- 
mitted. 

The Speaker laid before the House a letter 
from Richard Bland Lee, Commissioner of 
Claims, transmitting reports of the facts in the 
cases of Whitmore Knaggs, of the Territory of 
Michigan ; of Tobias E. Stansbury and William 
Stansbury, and of Hickman Johnson, guardian of 
Juliet Eliza Sellers, of the State of Maryland, 
with the evidence accompanying each; which 
was referred to the Committee of Claims. 

An engrossed bill, entitled “An act to fix the 
compensation of the Secretary of the Senate and 
Clerk of the House of Representatives, and the 
clerks employed in their offices,” was read the 
third time, and passed. 

On motion of Mr. Huszarp, the Committee on 
Pensions and Revolutionary Claims were in- 
structed to inquire into the expediency of in- 
creasing the pension of Lieutenant Aaron Staf- 
ford, of the New York militia, late an Adjutant 
in the service of the United States. 

On motion of Mr. Stocums, the Secretary of 
War was requested to lay before this House in- 
formation whether any of the paymasters of the 
armies of the United States, during the late war, 
have failed to perform their duty in making their 
returns and settlements, and the names of such 
delinquents, and the reason why coercive meas- 
ures have not been used to compel a performance 
of duty. 

On motion of Mr. Drake, the Clerk of this 
House was directed to furnish each of the mem- 
bers of Congress with a printed copy of the re- 
ports of the Committee of Commerce and Man- 
ufactures, made 13th of February and 6th of 
March, 1816. 

On motion of Mr. Evwarps, the Committee 
on the Public Lands were instructed to inquire 
into the expediency of adding to the land dis- 
trict established at St. Stephens, in the Alabama 
Territory, the lands — acquired from the 
Chickasaw and Choctaw Indians, and adjacent 
to said district. 


BANKRUPT BILL. 


The House then again resolved itself into a 
Committee of the Whole on the bill to establish 
an uniform system of bankruptcy. 

Mr. Seraeant, of Pennsylvania, remarked, 
that, from the course which had been taken by 
the opponents of the bill, its provisions seemed to 
be understood as having no object but the relief 
of debtors, and those of a particular class. One 
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ntleman, indeed, appeared to have a glimpse of 
- resen cxiended connie for his objection was 
that the bill im extraordinary liabilities, and 
conferred peculiar privileges, upon the mercantile 

rt of the community ; but it did not seem to 
lowe occurred to him that the imposition of ex- 
traordinary liabilities might of itself be an ade- 
quate inducement for granting some peculiar pri- 
vileges. The truth is, that the bill now under 
consideration, = — well —— Tee 
law, proposes, chiefly, the security and advantage 
of the creditor. The ultimate relief afforded to 
the debtor is only an incident, though an inci- 
dent, undoubtedly, of great importance, whether 
it is regarded in its connexion with the public in- 
terests, with the demands of justice or the duties 
of humanity. The question which presents it- 
self to the consideration of an enlightened Legis- 
lature is simply this: if, from motives of public 
policy, you deem it necessary to exercise over 
a certain description of citizens the summary 
power of arresting them in their career, upon in- 
dications appearing of weakness and probable 
approaching failure ; of taking their property out 
of their hands, and distributing it among their 
creditors, for the satisfaction of their debts, what 


terms ought you to grant to those over whom you 
have exercised this authority? An interesting 
question it must at all times be, and at the pres- 
ent time it has a peculiar interest from circum- 
stances which I shall perhaps have occasion to 
advert to hereafter. 

My purpose, in the first place, is to state very 


briefly why the bill is and ought to be confined 
in its operation to the persons described in the 
first section, that is, to those engaged in trade. 
And in this I have in view to meet an objection 
that I find has had a considerable influence upon 
the minds of members. Why, it is said, why not 
extend the provisions to all classes of the com- 
munity ? hy confine them to a single class? 
The answer is a very plain one. The design of 
the Constitution was to vest in the Government 
of the United States such powers as were neces- 
sary for national purposes, and to leave to the 
States all other powers. Trade, commercial cre- 
dit, and public or national credit, which is inti- 
mately allied to it, were deemed, and rightly 
deemed, to be national concerns of the highest 
importance. In the adjustment of our Govern- 
ment, at once national and federal, they were 
intended to be confided, and were confided to the 
care of the public authority of the nation. It is 
too much the fashion everywhere to indulge in 
general censure of classes or professions. hen 
merchants are the subject of discussion, we hear 
of speculators, and even worse ; when protection 
is asked for manufactures, we are told that man- 
ufacturers are extortioners, and there is often 
danger that the great interests which are con- 
nected with their occupations may be lost sight 
of in the prejudice raised against a individuals 
engaged in them. But, whatever may be said of 
the merchants, it is nevertheless certain that 
trade, trade carried on by merchants, and com- 
mercial credit, are favorable objects of the Con- 
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stitution. It is in faet to a regard for trade, to 
the obvious necessity of a system that should be 
adequate to its protection, to its regulation and 
support, that we are indebted for the Constitu- 
tion itself, and all the blessings we enjoy or pro- 
mise ourselves from that instrument. The com- 
missioners who met at Annapolis in September, 
1786, delegated by the States of New York, New 
Jersey, Pennsylvania, Delaware, and Virginia, 
assembled in consequence of a resolution of the 
State of Virginia, “ to take into consideration the 
trade of the United States; to examine the rela- 
tive situation and trade of the said States,” &c. 
Their report, grounded upon the suggestion “ that 
the power of regulating trade is of” such compre- 
hensive extent, and will enter so far into the 
general system of the Federal Government, that 
to give it efficacy, and to obviate questions and 
doubts concerning its precise nature and limits, 
may require a correspondent adjustment of other 
parts of the federal system,” recommended the 
plan of a convention, with enlarged powers, to 
prepare such a system. The recommendation 
was adopted. The convention that formed the 
Constitution was assembled. This Constitution 
was the result, and “commerce with foreign na- 
tions and among the several States” was one of 
its chief concerns. 

The power to “regulate commerce with for- 
eign nations and among the several States,” 
would have been inadequate to its purpose with- 
out the concession to Congress of certain auxili- 
ary powers. They were granted. Amongthem, 
and I advert to it as having the nearest affinity 
to the power now more immediately under con- 
sideration, was the authority to establish a na- 
tional judiciary, with jurisdiction over contro- 
versies between foreigners and citizens, and over 
those between citizens of different States. What 
was the view of the convention in giving to the 
foreigner, and to the citizens of other States in 
relation to the debtor, a forum such as this? To 
secure to him, as far as practicable, a fair and 
impartial administration of justice, to place him 
above the reach of local feeling and local preju- 
dice, beyond the sphere of those influences that 
may, by possibility, affect the State tribunals, in 
contests between their citizens and others. This 
was the immediate, but what was the ultimate 
object? To protect and encourage trade, to su 
port and invigorate commercial credit, by the 
security offered. 

The power “to establish uniform laws on the 
subject of bankruptcies” is of the same eharacter. 
For the construction of this power, I do not 
think it necessary to resort to verbal criticism. 
It does not appear to me that we need inquire 
whether the term “bankruptcy” had a definite 
meaning, to which we are limited, nor whether 
we are bound.to follow the model of the statutes 
in England, or any State bankrupt laws that may 
have existed here before the Constitution was 
framed. For the present purpose, the general 
spirit and scope of the Constitution furnish a 
sufficient guide. The design of that instrament 
Was to occupy national ground, and leave the 
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rest to the States. Who are the persons, then, 
that, in the relation of debtor, stand connected 
with foreigners and with the citizens of other 
States ? ho are the persons that in the same 
relation stand connected with domestic and for- 
eign trade, and with the commercial and public 
credit of the country? The answer will be at 
once, they are the merchants, the traders, the 
dealers, by whatever name you may be 
to,call them, whose business it is to buy, and 
sell, and\circulate what is produced at home or 
imported from abroad. Other persons may con- 
tract the same relation, but it is occasionally and 
by accident only. These (merchants or traders 
I mean) do so habitually, constantly, and in the 
aguas course of their business. Again, in what 
other class of citizens has the nation the same 
sort of interest? I wish not to be misunderstood. 
The nation has an interest in the prosperity of 
all her citizens, and of every branch of indus- 
try. Agriculture, the essential basis of national 
strength and wealth, deserves to be cherished and 
supported. For manufactures, every day becom- 
ing more and more interesting to this country, I 
trust that much will be done to afford protection 
and support. I declare myself willing to go as 
far in measures to support and protect them, as 
may be necessary—a declaration which I am 
willi should be understood either literally or 
liberally, to give it the most positive meaning. 
But let it be considered for a moment what is 
the sort of interest the nation has in the trading 

rt of the community, and it will immediately 

seen how important is the power to control 
them. Take the whole amount of your imports, 
add to it the whole amount of your exports, and 
(if any one can estimate the value of it) of your 
internal trade for consumption. The great ag- 
gregate circulates by means of the trader, and is 
in his hands. When the farmer or the planter 
carries his crop to market, he does not become 
the shipper, and enter into the mystery of in- 
voices, and bills of lading, and policies of insu- 
rance; he sells it tothe merchant. By the hands 
of the mereeny too, the Government receives its 
revenue. With such a mass of public and na- 
tional interest concentrated in the concerns of 
this class of society ;.with such a power, in the 
nature of their occupations, to influence trade, 
and credit, and revenue, I am satisfied that the 
controlling power of Congress was intended to 
reach them. 

We are on national ground, then, intended by 
the Constitution to be occupied in making a bank- 
rupt law for merchants and traders, and others 
immediately connected with trade. Can we go 
further? Without undertaking te say we can- 
not, under any circumstances, lam free to con- 
fess that I see no necessity for it, and there are 
objections of no inconsiderable magnitude. Be- 
yond this limit, none occurs to me as assignable 
short of an entire comprehension of all descrip- 
tions of persons. To say nothing of the impolicy 
of exerting the summary and sweeping authority 
of a commission of bankruptcy over farmers, and 
manufacturers, and mechanics, it would bea plain 


encroachment upon the rights of the States. 
it intended that Con should regulate — 
internalconcerns? This is left to the States them- 
selves. Why then should we undertake unne- 
cessarily to interfere? And we should interfere 
to. a most enormous extent, if we should attempt, 
by any means, to regulate or to affect the relation 
of debtor and creditor within the States, upon the 
comprehensive plan suggested. The argument 
is, to my mind, decisive, and it brings us back to 
the ground originally taken, where we may safely 
stand, assured that we are within the limits of 
Constitutional duty—-from which we cannot de- 
part, without the risk of doing what is at once 
unnecessary and inexpedient, perhaps unconsti- 
tutional. The discrimination which is thus in- 
dicated by the spirit of the Constitution, and by 
the theory of our Government, is conformable 
also to the terms used by the Constitution. Bank- 
rupt laws, as distinguished from insolvent laws, 
have a sufficiently appropriate signification, de- 
termined by experience and practice. Their most 
uniform feature, whatever other differences may 
have existed, has been that, in their principal 
Operation, they were usuaily confined to the com~- 
mercial class ; to that class which is most exten- 
sively intrusted with the property of others, which 
is most engaged in hazardous adventure, and 
whose good or ill fortune, and, if you please, good 
or ill conduct, have the most extensive influences. 
I would not, however, be understood as meaning 
to give any positive limitation, in this respect, to 
the power. It is possible that circumstances may 
arise, that would render a more comprehensive 
description necessary ; and then we should be 
called upon to say whether the Constitution per- 
mitted such a construction. At present this is 
not the case ; the broad line is sufficiently marked 
between the national ground which the National 
islature ought to occupy, and those subjects 
of internal regulation which may be sufficiently 
provided for by the State Legislatures. 

It is certainly true, that the merchant or trader 
may be, and commonly is, indebted to persons 
residing in the same State with himself; and it 
is equally true, that the bankrupt law will operate 
upon debts of this description, as well as upon 
debts due in other States, and beyond the limits 
of the United States. The objection, however, 
has very little weight. If this operation were 
an evil, it would be only an incidental one, such 
as, in a greater or less d belongs to every 
human system. The work of legislation must be 
atan end, if it can never go on without the perfect 
assurance that it will produce pure, unmixed good, 
that it will precisely accomplish its object, with- 
out producing any consequences in themselves 
to be deprecated. I will not stop to illustrate, 
for every man will find the illustrations lying in 
every direction about him. But it is not an evil ; 
it is a part of the object of the bankrupt law and 
a part of the result contemplated by the Consti- 
tution in conferring the power. The Constitution 
looks to the mass of commercial dealing—to the 
character of commercial dealing—to the sum o! 
the relations arising from it, and the sum of the 
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upon the nation, and upon society. It regards, 
seo, the entire mass of commercial dealing, not 
the individuals en as the object of national 
concern. Is any other discrimination practica- 
ble? Suppose you should attempt to exclude 
creditors residing within the same State with the 
debtor, one most unjust consequence would im- 
mediately follow. You exclude these creditors 
from a participation in the bankrupt’s estate ; that 
is, you divide it among one set of creditors, to 
the exclusion of another, not less meritorious. 
Or, suppose you admit them to participate, but 
upon different terms of not being barred by a cer- 
tificate this would bea diserimination in their 
favor, both unjust and impolitic, and tending di- 
rectly to weaken and undermine the foundation 
of credit ; it would be palpably repugnant not 
only to the policy, but to the very terms of the 
Constitution, which gives us authority to make 
uniform laws on the subject of bankruptcy. 

Still less force is there in that objection which 
would confine the operation of the law to cases 
between merchant and merchant, excluding all 
creditors who are not traders. If the exclusion 
should be entire; that is to say, if you were to 
distribute the estate of the bankrupt only among 
creditors who are traders, giving no part to the 
farmer, the manufacturer, the mechanic, or others, 
it would be unjust. If you give them a — 
of the estate, without affecting them by the cer- 
tificate, it is unjust as well as impolitic, for the 
reason I have before stated. In either case, (and 
this remark applies to both the objections,) you 
lose sight of and defeat the very object of the 
power, which owes its existence in part to the ex- 
tent and nature of the relations between the mer- 
chant and others. 

The question which remains for the consider- 
ation of the House, is, shall this power now be 
exercised? I do not mean to contend that, be- 
cause we find it in the Constitution, therefore 
we are bound to keep it always in exercise. My 
honorable friend and colleague, (Mr. Hopxin- 
80N,) did not say so, and he has been misunder- 
stood by those who have endeavored to illustrate 
the extravagance of the position by reference to 
the power of making war. It is a power to be 
exercised by Congress in their discretion, with 
this guide, however, to direct them, that the fra- 
mers of the Constitution — it a power fit 
and proper to be exercised by Congress, and not 
to be left to the States ; they, therefore, supposed 
it not merely possible, (for a mere possibility 
would not have afforded a sufficient motive for 
its insertion,) but highly probable that a state of 
things would exist, rendering an uniform bank- 
rupt system not only convenient, but absolutely 
necessary. Whatever arguments, therefore, are 
urged against such a system, simply as such, 
(and most of the arguments we have heard are of 
that description,) intended and tending to show 
that it is at all times, and underall circumstances, 
an evil; every argument, too, that is grounded 
upon the supposed adequacy of State legislation 
to accomplish the design of the Constitution, is 
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an argument that might, with propriety, have 
been addressed to those who framed, and to the 
States when deliberating upon the adoption of 
that instrument; it is, in truth, an argument 
against the Constitution itself, and ought to be 
applied, not to prevent the passage of a law, but 
to produce an amendment. 

Can astate of things ever be supposed to exist, 
more imperiously calling upon Congress for their 
interposition, with a view to the results which 
the power is to be considered as having been in- 
tended to produce? This question will be more 
satisfactorily answered by considering, in the first 
place, for a few moments, the general provisions 
of the bill, as they relate to the interests of the 
creditor. 

The bill proposes in the first section that, upon 
the proof of certain facts, indicating, unequivocal- 
ly, that a merchant’s or trader’s concerns are ina 
state of irretrievable embarrassment and disorder 
and that he is rapidty approaching to a state of 
insolvency, or already arrived at it, a creditor 
may cause a commission of bankruptcy to be is- 
sued against him. The effect of the proceeding 
is to take out of his hands all the property he 
may have in his possession, or may be entitled to, 
and place it in the custody of persons appointed 
by the law, for the purpose of equal distribution 
among all his creditors, without distinction, in 
cmeesre to the amount of their respective debts. 

othing can be fairer or more reasonable than 
this. The details of the bill, so far as they con- 
cern the creditors, are all directed to the object I 
have stated, to accomplish the honest surrender 
of property by the debtor, and the equal distribu- 
tion among his creditors. Is not something of 
this kind required ? Those members who repre- 
sent commercial districts, are prepared to answer 
the question from experience; and these who 
have not had the same means of information, 
may, notwithstanding, arrive at the conviction of 
the necessity by the simple process of reason. 

The State insolvent laws (with, I believe, but 
one exception) ee only upon the — 
of the debtor. They do not operate till he him- 
self thinks proper to petition, and then they give 
him relief in such manner as they deem most 
advisable, Some, by general laws, commit the 
authority to judicial tribunals; some exercise:it 
themselves, by direct legislation upon existing 
cases ; some have permanent regulations; others 
pass occasional laws; some few grant the most 
extended relief, discharging from the debt; the 
greater part, only the limited relief of immu- 
nity from imprisonment. Their views, in all 
these cases, are directed, as in other matters, by 
State, and not by national policy, and so they 
ought to be. This policy is different in different 
States; but, in all, it is liable to be embarrassed 
by the very omission of Congress to provide for 
the case which, by the Constitution, is commit- 
ted to their care, inasmuch as it throws upon 
the States, individually, the almost invincible 
difficulty of endeavoring to conciliate and con- 
solidate interests and views that can scarcely 
be made to harmonize. New York, being high- 
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ly commercial me be very much influenced 
by commercial feeling in her local legislation 
on this subject. Pennsylvania, not long ago, 
passed a special insolvent law for the city and 
county of Philadelphia. This was an effort to 
describe commercial cases by local limits, and 
may be plainly traced to the same fruitful source 


of embarrassment ; an embarrassment that would | th 


no longer have an existence, if Congress would 
exercise their authority, and, by withdrawing 
from the State legislation the subject of com- 
mercial bankruptcy, leave the States free to pur- 
sue each its Own appropriate policy upon the 
other cases of insolvency ; cases that, from their 
nature, are essentially dependent upon each other 
and much less extensive considerations. 

One great defect, however, of the State insol- 
vent laws is the one I have mentioned. They 
wait until the insolvent asks for relief. In the 
mean time he is consuming, or wasting, or mis- 
managing the property, that ought to satisfy his 
debts ; and, when he comes for relief, has nothing 
to surrender. The uncontrolled authority over 
his estate, too, occasions a resort to expedients 
which, in a general view, ought not to be permit- 
ted; expedients that have become almost conse- 
crated by practice, but are not, on that account, 
the less exceptionable. The failing merchant is 
influenced in the distribution of his property, not 
by any general considerations of justice, but some- 
times by feelings of regard for particular creditors, 
often by regard only for himself and his future 
hopes. He pays one, and leaves nothing to pay 
another; why ? because one is a friend or neigh- 
bor, the other is not; one has lent him money, or 
endorsed his paper, the other has only sold him 

3 one importunes him, the other has not 
the opportunity ; making thus certain arbitrary 
distinctions, natural enough, but not defensible 

any just general principles. Sometimes, 
and not seldom, his distribution has reference 
only to himself. Is he most intimately connected 
with domestic creditors? He may secure their 
good will and iuture aid by giving them a pref- 
erence to his foreign creditors. Is he most nearly 
connected with foreign creditors? He preserves 
their confidence, and ape a ground to hope for 
their future assistance, by giving the preference 
to them ; and, among creditors of the same kind, 
he may adopt a similar distinction. The object 
of the bill is to prevent all such doings, and to 
bring back the distribution to the only fair rule 
the rule of impartial equality. Ido not pretend 
to pursue the mischiefs that exist in all their de- 
tai uffering a failing debtor to make his own 
omen permitting him to extort terms of com- 
position from his creditors, and the like. I refer 
to these things, briefly, to show that circumstances 
call for the incorporation of a bankrupt law into 
the code of the United States for the protection 
of the creditor, and the preservation of commer- 
cial integrity and commercial credit. 

It would be a sufficient answer to the argument 
which supposes that the States may do all that 
is necessary, to say, that the Constitution does 
not permit us to think so, or why did it give the 
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power to Congress? The States cannot make 
uniform laws on the subject, nor laws that will 
operate beyond their own territory, much less 
that will have any foreign operation. 'The States, 
in their local legislation, must be chiefly governed 
by local views; this is the theory of the Consti- 
tution ; and, by the clause in question, they have, 
emselves, not only conceded the principle, but 
they have also conceded the fact, that the power 
in question is one of national, and not of local 
concern. How can this argument be urged with 
anything like even a plausible appearance, by 
those who, in another instance, endeavor to de- 
duce the principle, not from the express words of 
the Constitution, but from the mere proof of the 
fact. You have upon your table a most impor- 
tant report upon the subject of internal improve- 
ment. Is there any express authority given to 
Congress by the Constitution to legislate on this 
subject ? he answer is plain—there is not. 
Whence is the authority derived? From the 
fact, merely, that national improvements, by roads 
and inland navigation, may be necessary for the 
common defence and general welfare. And can- 
not this be done by the States? The answer 
again is,no. The States, individually, are not 
competent to the care of the national concerns. 
They may and do make roads for themselves, 
and it may happen that these will be so made in 
reference to each other, as to produce, by their 
combination, what is desired—national thorough- 
fares, for national convenience and national de- 
fence. But it may aren otherwise. I warn 
those who argue thus, who derive the power itself 
from the necessity and convenience of its exer- 
cise, against sending back to the States a power 
which the States themselves, upon similar rea- 
soning, have expressly granted to Congress. 

The interest which the United States, as a 
creditor, have in this question, ought not to be 
overlooked. One of the communications made 
by the Secretary of the Treasury, during the 
present session, (I cannot lay my haad upon it,) 
states that the preference intended to be secured 
to the United States, is defeated by partial as- 
signments and dispositions of property made b 
the public debtors. The steady and regular col- 
lection of the public revenue, so important to the 
public service, is, at all times, worthy of the atten- 
tion of Congress; and it must therefore be con- 
sidered asa powerful recommendation of a bank- 
rupt law, that it would effectually remedy the 
evil complained of. The wisdom of the Legisla- 
ture may be able, perhaps, to devise other reme- 
dies ; I Leesan of none (and I do not say it with- 
out some reflection) that will be effectual, and not 
be liable to very great objections. 

Upon the remaining part of the subject, that 
which relates to the condition of the debtor, | 
shall, at present, say but a very few words, not 
only because it has been fully and distinctly put 
before the committee by my honorable friend and 
colleague, (Mr. Hopxinson,) but because it will 
be more proper to consider it when we arrive at 
that part of the bill which contains the provisions 
for his relief. The general design is to discharge 
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him altogether, provided two-thirds of his eredi- 
tors shall agree. The Commissioners are bound 
to sign his certificate, if he has been guilty of no 
fraud; but that will mot discharge him. Two- 
thirds of his ereditors must concur, and as they 
may either give or withhold their assent, at their 
discretion, without assigning any reason, they 
will, of course, be determined in their decision, 
by a general and comprehensive view of the 
whole conduct of the debtor. Has he been un- 
fortunate? They will agree to his discharge. 
- Has he been unjust, has he been careless, ex- 
travagant ? They may, at their pleasure, refuse it. 
Is there anything unreasonable in this? If, bya 
summary process, you take all from the debtor, 
if he has fairly surrendered everything to his 
creditors, satisfied a large majority of them that 
he has been the victim of misfortune, not of mis- 
conduct, ought he to be held in subjection to the 
merciless resentments, or the merciless avarice 
of a few, and be condemned, at their pleasure, 
to idleness and despair? And for what purpose? 
Society is deprived of the benefits of his exer- 
tions; he is himself deprived of the use of those 
faculties which have been given to him; and for 
what? Does the creditor gain by it? Has hea 
chance of obtaining more? I have the authority 
of experience for saying, that the chance is not 
worth estimating. Look at the operation of those 
laws, which grant only a partial discharge. Isa 
creditor in a better condition for the hold he has 
upon the future earnings of the debtor? One of 
two consequences inevitably follows; the debtor 
either sinks into a state of hopeless and helpless 
inaction, or conceals the fruits of his industry by 
various contrivances that are hurtful to his and 
to the = morals. Besides, we must never 
forget, that it is for misfortune that this provision 
is to be made; for misfortune, which no prudence 
can avert or prevent, but which is inseparably 
incident to the pursuits of those who are proposed 
to be comprehended in this law. But I forbear, 
at present, to press this part of the case. 
would beg leave to remark, however, that I 
confine myself to the exemption of the earnings of 
his industry. I have no objection to give to his 
creditors whatever he may afterwards acquire by 
ift, devise, descent, or any other means, in short, 
ut his own exertions. Of these he should have 
the full benefit, not only for his own sake, but for 
the sake of society. 

It was not my intention to notice the objec- 
tions to particular parts of the bill, nor will I at 
this time notice them. There are two or three 
objections of a more general character, upon which 
I will ask the indulgence of the Committee to say 
a very few words. 

A system, it is said, must be a bad one, and 
contain in itself very strong temptations to fraud, 
which requires such bloody penalties as are to be 
found in the English statutes. The whole penal 
code of England is deeply stained with blood. 
When Blackstone composed his Commentaries, 
he mentioned, with regret, that of the offences 
which a man may commit, no less than one hur- 
dred and forty were capital felonies, punishable 
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with death. How many may have since been add- 
ed by statute to the catalogue Idonotknow. The 
bankrupt laws of England are in the spirit of the 
rest of this code, and their penalties are no better 
evidence of the temptations offered by those laws, 
than are the penalties in the laws for securing 
life and property, that the security of life and 
property offers a great temptation to the perpe- 
tration of murder and robbery. You may trace 
it, if you please, to the state of society ; you may 
trace it to the error of the Legislature, or toa 
general want of humanity in their institutions, 
to extreme prodigality in the punishment of death, 
but not to the mere existence of laws for securing 
life and property. 

Again; it is said, that a bankrupt law must be 
a source of endless litigation, and the evidence of 
it is a bill that passed some time ago for com- 
pleting the execution of commissions under the 
former law. To make this argument available, 
it would be necessary to know how many cases 
were finished, and how many remain incomplete. 
It might be useful, then, to compare the propor- 
tion of each, with the cases of each kind under 
the State insolvent laws. The comparison would 
be decidedly in favor of the bankrupt law, unless, 
indeed, the cases under the insolvent law are con- 
sidered as terminating with the discharge of the 
debtor, for, in truth, very little more ever comes 
of them. It may be well, however, to remind 
the honorable member who thinks the want of a 
court of chancery of so great importance, that a 
system without it must be a wretched system ; it 
may be well to remind him that one of the chief 
objections to a court of chancery, so commonly 
urged, is, that its proceedings are interminable. 
But I am sensible that I have already trespassed 
too long. 

Mr. Smiru, of Maryland.—The Committee hav- 
ing refused to rise, and being called upon to take 
the floor, I will attempt to give my views of the 
bankrupt bill, now under consideration ; oppressed 
by a violent head-ache, I fear that I shall give 
little satisfaction to myself, and less to the Com- 
mittee. 

If, Mr. Chairman, I understood the bill as ex- 

lained by the gentlemen from Virginia, (Mr. 

¥LER, and Mr. Pinva.t) I should certainly vote 
with them for striking on the first section. They 
call it a bill to give peculiar privileges to the tra- 
ders of the United States; that it will raise - 
a privileged order in the nation, which will 
endanger the Union. A privileged order, Mr. 
Chairman, and that order composed of bankrupts ! 
The idea is surely laughable. What, (said the 
first gentleman, Mr. TyLeR) have the merchants 
done that they should be clothed with those high 
privileges? They, it is true, lent their money to 
Government: and money is the sinews of war; 
forso much they have credit. But it is to the 
yeomanry, the mechanic, and other classes, we are 
to look for the bone and marrow; to the body of 
merchants he refuses to acknowledge their per- 
sonal aid. He may be right as to some parts of 
the United States; certainly not so where I am 
acquainted. 
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Mr. Tyver here explained, by saying, that he 
had not intended to detract from the merits of 
the merchants, and that his expressions did not 
admit of such a construction. ] 

Mr. S.continued. I know, said he, no distinc- 
tion of classes, During the late war, all rendered 
their personal services when necessary—the far- 
mer, the mechanic, the merchant, the lawyer, all 
did their duty. The list of killed and wounded 
at Baltimore will show as many merchants in 
proportion to numbers, as that of any other de- 
scription of citizens. I claim no particular merit 
for them ; I only ask of the gentleman to believe, 
that he will find among the young merchants 
nerves and bone as strong and as firm as he will 
among those of any other profession or class of 
our citizens. 

When the gentleman last up (Mr. Pinpatt) 
shall have been some time in Congress, he will 
discover the impolicy, the great impropriety of 
anomene to excite feelings in the minds of 
members hostile to any class of our citizens; his 
own good sense will teach him, that all have 
equal rights to approach this body by memorial, 
and that it is his duty to attend to their wants; he 
will see, that he is travelling out of the line of 
propriety when he makes the attempt (unworthy 
of his talents) to throw a stigma against any class 
or sect. 

[Here Mr. Pinpaut rose, and declared that he 
meant no personal allusion. ] 

Certainly, Mr. Chairman, the gentleman made 
no personal attack; it was general and severe 

nst the whole class of merchants and traders. 

e likened them to Judas Iscariot; he told us 
that “Judas was a money changer, a trader, a 
‘ dealer in exchange, and could have claimed ad- 
‘ mission into the privileged order of merchants, 
‘ under the first section of this bill.’ The gentle- 
man’s zeal against the merchants has induced him 
to misquote even the Scripture. Judas did not 
carry the money bag, as he has stated; he was 
nota money changer; he never dealt in exchange; 
he was no trader, unless the gentleman means to 
say, that his selling his master constituted hima 
trader. But who, Mr. Chairman, were the pur- 
chasers? I am informed by a gentleman near 
me, that they were lawyers. But I do not find 
that the Jews had lawyers, so called, among 
them. The great enemies of our Saviour were 
Scribes and Pharisees, and they were the re- 
corders and expounders of the law, and may be 
considered as what we call lawyers. 

The gentleman (Mr. Pinpaui) has given a 
pledge to the gentleman from Pennsylvania, to 
wit: that if he will prove te his satisfaction, that the 
Christian doctrine enjoined a forgiveness of debts, 
he will vote for the bill. If I prove that the Good 
Book does contain that doctrine, the gentleman 
will, I trust, redeem his pledge. Apprehensive 
that the gentleman from Pennsylvania would 
cavil at the Episcopal version of the Lord’s prayer, 
he protested against construing the word trespass 
into debt. .Mr. Chairman, the Episcopal church 
say the prayer thus, “and forgive us our trespasses 
as we forgive those who trespass against us ;” but, 
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sir, neither you nor I were taught the prayer in 
those words; no, sir, we Were taught agreeably 
to the literal translation. Let the gentleman look 
to the Testament, Greek, or English, and he will 
find the words are, “and forgive us our debts as 
we forgive our debtors.” Here, sir, we are dis- 
tinetly enjoined to forgive our suffering fellow 
mortals; nay—we make it a condition of our 
prayer, that on our forgiving our debtors we trust 
that it will afford to us a hope that our sins may 
be forgiven. Let the gentleman consider well his 
situation: he will forgive no man, although he re- 
linguishes all his property. Once a debtor always 
a debtor, is the creed of the gentleman. Again, 
our Saviour declared forgiveness of debts in a 
parable. A certain King called on his debtors to 
pay the debts due tohim. One man appeared and 
claimed a forgiveness of his debt, for that he was 
unable to pay. The King ordered him into con- 
finement, but the man prostrated himself—that is, 
he entreated to be heard—and, if situated as some 
of our unfortunate merchants are, he would have 
said, Your honor and the interest of the nation 
requires a restrictive system, succeeded by a war; 
y ships lay idle, they became rotted, and those 
which cost forty talents have been sold for ten, 
and I have thereby been ruined, and am rendered 
unable to pay my debts. Did the —— answer 
as the gentleman would have done? No, sir; he 
ordered the man to be discharged, and his debt to 
be forgiven. Here, sir, the gentleman must see 
a forgiveness of debts enjoined. But, sir, what 
followed? The man departing, met Ais debtor, 
seized upon him, and (holding to the creed of the 
gentleman) was hurrying him to jail, for he for- 
gave noman. The King remanded the unjust 
man, charged him with cruelty towards his neigh- 
bor, and punished him by close confinement. If 
the gentleman had read the Good Book as atten- 
tively as he had Lord Coke, he would have known 
that the doctrine of the Christian religion is love 
and forgiveness towards each other. “Do unto 
others as you would that others should do unto 
you,” is the commandment given to all Chris- 
tians. I trust the gentleman is convinced, and 
must, as a man of honor, redeem his — 
The gentleman has endeavored to fill our minds 
with terror, to excite horror against the bill, by 
pry variety of cases under the eaneeer 
law of England punishable with death. Well, 
sir, and what are the sanguinary laws of Great 
Britain? What bearing on the bill before us? 
In it you find no sanguinary feature. The gen- 
tleman would find the same cause of apprehea- 
sion on the discussion of any law for the punish- 
ment of crimes. The British law punishes with 
death ; we, for similar crimes, by fines, imprison- 
ment, or hard labor for a term of years. Such 
flights of fancy, such reasoning from unfounded 
premises, are unworthy of the talents of the hon- 
orable gentleman, and more experience will ia- 
duce him to refrain from the use of them in this 
House. it 2 
The gentleman understands the bill as for the 
benefit of the debtor, and asks, why is it not ap- 
plicable to all classes as well as the traders? 





9. 
F 
v 
of 
be 
rn 


te 


¢ 
a 
d 
q 
h 
fi 
\ 
i 
I 
I 
t 
\ 
f 
8 


-~ f = 


m2 ea. @& eae * 


- = —_— -_ * 





949 HISTORY OF CONGRESS. 950 


Fesrvary, 1818. 


hy-may not the farmer also have an easy mode 
Ms bei Y selene from ‘his debts? His idea is 
bottomed on the acts of insolvency, not on a bank- 
rupt law—not on this bill, for this bill is in- 
tended to protect the creditor against fraudulent 
conduct on the part of the debtor. Under the in- 
solvent law, the debtor applies for a release from 
his debts, or in some States for the benefit of the 
act to prevent the confinement of his person. The 
bill before us provides, that whenever the credi- 
tors discover that the debtor is using means to 
defraud them, by concealing his property, by dis- 

ing of it in trust, by securing one creditor to the 
injury of others, or by other acts, with intention 
to defraud them, they may, under the provisions 
of this bill, make him a bankrupt, and compel 
him to deliver up all his property; to disclose 
any that he may have fraudulently conveyed to 
others in trust; to discover any property that he 
may have concealed ; to account for money im- 
properly paid to favorite creditors; in fine, to 
show a fair state of his affairs,so that all the 
creditors may have a fair and honest dividend of 
the bankrupt’sestate. Ifthe debtor acts honestly, 
and delivers upall that he has, and shows that 
he has committed no act of fraud, he is discharged 
from his debts, provided that two-thirds of his 
creditors in value and number, shall subscribe his 
certificate ; that proportion of number will not 
liberate him, nor of value; he must obtain two- 
thirds of both number and value to his certificate, 
or he is not to be liberated. Is that not sufficient ? 
Would a humane man ask better security? But 
if that number is not sufficient, the gentleman 
ean propose three-fourths, No, sir, the gentleman 
says, that if there be one creditor who will not 
consent, he ought not to be free. One cruel, 
avaricious ereditor shall keep the unfortunate 
debtor hung up for life on the tenter-hooks of 
despondency and despair, and thus incapacitate 
him forever from being able to provide for his 
family; thus unnerving his industry, for who 
will trust a man over whom a heavy debt hangs, 
in the hands of an inexorable creditor, in whose 
power it will be to seize on his ys at his 
pleasure? It is not in human nature to labor, to 
use exertions under such circumstances. And 
will the gentleman commit the happiness of his 
fellow-citizen to the will of one creditor? Yes, 
said the gentleman, once a debtor always a debtor. 
“f stand by the law; I will have my contract 
‘most grave and potent seignors. The law of 
‘Venice gives it to me; I will have my law; I 
‘ will have my pound of flesh.” And will you, 
Mr. Chairman—will this honorable House, con- 
cur with the gentleman, in holding an unfortu- 
nate debtor bound for life, after he has honestly 
delivered up all that he has of property? No, 
sit, I will not, cannot, believe it possible. 

The gentleman says the law ought to be gen- 
eral, to include all classes. Would he subject 
the farmer to the severity ofa bankrupt law? If 
he would,I cannot. One third of my constituents 
are agricultural, and I cannot consent to subject 
them and their estates to the provisions of this 
bill; nor dol believe there are many in this 
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House who would.* What is the first seetion ? 
If a trader depart from the State; remains absent 
therefrom ; conceals himself, keeps in his house, 
so that process cannot be served; or departs from 
his dwelling; procures himself to be arrested, or 
his lands or goods to be attached, distrained, or 
taken in execution ; shall conceal his goods ; shall 
make a fraudulent conveyance of his property ; 
shall admit a fraudulent security; shall remain 
in prison two months, or shall escape therefrom ; 
for any of these, and for some other acts, the cred- 
itors may bring him under the bankrupt law, and 
compel him to deliver up his land and all his 
property to his creditors. I believe, Mr. Chair- 
man, that the farmers would not thank the hono- 
rable gentleman for subjecting them to sucha 
law; they would by no means consider it asa 
favor conferred on them; they would rather be 
excused from having the honor to sua to such 
a privileged order—a oe that would enable 
their creditors to sell their land by a process so 
summary. 

The gentleman objects to the 19th section ; 
that section provides, that if any person against 
whom a commission has issued, shall commit 
any fraud, as described in this section, or shall 
not, within forty-two days, surrender himself, he 
may be punished by being imprisoned not less 
than twelve months, nor more than ten years. 
The gentleman told us that, for such an offence, 
the English law punished with death; but was 
it fair for him to say that the section punished 
with ten years’ imprisonment in every case where 
the person did not surrender himself in forty-two 
days? Was it fair for him to conceal that the 
punishment might be only twelve months? Was 
it fair for him to conceal from the House that the 
very next section authorized the judge to extend 
the time fifty days beyond the forty-two days? 
And is such punishment too severe for a debtor 
who attempts to defraud his creditors, or refuses 
to surrender agreeably to law? The gentleman 
here has changed his ground, and has found out 
that the law is not made for the debtor alone. 
Does the gentleman mean to encourage fraud ? 
No, sir, | am sure he does not. 

The 2lst section displeases the gentleman. 
What is the complaint? That when the bank- 
rupt (made so under the law) shall refuse to sur- 
render, and shall have concealed his property, his 
doors may be broken open. I can see nothing 
oppressive in that measure. A commission must 
have been issued, and he ought to be compelled 
to deliver up his effects to the law for distribu- 
tion. 

The 24th section is also grievous to the eye of 
the gentleman, and what is it? That a person 
who conceals a bankrupt, knowing him to be 
such, may be imprisoned not exceeding twelve 
months, and fined to the amount of one thousand 
dollars. And would not such an offence merit 
such punishment? 

The 26th section provides, that, if a bankrupt 





* A motion to make the bill general, was made, and 
only thirty members voted for it. 
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acts honestly, he shall be allowed a per centage = that shall be uniform throughout the Union. 


on his estate. 

The 37th section provides, that the bankrupt 
before he can obtain a certificate of discharge, 
must make oath that he has made a full discovery 
of all his property, and that the consent of his 
creditors has been fairly obtained. 

The 61st section provid 
satisfaction for debts due the 
continue. 

The 62d section provides, that liens, existing 
at the date of this act, shall be valid. 

A great objection is made to the wife being 
compelled to give testimony in the case of her 
husband. It will seldom happen, and can only 
be when she is suspected of having herself con- 
cealed or disposed of the effects of her husband— 
and certainly it cannot be very severe to compel 
her to discover what she may have concealed, 
with intent to defraud the creditors of her hus- 
band, The great object of the bill is to prevent 
fraud and Sellacton 3 tosecure to the fair creditor 
a fair proportion of the effects of the debtor; and 
as a reward for his honesty (in relinquishing all 
his property) to discharge him from his debts. 
But it is said, that the farmer has not a fair 
chance with the merchant; on the contrary, the 
provisions of the bill put all ona footing. Let 
us take a view of the unfortunate debtors about 
to fail. The custom-house requires two securi- 
ties to each bond, and the merchants are under 
the necessity of becoming security for each other ; 
they cannot avoid it. Such debt is considered 
the first debt of honor; the Government must be 
paid, and the person about to fail secures, if pos- 
sible, the friends who were his securities on the 
custom-house bonds. No merchant can obtain « 
discount at bank without an endorser; of course, 
they must endorse for each other, and, if the per- 
son finds he cannot go on longer with his busi- 
ness, he secures the friend who has endorsed for 
him, and stops pereunts when there is probably 
little left to divide among his other creditors ; 
and the planter or farmer, if a creditor, will al- 
ways find that his debt is lost—nay, sometimes a 
great price is promised him for his crop, to enable 
the debtor to secure his securities. One of the 
objects of the bill, is to prevent or correct such 
conduct. If the debtor happens to reside in New 
York or Maryland, he applies as an insolvent 
debtor, and is Socket rom all his debts with- 
out much trouble; if he is of some other State, 
he can remove into one of those States, and, after 
a certain term of residence, apply under the acts 
of insolvency, and receive, without an a 
release from his debts. In Massachusetts they 
proceed somehow by attachment, which answers 
their purpose ; in Pennsylvania and Virginia, the 
debtor, in delivering up his property, secures 
his person from arrest, and may remove into 
Maryland, and be released from all his debts, 
after a legal residence. The framers of the Con- 
stitution foresaw the present condition of the 
States, and wisely provided that Congress should 
have the power to pass a uniform bankrupt law. 
And surely it is time that we should adopt some 


that a priority of 
nited States shall 


e have become a great commercial people, and 
ought to adopt a system that shall give to the 
foreign debtor a fair share of the effects of a bank- 
rupt debtor, and some rule by which the debtor 
may be prevented from fraudulently disposing of 
his property, to the injury of his creditors. Such 
a system is to be found in the bill now under 
consideration, and I trust it will be adopted. 

The gentleman (Mr. Pinpa.t) said, that if a 
merchant shall aspire to the honor of a seat in 
this House, his day book and ledger, his ac- 
counts current, and calculations of profit and loss 
ought to be left in his counting-house. The 
gentleman, then, thinks that a seat in this House 
isan honor rather too high for a merchant to 
aspire to it. For if the people will send a mer- 
chant, he will not consider himself contaminated 
by his presence; but trusts he will come here 
free from prejudice. I refrain from retorting this 
observation on the gentleman, from respect to the 
other gentlemen of the bar. I wish the gentleman 
had left his own prejudices at home ; they appear 
to have misled him in the course of debate. The 
gentleman will, however, accept the tender of 
my high consideration for his great condescen- 
sion. The gentleman has expressed his great 
alarm lest the merchants should monopolize al! 
power, and therefore would exclude them from 
a seat in Congress, and thus secure more power 
to the class to which he belongs. 

The gentleman is alarmed that this law will 
extend itself over the Alleghany ; and why not? 
If a trader from the gentleman’s district shall 
purchase goods at New York, and vest their 

} proceeds in land, the bill would authorize the 
| creditors to obtain a commission of bankruptcy 
égainst him, and the land thus obtained could 
be sold. How is it now? The debtor in Virgi- 
nia vests his creditor’s money in land, swindles 
and laughs at him. The land cannot be sold 
in Virginia for debt; it may be extended, and 
the profits applied, but where will any gain arise, 
unless the land be well managed? And here, 
Mr. Chairman, is the secret of the opposition o! 
both gentlemen from Virginia. They are not 
willing to subject the land to be sold for payment 
of just debts. 
he gentleman has told us of guilds, Lombards 
and merchant traders, of the steel yards, in London. 
He says that they were bound for the debts con- 
tracted by each other, and asks whether we are 
willing to bind the merchants to pay the debts of 
each other ?—Mr. Chairman, what a question! If, 
however, he will grant monopolies, such as those 
foreign merchants in England possessed, to a 
number of merchants of the United States, they 
will certainly undertake to be answerable for the 
debts of each other. The seniiomes has lately 
been reading Anderson on Commerce, and must 
know that those companies existed in London 
at a time when England had no native met- 
chants; when she depended on the Hanse Towns 
for her commerce, and on the Lombards, as bank- 
ers—when those foreigners laid the whole nation 
under contribution, as did the Scotch factors in 
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Virginia and Maryland, prior to the Revolution ; 
and that it was necessary to such a law, as 
a corrective to frauds. The bill before us is in- 
tended to correct frauds, but in a more rational 


way. , 
Mr. Chairman, I think I have shown that this 
bill creates no monopoly—no exclusive privilege 
to the traders ; that it will tend to prevent frauds 
on the part of debtors, will create uniformity 
throughout the Union, will do no injury—but 
that benefit to the commercial character of the 
United States may and will result therefrom. 

After Mr. Smira had concluded, Mr. Tver 
stated that he had hoped that noexpression used by 
himself would have been as by any 

tleman ; and more especially he had flattered 
imself that when he had disavowed any such 
intentions as the gentleman from Maryland had 
ascribed to him, such disavowal would have been 
accepted. I did not inquire, said Mr. T., what 
the merchants had done to merit our favor, but 
I did ask what the farmer, the manufacturer, and 
the mechanic, had done to forfeit their es to 
our patronage: two propositions, very dissimi- 
arin character. Mr a said, that he had sup- 
ag no merchant could have been offended at 
is remark, when he had assigned to that class 
so important a part of the political existence, as its 
sinews. The gentleman from Maryland tells us, 
that he also has agricultural constituents, and he 
has claimed for the merchants the sinew, the 
bone, and the marrow. What part of the politi- 
cal anatomy will he assign to that portion of his 
constituents who are farmers and mechanics? 
Will he make them the hair of the head, to be 
shorn off at pleasure, or the dust of the feet ? 

Mr. Sirs rejoined a remark or two in expla- 
nation of hisallusion toMr. Tyter. He claimed 
some bone and some marrow for the merchants, 
as well as for the agriculturists. 

The Committee then rose, reported progress, 
and asked leave to sit again; which Mr. Bas- 
seTT in vain objected to granting, the leave being 
accorded by a large majority. 





Taurspay, February 19. 


Mr. Newron, from the Committee of Com- 
merce and Manufactures, to which was commit- 
ted the bill from the Senate, entitled “An act 
concerning the district of Brunswick, in the State 
of Georgia,” reported the same without amend- 
ment, and it was ordered to be read a third time 
to-day. 

The Speaxer laid before the House a letter 
from the Secretary of the Treasury transmitting 
a statement of the moneys paid for defraying the 
expenses of the commissioners under the fourth, 
sixth, and seventh articles of the Treaty of 
Ghent ; which was read, and ordered to lie on 
the table. 

Bills from the Senate of the following titles, 
viz: 

_ An act concerning the district of Brunswick, 
in the State of Georgia; 

An act supplementary to the act, entitled “An 


act further extending the time for issuing and 
locating military land warrants, and for other 
purposes ;” and, 

An act to authorize certain purchasers of pub- 
lic lands to withdraw their entries, and transfer 
the moneys paid thereon; were severally read the 
third time, and passed. 

On motion of Mr. Huntineron, the Commit- 
tee of Ways and Means were instructed to exam- 
ine an act, entitled “An act regulating the cur- 
rency within the United States, of the gold coins 
of Great Britain, France, Portugal, and Spain, 
and the crowns of France, and five france pieces,” 
passed in the first session of the 14th Congress, 
and ascertain whether the same does not require 
legislative interposition. The said act, im» the 
first word of the 10th line of the first section, 
reads seventy, when it is obvious, from the rest 
of the section, it should read twenty. 


BANKRUPT BILL. 


The House again resolved itself into a Com- 
mittee of the Whole on the bill to establish an 
uniform system of bankruptcy. 

Mr. Miuus, of Massachusetts, said, the great 
importance of the subject now before the Com- 
mittee to the commercial portions of the Union, 
and particularly to the State which he had the 
honor, in part, to represent, was the only motive 
which could induce him, in the present state of his 
health, to mingle in this debate. But viewing it, 
said Mr. M., as I do, of vital moment to the in- 
terests of this country, of vastly more importance 
than any subject which has for years been sub- 
mitted to your consideration; and knowing, as I 
do, the anxiety with which the eyes of thousands, 
now suffering in wretchedness and poverty for 
the want of such a system, are directed to your 
deliberations, I must beg the indulgence of your 
patience, while I submit for your consideration a 
few remarks, to show the necessity of some uni- 
form system of bankruptcy throughout the Uni- 
ted States, and while I endeavor also to answer 
some of those objections which have been urged 
against the adoption of sucha system. 

Sir, said Mr. M., the gentleman from Virginia, 
(Mr. Pinpauu,) who has oceupied so large a por- 
tion of our time in this discussion, has, lam sure, 
with no improper views, drawn our attention to 
a great variety of considerations, not necessarily 
involved in any bankrupt system, and most,cer- 
tainly forming no part of that which has been, 
with so much industry and care, presented for 
our adoption. So deeply does he seem to have 
imbibed the conviction, that every such system 
must be radically wrong, and productive of noth- 
ing but gross frauds and sanguinary punishments, 
that he has been unable to bestow upon it that 
unbiassed and candid examination which is due 
to a measure of so much importance. Permit 
me, then, sir, to recall the attention of the Com- 
mittee to the real question which the motion now 
before them presents to their consideration. The 
motion is to strike out the first section of the bill; 
a@ motion which, by parliamentary usage, has 
nothing to do with its details, but goes only to 
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test the principles necessarily embraced in the 
measure. The question, then, now before you, 
sir, is not, will you pass this bill with all its pro- | countries, the laws which prevail in one portion 
visions, limitations, and penalties? but, will you | of the empire are, upon every subject, and espe- 
adopt'a system of bankruptcy which shall be uni- | cially commercial subjects, the same which pre- 
form in its operation throughout your country, | vail in another portion. They have no separate 
affording to all, within its ae the same pro- | sovereignties, nor conflicting regulations. A sys- 
tection, and extending to them the same remedy ? | tem of bankruptcy there is not necessary for the 
If the gentleman from Virginia is dissatisfied | purposes of uniformity, for all their laws are uni- 
with that provision which makes the wife liable | form. 

to be examined as a witness, in certain cases,to| But in this country what is your situation ? 
discover the frauds of her husband, let him wait | A confederation, formed of twenty distinct, and, 
till that provision is distinetly under considera- | in respect to their internal regulations, independ- 
tion, and move to expunge it. If he objects to | ent sovereigaties, with laws (especially in regard 
that section which authorizes the commissioners | to the collection of debts,) varying from, and in 
to break the doors of the bankrupt, who may have | many respects contrary to, each other. in some 
concealed his property from his creditors, let him | of the States, attachments are made upon mesne 
adopt the same course. If he wishes to extend | process, in others the remedy is against the body 
the operation of the bill to other citizens than | of the debtor; in some, a judgment operates as 
those already embraced in it, let him introduce | @ lien upon all his estate, and in others most of 
an amendment to that effect. If, in short, he is | his estate is free from all but a nominal liability 
anpreee to the details of the bill, or those parts | for his debts. In many of the States there are 
only which point out the mode by which the | insolvent laws, indeed; but in no two States are 
principal objects may be attained, and the penal- | their provisions, or the practice under them, alike, 
ties im on those who are guilty of an in- | I believe, unless it be that in all the person of 
fraction of its provisions, parliamentary usage | the debtor is discharged, and the creditor, espe- 
and common courtesy alike require that such | cially the distant one, seldom receives any por- 
modifications should be attempted as will give it | tion of his debt. Sir, this complicated state of 
the fairest prospect of meeting the wishes of a| uncertainty, diversity, and hostility, ought not 
majority. ‘Still less, sir, ought a measure of this | to continue. The business of the merchant re- 
kind to be defeated, by calling into action those | quires that he should give and receive extensive 
prejudices which may have been imbibed against | credit indifferent States. To do this with safety, 
the laws, the jurisprudence, or the commercial | the rules which govern the relation of debtor and 
regulations of other countries. Once establish | creditor, should be correctly defined and well un- 
the principle, that the situation of the country is | derstood. Where is the merchant, nay, where is 
such as to require the exercise of that power with | the member of this House, who can tell you the 
which the Constitution has vested you upon this | regulations of the different States upon this sub- 
subject, and whether the prominent features of | ject? Sir, this debate has shown that they are 
your system shall be drawn from the commercial } not within the knowledge of any individuals here. 
code of Napoleon, or the acts of the British Par- | “ Miserable indeed,” we are told, “ is the situation 
liament, will be a mere question of expediency, | of that people where the laws are vague and un- 
to be determined by their relative merits, and | certain.” 
their analogy to your habits and institutions. Sir,| Ask the planter of South Carolina or Georgia, 
I shall not stop here to inquire into the extent what security the laws of Massachusetts give him 
of the obligation imposed on you by the Consti- | for a debt due from the merchantin Boston. Or, 
tution. It is enough for me to fiad the power | ask the merchant in Boston or New York, by 
“to establish uniform laws on the subject of bank- | what means he is to collect his money from his 
ruptcies throughout the United States,” expressly | factor or consignee at the South. Hach, sir, will 
clon d to Gngnes by that instrument, and to | be suspicious of the other. The planter of the 
satisfy myself that the exigencies of the country | South would be apprehensive that the process 
require its exercise, to appreciate the weight of | of attachment which prevails in Massachusetts, 
this obligation. Too long already has this dele- | would enable some more fortunate creditor in the 
gation of authority remained a mere dead letter | Vicinity to secure his debt, by sweeping away the 
im that compact; and too long have those for | property of the merchant in Boston ; and, on the 
whose benefit it was introduced, called upon you | other hand, the merchant would be equally appre- 
to give it life and energy and action. ok to | hensive of some legal exemption or general as- 
the commercial nations of Europe ; none of them | signment of the property of the consignee, or the 
are destitute of some regulations, by which the | operation of some act of insolvency, which should 
relations subsisting between a creditor and his| place that property beyond his reach. Thus is 
unfortunate or fraudulent debtor are governed, | that mutural confidence, so necessary to mercan- 
calculated for the protection of the honest and | tile credit and commercial enterprise, entirely de- 
the detection and punishment of the dishonest. | stroyed. And even between States in the imme- 
Let us no longer form an exception to that great | diate vicinity of each other, as New York and 
commercial family, of which we are so distin- | Massachusetts, a sort of “ border war” is continu- 
guished and prominent a member ; but let us profit | ally carried on, by the process of attachment on 
by the wisdom and experience of others. Indeed, | the one side, and the laws of insolvency on the 











sir, in no other nation does a system of this sort 
appear to me to be so necessary. In most other 
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other, equally detrimental to the rights of, the 
Snetiioe snd the moral integrity of the debtor. 

The nt system, also, or rather the present 
want of system, deprives the Government of the 
benefit of that precedence or priority over indi- 
viduals, which your revenue laws intended to 
secure in aon to such debtors as should not 
have sufficient property to pay all their debts; for 
in States where attachments prevail, for the ben- 
efit of the attaching creditors, in the order in 
which they are made, it is very clear that the 
whole estate of the debtor may be seized upon 
by individual creditors, before the bond to the 
Gstersinens falls due, or before it is known that 
he will be unable to pay his debts. And in 
States where insolvent laws are in force, the very 
apprehension of this priority induces the debtor, 
lon he takes the benefit of those laws, to as- 
sign his property to some favorite, or perhaps fic- 
titious, creditor ; and in either ease the Govern- 
meat is left remediless)s The documents fur- 
nished by the Secretary of the Treasury, and 
now upon your table, complain of the existence 
of this evil, and an inquiry into facts will show 
that it is of no inconsiderable extent. Sir, thou- 
sands, and sometimes hundreds of thousands of 
dollars, have been annually lost to your Treasury 
in this way, and, as the Constitutional guardians 
of that Treasury, your duty requires that an 
effectual remedy should be provided. Such a 
remedy, it is confidently believed, is now offered. 
The debts due to the Government are chiefly 
from merchants, upon custom-house bonds; and 
if, upon the happening of one of the events de- 
scribed. in the first section of this bill as an act 
of bankruptcy, commissioners should be author- 
ized to. seize upon the property of the merchant, 
few cases indeed would occur where that prop- 
erty would not be more than sufficient to pay the 
entire debt of the Government, thus entitled to 
priority. 

But, says the pouloutn from Virginia, (Mr. 
PinpatL,) “let the State Legislatures pass insol- 
vent laws.” Sir, a slight consideration of the 
subject will show that these laws would afford a 
remedy altogether inadequate to the evils in- 
tended to be provided for by this bill. Indeed, in 
my humble judgment, many of the evils under 
which the mercantile portion of the community 
now labors, result from the operation of the State 
insolvent laws. At any rate, sir, the same uncer- 
tainty, resulting from a want of uniformity, and 
the various systems of different States, would ex- 
ist to perplex and harass the distant creditor. 

_ Besides, gentlemen greatly err in considering 
insolvency and bankruptcy as synonymous.— 
They are not convertible terms. A man may 
become insolvent without ever having commitied 
an act of bankruptcy, and he may commit an act 
of bankruptcy, and yet have sufficient property 
to pay all his debts, Instances have occurred, 
rarely 1 admit, where a trader in Great Britain 
has done thai which justified the suing outa 
commission of bankruptcy against him; his pro- 
perty has, consequently, passed out of his control 
into the hands of commissioners; and upon a full 
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settlement of his concerns, every honest creditor 
has received his twenty shillings in the pound. 
Indeed, one of the principal advantages of a 
bankrupt law is, that, upon the happening of cer- 
tain events, which indicate fraud or imprudence 
in the trader, it enables the creditors to interpose 
and arrest his career of indiscretion or dishonesty, 
by securing his property for the equal benefit of 
all, in proportion to their respective claims. It 
is, in contemplation of law, at least, am adverse 
proceeding on the part of the creditors against 
the debtor, for the purpose of divesting him of 
his property, and preventing its being fraudu- 
lently conveyed or concealed, and of obliging 
him to make a full and fair surrender of his pro- 
perty, and disclosure, under oath, of all his tran- 
sactions in relation to it; and, according to the 
present bill, it is not until two-thirds in number 
and value of his creditors, people most interested 
in the inquiry, are satisfied that he has so sur- 
rendered and disclosed; that he has made no 
secret or fraudulent conveyance, and in all things 
conducted himself honestly in this behalf, with- 
out giving preference to one over another, that 
he can be entitled to his discharge. 

Very different is the course of proceeding usu- 
ally adopted, I believe, under the insolvent laws. 
The man who intends to avail himself of their 
liberal provisions, finding himself embarrassed, 
and foreseeing the fate that awaits him, makes his 
own arrangements to meet it. The debts of his 
father, his brothers, his endorsers, his favorite, or 
perhaps his most unfortunate creditor, are paid in 
tull, and having divested himself, at his leisure, 
of all his property, he then, at his own instance, 
or on the application of his friends, is permitted 
to pass through the requisite ceremonies of dis- 
charge. although, perhaps, in some cases, not 
more than one-fourth of his creditors may have 
any actual notice of the proceedings, or any op- 
portunity of examining into his affairs. Instead, 
therefore, of opening the door to frauds, as the 
peieuee from Virginia has said this bill would 

o, it will, in my apprehension, most effectually 
tend to prevent those frauds which are now so 
prevalent among us. 

The temptations to fraud will not be increased, 
and you will be furnished both with the means 
of detection and the power of punishment; and 
I have yet to learn that men are deterred from 
offences by the impunity with which they may 
be committed, or that crimes are multiplied by 
the infliction of punishment upon the offender. 

Most of the States have already, I believe, as 
has been suggested, insolvent laws of greater or 
less efficacy. Bat this is not the case in all. The 
State, sir, which you, (Mr, Livermore, of New 
Hampshbire,) and the State which I have the 
honor, in part, to represent, have not as yet 
adopted them—and from the little I have known 
of their operation, without pretending to be inti- 
mately acquainted with their provisions, I do not 
covet what some gentlemen seem disposed to 
consider so great a blessing. Inconvenient and 
unequal as is our system of attachments, | am by 
no means disposed to exchange it for the insolvent 
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systems with which I am acquainted. Still, sir 
great fraud and injustice are sometimes practised 
under our laws, and great inequality is fre- 

uently produced where no fraud is intended. 

he vigilant, the sharp-sighted, or the unfeeling 
creditor may always get the preference of the 
indulgent and compassionate, or the distant one. 
Frauds, too, may be committed by the debtor, 
which it is impossible to detect or punish. Pref- 
erence may be given to favorite creditors, upon 
the case of a failure, and fictitious debts created, 
against which no defence can be*made by the 
bona fide creditor. A trader, in contemplation 
of bankruptcy, may make his note, without con- 
sideration, to his most confidential friend, for any 
amount; a process of attachment may be imme- 
diately sued out upon the note, all the debtor’s 
property seized, without any affidavit on the part 
of the creditor of the justice of his claim, and no 
person on earth can oblige him to disgorge his 
plunder; nor will any one be allowed to dispute 
the validity of the demand in a court of justice, 
except the debtor himself. Here, indeed, sir, is a 
o— temptation to fraud, the temptation to pro- 
vide for one’s own family, without any means of 
detecting or defeating it. Against such and so 
many Sa some remedy, more efficacious 
than the State insolvent laws, is imperiously 
demanded. 

But, sir, are you sure that, since the adoption 
of the Federal Constitution, the State Legisla- 
tures have any legitimate authority to pass those 
laws? By that instrament it is contended Con- 
gress alone have power to establish an uniform 
system of bankruptcy, and the States are ex- 
pressly prohibited from passing “any laws im- 
pairing the obligation of contracts.” So far, 
therefore, as these laws impugn either of these 
provisions, so far they transcend the powers re- 
tained by the States. Upon this subject, how- 
ever, I wish not to be understood as giving an 
opinion, or attempting to sustain an argument. 

he question is still in nubibus. One judge of 
your Supreme Court, of great respectability, has 
given an opinion against their constitutionality ; 
and another of equal respectability in their favor. 
And it now remains for the full court to decide 
the difficult and important controversy. 

We are told, too, that a bankrupt system would 
prove a fruitful source of litigation, and that the 
property of the debtor would be swallowed up 

y the commissioners and assignees. Sir, in an- 
swer to this objection I can speak only in respect 
to those States with whose laws I am best ac- 
quainted, and there, sir, 1 can assure the gentle- 
man, so far from increasing, it would blight and 
destroy a most plentiful harvest of litigation. 
By the bill now under consideration, a single 
process is to settle the concerns of the debtor with 
all his creditors. Whereas, under the laws of 
attachment, hundreds of suits are sometimes 
commenced in rapid succession, each creditor 
pursuing bis own interest alone, and in this mul- 
tiplicity of suits and general scramble for prop- 
erty, I leave it to the gentleman from Virginia 
(Mr. Pinpatv) to decide how much would find 
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its way to the pocket of the creditor, and how 
much to the officers of the law, or which would 
derive the greatest benefit from this procedure. 
But it is said 7 the gentleman from Virginia, 
(Mr. Pinpa.t,) that this is a “ system of exclu- 
sive privileges and extraordinary liabilities ;” 
that it will create a privileged order in the com- 
a inconsistent with our republican institu- 
tions, by conferring favors upon the merchant at 
the expense of the agriculturist ; and the honor- 
able gentleman has called our attention to the 
origin and progress of the bankrupt laws of Eng. 
land in proof of this position. Sir, can that gen- 
tleman, with all his ingenuity and historical re- 
search, persuade you that, in the reign of Henry 
the Righth, the merchants were a -favored class 
of British subjects? Can he persuade you that 
the sturdy Barons and extensive landholders, 
who composed the Parliament of that and the 
subsequent reign, were disposed to sacrifice the 
interests of agriculture to the personal aggran- 
dizement of the merchant ? Ko, sir, examine 
the history of those times ; look at the preambles 
of the statutes of 34 Henry VIII, as well as those 
ssed in the reigns of Elizabeth and James the 
First, and to the penalties contained in them, 
and you will at once perceive that the interest 
and security of the creditor, were solely consulted 
in these early times. That, in regard to the 
debtor, the laws were considered as highly penal, 
calculated to restrain imprudence, extravagance. 
and negligence—enacted at a time when, in the 
quaint language of my Lord Coke, “ the English 
‘merchant had rioted in three kinds of costli- 
‘ness, viz., costly buildings, costly diet, and costly 
‘ apparel, accompanied with neglect of his trade 
‘ and servants, and thereby consumed his wealth.” 
The system now proposed confers no exclusive 
rivileges, it imposes no extraordinary liabilities. 
t extends equal security to every creditor, pro- 
tection to the honest but unfortunate debtor, and 
holds the rod of correction over the dishonest, 
the profligate, and the fraudulent. Is this too 
ade for the merchant to ask at your hands? 
But it is not as the friend of any particular clase 
of the community, that I call upon you to estab- 
lish this system. It is because I believe it will 
contribute to the — and support of the 
great interests of the nation. If I believed that 
the interest of the country required that a bill 
should be passed for the protection of agricul- 
ture, no one would more readily ees it. But, 
as the Representative of an agricultural district, 
I will not consent that the farmer, whom I rep- 
resent, merely for the non-fulfilment of a con- 
tract, in which the public has no interest, shall 
be made liable to a commission of bankruptcy, 
suffer his houses and his lands to be transferred 
to assignees, and his estate to be administered 
upon in his lifetime. Neither public policy, nor 
individual seeurity, requires that this course 
should be pursued with the farmer; while both 
unite in extending it tothe merchant. — . 
The one “ pursues the even tenor of his way 
in a limited sphere, encountering but few risks 
beyond the reach of ordinary calculation; while 
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the other, in his more extended sphere of action, 
is exposed to ruin by events against which no 
human foresight can guard ; the misfortunes of 
others, the elements of nature, the varying policy 
of his Government, and the injustice or rapacity 
of other nations, are alike the cause of his de- 
struction. 

The protection and encouragement of com- 
merce, sir, has ever been considered as essential 
to the prosperity of this nation. The situation 
of your country, the hardy enterprise of your 
people, and the provisions of your Constitution, 
alike impress upo A consideration the im- 
portance of trade. hat, sir, induced the East- 
ern and commercial States to wish for the estab- 
lishment of your present form of Government ? 
It was not solely that they might rely upon the 
strength of your arm for protection and defence ; 
but that their intercourse with other nations 
might be favored and facilitated, and the inter- 
ests of trade cherished and extended. For this 
they gave you the control of their revenue—the 
power to establish courts of justice—to regulate 
commerce, foreign and domestic, and to estab- 
lish an uniform system of bankruptcy. Sir, for 
all the encouragement which commerce receives 
at your hands, it makes a most ample and liberal 
return. It is commerce that adorns and embel- 
lishes society; it diffuses the comforts and ele- 
gances of life, wealth, and the means of informa- 
tion through your land, promotes and encourages 
the arts—extends the hand of munificence in 
the cause of literature and science—erects asy- 
lums for the miserable and the destitute—estab- 
lishes liberal, and humane, and moral, and liter- 
aty, and religious institutions, and covers the face 
of — country with the smiles of intelligence 
and the radiance of hope? Who is it, sir, that 
fills the coffers of your Treasury with wealth ? 
The merchant. ho sustained and resuscitated 
your sinking credit, when driven to youg “ ut- 
most need?’ Who are the nursing fathers of 
that hardy and intrepid race of men that estab- 
lished your renown upon the ocean, and “ plucked 
from the deep the drowning honor of your eoun- 
ps ? Surely, sir, the interest and the pursuits 
of the merchant require some consideration from 
a Government which has received such fruits at 
their hands. 

Bat, sir, there is one other objection urged by 
the honorable gentleman from Virginia, (Mr. 
PINDALL,) so novel and extraordinary in its cha- 
racter, that I cannot permit myself to pass it 
over in silence. The gentleman complains that 
a complete system of bankruptcy is to be “ palmed 
upon us” at once, although the English system 
has been the work of three centuries, and is con- 
tained in nineteen different statutes. Sir, where 
does this argument tend? Would the gentle- 
man lead us back to the ages of barbarism, and 
oblige us to pass, by gradual advances, to a state 
of civilization? Are we to reject the improve- 
ments of ages, and to disregard the progress of 
society, in the arts, the sciences, and in civil pol- 
ity? Would the gentleman be willing to have 
this argument applied to the science of law, in 
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which, I understand, he is a distinguished profi- 
cient? Would he throw aside the forms of pro- 
ceeding now in use in our courts, because the 
system was introduced complete, though the 
lapse of ages was necessary to perfect it in Eng- 
land? Would he discard that admirable system 
of logic to be found in special pleading, the 
use of which is so familiar to him, for the 
loose and irregular and vague form of proceed- 
ing ore tenus? The great principles of civil lib- 
erty, upon which all our institutions are founded, 
are not to be disregarded, because they sprung up 
in other ages, and arrived, by slow degrees, to 
that state of perfection in which we at 
them. Sir, we have been singularly favored by 
Providence. No night of barbarism ever over- 
shadowed our country. Like the fabled goddess 
from the brain of Jupiter, we sprung into na- 
tional existence, in the fulness of stature, and all 
the maturity of wisdom. 

Sir, I will no longer detain the Committee. 
Believing that the adoption of an uniform sys- 
tem of bankruptcy will! subserve the interests of 
the Government, and promote the prosperity of 
this great community, I hope the motion to strike 
out the first section of this bill will not prevail. 

Mr. Tucker, of Virginia, said, that in asking 
the attention of the Committee to a few remarks 
on the subject of the bill under consideration, he 
was aware he solicited from their accustomed 
politeness what a very natural impatience at this 
stage of the discussion might be disposed to deny 
him. But, while the principles of the bill were 
so ably and zealously defended by gentlemen who 
were the peculiar representatives of the merean- 
tile interest, it became more than ever the duty 
of those who came from agricultural districts to 
scrutinize its principles for themselves, and to 
resist a system which they believe pregnant with 
evil, partial in its operation, and bearing hard on 
a class of the community who ask for no assist- 
ance from the legislative body, and too rarely find 
it sufficiently attentive to their interests. 

We have been reminded, sir, by the gentleman 
from Massachusetts, (Mr. Mitus,) that the sub- 
ject now peculiarly under discussion is of a more 
circumscribed character than it seemed to be su 
posed by those who went before him: that the 
motion to strike out the first section of the bill 
involves not the inquiry whether this bankrupt 
law shall become a legislative act, but whether 
any bankrupt law shall pass; that by striking out 
this section the whole system is negatived, and 
we virtually declare our determination to make 
no effort to remedy the many and serious evils 
which flow from a diversity in the State systems 
of insolvency. He recommends, therefore, to 
those who may be averse to particular provisions 
in this bill, to seek its amendment rather than to 
produce its destruction. But the effort, sir, would 
be vain. We have sufficiently, though informally, 
ascertained that the most sealeee advocates of the 
bill regard as essential certain provisions to which 
the majority of the Committee are disposed, I 
trust, to give a decided negative. Are gentlemen 
willing to strike out that clause which provides 
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for the release of the bankrupt from his debts 
upon receiving his certificate? I understand them 
to consider the bill without this provision as not 
worth a rush; with such a provision, it never can 
receive my consent. Are they disposed, in con- 
sonance with the avowed principle of making this 
a law between merchant and merchant only, to 
insert a proviso, that as the debt of the farmer or 
mechanic to the merchant cannot be discharged 
by bankruptcy, so neither shall the debt of the 
merchant to the farmer or mechanic be annulled 
by the operation of the act? Such a principle 
seems to be founded in the law of reciprocity, 
since, if the act be confined to merchants, it should 
affect we debts which are due to that favored 
class of the community. But, will gentlemen 
accept the modification? I understand them to 
consider it as inadmissible. Will they consent 
to insert a proviso, that nothing contained in the 
act shall have the effect of exonerating any per- 
son who may become bankrupt under it, from 
debts existing before its passage? If they do not, 
it is retrospective—ezx post facto—and unconsti- 
tutional; and I, for one, cannot give it my vote. 
But, I understand its warmest advocates would 
not listen to such a proposal. Indeed, the allu- 
sion on yesterday of the gentleman from Mary- 
land to the difficulties and embarrassments among 
the merchants having resulted from the embargo 
and restrictive systems, proves but too clearly 
that we are now legislating rather for events that 
are past, than for those that are in prospect. This 
principle of the bill, then, is likewise considered 
as essential by its friends, and as furnishing an 
insuperable obstacle to its enemies. Finally, will 
gentlemen consent to modify that provision which 
enables two-thirds of the creditors by their vote 
to release the interest of the other third—which 
enables one man to release the debt of another 
without his assent? This, like the other schemes 
which a disposition to conciliate the mercantile 
interest might suggest as the basis of a compro- 
mise, is likewise considered inadmissible. 

Thus situated—with the friends of the bill stren- 
uous in maintaining certain principles, without 
which they would cease to support it, while those 
very provisions form an insuperable objection to 
others—what hope can there be of so shaping it as 
to make it palatable to the variety of tastes in this 
Committee? To me it appears palpable, that if 
the bill is to pass at all, it must pass in its pres- 
ent shape. And,as I am decided youn to its 
princi fae, I shall vote in favor of the motion of 
my colleague, and thus endeavor to put an end 
to an unprofitable labor that may last for weeks, 
and perhaps months, without the possibility of an 
accommodation, and without, after all, passing 
any bill whatever. 

e were told, Mr. Chairman, in the openin 
of this matter, by the gentleman from Pennsyl- 
vania, (Mr. Hopxinson,) that the provision of 
the Constitution was imperative in relation toa 
bankrupt bill, and that we were constitutionally 
boundtoenactone. Iam happy to find, however, 
from the explanation of his colleague, (Mr. Ser- 
GEANT,) that we are not to understand this posi- 
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tion so broadly as the gentleman from Massachu- 
setts naturally apprehended. It seems that we 
are only to consider it as a Constitutional injunc- 
tion to pass a bankrupt bill whenever it shall be 
necessary, or the state of society shall require it, 
If this be all, we are happily absolved from a Con- 
stitutional discussion, and the question resolves 
itself, as we at first conceived it, into a question 
of ey: 

We have been told, too, that this phrase in the 
Constitution having been used in reference to 
the British laws, and those laws having confined 
its provisions to traders, and snpvided that the 
debtors should be discharged from all prior debts 
upon obtaining a certificate, we must understand 
the Constitution as having contemplated similar 
provisions. The argument proves too much. If 
the terms of the Constitution compel us to adopt 
any particular provisions of the British bankrupt 
system, we are equally compelled to adopt all ; 
since it is impossible from its context to discern 
which it directs us to pursue and which to reject; 
and thus, under this instrument, the Congress of 
the United States would be reduced to the hum- 
ble office of re-enacting in terms the provisions 
of the British statutes, so fortunately provided 
for us by our British progenitors. But the truth 
is, that the Constitution uses this term without 
reference to a particular system, but in relation to 
systems of bankruptcy generally ; some of which 
contain a principle abrogating the bankrupt’s 
debts while others do not; and some doubtless 
embracing more classes of the community than 
others have deemed it expedient to comprehend. 

In truth, however, on this latter point it would 
be scarcely important to raise a Constitutional 
question. All agree that expediency forbids 
an attempt to embrace in the provisions of the 
bankrupt law the husbandman, the planter, and 
mechanic. No one would deprecate such an at- 
tempt,more than myself. It would be impracti- 
cable. It is not suited to the character of those 
classes of the people. They must change the 
whole course of their habits and manners before 
they could bear the operation of such a system. 
To them it would be inexpressibly inconvenient 
and oppressive. But the inexpediency of this 
extension to them offers no answer to the objec- 
tion to the bill that it is partial in applying only 
tomerchants. It is of the essence of that objec- 
tion, that the law cannot be so framed as to avoid 
being either partial in its provera or oppressive 
in its operation. Either of these objections ought 
to be fatal and conclusive. 

As to the clause which exonerates the bankrupt 
from his debts, there is the less reason for pre- 
suming such a provision implied in the terms of 
the Constitution, as the principle has not been 
universal in bankrupt laws. These laws existed 
in England one hundred years before it found its 
way into them, and unless my memory deceives 
me it never formed a part of the French law, 
until since the adoption of the federal Constitu- 
tion. This body is, therefore, I presume, untram- 
melled, as to the character of the law which it 
shall pass, and it will be my chief object to show 
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that, with this favorite principle in the bill, it is 
inexpedient that it should become a law. — 

It is this clause of the bill, Mr. Chairman, 
which I regard with most hostility. It contains 
a flagrant invasion of private right. It expressly 
impairs the obligation of contracts, by absolving 
a man from a debt which he never has discharg- 
ed. In doing this we are infringing one of the 
first great principles of natural justice—a princi- 
ple interwoven with all our moral feelings, and 
which forms indeed one of the most marked dis- 
tinctions between a — and a despotism. 
To this principle the Constitution, too, has set 
its seal. It inhibits to the States the power “to 
pass any law impairing the obligation of con- 
tracts ;” and that power which has been so care- 
fully withheld from the State sovereignties of 
this confederacy, is now attempted to be exercised 
by us. Can we be disposed lightly to violate this 
great principle of justice? Can we disregard 
the moral sentiment and the sanction of the Con- 
stitution, unless a great and imperious necessity 
demands of us to act? I will not stop to inquire 
whether we have constitutionally a right to enact 
laws impairing obligations, any more than the 
States. But this I will venture to assert, that 
before we encroach upon this forbidden ground, 
and violate what has been held sacred by the 
Constitution, the necessity must be great and im- 
perious; the advantages must be certain and 
important, not speculative and trivial. 

eare told, indeed, that the debts of bank- 
rupts are not to be extinguished, unless a majori- 
ty of creditors, in number and in value so decide. 
ut the invasion of private right is not less con- 
spjcuous, since their decision will not only ope- 
rate to extinguish their own debts, which they 
have a right to release, but the debts of dissenting 
creditors, over which they ought to have no 
control. 

Let us then dispassionately examine, Mr. 
Chairman, whether the evils complained of are 
as great, and the benefits anticipated as exten- 
sive, as the zealous advocates of the bill appear 
to contemplate. 

Perhaps there is not a fairer mode of deciding on 
the effects of a system, than to refer to the opinions 
of able men, who have witnessed its practical 
operation. I recollect to have heard within a 
few days ow one of the most enlightened and 
distinguished men of the present Congress (a 
member of the other House) state that, in con- 
versation with Lord Chancellor Eldon, and per- 
haps, also, with the then Chief Justice of the 
King’s Bench, they had acknowledged that, upon 
a candid review of the effects of the bankrupt 
system in Great Britain, it was extremely ores 
lematical whether it did most harm or good. If 
we confide in these opinions, there is certainly 
no such decisive advantages to be derived from 
the system as to induce us to overthrow a prin- 
ciple that we are disposed to regard as sacred. 
But we have still further evidence afforded, at 
least as to the opinion of this nation, on the sub- 
ject of the bankrupt system, by the conduct of 
the States. From 1776 to 1788 they had the sole 
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power of passing bankrupt laws. Since that 
period they seem to have conceived that they 
sessed powers on the subject; but only two 
ave ever passed a law exonerating the debtor 
from his debts on becoming insolvent and surren- 
dering his property. And shall we pay no regard 
to this strong indication of national feeling on 
the subject of bankrupt systems? In all Govern- 
ments, in our own particularly, we should scru- 
pulously attend to the national feeling in relation 
to the laws that are to govern the nation. We 
should fit the coat to the shoulders for which it 
is intended; if we do not, it may chafe and fret 
us, but never will be of service. 

There is, however, a yet stronger indication of 
national sentiment on the subject of bankrupt 
laws, and a farther evidence of their being found 
inconvenient and pernicious upon experiment. 
In the year 1800 a bankrupt bill was passed, and 
limited to a period of five years. In the year 
1803 a motion was made for its repeal. I 
gentlemen to reflect on the state of things at that 
time. Parties were then in complete array 
against each other. This had been one of the 
last measures of the Federal Administration. 
Never, since the commencement of this Govern- 
ment, was more to have been expected from the 
influence of hostile party feelings upon the deci- 
sion of the legislative body. But, on this occa- 
sion, those who were in the habit of daily and 
animated contention, with one consent suspended 
their hostilities, and turned their arms against this 
common enemy—the bankrupt system—which 
they seem to have looked upon as some hideous 
monster. “The lion and the lamb” laid down 
together; the Griswolds and the Danas, the Ran- 
dolphs and the Macons, of that day, were for 
once found in conjunction. They were not sat- 
isfied to permit the act to expire by its own limi- 
tation, but they determined to strike it from the 
code. The repeal passed almost by acclamation ; 
ninety-nine votes being in favor, and only thir- 
teen against it. Here, then, I conceive, was an 
explicit declaration of national sentiment, and of 
the opinion of practical and able men, on an ex- 
periment, of the effects of which they had them- 
selves been the witnesses. Will gentlemen be 
deaf to the lessons of experience—the opinions 
of those who saw the operation of the system 
and the plain indications of public sentiment ¢ 
The convictions of the nation have been further 
manifested by subsequent events. Fifteen years 
have elapsed since the repeal of the bankrupt 
law—years more disastrous to the merchant than 
any former period. Within that time they had 
to encounter not only the common risks of com- 
merce, but the extraordinary hazards of an irre- 

ular state of the world. Orders in Council, 
erlin and Milan decrees, embargo, non-inter- 
course, and restriction, seemed to baffle their 
mercantile calculation, and to threaten them with 
ruin. Yet, during all this period, no bankrupt 
law has had existence ; and now, in these hal- 
cyon days, the gentleman from Pennsylvania tells 
us the fairest occasion is offered for this experi- 
ment; now, when all the fair risks of the mer- 
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chant may be safely insured against, and the 
commercial speculator alone is in danger of ruin. 

Sir, it seems to me that.the advocates for a sys- 
tem of bankruptcy are misled by two very com- 
mon, but very erroneous principles of action— 
a wish to prevent inevitable evils, and a desire to 
encourage everything. Nothing can be more 
groundless than the hope that, by our legislation, 
we can prevent the misfortunes incident to our 
nature and our pursuits. In taking a burden 
from one shoulder it falls on another, and, like 
bad tinkers, in stopping one hole we make two. 
So, too, we must encourage every thing: the 
manufacturer must be encouraged by duties; the 
merchant must be stimulated to mercantile enter- 
prise by sponging his debts if he fails. And on 
whom do these encouragements operate as a bur- 
den? On the farmer and the planter. They 
alone ask for nothing but to be permitted in peace 
to follow their plough, and to make a livelihood 
by their hard and honest labors. On them falls 
the burden of encouraging manufactures ; and on 
them, too, will fall, as I expect to show, no little 
evil from this bankrupt system. 

Sir, it has been said that you must hold out 
some safety to the merchant—some assurance of 
protection, or he will not venture; a stimulus is 
wanting to excite to mercantile enterprise ; with- 
oat it our commerce must languish, and every 
class of society will feel the pernicious effect. 
Sir, no such stimulus is wanting. Can gentle- 
men really believe that the commercial enterprise 
of this country wants a stimulus, when they cast 
their eyes to the events of the last twelve years ; 
when they see the merchants fearlessly running 
the gauntlet through the Berlin and Milan de- 
¢rees and British Orders in Council, enriching 
the country, as we have been told, and of course 
enriching themselves? That such has been the 

ral result, would seem fairly inferrible from 
a fact, which I have heard stated on good author- 
ity, that most of the insurance offices have made 
Jarge profits in the course of their business. 
There would seem, therefore, no fair reason for 
believing any stimulus necessary to mercantile 
enterprise. Let us see, however, how this bank- 
rupt system will operate on the mercantile class, 
and on the other classes of the community. 

As to the merchants, as some sensibility has 
been manifested by the gentleman from Mary- 
land in relation to their character, | beg leave, 
before I enter -upon this part of the subject, to 
disavow any disposition to reflect upon them as 
a class in society. My daily intercourse with 
that gentleman, and with another, to whose puri- 
ty and honorable feelings it gives me pleasure to 
pay the tribute of my respect, would of itself 

ave forbidden the indulgence of any sentiment 
of prejudice towards that respectable body of 
men. But after all they are but men. There 
are some good and some bad among them; and 
unless it can be shown (and Iam sure even the 
gentleman from Maryland will not attempt it,) 
that there is something so refining and purifying 
in mercantile pursuits, as to cleanse us of the 
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that merchants are not comprehended in the 
meaning of that book which the gentleman is so 
fond of quoting, where it declares to us that the 
heart of man is prone to evil and most desper- 
ately wicked, I must be permitted to assume that 
there are many fraudulent persons engaged in 
trade. Sir, I speak it under authority—the au- 
thority of the advocates of the bill. They tell 
us that this law is made for the creditor; to pre- 
vent the numerous and infamous frauds that daily 
occur under the insolvent laws. Now, as this 
law is to operate only on merchants, it is mani- 
fest that the numerous frauds spoken of must, at 
least to a very important extent, be frauds of the 
mercantile community. 

_ Assuming, then, that there is not less disposi- 
tion among insolvent merchants than among 
other insolvents to commit frauds, let us see 
what will be the operation of this law on the 
honest and on the dishonest. 

To discover the effect upon the honest mer- 
chant, compare the course of things under the in- 
solvent laws of the country with that which must 
take place under this act. At present he enjoys 
the common rights of his fellow-citizens—the 
common law of the land. But by this act he 
finds himself stripped of these privileges; he is 
treated like a culprit; his home is broken open; 
even his wife is, under heavy penalties, compelled 
to disclose those confidential communications 
which the laws of our land consider as sacred; 
and he finds himself branded on the forehead, 
and classed forever with a set of men who, from 
the frauds too frequently practised under the sys- 
tem, are looked upon with suspicion and distrust. 
He will postpone as long as possible these dire 
evils. For what is his compensation? A certi- 
ficate, and the extinction of his debts ; an extinc- 
tion of no value to him, because he will have 
honor enough to pay them, should fortune once 
more smile on his exertions. Gentlemen have 
enlarged upon these provisions with a view to 
show that they give no privilege to the debtor. 
They have spoken of the harsh character of the 
law. I agree with them. It is horse medicine I 
admit. It confers no privilege on the honest 
merchant I acknowledge; on him it operates 
only as an oppression. 

ut how is it with the knave? Under the 
insolvent laws, whatever property he acquires, 
after his discharge, is liable to hisdebts. If, then, 
he makes a fraudulent conveyance of real estate, 
or fraudulent transfer of personal property, when- 
ever he takes it back, it is again liable ; and as, 
by leaving it in the hands of an accomplice, it 
may be endangered by his frauds or by liability 
for his debts, a sort of necessity exists for again 
assuming the ownership; whereby it becomes 
subjected to the debts he had contracted before 
insolvency. 

Considerhis situation under this act. Hecom- 
mences business (as I understand is frequent! 
the case) almost entirely upon borrowed capital. 
He perseveres for some time in a course of puac- 
tuality and industry ; extends his credit to a large 
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some fortune by fraudulent investments and de- 
posites with seaenieat friends ; and then breaks 
and sponges his debts. Now he begins to ny 
degrees, these funds again into his hands, an 

his ing wealth is attributed to returning 

fortune. What is it to a man of this char- 
acter, that he has been compelled to endure the 
severities of this act, when, at the close of the 
transaction, he pockets one hundred thousand 
dollars, and lives at his ease the balance of his 
days? Sir, I cannot resist the conviction, that 
this act is harsh and oppressive to the upright, 
and holds out temptations to the knave, of which 
he will not fail to avail himself. It is a convic- 
tion, neither prejudiced norvisionary. The sober 
writings of dhe jurist, and the pen of the satirist, 
alike bear testimony to the innumerable frauds of 
bankrupts under this system. The laws them- 
selves attest them. y are they marked with 
such severity ? I speak, sir, of the bloody code 
of the British bankrupt law. It has been prop- 
erly referred to on thisoccasion. Gentlemen tell 
us'we should yield to the experience of that nation 
in relation to the necessity of the system. Why 
not be governed by their experience with respect 
to the punishments essential to its support ? And 
what is that system? If the bankrupt conceals 
his effects, hang him! If he makes a false dis- 
closure, hang him! If he makes fraudulent con- 
veyances, hang him! And thus, throughout the 
code, the frauds which a century has been grad- 
ually developing, have been attempted to be re- 
strained by severe, yet, perhaps, unavoidable pun- 
ishments. Yes, sir, for if we have a system which 
holds out.such temptations to fraud, the punish- 
ments must be severe. You have endeavored to 
avoid this evil. The punishments in the bill are 
moderate indeed; but you attempt to bind Samson 
with a packthread. hat, to a man of despe- 
rate character, will be the punishmeat of a year’s 
imprisonment, compared with the enjoyment of 
an ample fortune, with the power of running 
away from his character to some remote part of 
this extensive continent? Nothing! 

Sir, it has been said, by the gentleman who 
introduced this subject to the Committee, that 
a bankrupt law operated as an insurance, pro- 
tecting the unfortunate debtor, in some measure, 
from the consequences of his losses. It is true, 
sir; itis an insurance, but without any of the 
ordinary principles of the association. It is com- 
pulsory, unequal and unjust, not voluntary, equi- 
table and fair. It isan insurance neither accord- 
ing to our interests or our capacities, but govern- 
ed by the arbitrary dominion of chance. Let me 

a case. ith a capital of ten thousand 
dollars, I become the creditor of a brother mer- 
chant to the amount of half that sum; the gen- 
tleman from Maryland, worth five hundred thou- 
sand, is a creditor to a like amount; our debtor 
fails, and I am practically his insurer to the value 
of half my fortune, whilst the gentleman from 
Maryland searcely feels this insignificant deduc- 
tion from the ample profits of his trade. Where 
is the justice or policy of an insurance upon such 
principles? If there must be an insurance 


h 
li 


against the losses of trade, whether proceeding 
from misfortune or imprudence, let it rather be 
established on principles like those which my 
learned colleague has spoken of as once having 
had existence. Let it embrace the whole body 
of the merchants, and let the burden fall on every 
shoulder according to its ability to bear it. 

Let us now see, Mr. Chairman, what will be 
the probable effects of this system upon the rest 
of the community. To my mind it will operate 
indirectly as a burden upon them. By this act, 
if a merchant owes‘a farmer, the insolvency of 
the merchant, and the certificate of his brother 
merchants, extinguishes the debt; but if the far- 
mer owes the merchant, the farmer’s insolvency 
does not extinguish the debt. This is unequal 
and unjust, and must operate as a burden upon 
the husbandman. Consider them in classes; 
every day extinguishing some debt from the 
mercantile class to the farming class; but no 
debt from the farming class to the mercantile 
class can ever be extinguished. Does it require 
any reasoning to show that, by this operation, 
the merchant must, upon the whole, be the gain- 
ers? And is not this act thus indirectly a tax 
upon the farmer for the benefit of the merchant ? 

Let us suppose (to bring the matter home to 
our affairs) that I have in deposite, with a mer- 
chant of Alexandria, a thousand barrels of flour, 
which he sells without my authority,and becomes 
my debtor forits amount. He becomes bankrupt, 
procures a certificate, and is exonerated from my 
demand. Onthe other hand,I owe to a merchant 
of the’same place a like sum: I calculated on 
paying it with the fund I had accumulated, and 
which my unprincipled debtor had wasted. De- 
hte of the means of payment, I, in my turn, 

ecome insolvent; but my debt is not annulled; 
itis to hang upon my exertions during the bal- 
ance of my days, while my debtor is absolved, 
and may be rioting in newly acquired or fraudu- 
lently retained wealth. I ask gentlemen who 
represent agricultural districts, what reply they 
would be prepared to give to one of their honest, 
plain-dealing constituents, placed in such a situ- 
ation, who should make a forcible appeal to him 
on the injustice and inequality of this system of 
bankruptcy ?_ For my own part, [ know of none. 
I should consider myself as defenceless, though 
armed with all the arguments which this able 
debate has developed. 

But we are told, sir, of the innumerable évils 
that follow in the train of the insolvent laws of 
the States, and that these evils will be remedied 
by the passage of a bankrupt bill. The first of 
these is the want of uniformity, and the gentle- 
man from Massachusetts, (Mr. Mitus,) with the 
good sense which distinguishes whatever falls 
from him in debate, has dilated upon the evils of 
uncertainty and want of uniformity in commer- 
cial concerns, and has explained the unequal op- 
eration of the insolvent laws. But this want of 
uniformity (which, by the way, if I am not mis- 
informed, exists even between England and Scot- 
land, the bankrupt laws of the former having no 
operation in the latter) will not, cannot be pre- 
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vented by the passage of this bill. It is not con- 
templated to repeal the insolvent laws—there is 
an express provision in the bill declaring that they 
shall not be repealed, except so far as relates to 
those who become bankrupts under this new 
scheme of things. They are then to be repealed 
only as to the merchants, and left in full operation 
as to all other classes of the community. Is this 
uniformity ? The evils of the insolvent system, 
which have been most zealously portrayed by 
every gentleman who has spoken, are to be re- 
moved only from the mercantile community, and 
the farmer and mechanic and country merchant 
are still to groan under these evils. Every ex- 
ertion on the part of the friends of the bill to 
prove the ills of the present system only serves 
more strongly to fix upon their project the charge 
of inequality and partiality. 

If it be true, as must be admitted, that the in- 
solvent laws are a grievance and require to be 
assimilated to each other, it would behoove us 
rather to devise an insolvent system which might 
redress existing abuses, without attempting to 
introduce the principle which exonerates the 
bankrupt from his debt. Is it essential to the 
correction of the insolvent system ; is it essential 
to its uniformity, to insist on this obnoxious prin- 
ciple? Is it not better to make the experiment 
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under the present insolvent laws, to pay the for- 
eign creditor in preference to the home creditor: 
an evil which he supposes will be remedied by 
this bill. The gentleman admits I do not mis- 
conceive him. To my mind, sir, this idea is a 
delusion ; probabilities are just the reverse of 
what he has supposed. Let us examine the sub- 
ject a little nearer. 

Under the insolvent law the insolvent debtor 
knows that all the property he acquires after the 
oath of insolvency is liable for his debts; it is 
then his interest to pay off those immediately 
around him, because they are incessant spies 
upon his conduct and his affairs ; if they are not 
paid off, he may expect to be pressed by them 
whenever his circumstances improve ; every dol- 
lar he acquires they have their eyes upon, But 
the foreign creditor, once baffled by an insolvent 
oath, is not apt to be so troublesome ; the debtor 
does not find it therefore necessary to pay him 
as soon as those who, from their proximity, are 
more likely to press their just and unsatisfied de- 
mands. This, sir, is not mere speculation; in- 
stances have fallen under my own observation 
that satisfy me that the usual course of things is 
such as I have represented. 

Such, sir, are my objections to this system of 
bankruptcy: objections chiefly growing out of 








without it, as was done in Great Britain for one | that clause which exonerates the bankrupt from 


hundred years, before it founda place in their 
bankrupt code ? 

But the partial repeal of the insolvent system 
of the States, and the partial operation of the 
bankrupt laws, will moreover have an oppressive 
and injurious effect upon certain classes of the 
community. I speak now particularly of the 
country merchant; his creditors in the seaport 
towns are armed with this powerful engine for 
the collection of theirdebts. This system, which 
has deservedly been portrayed as so harsh and 
unrelenting, is put into operation against him 
with all its severities. He on his part has his 
debtors. Whoarethey? The farmers, planters, 
and mechanics; men against whom he cannot 
use this efficacious weapon; men who are not 
within the bankrupt law, and to whom this de- 
cried insolvent system of the States will still con- 
tinue toapply. Thus, while the bankrupt law 
is used as an instrument against him, it cannot 
be made use of in his favor. He is crushed by 
its power, while (if the representations of gen- 
tlemen are correct) his debtors will elude his 
grasp by the delusions of the insolvent system.* 

Another evil which has been touched upon by 
the gentleman from Pennsylvania, (Mr. Hop- 
KINSON,) is the supposed disposition of debtors, 





* This unequal operation is peculiarly conspicuous, 
when we reflect that, by the bankrupt law, the lands of 
the country merchant (and most of them possess some 
real Property) will be seized by the commissioners for 
his debts to the merchants of the seaports, while in 
some States the lands of his country customers are not 
liable to him except in a mode which bears no com- 
sect with the prompt measures of the bankrupt 

Ww. 


his debts. With every disposition to yield to the 
mercantile community an accommodation which 
they solicit, I cannot consent to the system so 
long as it contains this feature; and the passage 
of any bankrupt bill, without it appears entirely 
hopeless. I will conclude by expressing the hope 
that this body will not give its sanction"to a law 
that oppresses the honorable dealer, while it fa- 
cilitates the iniquitous schemes of the dishonest ; 
a law that infringes private rights, impairs pri- 
vate contracts, breaks down the great safeguards 
of the law, sets up new tribunals unknown to the 
Constitution, with powers the most arbitrary and 
oppressive, and leads by its great temptations to 
the commission of innumerable frauds. 

Mr. Storrs, of New York, said, after the able 
exposition which has been made to this Commit- 
tee by gentlemen who have preceded me in this 
debate, not only of the particular details of this 
bill, but of the general policy and necessity of 
adopting this measure, I can searcely hope to ac- 
quire their patient attention. Indeed, sir, I should 
not have occupied any of their time did [ not 
believe that, as well the peculiar state of our 
commercial interest as the particular provisions 
of this bill, have by some of the gentlemen who 
have warmly opposed it, been greatly misappre- 
hended. The only question which is fairly pre- 
sented by the motion of the honorable gentleman 
from Virginia, (Mr. Tyter,) to strike out the 
first section of the bill, isthe expediency of legis- 
lating at all on the subject. The details of the 
bill may be hereafter so modified or improved as 
to make it acceptable toall. I heard with much 
regret and anxiety the remarks of the honorable 

entleman who made this motion, and his col- 
eague, (Mr. Pinpat,) for the course of their ar- 
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gument seemed to have received its impulse 
either from strong and alarming jealousy of the 
mercantile interest of the nation, or from fears 
that this measure conferred some peculiar privi- 
leges on one portion of the community, to the 
exclusion of the rest. It is at all times an un- 
gracious task to draw invidious distinctions be- 
tween the merits of particular classes of citizens ; 
nor should I seek to repel the insinuations which 
have been thrown out in the debate against the 
mercantile character of the nation, had not my 
own observation convinced me of the injustice 
of those imputations. They have no interest 
distinct from the rest of the community, and 
whatever doctrines ate calculated to array in 
hostility against each other the different classes 
of our national interests, deserve no sanction or 
encouragement in this place. Though gentle- 
men may deem them harmless here, the effect of 
their adoption will be felt and deplored elsewhere. 
With whatever sincerity it may be pressed in the 
warmth of debate, and however honorable the 
feelings of duty which prompt it, yet, next to di- 
rect and open attempts at disunion, no doctrine 
can be urged, which, in its consequences, will 
prove more pernicious to*our peace and a 
rity, than that which teaches the agriculturists 
of the nation that their interest requires the dis- 
couragement of commercial men. The history 
of our ae little else than the history of our 
commerce. Most of the general powers vested 
in Congress by the Constitution are adapted sole- 
ly to a commercial people. From what class of 
our citizens have we derived in a great measure 
that characteristic of national enterprise which 
highly distinguishes us above all other nations, 
and of which we so much and so justly boast ? 
For what but the safety of our “ships and ves- 
sels” were our ports locked up for years by an 
embargo? For the preservation of what “ essen- 
tial sources of wealth and strength” was the re- 
strictive system adopted and enforced? For the 
security and protection of what interests were 
millions of treasure exhausted, thousands of lives 
sacrificed, our frontiers and maritime towns deso- 
lated through a fierce and vindictive contest of 
arms? When, before this debate, was the time 
when gentlemen thought our seamen were enti- 
tled to no protection against the violent policy of 
other nations? That our honor required no ex- 
ertion of the national strength for the ee 
our merchants against the rapacious edicts of Ku- 
ropean —— For what does one of our 
a ant fleet even now sweep along the shores of 

frica, displaying our “ star-spangled banner’’ to 
the Moorish infidels of Barbary? It is, sir, to 
teach them the instructive lesson that our com- 
mercial prosperity and security is identified with 
our national honor. What, then, should have 
produced at this day this strange revolution of 
doctrine? Is our commerce more secure or more 
prosperous? Do commercial men suffer under 
no embarrassments which should recommend 
them to the favorable notice, to the justice, and, 
if gentlemen please, to the kindness of the na- 
tional councils? Is not the preservation of mer- 
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cantile credit the basis on which all commercial 
faith and prosperity is founded? For in review- 
ing the effects which the embargo, the restrictive 
system, the war, nay, our late convention with 
Great Britain produced, and which yet operate 
on the agricultural prosperity of the country, the 
most cursory observation must have deeply im- 
pressed on the public mind at least one important 
truth, that in the same proportion that our com- 
merce has been depressed and embarrassed, in 
the same degree has the tide of ruin been pressed 
back to the primary source of our wealth, the 
agricultural industry of the nation. We have 
not yet recovered from the extraordinary state of 
things which has existed in the world for the last 


ten years. It cannot be denied that the policy - 


which our Government deemed it proper to pur- 
sue has largely, though incidentally, contributed 
to produce those commercial embarrassments 
which require the necessity of now adopting 
some general system of liberation to the unfor- 
tunate, and providing hereafter for the better se- 
curity of creditors. Our merchants might, there- 
fore, fairly expect that we should more readily 
listen to their complaints and more cheerfully 
correct the evils under which they suffer. 

The honorable gentleman from Virginia (Mr. 
Tucker) has told us, that the agriculturist forms 
the only class in the nation which never petitions 
for support or favor from the General Govern- 
ment; that, while our tables are loaded down 
with memorials from merchants and manufac- 
turers, the farmer never asks the national arm to 
be extended for his peculiar relief. This remark, 
emanating from that section of the country rep- 
resented by the honorable gentleman, indeed, 
surprised me. For, in our Constitution itself, the 
protection of one of the most extensive agricul- 
tural interests of the nation is displayed in some 
of its most prominent and remarkable features. 
The provision for the re-delivery of fugitives 
from the service of their masters, and the prohi- 
bitions which it imposes on the States, on a point 
connected with personal liberty, contains a valu- 
able security of one species of property existing 
among us, indispensable to its protection. Buta 
few days have passed since the House was en- 
gaged on the bill, now sent to the Senate, con- 
cerning fugitives from service, reported by the 
colleague of the honorable gentleman. It was, 
on that occasion, urged that, in the fair and lib- 
eral discharge of our duty, we were required to 
give, by every legislative means within our pow- 
er, complete efficacy to this provision of the Con- 
stitution ; that it was justly expected by the slave- 
holding States that Congress should interpose its 
authority, and protect the agricultural interests of 
the South in the enjoyment of that species of 
property which was thus recognised and which 
the national faith was pledged to preserve. The 
appeal was not made in vain. The liberality 
manifested on that bill by gentlemen represent- 
ing commercial States, was such as claimed some 
sympathy and reciprocity of feeling for their own 
interests and sufferings. It was justly hoped that 
they would have found equal liberality of senti- 
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ment from gentlemen more exclusively represent- 
ing the agricultural interest of the South. I 
would further ask the attention of the Committee 
to another part of the Constitution; the rule 
which fixgs the ratio of representation in this 
body. Can gentlemen discover nothing here 
which was designed to confer — and such 
is the condition of many of the States that I might 
add exclusive, privileges on the agricultural inter- 
est of particular sections of the Union? The 
history of our Constitution declares the causes 
which produced these concessions of power. I 
will not say they were extorted, but they were 
ielded as a sacrifice to the Union, to the future 
fermcur and ey of the country. The 
consideration that these distinguished privileges 
have been uninterruptedly enjoyed, and their ef- 
fect on the interest of the Southern States deeply 
felt and realized, should have allayed the excite- 
ment of those jealousies which can only be per- 
nicious to the general welfare. It was also fore- 
seen by the framers of our Government, that the 
time would arrive when other interests would 
require the establishment of a uniform system of 
bankruptey, All commercial nations had expe- 
rienced the necessity of adopting some regula- 
tions on that subject. Much as even the late 
Emperor of France affected to despise the mer- 
cantile character of the British nation, yet he in- 
corporated into the commercial code a complete 
system of bankruptcy. Although the foreign 
commerce of France was annihilated, it was 
found indispensable to the preservation of all 
mercantile credit, and the security of her inter- 
nal trade, that some system should be established ; 
and it is buta just tribute to this part of the code, 
when I say that, in my judgment it was more 
perfect in its general provisions, more just towards 
creditors, and more humane towards honest debt- 
and better calculated for the suppression of 
fraud and the encouragement of integrity, than 
any other which has come under my observation. 
No one will suspect that this system was intro- 
duced from any predilections which were enter- 
tained by this potentate for mercantile professions. 
I do not agree with “yaar that the exercise 
of this power should longer continue to be in- 
trusted to State regulation. In this country, it 
would have been unwise, for causes which now 
exist, to confide these systems to the discretion 
of the State Legislatures. Our dear-bought ex- 
perience has already proved the wisdom and ne- 
cessity of vesting this power in the General Gov- 
ernment. It is a power exclusively vested in 
Congress, for no system could be uniform or use- 
ful, which depended, for its permanency or char- 
acter, upon the territorial jurisdiction or caprice 
of twenty different State Legislatures. It was 
from the view of evils of this nature, and arising 
from these sources, that the first propositions were 
adopted under the Confederation which led to 
the formation of our present Constitution. The 
first resolution introduced into the Old Congress, 
with a view to the better organization of the 
Government, was, by Mr. Witherspoon, of New 
Jersey, on the 3d day of July, 1781, and is in 


these words: “that it is indispensably neces 
‘that the United States, in Con reas ansembied 
‘ should be vested with a right of superintending 
‘the commercial regulations of every State, that 
‘none may take place that shall be partial or 
* contrary to the common interest.” It is true, as 
the honorable gentleman from Virginia has said, 
that nothing imperative in the Constitution re- 
quires us to exercise this power at any time. It 
was, however, like many other powers, intrusted 
to the integrity, as well as the wisdom of Con- 
gress; and it was presumed that when evils like 
those under which commercial men now suffer 
should spring up among them and render the 
interposition of Congress'necessary, that a sense 
of duty to the nation would alone prompt the 
application of the proper Constitutional remedy. 
efore particularly noticing the first section of 
this bill, I would ask the attention of the Com- 
mittee to the nature of some of those evils under 
which creditors throughout the nation have 
largely suffered. A creditor of the Southern 
States, on pursuing his Northern debtor, finds in 
Massachusetts that an attachment has disposses- 
sed him of his whole estate for the benefit of some 
other individual creditor more vigilant. In New 
York, a judgment voluntarily confessed and per- 
fected, has acquired preference on his real estate, 
to the exclusion of all others, or an insolvent act. 
of which he had never heard, has discharged him 
from all responsibility. In Virginia his landed 
estate is for all useful remedial purposes exempt 
from charges for the payment of his debts. These 
partial, and, in many cases, unjust, municipal 
regulations will be prostrated, and the creditor 
may rest in security that his interests will every- 
where find impartial protection in the application 
of the remedy which this bill provides. It is 
worthy the consideration of gentlemen from the 
South to consider the course of trade between 
them and the Northern States. While they re- 
main almost exclusively agricultural, and the 
North continues commercial, the natural conse- 
quences of their intercourse is the accumulation 
of extensive balances in favor of the Southern 
States. To them, therefore, the preservation of 
the mercantile credit of the Northern seaports is 
of vital importance to their interests, and it is well 
worth the reflection of gentlemen to consider to 
what degree this bill secures to them the fair par- 
ticipation of the estates of their Northern debi- 
ors; a considerable portion of these consist, too, 
of the shipping merchants; a class of commercial 
men, whose prosperity is peculiarly depend- 
ant on accident, and who are particularly ex- 
posed to the temptations of speculations in foreign 
markets. : 

A careful examination of the provisions of the 
measure now before us, will satisfy gentlemen 
that it does not, as has been suggested, encourage 
systems of gambling speculations, or promise 11- 
demnity against the consequences of hazardous 
adventures; nor do the insurance offices offer any 
security against the evils which exist. Genitle- 
men have probably been misinformed, also, when 
they suppose that the insurance offices of the sea- 
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ts have cenpteninntl a 
tate, which I havet nor to rep » ma 
of them, though discreetly aes, have be- 
come bankrupt; and I believe that a public statute 
provides specially for the insolvency ef these par- 
ticular institutions. Though it may incidentally 
afford relief to many unfortunate, t h honest 
men, yet such will not long resort to the reme- 

dies which it offers for their emancipation 
misfortune. The acts of bankruptcy enumerated 
in the first section of the bill, embraces a differ- 
ent class of merchants. The power of this meas- 
ure is directed chiefly against collusive transfers 
of property to favored or fictitious creditors ; the 
dis t embezzlement and concealment of 
effects and fraudulent evasions of punctuality and 
responsibility. These evils can only be corrected, 
and the success of these practices frustrated 7 
an application of the — created by this bill. 
The greater portion of the subjects of this law, 
will never consider it as conferring on them any 
uliar or extraordinary or enviable — 
he honorable gentleman from Virginia (Mr. 
Tver) cael an opinion that if any benefits 
were to result from the measure, impartiality de- 
manded of us that the farmer should not be ex- 
cluded from participating in them with mercan- 
tile men. Iam somewhat ata loss to discover 
precisely, in what part of this bill the farmer is 
excluded from its real benefits. If the honorable 
ntleman intended that we should understand 
fie objection to be, that this class of community 
are expressly exempted from becoming subjects 
of bankruptcy, and the farms not made subject to 
the summary process which is applied to the 
effects of the merchant, I must differ with him 
in my estimation of the benefits of this exemp- 
tion. Asa debtor, his true interests and the na- 
ture of his property forbid the application of the 
unusual remedy which this measure provides; as 

a creditor, he is not excluded from his just share 
of the bankrupt’s estate, and as the merchant 
often becomes his debtor in the purchase of his 
produce, all the additional securities of this bill 
are extended to him. In neither relation, there- 
fore, are the privileges which it is supposed to 
create denied to the agricultural interests of the 
country. At this late ae of the debate, I 
will occupy the time of the Committee no longer. 
Believing, as I do, that the measure is required 
from us by a just and impartial regard to one of 
the most important national interests; that it is 
fraught with incalculable benefit to every class of 
a i that it — justly be viewed 
with jealousy by any; ope that its passa 
will not be defeated by the oni of the acting 
to strike out the first section of the bill. 

_ Mr. Witutams, of Connecticut, apologized for 
rising at this stage of the debate, when the ques- 
tion was called for; and he felt the more reluc- 
tance when he found the gentleman from Vir- 
ginia, when up, (Mr. Tucker,) thought it neces- 
sary for him to request their indulgence. That 
the question before the Committee embraced a 
subject of so much See that he would ask 
the attention of the Committee while he raised 


H. or R. 


his voice, feeble as it was, against the motion 
then under consideration, 

That there were difficulties, serious difficulties, 
existing in relation to the subject under consider- 
ation, he was ready to admit—that there were ob- 
jections of weight to the bill, he should not deny. 

his was to be expected from a subject of such 
magnitude and extent; but this formed no reason, 
in his mind, why it should not be considered. 
He would not pledge himself as to the vote he 
would give upon the final passage of the bill, but 
he would not agree to the motion now pending, 
because it seemed to deny an inquiry into a sub- 
ject all important to many in the community. 
And although the subject seemed to be compli- 
cated ; although the details are long, and the sec- 
tions numerous, the objects of the bill are few and 
simple. They are, first, to make provision for the 
creditors of the bankrupt, by an equal distribu- 
tion of all his property; and then to grant some 
relief to the bankrupt himself. As to the first, 
the equal distribution of the property of a man 
who has become unable to pay all his creditors, 
it would seem to be an object worthy the consid- 
eration of the Legislature. 

Bankruptcy ordinarily, although not neces- 
sarily, supposes the party to be unable to pay all 
his creditors. What in such a case, is the most 
proper mode of distributing the property he may 
possess among those to whom he is indebted? It 
can be done only by suffering the debtor to make 
this distribution himself, or permitting the credi- 
tors to scramble for the property, or by taking: it 
into the hands of the law, that all might share 
alike, in proportion to their debts. The gentle- 
man from Virginia (Mr. Tucker) says, if the 
debtor be honest, he will himself make a fair dis- 
tribution of his property, and if he is not honest, 
you ought not to provide for him. But is even 
an honest man the best judge in his own cause? 
May not an honest man have partialities to grat- 
ify, and friends and relations who may be his 
creditors, whom he would feel as if he must pre- 
fer? In cases where the wisdom of the Legisla- 
ture might hesitate, and where conflicting claims 
exist which might require a chancellor to decide, 
will you leave it to the party himself? Besides, 
at a time when circumstances, arising frequently 
from unexpected embarrassments in his affairs, 
have led the party almost to a state of distraction, 
can it be supposed that he will, even with his friends 
about him, sit down, and calmly and coolly make 
the most just and equitable distribution of his pro- 
perty among his creditors? Will you then leave 
his property to be taken upon legal process by his 
creditors, giving the preference to him who uses 
what is called legal diligence? The consequence 
of this will be, that while some are paid, others 
are unpaid—while some get all their debts, others 
get nothing—that the wary, the suspicious, and 
sometimes the malicious, absorb the whole pro- 
perty of the unfortunate debtor in the payment of 
their own debts, and the attending expenses, 
while the distant creditors—the unsuspeeting 
creditors, and those least able to protect them- 
selves, are left without any part of the estate. Is 
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it not, then, vastly better to attempt to make an 
equal distribution of the property? In case of 
the death of a person who is insolvent, the laws 
of most of the States have provided that the pro- 
perty shall be equally divided among his credit- 
ors. In the case of this, the civil death of the 
merchant, is not the reason equally strong, equally 
forcible ? 

The other object of the bill is to relieve the 
party who has thus delivered up his property 
(upon certain terms) from any further liability 
to those creditors. And in fair cases is not this 
equally laudable? Has not a principle of this 
sort been recognised in all commercial countries ? 
It is well known to exist in England. and it is 
agreed that, with certain modifications, it is 
known in France, and the principle is recognised 
in every insolvent law of the States. It would, 
therefore, seem to be founded upon principles of 
justice. But it is said you ought not to dis- 
charge the debt, and it seems to be supposed you 
are taking from one man his property, and giv- 
ing it to another; whereas, in fact, you are only 
taking from the creditor a right to imprison his 
debtor for life, and a right to snatch away the 
bread which he may have provided for his chil- 
dren—a right which can be of no value to the 
creditor, but which may be productive of infinite 
mischief to the debtor; a right which, in a fair 
case, no respectable man would wish to exercise, 
and which, therefore, he would willingly resign. 
Can this right be of any service to the creditor, 
except to gratify resentments ? Have gentlemen 
ever known an instance where a debtor, havin 
been stripped of all his property, and then suf- 
fered to remain in constant dread of imprison- 
ment, and of having his earnings taken from 
him, has paid the debts which thus hung over him, 
or had even the heart to make an effort for that 
purpose? If not, of what value is such a right 
to his creditor? But it is said you are giving a 
privilege to these debtors. And what is this priv- 
ilege? Is it one which gentlemen would them- 
selves be willing to receive with its burdens ? 
A privilege of having their houses broken open, 
their property, and books, and papers seized, and 
their wives compelled to be witnesses against 
them. Would gentlemen consent that such priv- 
ileges should be extended to all the members of 
the community? It has indeed been complained 
of, that clauses so harsh were in this bill, and yet 
we are told of the privileges conferred by this 
act. Assome compensation for this, it is indeed 
further provided that after the bankrupt shall 
have delivered up all his property, and made a 
fair disclosure of his circumstances ; if the com- 
missioners will certify that he has made a fair 
disclosure, and conformed to the requirements of 
this act; and if two-thirds in number and value 
of the creditors will consent, he shall be dis- 
charged from hisdebts. _ 

If this be a privilege, it is one dearly earned ; 
and if it be a privilege, accompanied by such 
sacrifices as gentlemen would not require of other 
persons than merchants, surely it ought not to be 
objected that it does not extend to other persons. 
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But if it is to be considered a privilege, is not 
the peculiar situation of the merchant, as it re- 
spects the Government, such as demands it? He 
is the collector of all, or nearly all, your revenue: 
in the course of this business he must, as was 
remarked by the gentleman from Maryland, ne- 
cessarily become responsible for the obligations 
of others to the Government, and not unfrequent- 
ly has to sacrifice his own property to discharge 
them. Again, the measures of the Government, 
in relation to your concerns with foreign na- 
tions, are more peeuliarly felt by him. Do you 
lay an embargo, his business is suspended ; do 
you pass a non-intercourse or non-importation 
act, he must seek new channels of commerce; 
do you declare war, his property upon the ocean 
becomes the prey of the enemy. It is said, in- 
deed, he may insure; he may or he may not 
have made insurance ; if he has, the underwriter 
has only taken his risk, and may, in his turn, re- 
quire the same aid from the Government. 

But the gentleman last up from Virginia says, 
we are not now in danger of war. But will 
gentlemen say that we can hupe always to re- 
main at peace, or that we are to wait for the 
moment when war commences? If Congress 
were upon the question of declaring war, would 
they suffer their deliberations to be interrupted 
by an attempt to pass a bankrupt law? No, sir, 
it is only in a time of peace that a law of this 
magnitude can receive the attention it demands. 

ut it is not a privilege granted to an individ- 
ual for his own sake, or even for the sake of his 
family ; but it is a privilege, rather a right, of 
the society of which he is a member, who has 
claims upon his services and upon his talents, 
which will probably be entirely lost, if, after 
your laws have taken from him all that he has, 
they shall still subject him to be answerable for 
the claims of his creditors. 

It is said, let the States pass their own insol- 
vent laws. But the individual States can make 
no uniform system of bankruptey. Their laws 
will be as various as the States. Merchants in 
foreign countries, and even in different States, 
cannot know what the laws of the respective 
States are; and consequently under what cir- 
cumstances they might expect their debts dis- 
charged; and should they attempt to search 
them out, the laws would change during the 
time they spent in this pursuit; indeed, the 
knowledge of them would require the study of 
a life. Again, it is a question pending before the 
Supreme Court, now sitting in this city, whether 
a State can constitutionally pass an insolvent 
law, the power to establish an uniform system 
having been expressly delegated to Congress; 
consequently, all those who, in the various States, 
have conformed to those laws, are now wholly 
uncertain with respect to the security they ex- 
pected to derive under them. 

But if the States do possess the power, so lar 
as regards the citizens of their own States, !¢ 
will not be regarded by the courts of another 
State as against their citizens; and, consequent- 
ly, all the benefit that such laws are to those who 
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owe debts in other States is, that it makes the 
jail limits co-extensive with the boundaries of 
the State; and if the insolvent leaves his own 
State, he may be subject to an arrest, notwith- 
standing his supposed protection. These are 
some of the reasons why Congress should exer- 
cise this power, if it is to be exercised at all, 
rather than the States; and as Congress have 
and are exercising all the powers expressly given 
them by the 8th section of the 1st article of the 
Constitution, (except that relating to weights 
and measures,) it seems as if this subject was of 
that kind as peculiarly to require their interpo- 
sition, if indeed there ought to be me laws upon 
the subject, as in no other way can there be that 
uniform system contemplated by the framers of 
the Constitution. ge 

It is, however, said, that a system of this kind 
will encourage the bold speculator; but when 
it is recollected, that two-thirds in number and 
value of his creditors must give their consent to 
the discharge, it will be a check sufficient to re- 
strain the bold speculator ; and if we compare 
the merchant of Great Britain, who acts under 
this system, with the American, who does not, it 
is believed that it will be found, that there is not 
less caution nor more enterprise and speculation 
in the former than in the latter. When, there- 
fore, the objects of this bill were so important, it 
was to be hoped that it would not be rejected in 
the manner proposed, by striking out the first 
section. 





Fripay, February 20. 


Mr. Hueu Nexson, from the Committee on the 
Judiciary, to which was referred the bill from the 
Senate, entitled “An act to divide the State of 
Pennsylvania into two judicial districts,” report- 
ed the same without amendment, and the bill was 
committed to a Committee of the Whole. 

Mr. Hueu Ne son, from the same committee, 
reported a bill to establish a judicial district in 
Virginia, west of the Alleghany mountain; which 
was read twice, and committed to a Committee 
of the Whole. 

Mr. Huan Neeson also reported a bill for al- 
tering the time for holding the district court for 
the district of Virginia; which was read twice, 
and ordered to be engrossed and read a third 
time. 

The Speaker laid before the House a letter 
from the Secretary of War, transmitting a re- 
turn of the arms and military stores furnished 
to the respective States, under the act of 1808, 
for arming the militia of the United States, in 
obedience to a resolution of the 8th ultimo; 
which was ordered to lie on the table. 

On motion of Mr. Forsyru, a committee was 
mpomaee to inquire into the expediency of 
changing the mode by which the Army of the 
United States is subsisted, with leave to report 
by bill or otherwise; and Mr. Forsyrs, Mr. 
Jounson, of Kentucky, Mr. Harrison, Mr. 
Mercer, and Mr. Perer, were appointed the 
ommit tee. 
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The bill making the annual appropriation for 
the support of the Navy passed through a Com- 
mittee of the Whole; and it was ordered to be 
engrossed for a third reading. 

The Speaker laid before the House a letter 
from the Secretary of War, transmitting, in obe- 
dience to a resolution of the House of the 11th 
December last. an account of the sums awarded 
by the Commissioner under the act of the 9th 
April, 1816, for the payment for the property lost 
during the late war, and the act of the 3d March, 
1817, supplementary thereto, describing the spe- 
cies of property paid for, with sundry documents 
in relation to the subject embraced by the reso- 
lution; which were ordered to lie on the table. 


BANKRUPT BILL. 


The House then again went into a Committee 
of the Whole on the Bankrupt bill, the question 
being on striking out the first section. 

Mr. Mason, of Massachusetts, rose and re- 
quested to submit a few observations to the con- 
sideration of the Committee. His mind had re- 
ceived a deep impression from the importance of 
the subject, and he represented a portion of the 
Union deeply interested in the passage of some 
act of the Government. 

The bill now before the Committee is in con- 
sequence of memorials from respectable bodies of 
merchants, inhabiting the four great cities upon 
the Atlantic coast, and by adverting to those 
memorials, you find the most respectable signa- 
tures, and an uncommon unanimity of sentiment. 
I yam much the jealousies and shades of politi- 
cal hostility which have manifested themselves 
in the course of the debate to this class of men. 
They are citizens, and not foreigners, inhabiting 
different apartments under the same roof, mem- 
bers of the same family, and dependent upon each 
other for mutual prosperity, united together with 
variant interests, to promote which a spirit of 
conciliation and compromise is at all times ne- 
cessary ; and such is the spirit of our Constitu- 
tion. It is not contended they are perfect; the 
bill upon your table is evidence that unworthy 
men are found among them. They are subject 
to human imperfections in common with the 
planter, the farmer, and the mechanic. They 
hope only they have no more than their propor- 
tion. They have not been drones in the com- 
munity, but by their exertions and prosperity, 
while enriching themselves, they have quadru- 
pled the wealth of their country. They hold, at 
different times, possession of a great portion of 
the active stock and merchandise, and receive 
and sell all the produce of the planter and agri- 
culturist. They manage all the fiscal operations, 
all the banking institutions, and they are your 
immediate agents in receiving, collecting, and 
paying the impost and revenue. They state to 
you the nature of their trade; that it is, at all 
times, attended with hazard; that credit is its 
vital principle; that they are obliged to loan to 
each other their names and responsibilities in the 
procurement of money ; and that this practice is 
the only one which can be adopted, and essenti- 


# 


1 a 
ae 2a 
-) eo 
oe 
ees 
me oS 
»S) Sa 
at ae 
. 
+ a 
et 
. 
i a 
ao .) 3m 
PB 3 She 
8 aes 
¢ ag] 
a 
ie: 
2 eae 
eo) 
= + 
eee 
a] 
s 
> i 
: & 
2 F 2 
2} 
ax 1 
co. ie 
Le Se 
oe 
eS 
Pe 
: a 
soe 
+) Sian 
a 
Ae * 
e% q 
z +a 
$33 
iz 
ety 
'< x 
e 
. H 
ie 
| 
3 . 
7 t 
ta 
+ Ga 
| 
re: 
ei: 
ac. 
é 











983 HISTORY OF CONGRESS. 984 
ne eee ee eee ane eee eee ante eenaeeneseaece, 


H. or R. 


Uniform Bankrupt Law. 


Feervary, 1818. 








ally necessary to the collection of the imposts. 
The law of the United States has prescribed this 
mode. They are liable to losses, from misfor- 
tune, from fraud, from unforeseen and incalcu- 
lable embarrassments; the frequent revolutions 
in politics and government, and from that neces- 
sary dependence upon each others credit and cal- 
culations. They literally embark their all upon 
the ocean, and oftentimes their best efforts are as 
uncertain as that isunsteady. They state to you 
the present discordant systems in some, and the 
want of any in others of the United States ; the 
inefficiency in all of them, and their total inade- 
quacy to the protection of their property. 

They now ask your aid and protection, that 
they may have some uniform system throughout 
the Union; that equal justice may be adminis- 
tered to all of them; that they may have some 
control over their debtor and his conduct, when 
he himself has demonstrated he has no propert 
but theirs remaining in his hands, and not a suf- 
ficiency of that to discharge their demands ; that 
there may be no unjust preferences, and that they 
may have a voice in the distribution of his effects ; 
that all may be put upon the same footing, and 
debts contracted upon the same moral principle, 
may receive the same proportion ; that they may 
furnish inducements to the honest debtor, when 
in adverse circumstances, to consult his creditors, 
to expose his books, make known his misfor- 
tunes, and deliver up his effects. In maki 
these requests, they are not unmindfal of the 
principles of humanity. They do not calculate 
upon receiving the whole of their demands ; but 
are willing to take their moepneene proportions, 
and give to their debtors a discharge; in doing 
this, it is not his immediate interest they consult, 
but their own, and founded, as they think, upon 
universal experience, 

I would apply to the candor of gentlemen, and 
ask whether this prayer is unreasonable ? he- 
ther anything can be found therein unjust or 
rigorous? Some gentlemen say exclusive privi- 
leges are prayed for. Sir, the merchants ask for 
no exclusive privileges, unless it be a privilege to 
accept ten shillings, and perhaps five, for twenty, 
that has been paid. Neither can it be called a 
privilege to the debtor, unless it is considered a 
privilege to be stripped of his property, and left 
naked, belpions and penniless, with pa a 
family and children dependent upon him. They 
can have no objection to admit the planter, the 
agriculturist, and the mechanic. It cannot mili- 
tate with their views ; it cannot obstruct them in 
the accomplishment of their wishes, nor be in 
cppesition to their interests. The fact is, the 
planter, the farmer, and the mechanic do not 
wish it, They will not accept of such a privi- 

he nature of their pursuits do not require 
it; and they are not liable to the risks and ex- 
posure of the merchant, and accordingly we hear 
the honorable gentleman from Virginia saying 
his constituents are content with their present 
insolvent laws; and the honorable gentleman 
from Massachusetts, while he is contending for 
the passage of this bill in behalf of his commer- 


cial constituents, is, at the same moment, protest- 
ing against the admission of his agricultural 
constituents to its provisions. 

But the gentleman from Virginia says it wil] 
multiply crime, and seven new crimes are made 
under the bankrupt laws of England. Sir, the 
fact is, the crimes now exist, and are daily prac- 
tised in society with impunity. The conduct of 
the fraudulent in the concealment and withhold- 
ing of his property, is justas bad as the man who 
puts his hand in ne own pocket and robs you 
of your money. It is to prevent these crimes by 
checks and punishments that this law is now 
asked for. They are not new, they already exist, 
and are create - the very principles of your 
insolvent laws. They are countenanced by the 
law, the debtor is referred to them, and his con- 
duct is predicated upon them. 

_ But do these evils exist? A very small atten- 
tion to the insolvent laws through the States will 
demonstrate them. They are different in differ- 
ent States—no two systems are alike. It is im- 
possible for the distant creditor to become familiar 
with them, or stand upon the same ground of 
equality with the domestic creditor. They are 
confined to the State, and depend altogether 
upon the debtor’s oath; and their operation is 
confined solely to his application. No control is 
given to the creditor at any period of their pro- 
cess, and the debtor’s effects are put beyond his 


ng| reach. In some States, and unfortunately in my 


own, concealment and preference are effected by 
the aid of law, fictitious debts are created, and 
property is secured by attachments without affi- 
davits, and the property changed and held beyond 
the control of the creditor. He has no right to 
be heard. It is an affair between the debtor and 
his friend, and judgment passes by consent and 
default. With the want of judgment and discre- 
tion in individual creditors, the insolvent laws 
tempt the honest man to become a rogue, and 
however upright and pure the intention in the 
outset, the honest debtor finally finishes under 
their operation with the same character, as the 
fraudulent debtor in the first instance. By advert- 
ing to the almost universal practice under them, 
it will become apparent. A young person com- 
mences trade with a small capital and with good 
character; with a reliance upon his friends and 
the purity of his conduct, he adds a credit to his 
principal, and trusts his adventures upon the 
ocean. He fora time is successful, but finall 

meets with those hazards that baffled his cal- 
culations, and he finds that he has not added to 
the sum he commenced with. By the aid of 
credit, and the negotiation of paper, he still con- 
tinues his business, and endeavors to support iis 
credit by meeting his demands. He is obliged to 
make use of evasion, and he commences this firs! 
departure from strict integrity, until he becomes 
so embarrassed, he is convinced he must finally 
fail. Still actuated by the principles of integrity, 
he secures his property remaining, with a view 
of calling a meeting of his ereditors, and offering 
them the whole, to be distributed among them 18 
proportion to their respective demands, provided 
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they will take it and give hima discharge. He 
states to them his course of conduct, that it has 
been his misfortune, aod not his fault, and offers 
a complete surrender. Each creditor is apt to 
suppose his own debt a peculiar one, and there is 
found some one among the many, that will not 
ive him his discharge. It results, that he is 
riven to the necessity of continuing the eonceal- 
meat of his property, and making no division at 
all. He is obliged to live upon this property, and 
islesseningitdaily. Hebecomesirritated against 
his creditors; he thinks them cruel and unrelent- 
ing, and he accustoms his mind to his determi- 
nations to prevent their obtaining their just dues. 
He finally is guilty of prevarication and conduct 
which, in other circumstances, he would be 
ashamed of. He departs from that honorable, 
upright course he commenced with, and consid- 
ers himself at war with those to whom he stands 
justly indebted. It is in adversity only that our 
trials present themselves. It is no difficult task 
to act well our parts in prosperity: it accords 
with our interests—it supplies us with means. 
It is in adversity only the truly virtuous are 
above temptation. Hiscreditors grow impatient, 
and he is sued and thrown intoa prison. The 
benefits of the limits are granted to him, and they 
are so extensive, that he finds that it is only to 
exchange his comforts to a different quarter of 
the city, by the renting of a new house, and at 
the same or greater expense. He becomes dis- 
pirited, negligent, and wasteful, and lives in this 
situation upon his creditors’ money, and at their 
expense, until he apologizes tu his conscience, 
and takes the insolvent’s oath, bringing himself 
within the practice, and down upon a level, with 
the debtor, who commenced with fraud, and who 
arrived at the same end, byashorterroute. This, 
sir, is the course of ninety-nine in a hundred of 
the cases which occur. If on the other hand, 
this system was in operation the debtor would 
have an inducement to disclose his affairs at the 
commencement of hisembarrassments. It would 
not have been in the power of a single creditor to 
have prevented a dividend and distribution. The 
debtor would have been restored to society, and 
if his misfortunes arose from accident, he would 
have found friends who would have aided and 
assisted him in his future exertions. His integ- 
rity would have remained unimpeached, and he 
would not have been tempted to a course of con- 
duct of which he himself is ashamed. But it is 
said you have still a lien upon him; his debt is 
not discharged. And, sir, let me ask, what that 
is worth? Can there be a solitary instance pro- 
duced, of a debtor who ever discharged his debts 
after taking this advantage of the insolvent laws, 
and swearing himself out of prison? Is there an 
instance known where a single cent has been re- 
covered? True it isthe Government, in all their 
acts of discharge from confinement, continue their 
hold upon the future property of their debtor; 
but have they ever received the least benefit there- 
from? Does it not amount, as the honorable 
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about priority ? That the insolvent laws of the 
respective States, have almost annihilated the 
benefits of it; and I have been informed from 
respectable sources that from two to four hun- 
dred thousand dollars will be lost to the Treasury 
this year from that cause. Now, sir, with the 
bill upon your table, the whole sum would be 
obtained, for no dividend is contemplated until 
the Government’s debt is first discharged. The 
evil may not be the same in all the States, and it 
is possible, with the aid of chancery powers, Vir- 
ginia may be contented with her present insol- 
vent system. But let it be remembered that Vir- 
ginia is nota trading State, and therefore less 
liable to those evils which abound in commercial 
States. 

But the honorable gentleman from Virginia says 
that this bill will not operate upon poedant men’; 
here compromise will take place, and cites the 
ease which oceurred at Richmond. Two part- 
ners, men of integrity, who adventured at sea, 
and were unfortunate. Upon being acquainted 
with their misfortune, they called together their 
creditors, who, being assured of their conduct, 
took their several proportions, and gave them a 
discharge. And these men of high honor, still 
retaining a strong and proper sense of their moral 
obligation, having afterwards been prosperous in 
their future business, paid to their former credi- 
tors the whole of their remaining debts, with in- 
terest. Now, sir, it appears to me, the gentleman 
could not have cited a case more illustrative of 
the principles of this bill. It is the design of this 
bill to hold out this inducement; to produce this 
very settlement, and to give to the honest debtor 
a second chance to retrieve his affairs, and sup- 
port his family, and, if able, to complete and ful- 
fil his moral obligation, and be legally discharged. 
But let me ask, if one of these creditors had been 
found maintaining the doctrine of the gentleman, 
once a debt and always a debt, and adhering to 
that doctrine, what would have been the conse- 
quence? He would not have given his assent to 
a discharge. No dividend would have taken 

lace; all future exertions, and all assistance 

rom friends, would have been prevented, and 
the parties would have been compelled to have 
expended, for their maintenance, the money and 
property of their creditors. If the fact was cor- 
rect, that compromise does and will take place 
with the honest and unfortunate in most cases, it 
would do away, in a great degree, the necessity 
of this bill; but experience pronounces other- 
wise. No, sir, a unanimous consent among cred- 
itors for compromise, is a very uncommon case, 
either with misfortune or fraud, and amounts 
almost to a prohibition for a debtor to ask it, with 
any hope of success. Individuals will be found, 
who maintain the above doctrine of once a debt 
and always a debt,and who will refuse their 
assent to compromise and discharge, however 
Visionary and hopeless their prospect of future 
payment may be. Not so with the British credi- 
tor, and I think it will be conceded they are as 


gentleman from Pennsylvania has said, toa mere | alive to their interest as any men in the commer- 
valueless right ? What does your Treasury say | cial world. From experience they have proved 
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the first offer to be the best offer, and they gener- 
ally accept of it. They well know their debtor 
must live, and upon their peepee and of course 
the offer of to-morrow will be less than that of 
to-day. It is from no regard or feeling for the 
debtor, but from motives of interest alone, their 
conduct is guided. 

It is to remedy the above evil that two-thirds 
only are made requisite, instead of a unanimous 
consent. But, says the gentleman, it will induce 
a system of fraud, and we are directed to Eng- 
land for proof. I have always supposed that 
checks have a tendency to prevent crimes, and 
not produce them. We cannot make the law 
perfect; we cannot guard against the ingenuity 
of man, and establish a system at a moment that 
shall meet every case. But we have a consola- 
tion at hand; we cannot be in a worse situation 
than we now are. The whole, at present, isa 
system of fraud, increasing daily to an alarming 
degree, and aided by the insolvent acts now in 
Operation. 

It is said that the bill will produce a source of 
litigation. But surely settlement will not pro- 
duce litigation. In the State I have the honor to 
represent we have been peculiarly unfortunate ; 
we have never been able to procure any law, not 
even an insolvent law; and the adoption of any 
system for the relief of creditors has been succes- 
fully opposed by gentlemen of the profession from 
the country towns. If they were actuated by 
such a motive, that such a system would produce 
litigation, 1 have only to remark, it redounds so 
much the more to their honor and patriotism. 

But it is said, it bears too great a similitude to 
the British statute; it is not sufficiently indige- 
nous. They have already had nineteen statutes, 
and been four centuries in enacting and amend- 
ing them. Can there, sir, be any impropriety in 
taking the advantage of theirexperience? If the 
bill that is now introduced by the committee had 
resembled the one enacted by the statute of 
Henry VIII, omitting all the amendatory statutes, 
there would have been more reason in the re- 
mark; but to profit by all their experience, is the 
mark of wisdom. e look to them as a great 
commercial people; as having experienced the 
evils that now oppress us, and we necessaril 
attend to the means they have adopted to chec 
and remove them. They know the value of 
commerce; they have no jealousies against mer- 
chants ; they consider commerce as their vitality ; 
and, though it has cost them nineteen statutes 
and four centuries, pe are not discouraged. 
They do not lose sight of their object, and perse- 
vere in preserving the system. Though not able 
to furnish all the necessary guards against frauds, 
it can be no reason that no guards should be fur- 
nished. As well we might say, we would have 
no punishments for frauds upon our revenue 
laws, because those laws still continue to be 
evaded, and the revenue defrauded; or have any 
laws against counterfeiters of our coin and notes, 
because we have not been able to detect and 
break them up. 

It is also said that the British laws are severe 








and most of the punishments are death; and yet 

in four centuries, two solitary instances are only 
produced in a country where death is almost the 
exclusive punishment for every crime. But this 
remark cannot apply to this country, where our 
jurisprudence is more mild, and punishment is 
proportioned to crimes. I forbear going into the 
details of this bill; they are open to amendment, 
and may be so varied and modified as to be more 
acceptable to the Committee. But, sir, upon the 
whole, I cannot see any feature of this bill un- 
reasonable. It is designed to put all our citizens 
upon an equal footing; its tendency is to prevent 
fraud; it holds out an inducement to an unfortu- 
nate man to surrender to his creditors his prop- 
erty, belonging to them, before he has wholly ex- 
eee it; and it gives them a control over the 
raudulent and dishonest who are indebted to 
them. By giving to the debtor a discharge, it 
restores him to society, and gives to him an op- 
portunity of retrieving his circumstances, edu- 
cating his children, and becoming useful himself. 
There are many instances, under the former 
bankrupt law, of debtors, who had been discharged 
under its provisions, paying afterwards to their 
creditors the whole of thir debts, with interest ; 
and it ought to be remarked, that if the debtor 
does not surrender the whole, he remains liable, 
his discharge notwithstanding. 

It has been stated by the honorable gentleman 
from Pennsylvania, that there are upwards of 
seventy thousand who now are held by their 
creditors, and who have taken the benefit of the 
insolvent laws. They are, of course, without 
the reach of them, and live upon their creditors’ 
property in defiance of them. They are useless 
to society, and are without inducement to habits 
of industry or morality. They have solicited 
their creditors to take all they possess, but have 
found them cruel and inexorable. By their em- 
barrassments they are deprived of the aid of their 
friends, and they are by force driven to the paths 
and practice of vice. And this number is in the 
habit of receiving continual additions. Is it not 
a subject worthy of attention? Ought not some 
means to be adopted to check this increasing 
evil, and these men be restored to society? The 
property now in their possession would be re- 
turned to their creditors, and many of them, per- 
haps most of them, upright but unfortunate, pro- 
vided with materials to commence a second and 
a more prosperous pursuit. I cannot but hope 
the subject will be found meriting the attention 
of the Committee, and the bill upon the table re- 
ceive their support. 

Mr. CousTon spoke in support of the bill and 
against striking out the first section. 

Mr. Hopkinson said, he was not insensible of 
the impatience manifested by the Committee un- 
der the discussion of this bill; and, on an ordin- 
ary occasion, would not, for his own sake, intrude 
himself again upon its attention. But he con- 
sidered the subject of too much importance (0 
those whose interests he was bound to maintai0, 
to be abandoned on any personal considerations. 
He was not in the habit of asking the ear of this 
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House either often or long, and he now did it re- 
luctantly, but as he believed necessarily. Mr. 
H. said, it was his intention to confine himself 
to the objections which had been made, from 
various quarters of the House, to the bill on the 
table; to state them fairly and distinctly ; to an- 
swer them with candor and precision, and to 
avoid any repetition of the remarks with which 
he had introduced the bill, except so far as a re- 
currence to his principles might be found neces- 
sary to repel the attacks made upon them. In 
the commencemeni of this debate, Mr. H. said, 
he had stated several grounds, sufficient, in his 
judgment, to support the bill, and prove the ne- 
cessity of adopting some general and uniform 
system to govern and regulate the extensive 
and complicated relations between creditors and 
debtors. He had relied, in a limited manner, on 
the Constitutional obligation to provide some 
such system; he had urged the example and ex- 
ience of every commercial nation in the world; 
he bad endeavored to show that it was peculiarly 
necessary here, from the nature of our confeder- 
ated Government; the commercial intercourse 
kept up between the several States, essential to 
the prosperity of all; and, above all, from the 
rovisions and practical effects of the insolvent 
aws of the several States, destructive of all hon- 
est dealing; of all commercial confidence and 
credit; and of every moral principle and feeling. 
How have these matters, certainly weighty, been 
assailed or removed? They have been un- 
touched and unapproached ; they remain unim- 
peached, both in point of fact and argument; 
and if they have a strength sufficient to sustain 
the bill, that strength is unimpaired. My re- 
marks upon the Constitutional point have been 
entirely misunderstood, although I thought I took 
care to preserve them from misinterpretation. I 
have never contended, said Mr. R., that there is 
an absolute, indispensable, Constitutional obliga- 
tion on Congress to pass a bankrupt law; but I 
do contend, that it comes so recommended to us 
by the Constitution, and by the people, who speak 
in and by that Constitution, that we may not 
disregard it; that itis our duty to exercise the 
poe to execute the trust, unless, on a full and 
air investigation of the subject, it shall be mani- 
festly unwise and injurious to the nation to do 
so. I do contend, that this high and general 
duty ought not to be dispensed with on doubtful 
reasons; on hypothetical arguments, drawn alto- 
mg from a presumed abuse of the law ; much 
ess from an indulgence of old prejudices or local 
views and interests. Itis a great national object 
of legislation; it should be decided on national 
principles; it is deeply interesting to a vast and 
valuable perces of the people of this country ; it 
should, therefore, be considered in relation to 
those interests, and determined on a fair compar- 
ison between the good it will certainly produce 
to this class, and the evil it may inflict, if any, 
on the restof the community. This Government 
is founded on a compromise of interests,and every 
one has a fair claim to attention and regard. 
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argument drawn from the experience of other 
commercial nations? An honorable gentleman 
tells us, that, as to France, and Spain, and Hol- 
land, we have no certain information of the na- 
ture of their provisions on this subject; and, of 
course, cannot judge how far the ere the 
system now proposed. It is, said Mr. H., enough 
for me they have some system, which is uniform, 
certain, and known, by which the ereditor is 
some way protected from fraud, the debtor from 
oppression, and the community secured in the 
advantages of a just and equal commercial inter- 
course between its citizens, and secured from the 
evils which must result from twenty different 
and conflicting systems, by which that inter- 
course is rendered uncertain and unsafe. It is 
agreed, however, that the English system is sub- 
stantially the same with that now offered to the 
Committee, excepting such ehanges as the nature 
of our institutions, laws, and habits, has rendered 
proper. Is there then any nation to whose ex- 
perience and wisdom on commercial matters we 
may look with more confidence than to England ? 
1 know of none. But to weaken the force of this 
authority, an honorable gentleman says, some 
other gentleman has told him, that Lord Eldon 
told that gentleman he doubted very much the 
advantage of the bankrupt laws of England. 
And of what importance is this opinion of Lord 
Eldon, or any ther Lord, against the opinion of 
the British Parliament—of the British nation? 
It is very likely that an English Lord has very 
little interest in a bankrupt law, and may, there- 
fore, imagine it is of very little importance to 
anybody. This, however, is not the opinion 
of those whose duty it is to look to every interest 
in the nation ; te promote the prosperity of every 
interest, and devise and enact regulations suitable 
for every interest. The subject has not passed, 
sub silentio, in the British Legislature; on the 
contrary, of late years, it has repeatedly come 
under notice and discussion. Various amend- 
ments have been introduced, principally, I believe, 
by Sir Samuel Romilly, who has given a most 
special attention to the subject; but it never en- 
tered into his head that the whole system was 
pernicious, and cught to be repealed; nor has 
any such proposition been made by anybody in 
the English Parliament. This conversation opin- 
ion, therefore, of Lord Eldon is entitled to no 
consideration; and had he given it any himself, 
he would hardly have ventured its utterance. 
Thusam I warranted in saying that the grounds 
on which I originally placed this bill remained 
unshaken, indeed untouched; and its opponents 
have rather resorted to the details for the mate- 
rials of their opposition. I shall follow them here 
also, and shall not ask much time of the Commit- 
tee in making my reply. Let me first, however, 
deal on this subject with that frankness and fair- 
ness which I hope always to maintain. This is 
a motion to strike out the first section of the bill; 
intended to discover the sense of the House on 
the general principle or subject-matter of the bill, 
in order that the time of the Committee may not 
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ranging its details, when at last there may not be 
a majority of the House friendly to it, let it be 
modified as it may. It is obvious that, in this 
state of the question, gentlemen may vote against 
disposing of the bill in this way, who neverthe- 
less may have insuperable objections to some of 
the details. That there may then be no misun- 
derstanding on the subject, I will state explicitly 
what I consider essential vital provisions, without 
which I could not myself vote for the bill. Those 
gentlemen, therefore, who will not accept it with 
these provisions, are fairly advised they will not 
be dispensed with, and give their votes accord- 
ingly. Inthe first place, I consider the limitation 
in the first section, of the operation of the law to 
traders, to those persons who really live by buying 
and selling, as absolutely necessary to be retained, 
because such persons only are within the reason 
and policy of the act, and because it is by this 
limitation only we can prevent those abuses and 
evils which mainly produced the unpopularity of 
the former bankrupt law, and which are greatly 
felt and complained of in England. In the second 
place, I hold the entire and absolute discharge of 
the debtor, after he has fully surrendered all his 
property, and satisfied the commissioners and a 
specified portion of his creditors of the honesty 
of his conduct, in relation to the causes of his 
failure, his deportment under his difficulties, and 
the fulness of the surrender of his effects; also 
to be indispensable to the great uses of this law, 
and without which I cannot support it. My rea- 
sons for offering this and other advantages to 
embarrassed men have been already explained. 
As to the less important details of the bill, I pro- 
fess myself ready and willing to accommodate 
them to the wishes of gentlemen, knowing that 
no changes will be desired that must be destruc- 
tive of the whole. With this avowal, I proceed 
to notice those objections to the bill which have 
struck me as requiring an answer. J find some 
general errors pervading all of them, which |] 
will endeavor toremove. The opponents of this 
bill have uniformly treated it as a measure for 
the benefit of the debtor only, overlooking en- 
tirely the numerous provisions for the security of 
the creditor; the power afforded to him to pre- 
vent and detect fraud; the inducements to an 
early surrender and honest disclosure of the effects 
ofithe bankrupt, and the penalties inflicted on 
dishonesty ; all of which are calculated to dis- 
cover and and obtain for the use of the creditor 
the whole property of the debtor by a fair and 
equal distribution. The benefit thus afforded to 
the creditor is as ample and effectual as, under 
the circumstances, justice, or reason, or policy 
can require; and the power taken from him is 
only that of exercising a wanton and useless cru- 
elty over the life and happiness of the unfortu- 
nate. ‘A great portion of the remarks urged 
against the bill has its foundation in another er- 
ror. Gentlemen have tasked their ingenuity to 
imagine cases of hardship and injustice to a 
creditor, which may M possibility happen after 
this law is enacted. This may be all true, but 
does it furnish any sound objection to it? It 


amounts to no more than this: that, even under 
this system, ereditors will not always obtain their 
debts from their failing debtors; and that frauds 
may sometimes happen in spite of all that we 
ean do to prevent them. nd does anybody 
doubt this? Murders and larcenies, and every 
crime on your penal list, are perpetrated from 
day to day, but it was never therefore imagined 
there should be no laws to prevent and punish 
crimes. Yo must consider this bankrupt system 
not as pe to create property to pay debts, 
but only to aid the creditor in obtaining such 
property as his debtor possesses for that purpose ; 
not as banishing vice and fraud from the dealings 
of men, but as diminishing them by the joint 
operation of rewards and punishments. You 
must consider it in comparison with the insolvent 
laws which now govern these matters, and fairly 
decide between the effects of one and the other. 
It is enough that the bankrupt law affords no en- 
couragement or facilities to fraud; but does all 
that, perhaps, can be done to prevent it. Another 
error, which has been a fruitful source of objec- 
tion, is this. Gentlemen take for granted that 
every bankrupt is a rogue, a criminal, and may 
be treated as such ; that he is entitled to no com- 
miseration from anybody; and that any law 
which may alleviate his sufferings or improve his 
condition is really a violation of the rights of jus- 
tice and morality. Nothing can be more unjust 
than this opinion. Many, very many of these 
men are the true victims of misfortune; and some 
of them cannot be charged even with impru- 
dence. They retain the respect of society and 
the affection and confidence of their friends ; and 
are not those corrupted outcasts in whose fortune 
or fate no honest man should take any concern. 

The great attempt to break down this bill has 
been made by exciting the jealousy and hostility 
of the agriculturist and manufacturer against it. 
They are told we are raising up a privileged or- 
der of men in society; who are to have rights 
and immunities denied to others, and enjoy favors 
of peculiar indulgence. Really, from representa- 
tions of this sort, one would suppose that, instead 
of imploring the rights of humanity for a suffer- 
ing band of unfortunate and ruined merchants, 
we were endeavoring to institute some new order 
of nobility. I pray you, sir, and the Committee, 
in imagination, to bring before you this highly 
privileged order ; then judge, and say if there be 
anything in them that should alarm the fears or 
awaken the jealousiesof the most sensitive friends 
of equal rights. Array them before you ; look at 
their countenances, humbled by a long course of 
misfortune ; their spirits broken by mortification ; 
their garments shabby and tattered; their whole 
appearance bespeaking the wants of poverty and 
the negligence of despair. In this group ol 
wretchedness you will see, too, mothers and chil- 
dren, even more dejected, more pitiable, than the 
authors of their sufferings. This, sir, is the privi- 
leged order of which you have heard so much. 
It is the Order of Misery. tied 

One honorable gentleman, from Virginia, has 
told us that he appears on this floor in bebalf of 
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the agriculturists, to prevent this formidable evil ; 
this distinction of rights to their prejudice. 
have no desire on this or any other occasion to 
create jealousies among the different occupations 
of our citizens, which may disturb the harmony 
of the whole, and are without any just founda- 
tion. But when that honorable gentleman con- 
siders this bill such an invasion upon the rights 
of the farmer that he thinks it incumbent upon 
him specially to appear in their behalf, and for 
their protection; when he tells us they are the 
more entitled to this protection, because for them- 
selves they ask nothing, then get nothing, they 
desire nothing; it is impossible to withhold the 
remark that if there be any privileged order of 
citizens among us, at least in the State in which 
that honorable gentleman resides, it is these very 
unpretending, unassuming landholders. Who 
does that gentleman represeut here ? Landhold- 
ers, and only them. Who but a landholder had 
aright to vote either for him or against him? 
Who but alandholder can be voted for to any 
office? Nay, to be trusted as a juror in that State, 
you must bea proprietor of its soil, Ido not 
mention these things in the spirit of complaint 
or reproach, It is not for me to arraign the wis- 
dom or policy of those who govern Virginia or 
any other State ; but assuredly the landholder of 
Virginia is the last man in our country who 
should be so delicate about privileges, or stands 
in need of peptsetion against them. We have 
had, from other gentlemen, a comparative display 
of the usefulness and importance of the three great 
classes of society ; the agriculturist, the merchant, 
and the manufacturer. This is an old subject 
that has been discussed a thousand times; and i 
thought had settled down, after so much toil and 
controversy, where common sense would have 
placed it in the beginning. They work all to- 
gether; they are mutually and equally necessary 
to each other ; the business of the country flows 
through them all in a continued circulation ; they 
are parts of one great whole, and an injury or 
benefit to any one of them is immediately felt by 
the others. It has been strenuously insisted that 
the farmer should be entitled to what are called 
the benefits of this law; that is, that he should 
be entitled to have a commission of bankruptcy 
taken out against him in the manner and for the 
acts prescribed in the law. I will not repeat the 
arguments of my colleague to show that the Con- 
stitutional power under which we are acting, was 
intended to be applied only to commercial men 
and their transactions, and cannot in the true 
spiritand meaning of the Constitution be extended 
further. I think it is most obvious and demon- 
sirable, that, if we had the power to include the 
farmer within the provision of a bankrupt system, 
it would be utterly impolitic and unjust to do so. 
I mean as regards the farmer himself; and that 
these privileges, as they are termed, so proper 
and beneficial, when applied to the merchant, 
would be absolutely destructive of the agricul- 
turist. Look at the acts of bankruptcy specified 
in the bill, and authorizing a commission; and 
see what would be their effect upon the farmer. 
15th Con. lst Sess.—32 
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Reflect upon the reason of the power placed in 


I | the hands of the creditor of the one, and observe 


how totally inapplicable it is to the condition of 
the other. The acts of bankruptcy may be divided 
into two classes; those which indicate fraud, and 
those which furnish unequivocal evidence that the 
effects of the debtor are inadequate to the pay- 
ment of his debts. In both cases the law arrests 
the course of the debtor; takes his property and 
affairs out of his hands, and appropriates his ef- 
fects to the use of his creditors. Now, the differ- 
eace between the farmer and merchant, in this 
respect, consists in this; that, from the nature of 
their business and the nature of their property, 
the same act which would be satisfactory evidence 
of the insolvency of the merchant, and therefore 
justifies a commission of bankruptcy against him 
is no evidence of the insolvency of a farmer, an 
therefore ought not to justify the same proceeding 
against him, For instance, it is am act of bank- 
ruptcy in a trader to remain two months in prison 
for debt ; and why is it so? Because, consider- 
ing the facility with which a trader may obtain 
money, while he retains his credit, by notes and 
banks and various accommodations in use amon 
commercial men ; considering the facility wi 
which he may raise funds on his stock in trade, 
by pledging or selling it, it may fairly be con- 
cluded that neither his credit nor stock, nor both, 
are competent to the payment of his debts when 
he suffers himself to be so long imprisoned for a 
debt; in short, that he is insolvent, and ought no 
longer to be trusted to continue his business or 
dispose of his effects ; and the law therefore puts 
a stop to both. How different is the case of the 
farmer. He, generally, lives, where the compli- 
cated system of mercantile credit and accommo- 
dation is unknown; and where money is not 
heaped together in known places for the use of 
those who can furnish the customary security for 
repayment; his property, though valuable, is un- 
wieldy, and can neither be easily turned into 
money, nor pledged for loans, except in ways 
altogether ineffectual for sudden emergencies, Is 
it not obvious, then, that the inability of such a 
man to pay a debt, and his consequent imprison- 
ment for a time, may be no evidence of his gen- 
eral insolvency, or the incompetency of his prop- 
erty to meet every demand upon it? The capital 
of the merchant is a fund which he may always 
command to its whole extent for the payment of 
his debts, while the farmer must depend not upon 
the capital, which is his land, and mast not be 
separated from him, but upon his. profits on the 
produce of his capital. This comes only at fixed 
periods ; this may not always instantly have a 
market; and it is, therefore, notorious, that a 
farmer really worth twenty or thirty thousand 
dollars may sometimes be unable to command 
one thousand. Would you, therefore, make him 
a bankrupt? Would you take possession of his 
farm, his stock, his everything, and turn him out 
withouta home? Would you sell, under any cir- 
cumstances of disadvantage, his land, his cattle, 
his utensils; and discover, after you have ruined 
him beyond redemption, that his property exceeds 
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the amount of his debts—that no man would have 
lost a farthing by him had his business continued ; 
and that those facts and circumstances which, in 
the ease of atrader, are conclusive proofsof general 
insolvency, are no evidence whatever of this state 
of things with a farmer? It is, therefore, as the 
friend of the agriculturist, that I would exclude 
him from the provisions of the bankrupt law; that 
I would not expose him to a power which might 
crush him to atoms, in violation of every principle 
of policy and justice. But, while I would not 
expose the farmer, to the injuries of the law, is it 
not equally true that I afford him its most valu- 
able benefits? He is, above all men, (when a 
creditor,) interested in the passing of this law; 
for by it only can he hope for any part of the 
roperty of his insolvent debtor. The case has 
n strongly put by the honorable gentleman 
from New York. The planter of the South sends 
hiscotton or his rice to the merchant of the North; 
the merchant fails, and the planter comes to look 
for his property or his money; he finds that, al- 
though unknown to him, this man has long been 
ina tottering condition; that his cotton has gone 
to stop this or that pressing demand, or pay this 
or that favorite creditor, while he who was dis- 
sone therefore not importunate or dangerous, 
has been disregarded and defrauded. How would 
this be under the operation of a bankrupt law ? 
The fraud would have been prevented—these 
preferences overthrown, and the distant ereditor 
permitted to receive an equal and just proportion 
of the property of his debtor. The law would 
guard him when he could not guard himself, and 
watch for him when he could not observe the 
mischief that was working against him. 

Bat another, and, I may say, most extraordinary 
objection, has been urged, with great earnestness, 
against this law. The honorable gentlemen who 
make it may be, and I presume are, very sincere 
in the apprehensions they have expressed on this 
point; but, I fear, the uncharitable world will 
hardly give them credit for it. A bankrupt law, 
we are told, is productive of controversies, and 
this law should be rejected because it will in- 
crease litigation. Really, when I hear gentle- 
men of our profession expressing this tender sen- 
sibility on the subject of litigation, and depre- 
cating any measure which may, by any possi- 
bility, increase it, I cannot but say, “t#meo Danaos 
dona ferentes.” But I beg them to dismiss this 
groundless solicitude for the public peace, or let 
it rather become the friend of the bill before us. 
Nothing is more obvious or demonstrable than 
that the effect of an uniform system of bank- 
ruptcy ; of the adoption of general, consistent, and 
known rules to govern the relations of debtor and 
creditor throughout the United States, must neces- 
sarily be to diminish litigation. This is the neces- 
sary tendency of certain and known rules on any 
subject, and on this most especially. A bankrupt 
system in its general features, and, indeed, in most 
of its details, has been so long established and in 
full operation in England, that a question can 
scarcely now arise under it that has not received 
a judicial decision; which, of course, would have 





its weight in our courts. There is, at this time, 
as little unsettled matter in the bankrupt law of 
England as any other part of her jurisprudence. 
How is this with respect to our insolvent laws? 

What litigation, what endless strife may not be 
apprehended from the operation of twenty va. 
rious, conflicting, irreconcileable systems upon 
the same subject? The tribunals who adminis. 
ter these laws are as various and dissimilar as 
the laws themselves; here it is the Legislature— 
there some common law court, and in another 
place a chancellor. The mode of proceeding, so 
important to be known to the creditor, changes 
with the nature of the tribunal, and the creditor 
has lost his right before he has discovered how 
or where he should pursue it. The effect of the 
discharge is not more uniform; in some places 
the person of the debtor only is liberated; in 
others the debt is wholly discharged. When we 
inquire into the influence of the discharge in 
other States, the result is still more uncertain, 
nay, it is absolutely inscrutable. I venture with- 
out fear on the assertion, that there is not a law- 
yer in this House who can answer the inquiry. 
If you ask the court in Pennsylvania whether it 
will regard the insolvent discharge of another 
State, you cannot receive a direct answer affirm. 
atively or negatively; you will be told that the 
answer to this question depends upon the answer 
to another; that is, whether the other State re- 
cognises the discharges of Pennsylvania; in which 
case, asa matter of courtesy, Benteylvania will 
regard the rights of the citizens there. The per- 
sonal liberty of the citizen is thus made to de- 
pend not on any known law, but on the courtesy 
of courts; and you may, at the same moment, 
see a citizen of one State discharged from arrest, 

and another committed to prison, under precisely 

the same circumstances, except this reciprocal, 

capricious, arbitrary courtesy. Certainly, then, 

‘we have here abundant sources of litigation; all 

of which will be dried up under an uniform sys- 

tem of law. Bat there is still another; there is 

a constant struggle among the creditors of one 

embarrassed for advantages ; for assignments ; for 

preferences in all their forms; and the harassed, 

distracted debtor endeavors to quiet and satisfy 

them all. The result is,a resort to lawyers for 

counsel in the concoction of these advantages; 

and, finally, an appeal to the courts to decide 

upon the claims of the candidates. If, then, this 

dread of litigation works so strongly in the minds 

of the opponents of this bill, I hope we shall see 

them among its warmest friends. 

I will now consider an objection which I have 
reason to believe has no inconsiderable influence 
with some of the members of the Committee. |! 
is alleged that the experiment of a bankrupt law 
has been once fairly tried, and found so pernicious 
in its effects that it was repealed in a very short 
time with an unanimity almost without example 
This argument should have very little force in 4 
Congress of the United States, when we look 
round and see how entirely it has been disre- 
garded in relation to other subjects to which 1 
has an equal application. An experiment was 
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made of a Bank of the United States, and at the 
expiration of its charter it was deemed either so 
useless or so pernicious that a renewal of the 
charter Was tehunel and yet a subsequent Con- 
gress, in defiance of this decision of their prede- 
cessors, re-established a Bank of the Jnited 
States. What law was ever repealed with so 
much unanimity, I may say with such loud ac- 
clamation of applause, as that passed in the Presi- 
dency of Mr. Adams, creating a system of internal 
taxation? But this was thought no reason why 
it should not afterwards be re-enacted. These 
instances only show that good laws may be rashly 
repealed; and that honorable eases brought 
to vote upon them, will do so without recurrin 
to former opinions or prejudices, but on a ful 
consideration of their merits. At least they show 
that laws, even if once properly repealed, may 
afterwards, under other circumstances, or by the 
light of more experience, be found wise and ne- 
cessary. But to meet the objection, as particu- 
larly applied to the bankrupt law, I have already 
suggested, and will not repeat my observations on 
this point, that the unpopularity of the law of 
1800 was mainly owing to the generality of its 
provisions, embracing professions and classes of 
men not within its original design or ear 
This evil is guarded against in the present bill; 
which also differs from the former law by the in- 
troduction of several important amendments for 
the benefit of the creditor, and the security of 
bona fide transactions with the debtor, unknown 
in 1800. The effect, therefore, of the law now 
offered must not be judged of by the former law; 
nor should it be condemned by a standard to 
which it is so dissimilar. Again, sir, | deny that 
the former act had a fair trial, or the people a fair 
opportunity of judging, by that experiment, of 
the legitimate operation and uses of a bankrupt 
system. The commercial importance and enter- 
prise of the United States began with the adop- 
tion of the present Constitution, and before the 
year 1800 had extended themselves beyond exam- 
ple. Inthe same period Europe became convulsed 
with revolutions and war, and neutral commerce 
exposed to the arbitrary violence of the contend- 
ing Powers. The consequence of this state of 
things was inevitable; our country grew extrava- 
y and suddenly rich by the aggregate of our 
commercial exertions, while individuals were 
daily falling into ruin by the unexpected orders 
and decrees, and the unauthorized violence of the 
belligerents. Remember, sir, that in all this time 
we had no bankrupt law; and the unfortunate 
trader had no recourse for relief but the mercy of 
his creditors, or the refuge of the insolvent acts; 
which could be dininel only by a surrender of 
the remnant of his fortune. The consequence 
was, that when, in 1800, the bankrupt law was 
enacted, there had accumulated a vast mass of in- 
solvent debtors who had previously been stripped 
of every cent. These men were necessarily the 
first to fly to the assistance and protection of the 
bankrupt act to enable them again to embark in 
business and retrieve their losses or earn their 
bread. The public then saw hundreds of men 


H. or R. 


obtaining the discharge afforded by the system, 
who surrendered little or nothing to their eredi- 
tors, and were indeed, in many instances, enabled 
to pay the expenses of a ‘commission only by the 
kindness of their friends. They saw, too, that in 
almost all the cases the commission was evidently 
taken out at the instance of the bankrupt himself, 
although pretending to be a proceeding of the cred- 
itor against the bankrupt. Can we wonder then 
that the public should exclaim, if this is the effect 
of a bankrupt law, it is really intended only for 
the debtor, and affords nothing to the creditor ? 
The real truth of:the matter is, that these evils 
grew not out of the bankrupt law, but from the 
want of it; and it is most unjust to charge upon 
the system those mischiefs which were engen- 
dered when it did not exist, and which never 
would have had birth if it had existed. If, in the 
period mentioned, there had been a bankrupt law, 
the debtors would have run on until all they had 
was wasted; and the complaints which have been 
made would never have been heard. 

The fair, the just and legitimate operation of 
the law of 1800, was never experienced. It came 
into action loaded and encumbered with all the 
frauds and sins of the insolvent laws; which it 
was obliged to clear off before it could exercise its 
proper functions and prove its usefulness. And 
so will it be with the law now before us, should 
it pass. It will have much of the same sort of 
difficulty, to struggle with; much of the same 
reproach to encounter; and it must pass through 
this ordeal before its true character and excellence 
will bedeveloped. But, I venture most confidently 
to predict, that when this trial shall be passed, and 
the system shall be seen inthe full and fair exercise 
of its power and uses, it will be found an invalu- 
able auxiliary to commerce; a strong security to 
the creditor against fraud and injustice; anda 
blessing to the unfortunate debtor. It is con- 
tended that the concerns between the creditor 
and his debtor require no legislative regulation ; 
that we should leave creditors to themselves; 
they know how best to take care of themselves; 
and, on the other hand, are the best judges of the 
conduct and merits of their debtor, and will be 
sufficiently dis to favor him when really 
unfortunate. It is enough to answer to this argu- 
ment that all experience is against it; and we 
daily see it disproved in both of its parts. We 
daily see that the creditor is not able to protect 
himself against the frauds and contrivance of his 
debtor ; and we also see that the most honest and 
deserving debtor will find some one or more of 
his creditors inaccessible to reason or pity, and 
who can, without remorse, behold him lingering 
on in hopeless poverty. Still it should be ob- 
served that this law does not take the case en- 
tirely out of the hands of the creditor, as the in- 
solvent acts do. Much is left to the discretion 
and feelings of the creditors, two thirds of whom 
in number and value must concur before the 
bankrupt can obtain his certificate of discharge. 
On the very principles then of the gentlemen 
who use this argument, there can be no danger 
in trusting the administration of this law to the 
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creditors themselves, or so great a portion of them. 
Again, we are told that this law is made for 
the bold dashing speculator; who will plunge 
into trade without capital; run into debt as 
deeply as his credit will carry him; and then 
clear out under this law, to commence the same 
career again; and run through the same course 
of extravagance and fraud. I may reply to this, 
that such a case may safely be trusted to the 
creditors; even if you would not trust the com- 
missioner and judge; and, when all must unite 
in granting the certificate, there is no very alarm- 
ing danger of such abuses. The act itself has a 

uard against such extravagance or profligacy. 
i: will be found that in case of a second bank- 
ruptcy, no certificate shall be granted unless the 
effects surrendered are sufficient to pay every 
creditor seventy-five per cent. of his debt and in 
case of a third bankruptcy, nothing but a full pay- 
ment of every debt can exonerate the future 
effects of the bankrupt from the claims of his 
creditors. 

It has been urged, not without plausibility, 
that, inasmuch as the bill before us does not pro- 
pose to repeal the State insolvent laws, it will not 
attain that uniformity contemplated by the Con- 
stitution, and so much insisted on by its friends. 
Several answers present themselves to this argu- 
ment. In the first place, if the term bankruptcies 
in the Constitution is to be taken in its limited 
technical sense, we then fulfil the Constitutional 
power and design, when we enact uniform laws 
respecting them among merchants or traders. 
Secondly, if the bill does not take up the whole 
Constitutional power, or rather does not do all 
that might be done under it, it affords no reason 
against it as far as it goes. The manner of ex- 
ercising the power is certainly left to the discre- 
tion of Congress, and we think it has been clearly 
shown to be inexpedient at least to extend it fur- 
ther than is now proposed. And lastly, the uni- 
formity, so much required and desired, applies 
not so much to the transactions of persons all re- 
siding in the same State, as to those in which 
some of the parties reside in one State, some in 
others,and some in foreign countries. Almost 
all the cases of this last description will fall within 
the — and provisions of the bankrupt law; 
while the operation of the insolvent laws will be 
confined almost altogether to.the minor dealings 
of persons in the same State, and indeed generally 
in the same neighborhood ; and the rule applied to 
them, as between the parties, will be equal and 
uniform, even under the insolvent law. 

An honorable and eloquent gentleman from 
Virginia, (Mr. Tyuer,) has declared it to be a 
fixed principle with him, that once a debt always 
a debt ; and he therefore opposes a law which as- 
sumes to discharge a debt without the consent of 
the creditor. It would seem to me a much more 
just and reasonable rule that, while a debt, all the 

roperty of a debtor, of every description, should 

answerable for it, in a manner best calculated 
to pay the debt promptly and certainly. And yet, 
in the State represented by that gentleman, the 
real estate of the debtor is inaccessible to the 
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claims of his creditor; I mean the fee-simple of 
such estate, It is true you may take one-half of 
it, and appropriate the income or profits of that 
half to pay the debt; a process of payment so te- 
dious, so troublesome, and uncertain, as to amount, 
practically, almost to an exemption of real prop- 
erty from the payment of debts; and so far affirms 
the maxim of once a debt always a debt, as to 
afford very little chance of its ever being paid. 
[ mention this instance to show that the rights 
of the creditor toa rigid exaction of his debt from 
the means of his debtor, are not so uncontrolled 
or sacred as has been suggested, but are made to 
submit to the higher power and policy of general 
convenience and utility. I beg leave to refer the 
gentleman to another still stronger infringement 
of his maxim. Every State of this Union, and 
every other country with whose laws we are ac- 
quainted, has statutes of limitation, by which 
they debar a demand however just and unques- 
tioned, that is not claimed in a given period. 
This is an arbitrary rule of society for general 
convenience, and having no relation or respect to 
the api cases to which it may be most un- 
justly applied. So far, then, from its being the 
understanding of the law that once a debt always 
a debt, it may be once a debt and not a debt six 
ears afterwards, though not a farthing of it has 
com paid, or is pretended to have been paid. 
What can show more strongly than this, how ab- 
solutely society undertakes to regulate the con- 
cerns between creditors and their debtors, and to 
discharge the obligations between them, for rea- 
sons of general policy and convenience, without 
any regard to abstract notions of rigid right as 
between the parties? It is nothing to say that 
this is done on a presumption that a debt so long 
neglected has been paid, or to prevent claims be- 
ing brought forward after the evidence of the de- 
fendant may have been lost. It is enough for us 
that this is the presumption and reason of the 
law, not of the parties nor of the contract, in 
many cases directly against the truth of the fact; 
and if the right of the creditor may, in this case, 
be governed and defeated on this presumption or 
reason, it may be done in another case for another, 
and proves decisively that such interference with 
the obligations of contract is not considered a 
violent or unauthorized proceeding in any Gov- 
ernment. I promise, in writing, to pay a mana 
thousand dollars on demand; of course, leaving 
it to him to make the demand when his pleasure 
or convenience may dictate, No, says the law, 
we will change this contract, and compel you to 
make this demand in a certain time, which we 
deem reasonable, or you shall forfeit all right to 
the recovery of the debt. And why should the 
law not say this? This boasted right to the debt, 
or at least the means of enforcing its payment, 
without which it would be of little value, is given 
by the law, and of course must be justly giveo 
on such terms as the law shall deem to be essen- 
tial to the interests of the whole community, for 
whom thelaw is made. Theapplication of these 
provisions to the principles of the bankrupt law, 
and the discharge thereby granted to a debtor Is 
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obvious. One honorable gentleman thinks the 
bill uneonstitutional, because it impairs the obli- 
tion of contracts. I am at a loss to understand 
ow the exercise of an express power, given to 
us by the Constitution, can be a violation of that 
instrument. If there be a general prohibition on 
this subject, the enactment of a bankrupt law is 
an express exception to it. The same gentleman 
would have no objection to the law if it were 
retrospective only, but he cannot assent to its 
pective operation. But certainly, as far as it 
affects contracts, the exception is stronger In re- 
lation to the past than the future, whic will be 
made after the provisions of the bill are publicly 
and perfectly known, and may be considered to 
enter into every contract after it is so known. 

An honorable gentleman from Virginia (Mr. 
Pinva.u) has gone beyond all the opponents of 
this bill in the number, variety, and, I may say, 
novelty of his objections; yet I do not find very 
many of them which require of me to detain the 
Committee to answer them. In truth, generally 
speaking, if well-founded, they apply to the Eng- 
lish bankrupt system, and not to that now offered 
tous. The gentleman has delighted to recount, 

in and again, the sanguinary features of the 
British statutes on this subject ; to array and por- 
tray them in every change of language ; and press 
them upon our imagination with all the force in 
his power. He tells us there are seven crimes 
punishable with death by those statutes, and ar- 
gues, most inconclusively, that, because this system 
requires for its support such excessive punish- 
ments in England, we therefore must also adopt 
them for the preservation of ours. Is it not a 
sufficient answer to all this part of the gentle- 
man’s argument, which is no inconsiderable part 
of the whole, that the bill before you contains 
no such punishments; and that, if at any time 
hereafter it shall be profosed to introduce them, 
it will then be in the power of the Legislature to 
refuse to admit them, and to repeal the whole 
law if its use and execution shall be found im- 
possible without them? It is really a hardship 
upon the supporters of this bill that they are com- 
pelled to defend it not only for what it does con- 
tain, but for what it does not and probably never 
will. The English bankrupt law, in respect to 
its penalties, only preserves the character of the 
whole penal code of that country ; and we might 
as reasonably refuse to enact laws for the punish- 
ment of burglary, rerjury, forgery, or larceny, 
because these crimes are punished with death in 
England, and if it be found necessary so to pun- 
ish them there, it must be equally so here. The 
ag says he is willing to take the Roman 
aw of cession, to which I alluded in the opening 
of this discussion, and that by that law the per- 
son only, and not the future effects of the debtor, 
were discharged from liability. Sir, I mentioned 
not this law as the model we should pursue, but 
as the first step taken to soften the condition of 
the debtor, and abridge the cruel rights of the 
creditor, which had been most cruelly and wan- 
tonly abused. I am not, therefore, willing to 
take this law of cession—to stop at the first 


step of improvement—but would go on, and 
take advantage of every further improvement 
which experience, and wisdom, and humanity, 
have dictated and adopted.. Why should we be 
told that the British bankrupt system stole into 
existence; or, to speak more properly, that it is 
the gradual fruit of long experience—of attentive 
observation and profound political wisdom—and 
that we are about to do, with a single dash of a 

n, what was so slowly and adroitly done there. 

understand the sentiment to be, that we boldly 
oe to adopt, in mass, a system, which even 
in England could not be introduced but cau- 
tiously and by piecemeal. What is there in this 
remark more than that we take advantage of the 
lessons experience has taught them? Do we not 
the same thing on other subjects? In science, 
in arts, in manufactures, in everything, do we not 
at once seize upon them in their most improved 
state, although they may have been stealing to 
that state for years or for centuries ? 

In giving a very short history of the laws regu- 
lating the power of a creditor over his debtor, in 
different ages of the world, I mentioned that, in 
Rome, it was under the reign of the Christian 
Emperors, that the rights of humanity came to 
be regarded on this subject, and the rights of the 
creditor to be restrained within reasonable bounds, 
so as to prevent the exercise of useless cruelty 
and wanton oppression. I did mention that this 
was one of the blessings and triumphs of Chris- 
tianity, which teaches and commands forbear- 
ance, and kindness, and charity, from man to 
man, in all situations, and under all circumstan- 
ces. This incidental remark, which, if it deserves 
notice, certainly cannot deserve reproach, has 
afforded an occasion to the honorable gentleman 
from Virginia (Mr. Pinpa.t) to exhibit himself 
ina new character. We have often seen and ad- 
mired him as a learned lawyer, a sound logician, 
and a skilful debater. But now, for the first time, 
he has presented himself to us as a wit. He 
tells us the Christian religion, he has been taught, 
has nothing in it for the regulation of commerce: 
he finds no bankrupt law in the Old or New 
Testament; and that none of the Apostles was a 
merchant, except Judas Iscariot, and he sold his 
master. [I am far from finding fault with the 
eae for endeavoring to enliven a dull de- 

te with the brilliancy of wit; on the contrary, 
my only regret is, that he has not been more 
successful. Sir, had he been satisfied with mak- 
ing the bill before you the object of his merri- 
ment, or even the author of the bill, I assure 
you he would have met with no complaint from 
me. But, when he selects, for this purpose, the 
Scriptures of God, and the Apostles of Christ, he 
will pardon me for saying the joke was equally 
ill-jadged and misplaced. The same honorable 

entleman has considered the interference of this 
aw, with the mode practised in Virginia, of 
marshalling the debts of an insolvent by a Court 
of Chancery, as a serious objection to it, at least 
in Virginia; and goes on to say, that if this is 
not the case in Pennsylvania, it is owing to our 
wretched system of jurisprudence, being without 
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this.Court of Chaneery. When the gentleman 

ounces this sweeping condemnation of our 
system, it is‘ but fair to ask him if he certainly 
knows what it is; if he knows in what manner 
these Chaneery powers are distributed to our 
common law courts ; and how conveniently they 
are exercised by them. I cam assure the gentle- 
man that some of our best lawyers, who may be 
supposed to be competent sneges of the subject, 
are so far from thinking a Court of Chancery 
would be any improvement to our system, that 
they would by no means see it introduced. 

The right to examine the wife of the bank- 
rupt for the discovery of concealed property, but 
for no other purpose, has furnished a ground of 
vehement opposition to the bill; but, in my opin- 
ion, with a very little reason. It is said to be 
mal her a witness against her husband. This 
is not the case; the examination is only touching 

roperty concealed; it is here the evidence may 
rs affect me pennies ~~ cannot 
be ly or tly said to be called as a wit- 
Se ioededinek But if it-were so, why 
has not the objection been carried, on the same 
principle, a step further; and why has it not been 
said that you shall not examine the bankrupt, be- 
cause no man can be called upon to testify against 
himself? The objection would. be stronger, in- 
asmuch as compelling a man to bear witness 
against himself, is @ stronger case than to compel 
any other person whatever to do it. But there is 
a clear and decisive answer to this objection, on 
eneral principles; it is founded on a common 
aw. rule of evidence, doubtless very wise, and 
proper to be observed in the usual administration 
of justice. But after all it is but a rule of social 
policy, founded in convenience rather than ab- 
stract right or justice; and being the creature of 
social policy, it must be accommodated to it. 
When, therefore, a. new tribunal is raised, to at- 
tain a special object, and the adoption of this 
rule by this tribunal would defeat or embarrass 
it in accomplishing the desired object, why should 
it mot be dispensed with? There is nothing 
novel in this principle; we see it. daily in prac- 
tice. Follow the trial of a commercial cause, a 
controversy on an insurance, ora bill of enebaoee 
and you will see evidence received not admissible 
by the commen law, in suits of a different char- 
acter. It is unnecessary to enumerate instances; 
they. are familiar and numerous. So, in your 
Courts. of Admiralty, not only all the forms of 
the common law are disregarded, but the trial by 
juny laid aside. 
en or twenty claimants, with several rights 
and no joint interest, are permitted to prosecute 
together; and why isthis? Because the nature 
of the court, and the matters to be examined and 
decided by it, require this sort of proceeding; 
and so when a tribunal is erected to setile the 
affairs of a bankrupt, to distribute his effects 
among his creditors, and secure them from the 
fraudulent concealment of these effects, there is 
nothing unreasonable or unjust in giving powers 
necessary for this purpose, which good policy 
might withhold from ordinary courts or ordinary 
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oecasions. Nor is there anymore reason for the 
complaint against the power given to the com- 
missioners to break doors, renin &c., in the day 
time, to get possession of goods, books, &c., be- 
longing to the bankrupt; and yet this is called a 
violation of the sanctity of a man’s house, which 
is said tobe his castle. And why should it not 
be violated to prevent fraud and'robbery, as we|] 
as by bail for taking the person of his principal, 
and in many other instances, showing that this 
common law rule too is made to accommodate 
itself to more important rights and duties? The 
objection to holding out rewards to informers of 
concealed effeets, is still more extraordinary and 

roundless. Who will complain if a reasonable 
inducement is offered to persons who may have 
it im their power to discover concealed property 
of a bankrupt? The reward is not for an accu- 
sation and conviction of some crime, but for the 
aetual discovery and production of property, 
which otherwise, perhaps, would never have 
come to the knowledge of the commissioners, 
and would, consequently, have been lost to the 
creditors. Will the ereditor complain that some 
small part of the effects thus brought to his use 
is appropriated to reward the individual by whose 
labor or vigilance it was obtained? If, however, 
it is pretended. to be impolitic, on general princi- 
ples, to encourage informers by tempting rewards 
for their services, | beg to refer the honorable 

entleman to the whole system of our revenue 
aws, where he will find the same thing in almost 
every page. The whole execution of these laws, 
and also the embargo laws, the non-importation 
acts, &c., were made greatly to depend upon the 
aid of informers, whose efforts, therefore, are in- 
vited by the most liberal rewards—by large por- 
tions of what may be obtained by their services. 

Some other observations have been made in 
opposition to this bill, whtch it was my intention 
to notice; but I feel how irksome this question- 
and-answer sort of argument is, and I shall omit 
to pursue it farther. That frauds have been com- 
mitted under bankrupt laws, and may be commit- 
ted under this, is most true; but this only proves 
the incompetency of haman authority entirely 
to restrain human vices, or prevent the commis- 
sion of crimes. We do not, therefore, decline the 
attempt, or refuse to enact statutes to punish the 
criminal, and prevent, as far as possible, the of- 
fence. It is enough for this, or any other law, 
that it affords no facilities to frauds; that it offers 
no encouragement to the fraudulent; but that all 
its provisions are calculated to restrain and pun- 
ish them, and to encourage and invite the unfor- 
tunate still to. retain their integrity, and do jus- 
tiee as far as they have the méans, 

Mr. Chairman, our deliberations and proceed- 
ings on this bill are watched and followed by 
many an aching eye and throbbing heart. There 
is an accumulation of distress in our community 
which can be only thus relieved, hardly to be 
imagined by those gentlemen who do not inhabit 
the commercial portions of our country. Thou- 
sands, whose enterprise, too daring, or most un- 
lucky, has enriched their country and ruined 
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themselves, now look to you for their emancipa- 
tion from a slavery more intolerable than chains 
of iron, for it weighs upon the heart, more im- 
moveable than bolts and bars, for death only can 
afford an escape. An incaleulable mass of tal- 
ent, industry, and energy, bound in ic fetters, 
will spring again into action, improved by expe- 
rience and chastened by misfortune. Thousa 

will be seen striving and laboring in the paths of 
useful industry, who are now sunk ina torpid 
inactivity, borne down with a weight of debt, 
which no effort on their part can shake off or 
lighten. Look at the families of these unfortu- 
nate men, once in the enjoyment of every com- 
fort, perhaps of too much luxury, now doubtful, 
from day to day, of the bread that is to feed and 
the raiment that is to cover them. Children 
growing up with neglected educations, and moth- 
ers weeping with unavailing tears. If, mad- 
dened by a scene like this, the distracted husband 
and father would go forth to make some effort 
for the relief of those so dear to him, he finds at 
his door some inexorable creditor, armed with 
the power of the law, and shrinks back into his 


dwelling of wretchedness, in hopeless despair.. 


Whiat a heavenly task is it to redeem so much 
misery, to banish se much distress, to shed the 
joyful rays of hope and life upom so much afflie- 
tion, to reanimate the sinking heart, to reassure 
the Goapele, Seti and restore the energies of 
industry and the bustle of business within those 
walls where silence, and wretchedness, and leth- 
argy have so long held their gloomy reign ! 

After Mr. Horxinson concluded his speech, 
the question was taken on striking out the first 
section of the bill, and decided in the negative. 
For striking it out, 64 ; against striking it out, 71. 

The Committee then rose, reported progress, 
and obtained leave to sit again. 

A motion was made to adjourn to Monday, 
which was ineffectually opposed by Mr. Coss, 
and the House adjourned to Monday. 


Monpay, February 23. 
DEATH OF MR, GOODWYN. 


After the usual form: of ra the journal of 
the preceding day’s sitting, Mr. Newron, of Vir- 
ginia, rose to announce to the House the death 
of his colleague, Colonel Peterson Goopwyn. 

On me (said Mr. Newton) devolves the mel- 
ancholy duty of informing this House of the 
death of our late worthy associate, Mr. Pe- 
Terson Goopwyn, of Virginia. Mr. Good- 
be died’ at his seat in Virginia on the 21st 
of this month. He has performed and finished 
his duties here, and with a clear conscience, and 
in the full expectation of the reward of his vir- 
tues, he has gone for atime to repose with his 
ancestors in the tomb. In amiableness of dispo- 
sition, in suavity of manners, ia acts of benevo- 
lence and charity, in steadiness of friendship, and 
in.love and devotion to the republican institutions 
of his country he was surpassed by no man. 

Mr. NewTon offered the following resolution, 
which was unanimously agreed to: 
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Resolved, That the members of this House will tes- 
tify their respect for the memory of Perzrsonw Goop- 
wrn, deceased, late a member of this body from the 
State of Virginia, by wearing crape on the left arm 
for one month. 

Mr. Newron then submitted the following re- 
solution, which was also unanimously agreed to: 

Resolved, That a message be sent to the Senate, in- 
forming them that this House, in testimony of their 
respect for the late Colonel Perersow Goon wrn, one 
of their body from the State of Virginia, have. unani- 
mously resolved to wear crape on the left arm for one 
month. 

And then, on motion of Mr. Forsytas, the 
House adjourned. 


Tuespay, February 24. 

Mr, Poinpexter presented a petition of sundry 
inhabitants of that part of the State of Missis- 
sippi, which was formerly a part of the Spanish 
province of West Florida, praying that certain 
grants, made by the former Spanish Government 
of extensive bedies of land for the purpose of 
speculation, may not be confirmed.—Referred to 
the Committee on the Public Lands. 

Mr. Newron, from the Committee of Com- 
merce and Manufactures, reported a bill to aur 
thorize the apprehension of foreign seamen, de- 
serting the vessels to which they belong; which 
was read twice, and committed to a Committee 
of the Whole. 

Mr. Rosertson, of Louisiana, from the Com- 
mittee on the Public Lands, to which was. refer- 
red, on the 14th ultimo, the petition of sundry 
inhabitants of the Territory of Illinois, made a 
report thereon, which was read; when, Mr. R. 
reported a bill confirming certain claims to land 
in the Illinois Territory; which was read twice, 
and committed to a Committee of the Whole. 

Mr. Bassett, from the committee to whom 
was referred the Mcmage from the President. of 
the United States in relation to the claim of the 
heir and representative of the late Caron de 
Beaumarchais, made a detailed report upon the 
said claim, which was read; when, by leave of 
the House, Mr. B, reported a bill, relative to the 
claim of the heir of Caron de Beaumarchais; 
which was read twice, and committed to a Com- 
mittee of the Whole. 

The following Message was received from the 
PRESIDENT oF THE Unirep States: 

To the House of Representatives of the United States: 

Conformably with a resolution of the House.of Rep- 
resentatives of the 12th instant, I lay before that 
House a report which I have received from the De- 
partment of Siate, with a copy of the letter commu- 


nicated with it. 
JAMES MONROE. 
Wasuarneton, Feb. 18, 1818. 


The Message and accompanying documents 
were read, and referred to the Committee of the 
Whole, on the bill relative to the heir of Caron 
de Beaumarchais. 

Mr. Cracertt, from the select committee, to 
whom was referred the petition of Joha Fair- 
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field, as also the petition of Mehitable Cole, 
made areport on the said petition, which was 
read ; when, by leave of the House, Mr. C. re- 
ported a bill, granting to Mehitable Cole the land 
therein mentioned; which was read twice, and 
committed to a Committee of the Whole. 

Mr. Jonnson, of Kentucky, from the Com- 
mittee on Military Affairs, reported a bill respect- 
ing invalids ; which was read twice, and com- 
mitted to a Committee of the Whole. 

Mr. Jounson also reported a bill for the ad- 
mission of cadets into the Military Academy; 
which was read twice, and committed to a Com- 
mittee of the Whole. 

Mr. Jounson also reported a bill for the relief 
of William B, Lewis; which was read twice, 
and committed to a Committee of the Whole. 

Mr. Jonnson also reported a bill concerning 
widows of the militia; which was read twice, 
and committed to a Committee of the Whole. 

Mr. Mose.ey, from the select committee t 
whom was referred the petition of Andrew Law 
by leave of the House, reported a bill authorizin 
the renewal of a patent heretofore granted to 
Andrew Law; which was read twice, and com- 
mitted to a Committee of the Whole. 

, That the letter of the Secretary of 
War, received on the 20th instant, transmitting 
sundry statements and other documents in rela- 
tion to the execution of the act for the payment 
for property lost in the late war, be referred to 
the Committee of Claims. 

Engrossed bills of the following titles, viz: 
“An act making appropriations for the support of 
the Navy of the United States for the year 1818;” 
and “An act altering the time for holding the dis- 
trict court for the district of Virginia”—were 
severally read the third time and passed. 

On motion of Mr. Huntincron, the Secretary 
of War was directed to lay before the House a 
copy of all contracts made for furnishing rations 
to the troops within the State of Georgia, for the 

ears 1817 and 1818; that he also inform this 

ouse whether any demands for rations in ad- 
vance hath been made during said term, and if 
so, whether said demand has not been complied 
with ; specifying the time when, and by whom 
the said demand was made, and the place at which 
said rations in advance were directed to be depos- 
ited. And also give information whether any 
advances in money have been made by the War 
Department to enable the contractor to comply 
with said demands for rations in advance, and the 
amount of money advanced, and the time when; 
and give such further information, if within his 
knowledge, as will enable the House to judge 
correctly respecting the failures which have ta- 
ken place by the contractors during the afore- 
mentioned period. 


OUR RELATIONS WITH SPAIN. 


Mr. Forsyrs, in rising to offer the following 
resolution, adverted to the documents communi- 
cated to the House by the Executive, from time 
to time, on the subject of our negotiations with 
the Spanish Government, and observed, that it 





















would be seen by these documents that attempts 
had been made, by negotiations at Madrid and 
with the Spanish Minister in this country, to 
bring the matters in dispute with that Govern- 
ment to a final settlement, but it had always been 
evaded by the Spanish Government. The House 
had been informed by the President that a nego- 
tiation was then pending in Washington, and it 
was very important, Mr. F’. thought, the House 
should be informed of the result, or che state of 
that negotiation. For his own part, Mr. F. said, 
he was perfectly tired of negotiating on our dif- 
ferences with Spain. There had been ample 
time for each Government to know its determi- 
nation on the subject, and it was time to know 
what prospect there was of its termination. Mr. 
F’. then submitted the following resolution, which 
was agreed to without opposition, and a commit- 
tee appointed to communicate it to the President: 
Resolved, That the President of the United States 
be, and he is hereby, requested, if in his opinion it is 
not inconsistent with the public interest, to lay before 
this House so much of the correspondence with the 





Government of Spain as will enable Congress to 


judge what ground there is for expecting an amicable 
and speedy adjustment of the differences between that 
Government and the United States. 


DUTIES ON IRON. 


The Speaker laid before the House a letter 
from the Secretary of the Treasury, transmitting 
two statements respecting the importation of sun- 
dry species of iron, in obedience to a resolution 
of the House of the 13th instant; which was 
read, and ordered to lie on thetable. The papers 
are as follow: 

The enclosed papers are submitted to the considera- 
tion of the Committee of Ways and Means, who can, 
if judged expedient, add a clause to the bill for amend- 
ing the collection laws, in conformity with the sug- 
gestions of the Attorney General. 

WM. H. CRAWFORD. 


Fesrvarr 5, 1818. 

The Attorney General will have the goodness to 
inform me whether the opinion given upon the ques- 
tions presented in the within letter is correct. 

If the iron proved to be different from what it was 
represented to be, would it not have been liable to for- 
feiture, éspecially upon the party’s availing himself of 
the mistake to the injury of the Government ? 

M. H. CRAWFORD. 


New York, Feb. 3. 1818. 

Sin: Permit me to state, for the consideration of the 
Secretary of the Treasury, that several cases have re- 
cently occurred in this district, which indicate a defect 
in the existing laws for the collection of duties. Sev- 
eral cases have lately happened, and the bonds sent to 
me for collection, in which the penalty of the bond is 
insufficient to cover the amount of duties liquidated 
and ascertained as due the United States. The existing 
laws require one suit only to be brought against both 
the principal and surety. The proceeding is joint 
against both, and they plead jointly for their defence, 
that at the time the bond became due and payable, the 
amount mentioned in the condition of the bond was 
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tendered to the collector. The fact was so, and I dare 
not take issue upon it. I have lately discontinued 
two suits upon this state of the pleadings, where the 
enalty of the bond in each case was $600, the con- 
Fition $300, and the duties liquidated at $800. No 
want of attention could be attributed to the officers of 
the customs, for the entry was of hammered iron ; but, 
upon unlading the iron, it was found to be rolled in- 
stead of hammered, and liable to a high instead of a 
low duty. The only remedy in this case is, to prose- 
cute the importer for the difference in a special action ; 
and this remedy is ever very questionable. It has 
been decided in the circuit court of the United States 
for the first circuit, by Judge Story, that the obligors 
to a custom-house bond have their election either to 
ay the sum mentioned in the condition, or the liqui- 
pated duties, and that this alternative is for their ben- 
efit. (The United States vs. Thompson et al., 1 Gal- 
lison, 388.) The supreme court of this State has de- 
cided, that upon the acceptance of the custom-house 
officers of a bond for duties, the claim of the United 
States is confined to the bond, which extinguishes all 
other claims for the duties. (‘Tom vs. Goodrich et al., 
2 Johnson’s Rep., 213.) If these rules of law are cor- 
rect, the United States are without remedy in the 
cases [ have stated. It is certainly but reasonable 
that the alternative in the condition of the bond should 
be for the benefit of the United States, and that the 
obligors should be bound to pay either the sum men- 
tioned in the condition, or the amount of duties, (at 
the option of the United States,) to be ascertained as 
due, and arising on the merchandise entered, &c. I 
apprehend that both of the decisions to which I have 
referred would be deemed law in the courts of the 
United States in this district, and preclude the United 
States from recovering the real amount of duties due, 
either in a suit upon the bond, or in an action against 
the importer ; first, because the parties to the bond 
have tendered the amount specified in the condition ; 
second, because, having received at the custom-house 
a bond for the duties, the claim of the United States 

must be confined to the bond. 
I have the honor to be respectfully, sir, your most 


obedient servant. 
K JONATHAN FISK. 
Hon. W. H. Crawronp, Sec’ry of the Treasury. 






































The particular kind of iron not being included in 
the manifest is, in my opinion, forfeitable under the 
law as it now stands. 

I have the honor to be, sir, with the greatest respect 
and esteem, your obedient servant. 

WM. WIRT. 


Hon. Wn. H. Crawrorp. 


THE BANKRUPT BILL. 


The House then again resolved itself into a 
Committee of the Whole on the Bankrupt bill. 

Mr. Spencer moved to amend the first section. 
by striking therefrom the words “merchant and 
other,” and subsequent parts thereof, to make it 
conform to the first alteration. The object of 
his motion was to deprive the bill of its partial 
feature, to make its provisions general to the com- 
munity, and to embrace all other classes as well 
as the mercantile; and Mr. S. proceeded to sub- 
mit his reasons at length, for desiring to include 
the agricultural and manufacturing parts of the 
community—particularly the latter—and his ob- 
jections to a bill embracing the mercantile class 
alone; incidentally dwelling on the necessity of 
some general and uniform law on the subject of 
bankruptcy. 

Mr. Beecuer thought the amendment inexpe- 
dient—particularly to the full extent it contem- 
plated—though it might not be improper to apply 
the bill to the manufacturing part of the commu- 
nity ; and in illustration of these opinions, and of 
his ideas in favor of a general system of bank- 
een he argued at some length. 

he question was then taken on Mr. Spen- 
CER’s motion, and decided in the negative. 

Mr. Spencer then moved to insert after the 
word merchant the word manufacturer, for the 
purpose of extending the application of the bill to 
the latter class of the community; and stated his 
intention, in case his motion revailed, to move 
to enlarge to five thousand dollars the debt neces- 
sary to entitle a creditor to apply for a commis- 
sion of bankruptcy; which extension would re- 
move the objection that the admission of manu- 
facturers would include a number of petty artifi- 
cers, not contemplated by the bill. 

To this, Mr. Hopkinson replied, in substance, 
that this extension of the debt, to include manu- 
facturers, would exclude many traders whom it 
was the object of the bill to relieve. 

The question was then taken, and the motion 
negatived, without a division. 

Mr. Cuay rose, and observed that he had, on 
Friday last, voted against striking out the first 
section of the bill; and if he supposed that by 
one or two weeks’ discussion the House could 
agree on a bill useful to the country, he should 
be willing to proceed, and devote that time to the 
measure. But, after the experience of Friday 
last, Mr. C. confessed that he feared all the labor 
which could be bestowed on the bill would be 
thrown away—particularly since the decisions 
which had just taken place on the modifications 
proposed by Mr. Spencer. This opinion he of- 
ered as an apology for the motion he rose to make, 
which was to reconsider the vote on striking out 





Wasuinerton, February 21, 1818, 

Sim: I have not been in a hurry to answer your 
questions on Mr. Fisk’s letter, (which is now returned,) 

use it relates to no specific case which requires 
despatch, and because I was anxious to learn from the 
judges of the Supreme Court the course of adjudica- 
tion in their respective circuits on the questions grow- 
ing out of it. 

Mr. Fisk states correctly the points decided in the 
cases which he cites, and I cannot learn that they 
have been differently decided. The law, I think, had 
better be amended ; but, instead of wording the con- 
dition of the duty bond in the old form, and giving the 
United States the option of taking either the sum ex- 
pressed in the condition of the bond or the real amount 
of duties, let the penalty be set at a sum which shall 
be certainly sufficiently large to cover the amount of 
duties ; and let the condition (naming no sum) be to 
pay the amount of duties as they shall be ascertained 
at the custom-house on unlading the ship. This pro- 
— is the result of a conference with the Chief 

ustice. 
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the first section, that the sense of the Committee 
might be ascertained on the principle of the bill, 
after it had decided to retaim the feature just 
moved to be expunged. 

The motion to reconsider the vote of Friday 
was agreed to—ayes 69, noes 58; when 

Mr. Cuay, for the reasons before stated, re- 
newed the motion to strike out the first section 
of the bill. 

This motion was decided, without debate, in 
the negativeayes 63, noes 66. By a second 
count, the ayes were 68, the noes 71, 

Mr. Witatams, of North Carolina, believing, 
notwithstanding the vote just taken on the first 
section, that there would ultimately be a major- 
ity of the House against the bill, and for the pur- 
pose of ascertaining by the yeas and nays the 
true sense of the House at once, he moved that 
the Committee rise, that it might be refused leave 
to sit again, and the question then decided in the 
House. 

Mr. Mercer opposed this motion, and took 
occasion to express his disapprobation of thecourse 

ursued on this subject, in aiming to destroy the 
Bill in the outset by moving to strike out the first 
section. It was always allowed by parliament- 
ary justice and parliamentary courtesy to the 
friends of a measure to make it as perfect as they 
could before the sense of the House should be 
taken on the principle of the proposition. On 
this occasion, he believed that there was a major- 
ity of the House against the bill, and he was there- 
fore surprised to learn the result of the vote on 
Friday on striking out the first section. For his 
own part, he was not ashamed to confess that his 
opinion had been changed on this subject, by the 
le and conclusive arguments which had been 
urged by his friend (Mr. Horxinson) in its favor. 
The friends of the bill ought not to despair, there- 
fore, and he hoped they would be permitted to 
proceed in maturing the measure. 

Mr. Cray remarked, that his object in the 
course which he had taken was the economy of 
the time of the House. It was true, that all the 
indications disclosed of the sense of the House 
were in favor of the bill; but if any course could 
be adopted to save materially the time of the 
House, it was fair to try it on this measure; be- 
cause, if it were taken up regularly, and the whole 
sixty-four sections. discussed, which would con- 
sume one or two weeks, it was very probable that 
the bill would be lost by the variance of opinion 
on some of its important details. Mr. C. enu- 
merated some of the provisions on which proba-~ 
bly an invincible difference of opinion would 
exist,and particularized the feature which requires 
the consent of two-thirds of the creditors, which 
he thought incompatible with the only principle 
that justified the passage of a bankrupt law atall, 
which was to relieve a man from his creditors on 
his surrendering all his property, and restoring 
him tosociety. This and other provisions would, 
he was confident, consume much time, which, 


after all, he expected would be to no purpose ; and 
for this reason he had endeavored at once to anti- 
cipate the final decision. 


Mr. Hopkinson’ said the bill had stood the 
shock of the vote to strike out the first section 
and the Committee had decided to go on, and see 
if they could not a on some system for this 
important object. Yee was as unwilling as any 
one to consume uselessly the time of the House, 
but he was opposed to a premature rejection of 
the measure, particularly after the repeated refu- 
sal of the Committee of the Whole to strike out 
the first section. As tothe provisions which had 
been referred to, it would be time enough when 
those features were acted on to see whether the 
Committee would agree on them to any practi- 
cable purpose, and. then act accordingly. He 
suggested therefore the propriety, if it could be 
done, of first bringing up the provisions alluded 
to, that the sense of the Committee might be ob- 
tained, and see whether it would be worth while 
to proceed with the other details. 

Mr. Wi.uiams having previously withdrawn 
his motion for that purpose— 

Mr. Tucker, of Virginia, in accordance with 
the suggestion of Mr. Horxinson, moved that the 
Committee by general consent agree to take up 
first for consideration. the thirty-sixth section of 
the bill, (which pe for the permanent dis- 
charge of a bankrupt from all debts contracted 
previously to his bankruptcy, having surrendered 
all his property to his. creditors, &e.) 

Mr, pour having intended, when this fea- 
ture of the bill should come up for diseussion, to 
offer some remarks.on it, but unwilling to trouble 
the Committee at so late an hour of the day, 
oe (if it was the intentionof the friends of the 
bill. to argue this provision at all) that the Com- 
mittee would now rise. 

The Committee, on motion of Mr. Terry, then 
rose, reported progress, and, after some opposition 
thereto, obtained leave to sit again. 

Mr. Epwarps then, for the purpose of trying 
conclusively the sense of the House on this sub- 
ject, moved that the Committee of the Whole be 
discharged from the further consideration of the 
bill; and that it be indefinitely postponed. 

Before this question was put, on motion made, 
the House adjourned. 





Weonaspay, February 25. 


Mr. Lrrrie presented sundry resolutions of 
the General Aissembly of the State of Maryland, 
upon the subject of the defence of the maritime 
frontier of that State, and offering to cede to the 
United’ States, free of expense, any portion oi 
their territory upon which it may be determined 
to establish a naval depot.—Laid on the table. 

Mr. Huey Nexsoy, from the Committee on 
the Judiciary, reporied. a bill more effectually to 
provide for the punishment of certain crimes 
against the United States, and for other purposes ; 
which was read twice,and committed to a Com- 
mittee of the Whole, to-morrow. 

Mr. Ropertson, of Louisiana, from the Com- 
mittee on Public Lands, to which was referred 
the bill from the Senate, entitled “An act provid- 
ing for the sale of certain lands in the district of 
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Marietta, and for the location of claims, and sale | 


of certain lands in the district: of Vincennes,” re- 
ported the same without amendment, and it was 
ordered to be read a third time, to-morrow. 

Mr. Rogertson, from the same committee, also 
made a report on the petition of sundry inhabi- 
tants of the Prairie du Chien, which was read; 


when, Mr. R. reported.a bill for the relief of the 


inhabitants of Prairie du Chien, which was read 
twice, and committed to a Committee of the 
hole. 

Mr. Rosertson also repeat bill for the re- 
lief of William Barton, which was. read twice, 
and committed to a Committee of the Whole, 
to-morrow. 

Mr. Lownpes, from the Committee of Ways 
and Means, madea report on the petition of Ben- 
jamin Pool, which.was. read ; when, Mr. L. re- 
ported a bill for the relief of the said Benjamia 
Pool, which was read twice, and committed toa 
Committee of the Whole, to-morrow. 

Mr. Lownpes also reported a bill supplement- 
ary to an act, entitled “An act to regulate the 
caltention of the duties on imports and tonnage,” 
passed the 2d of March, 1799; which was read 
twice, and committed to a Committee of the 

hole. 

After referring to the inconvenience often ex- 
perienced by Committees of the House, particu- 
larly that of Elections, from a want of the statutes 
of the respective States, Mr. Taytor of New 
York, moved the following resolution, which was 
agreed to: 

Resolved, That the Clerk of the House procure a 


copy of the last edition of the statutes of the several | f 


States, io be kept in his office, for the use of the 
members. 


On motion of Mr. Husparp, the Committee 
on Pensions and Revolutionary Claims were in- 
structed to inquire into the expediency of plac- 
ing Oliver Pilsipher, late a private in the 76th 
te mgs of New York militia, on the pension 
ist, 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act to alter and amend an act, approved the 3d 
day of March, 1817, entitled ‘An act to establish 
a separate territorial government for the eastern 
part of the Mississippi Territory,” in which they 
ask the concurrence of this House. 

The said bill was read twice, and committed 
to the Committee on the Judiciary. 

The Sppaxer laid before the House a letter 
from the Secretary of War, transmitting a report 
of the Commissioner of Claims, in answer to the 
resolution of this House of the 13th instant ; 
which was read, and referred to the Committee 
of Claims. 


CREDIT FOR LANDS TO EMIGRANTS. 
Mr. Rogertson, from the Committee on the 
Public Lands, made an unfavorable report on the 
pepition of the Irish Emigrant Society, of New 
ork, Philadelphia, Baltimore, and Pistsbur h, 
which was read and ordered to lie on the table. 
The report is as follows : 


The Committee on Public Lands, to whom. was re- 

ferred the ee of the Irish emigrant associations of 
\N. York, Philadelphia, Baltimore, and Pittsburgh, have 
chad the same. under consideration, and report: That 
the petitioners ask that a portion of the public land 
lying in the Illinois Territory, may be set apart for 
the purpose of being settled by emigrants from Ire- 
land, to whom it is requested the lands may be sold 
ion an extended credit. For the reasons urged in 
favor of this application, the Committee refer the 
‘House to the petitions themselves. 

The following specific propositions were also sub- 
mitted to the consideration of the Committee by the 
agents of the petitioners, viz: 

1. That the Secretary of the Treasury should be 
authorized to designate and set apart —— i 
each of six miles square, in the Illinois Territory, east 
of the military bounty lands, each alternate section 
thereof to be settled by emigrants from Ireland, and 
sold to them at two dollars per acre, on a credit of 
four years for one-third, eight years for one-third, and 
twelve years for the last instalment, with interest upon 
the several sums. 

2. That the Secretary of the Treasury should be at 
liberty to reject applications, unless the applicant emi- 
grants should be satisfactorily recomme to some 
of the Irish Emigrant Associations, as moral and in- 
dustrious men. 

3. That no contract should be made with any emi- 
grent, unless’ he would engage to improve at least 
twenty, of each one hundred acres, and erect a tene- 
ment suitable for his abode. 

4. That no contract should be binding upon the 
United States, nor title vest in any emigrant settler, 
unless he had made the improvement and settlement 
abovementioned, and fully paid for the land contracted 


or. 

5. That no contract should be made, or patent is- 
sued, to any settler or his heirs, for more than six 
hundred and forty acres. 

6. That in every instance in which the conditions 
of improvement, settlement, and payment should not 
be complied with at the expiration of the term of 
twelve years, the Se of the Treasury should 
cause the lands so forfeited to be sold, for the benefit 
of the United States : provided, that in every case in 
which payment in part had been made, the sum or 
sums paid should be refunded to the emigrant settler 
or his heirs 

The Committee refer to their reports on several 
analogous cases, some of which have been sancti 
by the House, others which still lie on the table, for 
the reasons that induce them to recommend the fel- 
lowing resolution: 

Resolved, That the prayer of the petitioners ought 
not to be granted. 


BANKRUPT BILL. 

The House then again proceeded to the con- 
sideration of the Bankrupt bill. 

The question being on Mr, Epwarps’s motion, 
to discharge the Committee of the whole House 
from the further consideration of the bill, and to 
postpone it indefinitely. 

Mr. Wurman, of Massachusetts rose. In the 
section of country, said Mr. W., in which | live, 
a very considerable number of unfortunate mer- 
chants are looking with great anxiety for the 
adoption of a measure similar to that pow under 
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consideration. This being the case, I cannot 
reconcile it to a sense of duty to suffer this bill 
to be rejected without an effort, on my part, to 
contribute my mite towards, if possible, a better 
understanding of the oaepeet: 

The merchants, generally, throughout the Union, 
may, undoubtedly, be considered as soliciting 
this measure. The benefits to be derived from 
it are, in the first instance, to. be felt by them; 
and the pains and penalties to be suffered are 
exclusively confined to them. Of these pains 
and penalties, however severe, the merchant does 
not complain. Yet it is on the severity and nov- 
elty of these penalties that some gentlemen have 
grounded their opposition. But the merchant 
makes no such objection. The honorable gen- 
tleman (Mr. aoe from Maryland, who may, 
emphatically, be styled the representative of the 
merchant upon this floor, makes no such objec- 
tion. Why, then, should these penalties have 
such terrors for other gentlemen whom they do 
not and never can affect ? 

But this law, it is said, is to confer peculiar 
privileges upon a pactattias class of men. Beit 
so, I grant it. But, sir, these privileges, if con- 
ferred, would injure no other class. If they 
would, I should hesitate. On the contrary, in 
my opinion, the conferring these privileges will 
ultimately tend much more to the benefit of the 
public than the merchant. It is, sir, the agricul- 
turist that will finally reap the benefit of this 
measure. J agree that the agricultural interest 
in this country is paramount to all others; and 
above all ought to be cherished. It is from the 
agriculturists*that we derive the articles of pri- 
mary importance and necessity. This class of 
men composes at least nine-tenths of the popula- 
tion, and the most worthy population of our 
country. Their interest is, therefore, in what- 
ever we may do, to be first consulted. 

But, sir, it may be laid down as a fixed princi- 
ple, of which there can be no doubt, that what- 
ever encourages commerce is beneficial to agri- 
culture. They go hand in hand. The matri- 
monial connexion itself, is not more intimate 
than is this union between commerce and agri- 
culture. If the husband flourishes and becomes 
affluent, his wife participates of his good for- 
tune—if otherwise, she becomes a drudge and a 
slave.’ And it is so with the merchant and the 
farmer; when the former is prosperous and ac- 
quires wealth, the condition of the farmer is 
ameliorated. If the merchant is unsuccessful, 
the farmer can have no ready market for his sur- 
plus produce. The consequence is that he can- 
not avail himself of funds wherewith to increase 
his comforts and conveniences ; he cannot erect 
and finish new buildings; he cannot hire and 
pay laborers; he cannot improve and render 
permanently better the farm he occupies. Ne- 
cessaries he may get; but he must labor under 
every disadvantage. It is not so when com- 
merce flourishes; he then gets a high price for 
everything he can spare; he can then march 
forward with a sure and steady progress to wealth 
and ease. His taxes are paid, his farm improved, 
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his buildings repaired and adorned, his fami} 
educated, and the beauty and prosperity of the 
country generally promoted. 

Hence it becomes our duty to do everything in 
our power for the encouragement and protec. 
tion of the merchant, with a single eye to the 
prosperity of the agriculture of our country. If 
experience were necessary to convince the peo- 

le of this truth, we have had it abundantly. 
hoever will look back to the period anterior 
to the embargo of December, 1806, and contrast 
the state of things which then existed, with that 
which followed, will see how essential the com- 
mercial is to the agricultural prosperity of our 
country. Before that time the commerce of this 
country was unparalleled. The like of it was 
never before witnessed. The consequence was, 
that wealth and prosperity were diffused through- 
out our country. Our country towns and villages 
grew and flourished. The eye of the traveller 
was everywhere regaled with the view of in- 
en industry and prosperity. 

On the adoption of the restrictive system (of 
which it is not now my purpose to complain, it 
may have been wise) the scene was thoterd. 
The merchant, alone, felt the first shock ; but its 
influence finally reached the farmer; and though 
its approach to him was more slow, it was on 
the whole not less severe. It blasted his pros- 
pects, It did not overwhelm and plunge him in 
utter ruin, as, in many instances, it did the mer- 
chant. But its influence crept upon him gradu- 
ally and unperceived, and blasted and blighted 
his future prospects. His farm no longer exhib- 
ited marks of improvement. Did his house or 
his buildings need reparation, they must, never- 
theless, remain as they were. Travel where you 
would, everything wore a gloomy and sickening 
aspect. Before this time the farm itself, inde- 
pendent of any improvement, had gradually in- 
creased in value. But under this depression of 
commerce it depreciated. And finally, no class 
of the community felt more sensibly this retro- 
grade movement in the affairs of our country 
than did the farmers themselves. 

Hence, we see the intimacy in the connexion 
between the prosperity of the merchant, and the 

rosperity of our country. It becomes us, then, 
C every means in our power, to encourage this 
class of our citizens. hatever regulation we 
can make for that purpose we are bound in duty 
to make. Be it for the benefit of the merchant, 
in the first instance, it will, nevertheless, turo 
out finally, to be for the general benetit of our 
common country. 

But, sir, the merchant is entitled to this regu- 
lation from the peculiar nature of his liability to 
misfortune. If the merchant is overwhelmed, it 
is in the nature of his business that it should be 
from unforeseen accident, and also sudden. Not 
so with the farmer or planter. Their ruin }s, 
almost always, gradual, and from known causes, 
within their control. Their capital consists 10 
real estate, which nothing short of an earthquake 
or some other violent concussion of nature, 
which seldom or never happens, can affect or 
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destroy. It is the income only of the farmer 
that isat all precarious. On the other hand itis 
the merchant’s capital that is at all times at haz- 
ard. Every effort of the merchant is surrounded 
with danger; the very basis on which he stands 
is every moment liable to be swept away. = 

Gentlemen have said the merchant may in- 
sure. So indeed hecan as to some risks, but not 
as to all, He may insure against sea risks and 
capture, But are these all the risks to which the 
merchant is liable? Indeed they are not. The 
risks which overwhelm him are more frequently, 
and almost always, those against which he can 
have no insurance. A merchant, in shipping a 
cargo to a foreign port, must make the best cal- 
culation he can upon the market there; and, 
after all, he may be utterly deceived. Though 
from the last advices the market may be good, 
yet, before his cargo will reach them, some great 
political change, or some embargo or restrictive 
system there, or the sudden influx of property of 

e same kind to that market, may ruin the 
voyage. Again, the merchant to whom the cargo 
may be consigned for sales and returns may fail 
with the whole proceeds in his hands. The 
master of the ship, cargo belonging to the owner, 
may be guilty of barratry and run away with, or 
convert the whole, fraudulently, to his own use. 
Again, the cargo from a foreign port shipped in 
return, in coming to a port in this country, may 
from want of judgment or a change in events 
come to a bad market. We cannot be insensible 
to the risk our merchants have been subjected to 
from, perhaps, the wise and necessary measures 
of our own Government. If we recur again to 
the embargo of December, 1806, we shall have 
an instance of this the most oppressive. The 
course of trade before that time, among export- 
ers had been to purchase up, in the Fall, after 
harvest, the products of our country, and store 
them for exportation. As the ships of the mer- 
chant, then out, arrived, or as he could procure 
others, this produce, in the course of the ensuing 
year, would be exported. 

At the time of laying the embargo, in 1806, 
which was late in December, the products of the 
country had been‘ thus purchased, and were on 
hand. To raise funds to enable the merchant to 
pay for these products, he had been in the habit 
of drawing bills of exchange on the merchant in 
Europe to whom these products were to be sent, 
payable at such future periods, to wit, at sixty 
or one hundred and twenty days after sight, as 
the merchant would suppose to be sufficient to 
enable him to send out his cargoes to meet them. 
These bills were negotiated in the market for 
cash; and with this cash the merchant paid for 
his produce. The bills were then remitted to 
the merchant abroad on whom they were drawn. 
The merchant who drew them, then, set himself 
to work to set forward his cargoes. Before he 
got them off, however, in 1806, and, in many in- 
stances, even after his vessels were loaded, the 
embargo was laid and enforced. The consequence 
was, that the bills, after being kept till due, were 
returned, protested for non-payment. They then 





became payable in this country, with the addi- 
tion of ——— per cent damages, besides interest and 
costs. The property, at the same time, with 
which those bills were to have been paid, instead 
of having gone to a market where it would have 
afforded a profit to the merchant, had remained 
on hand, and had fallen fifty per cent. in value. 
His ships, also, instead of earning him money, 
were rapidly decaying at the wharf, The conse- 
quence was, that this class of merchants, the 
most valuable to the agricultural interest, from 
one end of the Union to the other were sunk in 
irretrievable ruin. Much the same was the case 
with the merchant engaged in the circuitous 
trade of importing and exporting foreign mer- 
chandise. The nature of this trade sated it 
unavoidable that the merchant should have con- 
stantly on hand store-houses full of foreign com- 
modities to be exported. For this he was gener- 
ally indebted. It was unavoidably incident to 
large commercial enterprises that it should be 
carried on upon extensive credit. This class of 
merchants, as well as the former, were caught 
with their goods and their ships on hand; and, 
while their ships were running to destruction, 
their goods were reduced to one half the original 
value. This description of merchants, generally, 
fell a sacrifice also. Here, then, we see a series 
of risks, against which no human foresight could 
have provided, and against which there could be 
no insurance, and to which the failures in ninety- 
nine cases in a hundred which have happened in 
the United States, are to be sclely attributed. A 
set of merchants of as much enterprise and of as 
fair reputations as ever existed in any country, 
have fallen victims to the measures of our own 
Government. [sit not due, then, from this Gov- 
ernment to liberate them, if possible, from a por- 
tion of the misery which has thus been brought 
upon them? Their property cannot be restored 
to them, but they can be rendered free agents ; 
they can be set at liberty and left to their own 
personal exertions. They can be restored to use- 
fulness, to their families and to their country. 
The state of things now existing in the differ- 
ent States in the Union demands this interfer- 
ence of the Legislature of the Union, The mer- 
chants throughout the world are one great fam- 
ily, having intercourse and connexion with each 
other. A law common to them all is highly 
desirable. Hence it is, that we hear of the law 
merchant, which already exists in several parti- 
culars in relation to this class of men throughout 
the civilized world. It is our duty, at least, to 
oar as much of a uniformity throughout the 
nited States as possible. Our merchants, from 
one end of tae Union to the other, have a con- 
stant intercourse with each other. How impor- 
tant, then, is it that we should have but one code 
of laws for their regulation? We all wish to 
diminish the risks to which they are subject, as 
much as possible. If the laws should be the same 
throughout the Union, they would be enabled to 
predicate their calculations accordingly. As it 
now is,a merchant in one State knows not what 
to expect in case of the failure of his correspond- 


Sn a er 
Mas 


ae meta eepicey mt yori myo cameo ‘ 


ss phage pena 






A a RBS ELD ee HRT ger rte deans ae R Na < 
Sage IATA ND 
ge as eee 


Soper. 
were E ey eg: penta 


seers thin: tno tie a ceca tet 


i tenn a> pe ae 


ears amenyaetnt At 
erie 7a am 
CU Ee nnn Se 


00 RE etree 
Fee 





1019 
H. or R. 


HISTORY OF CONGRESS. 
Uniform Bankrupt Law. 


1020 


Feprvany, 1818 


=—=. 


ent inany other State. In some States there are | man who had been deprived of his utmost farthing 


insolvent laws, in others there are none. In some 
States the body is exempted from arrest and the 
property subject to attachment; in others the body 
is liable and the property not. And in every 
State those nearest the insolvent secure their 
debts wholly, while those ata distance get noth- 
ing. Hence it is, that confidence between mer- 
chants in different parts of the Union is impaired. 
If the system now in contemplation should be 
adopted, it would be otherwise. The distant 
merchant would know the ground on which he 
stood, as well as the merchant near at hand; he 
would feel assured that, at amy rate, he should 
get something for his debt; that it would not be 
a total loss. 


It issobjected, that the debt ofthe merchant to 
the farmer is to be discharged ; whereas, the debt 
which a farmer might owe a merchant would 
not'be. This is no objection tothe bill. The 
farmer will thus have a privilege conferred upon, 
rather than injury done Siem The farmer lives 
remote from the commercial town in which his 
merchant is always to be found. When a mer- 
chant fails, his endorsers, and sureties, and friend- 
ly:ereditors, are always about him, and secure his 
whole effects; and the farmer, in every instance, 
sustains a total loss; he does not know of the 
total failure till the property is all gone. Pass 
this law, and it would be otherwise ; the farmer 
would stand as good a chance as the most favored 
creditor or security ; he would come in for an 
equal dividend. Now, sir, would this be no priv- 
ilege worth securing to the farmer? And could 
he not, for the sake of it, afford to give upa worth- 
less chance against a debtor, who had been strip- 
ped of everything ? 

This system will, like every other, undoubtedly 
be abused; there is no human regulation that 
will not be. Fraud will be practised. Make 
what regulation you will, attempts will be made 
to evade it. The restrictive. system was pro- 
ductive of more fraud and oe than any other 
everiadopted in this country. The a 
abuse is no/argument against any measure. The 
question should be—will the measure, on the 
whole, be productive of benefit? What will be 
the situation of the merchant without this regu- 
lation? He will be compelled, from necessity, 
tocommit fraud. It is not in human nature to 
resist the impulse to it. Even our religion teaches 
us, that he that will not pete for his own, is 
worse than an infidel. If a merchant foresees 
that his ruin isapproaching ; that he has no hope 
to save himself and his wife and children from 
misery and beggary, but by secreting as much 
of his property as possible, and placing it where 
he can command it as his necessities may require, 
peer expect that he should refrain from do- 
ing it 

ut, sir, the great objection to this bill is, that 
it will exonerate the debtor, after he is divested 
of every cent of property, and after an equal dis- 
tribution of it among his creditors, from further 
liability. Without this principle in the bill, it 


would be worse than useless. It would, as ha; 
been well remarked, be the very cause why the 
debtor could never afterwards acquire any prop. 
erty, with which to make further payment. |; 
there was property that he might otherwise jp. 
herit, this circumstance would induce the deviso; 
to so contrive it that no creditor should ever avai 
himself of a particle of it. Go into merchandis. 
ing he could not, because visible eer is es- 
sential to carrying it on, and this the credito; 
would instantly seize. This naked claim agains: 
;a@ naked debtor, would only enable a creditor to 
gratify a vindictive and vile disposition. | am, 
sir, astonished at the quarter from which the op- 
ition to this feature in this bill, has come. We 

d almost the whole delegation of a certain sec- 
tion of the Union, arrayed in solid column agains: 
it. “Once a debt, always a debt,” is their maxin. 
Really, sir, I had thought that the peculiar char- 
acteristics of gentlemen from this quarter, were 
liberality, humanity, and generosity. Little did 
I think to hear of this maxim as a governing 
principle with them. Where do they find this 
maxim? Is it in their political institutions? | 
never before heard of anything like it in any pari 
of the Union. Is it in the religion we profess’ 
No, sir; in that we are commanded not only to 
forgive seven times, but seventy times seven. 
Will these gentlemen expect the Great Judge, a: 
the final retribution, tosay to them, “ once a debi. 
always a debt,” and hold them to account accord- 
ingly? If not, I would put it to them to consider 
whether it would not best to begin here to 
practise a little of that doctrine which may at 
last be found more suitable to their condition. 

Finally, I would beg gentlemen to revise their 
objections to this bill, and see if they really ough 
to defeat its final passage. 

Mr. Barsour, of Virginia, said that he felt a 
disposition to offer to the consideration of the 
House some of the reasons which would induce 
him to vote for an indefinite postponement of the 
bill. He said that he had risen at an earlier 
stage of the discussion, with an intention of go- 
ing into the question at large; but having been 
at that time anticipated by another gentleman 
and many of the general views which: the subjec: 
ete having been since noticed in debate, 

e should now confine his remarks principally to 
the provisions of the thirty-sixth ‘section. He 
was the more disposed to pursue this course, be- 
cause the friends of the bill had distinctly de- 
clared that they considered this section as of its 
very essence, and that if it were not retained, 
they did not consider the residue as worthy of 
their acceptance. Since, then, the fate of the 
whole measure was identified with that of this 
section, if he could show that it contained a prin- 
ciple which ought not to be sanctioned by this 
House, it would be sufficient to sustain the mo- 
tion for indefinite postponement; for, he would 
ask, to what purpose shall we continue to debate 
upon the bill, or proceed in the modification o! 
its details, if one of its provisions be such as to 


would be utterly useless. A demand against a} prevent its final passage ? 
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The thirty-sixth section declares, that when a 
bankrupt shall obtain a certificate in the manner 
prescribed, he shall be entirely discharged from 
all his previous debts and contracts. The pro- 
priety or impropriety of this section, then, Is re- 
solvable into a single inquiry, namely, is it right 
or just, under any circumstances, for a Legisla- 
ture, in regulating the relation between creditor 
and debtor, to absolve the latter from the obliga- 
tion of his contracts, or to exempt his ag 
from liability to the fulfilment of them? He did 
not deny that Congress had power to enact the 
provision in question; that is to say, there was 
no written Constitutional prohibition; but we 
were under the same limitation as all other Le- 
gislatures, and as we ourselves were upon all 
other subjects, it was our bounden duty to exer- 
cise a sound discretion, and so to legislate as to 
enforce the observance of the principles of good 
faith and the dictates of justice. It was because 
he thought that this section of the bill, though 
certainly not so intended, put it into the power 
of those who were so disposed, to act in violation 
of those principles, that he was decidedly e 
posed to it, and he would now proceed directly 
to state his reasons for this opinion. 

‘There are two descriptions of promises by 
which we 7 upon ourselves an obligaticn; 
the first is, where ‘we promise something, with- 
out the expectation of an equivalent; this is in 
its very mature, a gratuity, a benevolence. True 
it is, wegive to the person to whom it is made, a 
right to expect a performance; but it is an im- 

rfect right, and our obligation is imperfect also, 
for rights ‘and obligations are always correlative ; 
of consequence, these are neither the subject of 
ae regulations, nor of judicial cognizance. 
The other kind of promises is directly the re- 
verse of this; they are founded entirely upon the 
expectation of an equivalent, or something in 
return; their language is this: in consideration 
of a given portion of your labor, or your prop- 
erty, T oblige myself to pay you so much, as Is 
estimated by us both to be the value of that 
which I have received. Whenever, therefore, 
the terms creditor and debtor are mentioned, this 
idea at once presents itself, that the one cannot 
be creditor without having parted with some- 
thing valuable; that the other cannot be debtor 
without having received something valuable. If 
then we, by legislative enactment, discharge the 
debtor from his contract, it amounts to this: we, 
by compulsion, convert a contract intended to be 
founded on an exchange of equivalents into a 
gratuity in favor of the debtor; we leave in his 

ion what he has received, and which, hav- 
ing been received by him, is beyond the control 
of the law. and we put it into his power to re- 
fuse to pay what he had promised to the creditor, 
and without the expectation of which the con- 
tract would never have been made; in a word, 
we force an individual to be charitable against 
his will. He would exemplify his idea upon the 
subject by stating an individual case: a mer- 
chant, in consideration of produce purchased, 
agreed to pay the farmer one thousand pounds, 
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having received property of that real value; he 
becomes bankrupt, and his then estate pays only 
fifty per cent. of his debts; the farmer, then, re- 
ceives only five hundred pounds where he had 
contracted for a thousand; what becomes of the 
remaining five hundred pounds? The merchant 
is discharged from it; the farmer loses it; and, 
therefore, the effect of the law operating upon 
this transaction is, that the seller is made to take 
one-half of the value of his property; one-half 
of what the buyer promised to give, and without 
which promise he would not have gotten the 
property. 

his was surely an act of injustice, inasmuch 
as it was a violation of the perfect right of one 
of the parties, to demand the whole of what was 
due to him by a bona fide contract. What are 
the reasons offered in support of this principle? 
It was said that humanity and policy conspired 
to recommend its adoption; that as it respected 
the individual, after he had. given up his all ex- 
cept the pittance which was allowed him, it was 
crue! to keep him borne down by the pressure of 


enormous debts which he could not pay; and 


that, as it respected society, an emancipation 
from those debts was necessary, in order to re- 
store to society one of its members in a situation 
to be useful. [If this provision had gone no fur- 
ther than the relief of the bankrupt’s person, he 
would admit the force of the argument founded 
on the principles of humanity ; for the law ought 
never to be made use of as the means by which to 
gratify the caprice, the malignity, or any other 
improper feeling of one man towards another; 
and as the coatlbedent of the debtor’s person, 
not only did not in any degree contribute to the 
payment of the debt, but on the contrary put it 
out of the debtor’s power to make any efforts 
whatever towards the attainment of that object, 
it might fairly be urged that the deprivation of 
human liberty, under these circumstances, when 
no correct motive could be assigned, was so much 
causeless harm, which the law should not permit 
to be inflicted. But none of this reasoning ap- 
plied in favor of the exemption of property from 
liability. It never could be said, with any pro- 
priety, that there was anything wrong or oppres- 
sive on the part of the creditor, in endeavoring 
to procure either the whole or part of the equiv- 
alent which his debtor had promised for some- 
thing valuable which he had received; and, con- 
sidering it as an act of humanity, he would ask, 
whether it was not more proper for the debtor to 
depend upon the wil! of the creditor for some in- 
dulgence, some act of mercy, than to reverse 
their situations, and make the creditor depend 
upon the debtor for an act of justice? To de- 
cide otherwise would be to subvert the very foun- 
dation of the principles of legislation ; and to 
take care of ae rights, not only in prefer- 
ence to, but at the expense of perfect rights. 

But, say gentlemen, policy demands it. He 
would remark, in the first place, that arguments 
of policy must be extremely strong, indeed, when 
the object in view is to be effected at the expense 
of justice. But let us examine them: It is said 
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that when a man knows that every cent which 
he may make will be at the mercy of his credi- 
tors, he will feel no motive to exertion. In an- 
swer to this he would say, that with an upright 
and honorable man a desire to pay his debts 
would be a strong motive ; with one of a contra- 
ry character, indeed, it could not operate. Men 
of the first kind would discharge their debts if 
ever they became able; those of the other would 
not, let them acquire ever so much property. 
This provision, then, it seems, would be of no 
avail, except in favor of the very description of 
persons who ought not to be benefited by it. The 
man of integrity would not need it ; his creditors, 
knowing his character, and seeing his exertions, 
would give him every reasonable indulgence ; 
the man of a contrary character, ought not to 
have it in his power to put his creditors at defi- 
ance, though he may afterwards acquire abun- 
dant means to discharge their debts. But, fur- 
ther, it would hold out a temptation to this latter 
class to commit some act of bankruptcy, when, 
by great and continued exertions, they mug 
have paid their debts to the utmost farthing ; for, 
sir, such a man would reason thus: If I prosecute 
the business in which I am engaged, the whole 
fruits of my labor will be for the benefit of my 
creditors, and, after years of industry and toil, I 
may just be able to pay them; if, on the contra- 
ry, avail myself of the benefit of the bankrupt 
law, I may with one dollar pay two, procure a 
quietus from my creditors, and the future efforts 
of my whole life will be for my own benefit; 
and, peradventure, he may renew his business, 
not only with the pittance which the law allows 
him, but with some hidden capital, which, by the 
collusion of a friend, may be concealed from the 
knowledge of his creditors. Let not gentlemen 
say that this would be the case of a fraudulent 
bankruptcy, to which the benefit of the law 
would not extend ; for, if he gave up all, accord- 
ing to the first idea suggested, it would be fair 
within the very words of the law. If he con- 
cealed a part, according to the other suggestion, 
by the collusive aid of some friend, that friend 
could now advance it to him, under the name of 
a loan, or some other such pretence, and the 
creditors would have no knowledge of the fraud, 
which would, therefore, in this respect, be the 
very same as ifit did notexist. But suppose, for 
argument sake, it should be admitted that a per- 
son thus situated, should be so overwhelmed with 
the gloom of his own prospects, as to give up in 
despair, and make no efforts to meliorate his con- 
dition, then there arises another objection to this 
provision, which proves its injustice in the most 
oe manner. Many of the most numerous, 
as well as important classes of society, are utterly 
excluded from its benefit. Now, if we will only 
suppose the individuals who compose these other 
classes, to be equally stimulated by hope, and 
equally distressed by despair, with those who are 
embraced by the bankrupt law, it will be at once 
seen that we leave much the largest portion of 
the community io that hopeless state which gen- 
tlemen deprecate, with this aggravation, that 


others are relieved whilst they are kept in a state 
of thraldom. If, then, the first view which he 
had taken of this subject were correct, this pro- 
vision ought to be rejected, because, as a princi- 
ple of abstract justice, it was wrong to exempt 
any part of a man’s propert from the payment 
of his debts, and because he thought there was no 
consideration, either of policy or humanity, strong 
enough to overrule that principle, as applicable 
to this subject. But, if gentlemen should differ 
with him upon this point, then this section ought 
to be rejected, because it afforded a relief to one 
member which it denied to another of the same 
community, when it might happen that the one 
to whom it was denied needed it only because of 
the failure of the one to whom it was extended. 
It had been contended that there were other 
instances in which debtors had been discharged 
from their debts; and the acts of limitation were 
relied on in proof of the proposition; he said he 
utterly denied that they bore any kind of analogy 
to the question ; they were founded upon this 
principle, that in the lapse of time parties might 
be deprived of evidence, either by the death of 
witnesses or the loss of vouchers, and that, in the 
happening of such events, claims might be sup- 
poriee which might otherwise be proven to have 
paid; to obviate this, various acts of limita- 
tion have been enacted, declaring that after cer- 
tain prescribed periods no recovery sball he had 
of debts which might originally have been just; 
but this proceeds expressly upon the idea that 
the debts may probably have been paid ; the bank- 
rupt law, on the contrary, recognises the debts as 
existing, by providing peymneat, as far as the 
present estate of the bankrupt extends; and 
though the debt is admitted not to have been 
paid, yet it declares that no Bropeny which the 
debtor may thereafter acquire, shall be liable to 
its payment ; the marked and characteristic dif- 
ference, then, between the case supposed and the 
one now under consideration, is this: that, in re- 
lation to the acts of limitation, we do not lose 
our debts in despite of us; we are at liberty to 
prosecute our suits within the times prescribed, 
and, if we do, the law interposes no bar to our 
recovery ; the loss then, if any should ever occur 
by the operation of these laws, is chargeable upon 
ourselves; but, by the provisions of this section, 
if a certain proportion of the creditors consent, 
the other creditors are compelled by the law, whe- 
ther they will or not, to lose their debts forever, 
except such parts as the present estate of the 
bankrupt may be able to pay. ’ ant) 
He said there was a class of cases in which it 
was competent to legislate in relation to the ob- 
ligation of contracts ; such, for example, as those 
made by persons of insufficient capacity, those 
founded upon an immoral consideration, or such 
as were against public policy ; but it would be 
observed that in all these, the law had relation 
to the moment when the contract was made, and 
declared that it never did have any legal validi- 
ty; the parties in these cases were on equal 
terms ; but the principle to which he had alluded 
was entirely different from the one embraced in 
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the section now under consideration ; because 
that section has relation to, and operates upon, 
contraets, the legal validity of which is in no de- 
gree called'in question, and in which the parties 
ate placed upon the unequal footing which he 
had mentioned ina former part of his argument— 
that is, that the creditor had parted with the 
equivalent on his side; and the law, unable to 
place him in statu quo, by the restoration of that 
equivalent, yet comes in aid of the debtor, by 
absolving him from any future liability for his 
part of the contract. He believed that he might 
challenge the friends of this bili to show any in- 
stance in which the law, recognising the original 
validity of a contract, destroyed its obligation in 
consequence of any after state of circumstances, 
in which the creditor had no agency, over which 
he had no control, and without his consent. 

He said he had now finished the view which 
he proposed to take of this particular provision ; 
he bdned he had succeeded in proving, that if the 
House were determined to pass a bankrupt law, 
it ought not to contain this principle; the conse- 

uence was, that, as this was considered by its 
riends as the very soul of the system, and as, 
therefore, no valuable object could be attained by 
further inquiry into the details, it was better that 
the bill should at once be indefinitely postponed. 

He said, before he resumed his seat, he would 
make a few remarks of a more general nature, in 
relation to the subject at large. It had been said, 
in the course of the debate, that, as this measure 


was loudly called for by one portion of the com- 
munity, itought to be accorded to them by those 
who were indifferent in relation to it, or who 


were not hada interested in it. This re- 
mark would justly be entitled to weight, if those 
who demand this system were alone to be affect- 
ed by it; but, sir, said Mr. B., it cannot be ne- 
cessary for me to press upon the recollection of 
the House, that although the bankrupt is the 
more immediate object of the bill, yet its opera- 
tion extends to all with whom he has entered 
into contracts; they may belong to every other 
class of our citizens, and therefore there is no 
man whose interests may not be affected by it, 
unless, indeed, the creditor has no interest ina 
law, which is to absolve his debtor from the obli- 
gation of his contract. 

It is indeed true, that only one class of our cit- 
izens can become bankrupts under this bill, and 
that circumstance constitutes a very strong ob- 
jection against it; it was of no importance, for 
the — of his argument, whether the bill 
was so framed, from the Constitutional necessity, 
as some had contended, of confining it to mer- 
cantile men, or whether it was from motives of 
policy ; such was the bill, and we were to discuss 
it; as It was. Let us then examine the reasons 
assigned in argument, in favor of this discrimi- 
nating feature. If they can be met and refuted ; 
if it can be shown that there is no sufficient rea- 
son for the discrimination, then it will follow, 
that, as the gentleman insist it is a good bill for 
one class, it ought not to pass because it does not, 
and, as some think, cannot embrace the other 

15th Con. lst Szess.—33 
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classes of society. It is said that merchants are 
peculiarly exposed, by the nature of their pursuits, 
to sudden and ruinous losses; that they commit 
all to the wiads and waves, and that, therefore, 
they may be rich to-day and poor to-morrow. He 
said he admitted that commerce was a pursuit 
accompanied by many risks; but he would also 
say, that the merchant who at one time commit- 
ted his all to the winds and waves, displayed a 
rash and too adventurous spirit of enterprise, and 
one which ought not to be encou by any 
facilities which a bankrupt system might afford. 
The prudent merchant not only guards against 
the improvidence of putting his whole capital 
afloat at once, but takes the further precaution of 
insuring that part, which he does put afloat; in 
these two considerations, which acommon share 
of prudence would suggest, might be found a great 
diminution of the risk, which had been so em- 
hatically described. But says the gentleman 
rom Massachusetts (Mr. Wuirman) there are 
risks which may ruin the merchant, which insu- 
rance does not reach. And he states the case of 
a merchant purchasing produce and shipping it 
to a foreign port, where, by various accidents, he 
may be obliged to sell it, at its original cost, or 
even ata loss. Let me, sir, present the other 
side of the picture. Suppose a contrary state of 
circumstances, and that he should sell. at four or 
five times the original cost, does the farmer receive 
any share of this immense profit? He does not 
sir. He then who receives all the gain, cannot 
complain that he is to bear the loss. If he says 
that he encounters greater risk than those engaged 
in any other pursuit, the answer is, that, as his 
risk is greater. so his gain is also, and the possi- 
bility of the one is the equivalent for that of the 
other. 

But, sir, gentlemen speak as if the farmer were 
exposed to no danger; he wished it was so, but 
unfortunately, it was far otherwise; he is exposed 
to the seasons, and to the effect of political cir- 
cumstances. The experience of the last four or 
five years will furnish a practical illustration of 
each of these risks. In 1814 flour was sold in 
Virginia at two dollars and fifty cents; in 1816, 
a very unpropitious season curtailed the corn 
crop in an extraordinary degree; and for several 
years past, the wheat crop has been essenti 
injured, and in some instances almost destroyed. 

In relation to the high eulogium which: had 
been passed upon the merchant, their great'utility 
to the country, and the immense sums which they 
paid into the Treasury, he would only say, that 
he did not pretend to deny their merits or their 
utility ; he did not intend to go into a view of 
the comparative value of commerce, agriculture, 
and manufactures to the country ; he would only 
say that they were all useful, and that of course 
the citizens who respectively engaged in these 
Degas were all valuable members of society; 

ut he supposed it would be admitted, that they 
each pursued that course which, in their opinion, 
their interest dictated; and that, in promoting 
their own interest, they advance that of the com- 
munity also. 
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The friends of this bill have pressed another 
argument very urgently upon the House; they 
had said that under the insolvent laws of the sev- 
eral States, the grossest frauds were committed in 
paying off a few favorite creditors; that there- 
‘ore it was absolutely necessary to pass this bill, 
by which the distribution pro rata would be made 
of the bankrupt’s estate among all his creditors, 
and thus equal justice be done. He said, that, 
whatever frauds might have been practised under 
the insolvent laws, he thought he could prove 
that, even in that point of view, this bill did not 
furnish so effectual a remedy as was supposed ; 
by looking into its provisions, it would be found 
that all payments which a bankrupt might make 
before an act of bankruptcy or even after he had 
committed the act, before the creditor knew of it, 
were declared to be good and effectual ; and such 
aprovision was indispensable ; otherwise a person 
could never be safe in dealing with a mercantile 
man, if a subsequent act of bankruptcy were to 
destroy the legal effect of a previous transaction. 
Let us then suppose this bill passed, and a mer- 
chant, seeing his affairs to be in a state of decline, 
proceeds to pay off entirely a few favorite cred- 
itors, and a few days afterwards commits an act 
of bankruptcy ; here, sir, is a complete system of 
favoritism ; the debts, though due to a few indi- 
viduals only, may take four-fifths of his whole 
estate, and yet, being paid before the act of bank- 
ruptcy, the payment is good; this bill then fur- 
nishes no effectual remedy for this great evil of 
preference to creditors. He said he would not 
detain the House further; he would conclude by 
observing that whether he considered the ob- 
jections to the particular section which he had 
first remarked upon, or those that applied to the 
bill in general, he was brought onnae to the con- 
clusion, that the motion for indefinite postpone- 
ment ought to prevail. 

Mr. Livermore, Mr. Batpwin, and Mr. Beecu- 
ER, then — in opposition to the motion to 
postpone the further consideration of the bill. 

The House having refused to agree to a mo- 
tion for adjournment, the question on the motion 
to postpone the bill indefinitely was taken by 
yeas and nays—yeas 82, nays 70, as follows: 

Yuas—Messrs. Abbott, Anderson of Kentucky, 
Austin, Ball, Barbour of Virginia, Bassett, Bateman, 
Bellinger, Bennett, Blount, Boden, Bryan, Burwell, 
Butler, Campbell, Clagett, Claiborne, Cobb, Comstock, 
Cook, Crafts, Crawford, Desha, Earle, Edwards, Floyd, 
Forney, Garnett, Hale, Hall of North Carolina, Her- 
rick, Holmes of Massachusetts, Johnson of Virginia, 
Johnson of Kentucky, Jones, Kinsey, Wm. Maclay, 
W. P. Maclay, McCoy, Marr, Merrill, Morton, Mum- 
ford, Murray, Hugh Nelson, Nesbitt, Newton, Owen, 
Patterson, Pindall, Pleasants, Quarles, Rhea, Rich- 
ards, Ringgold, Robertson of Louisiana, Sampson, 
Savage, Scudder, Settle, Shaw, Simkins, Slocumb, 
Ballard Smith, Alexander Smyth, J. S. Smith, Spen- 
cer, Stewart of North Carolina, Strother, Tarr, Te - 
rill, Trimble, Tucker of Virginia, Tucker of South 
Carolina, Tyler, Upham, Walker of Kentucky, Wal- 
lace, Williams of New York, Williams of North Car- 
olina, and Wilson of Pennsylvania. 

Nars—Messrs. Adams, Allen of Massachusetts, 


Allen of Vermont, Anderson of Pennsylvania, Bajd- 
win, Bayley, Beecher, Boss, Colston, Cruger, Cush. 
man, Darlington, Ellicott, Ervin of South Carolina, 
Folger, Forsyth, Fuller, Hall of Delaware, Harrison, 
Hasbrouck, Herbert, Herkimer, Heister, Hitchcock, 
Holmes of Connecticut, Hopkinson, Hubbard, Hunt- 
ington, Kirtland, Lawyer, Little, Livermore, Lowndes, 
McLane, Mason of Massachusetts, Mason of Rhode 
Island, Mercer, Middleton, Mills, Moore, Moseley, 
Jeremiah Nelson, Ogden, Ogle, Orr, Palmer, Parrott, 
Peter, Poindexter, Porter, Reed, Rich, Robertson of 
Kentucky, Ruggles, Sawyer, Schuyler, Sergeant, Sey. 
bert, Sherwood, Tallmadge, Taylor, Terry, Tompkins, 
Wendover, Westerlo, Whiteside, Whitman, Williams 
of Connecticut, Wilkin, and Wilson of Massachusetts. 

So the House determined that the bill be in- 
definitely postponed, that is, rejected. 

A _ question arose, whether the Committee of 
the Whole, raised on the said bill, and to which 
was subsequently committed the bill “to provide 
for the more convenient organization of the 
courts of the United States, and the appointment 
of circuit judges,” was dissolved by the vote last 
taken: Upon which, the Speaker decided, that 
the Committee of the Whole was dissolved by 
the said vote, and that the last mentioned bill 
was, consequently, in the House: Whereupon, 
it was ordered that the said bill to provide for the 
more convenient organization of the courts of 
the United States, and the appointment of circuit 
judges, be committed to a Committee of the 

hole, to-morrow. 





Taurspay, February 26. 


On motion of Mr. Jounson, of Virginia. 

Resolved, That the Secretary of the Navy be 
directed to report to this House, the proceedings 
of the court martial, ordered by Commodore 
Isaac Chauncey, at the instance of Midshipman 
Marston, for the trial of Capt. John Orde Creigh- 
ton, and that he be also directed to lay before 
this House, the memorial of the midshipmen 
and other officers in the Mediterranean squadron, 
forwarded to that Department, and emanating 
from the proceedings of the court martial held 
for the trial of the said Captain John Orde 
Creighton. 

, That the letter from the Secretary 
of the Navy, transmitting copies of the proceed- 
ings of the courts martial for the trials of Cap- 
tain Perry and Captain Heath, be referred to the 
Committee on Naval Affairs. 


HENRY KING. 

At the instance of Mr. Anperson, of Kentuc- 
ky, the House proceeded to the consideration of 
the report of the Committee on Pensions on the 
petition of ie for the payment of moneys 
due to him for Revolutionary services. [In this 
case a committee of a former Congress had unan- 
imously reported very favorably on the justice of 
the claim, but that it was barred by the statute of 
limitation; since which report, the evidence on 
which that claim was founded, and which was 
then exhibited to Congress, has been destroyed 
by fire in the War Office.] The report is unfavor- 
able, on the ground of a defect of evidence. 
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Mr. ANDERSON moved to amend the report so 
as to reverse it, with a view tothe introduction of 
a bill authorizing the adjustment of the claim of 
Mr. King at the Treasury on equitable principles, 
and spoke in support of the motion. 

Mr. Reep stated his recollection of services 
rendered by the applicant in the Quartermaster’s 
department. 

r. Ruga supported the report of the commit- 
tee on the ground of a deficiency of evidence ; 
and moved to refer the report to a Committee of 
the Whole, and to have the documents read by 
Mr. ANDERSON printed. } 

Hereon further desultory debate took pees in 
which Messrs. ANDERSON, EDWARDS, JOHNSON, 
Srrotuer, W. P, McCuay, Comstock, Souts- 
agp, Rue, Ooi, and Husparp, took part. The 
debate resulted in an agreement to Mr. Ruea’s 
motion. 


EXPATRIATION. 


The House then resolved itself into a Com- 
mitte of the Whole on the bill to provide the 
manner in which the right of expatriation shall 
be exercised. 

Mr. Ropertson, of Louisiana, rose and said, 
that the subject to which he had called the atten- 
tion of Congress was of great importance; more 
important, penne than interesting. Jt does not 
belong (said he) to that class of cases which com- 
mand our attention, occupy our time, and excite 
our feelings. There is nothing pecuniary about 
it; it simply concerns the rights of man; and, in 
these haleyon times, when the rights of govern- 
ments, of whatever description, are so well under- 
stood and so universally acknowledged, I do not 
know that a question of this sort may not be con- 
sidered as ungracious. It is certainly our first 
wish in this country to cultivate a good under- 
standing with foreign Governments, to sooth their 
hatred and banish their jealousies. And I do not 
know, as liberty and the rights of man are, by 
common consent, kept out of view in Europe, if 
it would not be more politic and conciliatory to 
say nothing about them here. Having ventured, 
however, to introduce the question, I will pro- 
ceed to present my opinions to the Committee. 
That I may not be considered as having in view 
our situation in regard to other nations, I think 
proper to meres what I have before said as to 
motives. Many years ago I submitted to Con- 
gress the same proposition ; it received opposition 
where I expected it and where I did not expect 
it. It was considered, as most principles are that 
are not borrowed from the common law—that 
beautiful system which, next to special pleading, 
receives the most rapturous encomiums from a 
certain quarter in this House—as fraught with 
great’ mischief; it was said to interfere with 
pending paememeee to encourage desertion, 
piracy, and I do believe every sin in the deca- 
logue. However, it was found convenient to get 
rid of it. I then pledged myself to the House to 
bring it forward again. I now redeem that 

ledge; and although it be not borrowed from 
ngland, and although it may be supposed to 
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carry along with it some effects which may 
prove beneficial to the reviled cause of the patri- 
ots of South America, and may be very odious 
to the friends of Ferdinand, for rescuing from 
the crime of piracy certain of our citizens aban- 
doned by their country under our treaty with that 
most respectable monarch—I say, notwithstand- 
ing all this, I will continue to press the truth of 
the principle for which I contend as long as I 
shall hold a seat in the councils of the nation. I 
do not propose, Mr. Chairman, to take the affir- 
mative of this question, and prove by argument 
the right of expatriation. I consider it as an ac- 
knowledged, a natural right; and I demand of 
those who contend for the right of government 
to the perpetual allegiance of the citizen to show 
and support that right. Man has natural rights, 
government has none. Let the enemies of hu- 
man rights—at all times the real ianovators— 
support their claim. The friends of liberty have 
too long submitted to the charge of being inno- 
vators; while tyrants and despots have always 
deserved to be so considered. But whatever the 
vial of holy oil may do for kings of France, and 
whatever Heaven may have been impiously said 
to have promised the King of Spain, in payment 
for certain embroidered petticoats; whatever may 
be right as to kings of England, who are not, 
like the Pope, infallible, but who simply can do 
no wrong; whatever may be their right divine, 
here, at least, in the United States of America, 
Gunecpeness has no natural, no divine rights. 
et them who contend for the right of the Gov- 
ernment to the perpetual allegiance of its—what? 
Slaves? No, masters show that power. Here 
is the Constitution, the charter of its power; out 
of it it shall not go. Is any such power to be 
found here? No; then it does not exist. But 
the principle for which I contend exists in the 
Constitution. Itis liberty; it is the right to pur- 
sue happiness; it is an inalienable right confer- 
red on man by his Creator; it is a necessary con- 
sequence of the power of naturalization. It is 
absurd to talk of the right of our Government to 
naturalize, and of another to the allegiance of its 
subjects so naturalized ; yet I have seen some in 
genious quibbling in support of this nonsense; 
aod perhaps may hear more. It is a clear prin- 
ciple, then, that every free man has a right to 
quit his country, whether his country by birth or 
adoption, and to live in some other, whether it be 
for the benefit of his health, or to procure the 
necessaries, conveniences, or luxuries of life, or 
because he may prefer the political institutions 
of some other country to those of his own, or for 
any other reason whatever. I presume it was by 
the exercise of the right of expatriation, that 
from the garden of Eden the human race has 
spread over the whole world. It was among the 
first rights that mankind practised, and, perhaps, 
was never denied in ancient or modern days by 
any other than the English, Chinese, and perhaps 
the Hottentot Governments. I presume if they 
have constitutions, although I have never been 
so fortunate as to see them, that this power is 
expressly given; and all I demand of its advo- 
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cates here is, to point it out in our Constitution. 
In discussing this subject further, I shall rather 
give its history, than examine its existence. The 
riptures are full of instances in which it was 
exercised: the Jews expatriated themselves from 
Judea, and settled in Egypt again changed their 
abode, and resided in Canaan; and now live 
wherever they please, if not prevented from do- 
ing so by the persecuting zeal of Turks and 
Christians. The Greeks, according to Anachar- 
sis, practised both naturalization and expatria- 
tion. The instances are too numerous and noto- 
rious to mention. It is sufficient to advert to the 
history of the celebrated Spartan lawgiver.. Ly- 
curgus, in leaving his country—that country 
which became so illustrious from obeying his 
precepts—exacted a promise from his fellow-citi- 
zens, that the laws he had given them should not 
be altered or abrogated during his absence. He 
left his country, with the intention of never re- 
turning to it; and he never did return. It is pro- 
bable, at least, that in his code there was no law 
to prohibit expatriation ; and yet he is as cele- 
brated, and his memory is as much respected, as 
that of Thor and Woden, who, it is believed 
were the authors of the principle of perpetual 
allegiance. The Romans, in this respect, were 
as wise and as liberal as their great archetypes. 
The apostrophe of Cicero, though well known, 
cannot be too often quoted: “O glorious right— 
“by the Divine favor obtained for us by our an- 
‘cestors in the commencement of the Roman 
‘name; by which no man can be the citizen of 
‘more than one country ; by which no man can 
‘be compelled to leave it against his will, nor 
‘remain in it against his inclination! This is 
‘ the firmest foundation of our liberty—that every 
‘man should have an absolute power to retain or 
‘ abandon his right at his election.” I refer with 
pleasure to those ancient and illustrious nations— 
illustrious for the brilliancy of their actions, and 
for the manliness and independence of their prin- 
ciples. They excite more of my admiration than 
the Goths and Anglo-Saxons, who flourished at 
a period of time emphatically denominated the 
dark ages, when the absurd idea of perpetual al- 
legiance originated. 
or the truth of this principle, we shall be 
turned over to Sir Matthew Hale, my Lord Coke, 
and other distinguished worthies of the law ; but 
as they were better acquainted with municipal 
than universal law, I think it probable that, in 
this country, and in this era of human improve- 
ment, they will not be considered as authority. 
What can they weigh against the practice of all 
nations, except that to which they belonged— 
against the principles of really enlightened legis- 
lators and jurists of every age and of every coun- 
try? Ido not mean to enter into any nice or 
technical discussion, but 1 will merely mention, 
that I believe even in England the question is 
considered as a moot point. In France, in 1793, 
then Republican France, when liberty appeared 
to dawn upon benighted Europe, the right of ex- 
. patriation was expressly recognised ; the loss of 
citizenship was made to depend on naturalization 






































in a foreign country, or in re yy, Dot office 
from any other than a bet en vernment, 
The Constitution of 1793 deserves great respect, 
it abounds in sound and excellent principles ; jt 
could not do otherwise ; it emanated from en. 
lightened heads and pure hearts, and is superior 
to any form of government the world had ever 
before seen, except our own, with which it will 
bear by no means an unfavorable comparison, 
and from which many of its principles were bor- 
rowed. Ido not hesitate to support my opinions 
by adverting to France at the period to which | 
allude; indeed, at all times, I have thought as 
well of her as of any of her neighbors. For a 
while she maintained a noble struggle for free- 
dom, and now that, from sinistrous events, both 
her liberty and her independence are cloven 
down, I feel towards her a mingled sentiment of 
compassion and contempt—compassion for her 
enslaved and subjugated state—contempt for her 
tame acquiescence, But I hasten to leave distant 
times and distant countries to contemplate the 
cheering prospect which our own country affords; 
not that on this subject it commands unqualified 
approbation; for, notwithstanding the Declara- 
tion of Independence ; notwithstanding the Con- 
stitution which gives to Government the right 
of naturalizing foreigners, and thus admits the 
right of foreigners to expatriate themselves ; not- 
withstanding the right is generally admitted by 
our most intelligent politicians—by our legisla- 
tors and judges—yet it so happens that the en- 
joyment of the right is denied ; and this brings 
me to the consideration of the question, whether 
it be expedient, in the words of the resolution, to 
secure by law the exercise of the right of expa- 
triation? I contend it is proper to.do so, because 
of the decisions of our courts, the opinions of our 
judges, and of certain principles contained in 
some of our treaties. It will be admitted thai, 
whenever the citizen is denied the enjoyment oi 
aright, or whenever the manner by which he 
may exercise it is involved in doubt, it then be- 
comes the duty of the Legislature to interfere— 
to announce the right, and to prescribe the man- 
ner by which the enjoyment of it shall be se- 
cured. Nothing that can be regulated by legis- 
lation should be left to the discretion of judges; 
freemen should be governed by laws, and not by 
judges. If I show, then, that the right of expa- 
triation has been denjed, and the oe of it, 
when admitted, also denied, I think there will be 
no hesitation, on the part of the Committee, to 
declare and secure the right by express law. In 
the case of Isaac Williams (2 Cranch, 82) Judge 
Ellsworth decided, that a citizen of the United 
States could not dissolve the connexion between 
himself and his country. Isaac Williams em'- 
grated from the United States, settled in France, 
and became a citizen by being naturalized ac- 
cording to law, two years before the war broke 
out between that country and England. On the 
happening of that event he received a commis- 
sion to cruise against the enemy ; he did so, and 
was successful in making captures. He was sub- 
sequently arrested, and tried in the United States 
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district court of Connecticut for engaging in hos- 
tilities, as a citizen of the United States, against 
England, a nation with which we were at ngace. 
He was found guilty, fined, and imprisoned, by 
Judge Ellsworth, who explicitly denied the right 
of expatriation, and asserted that the common 
law o England was the law of the United States. 
Here then we have, on the part of a judge, a clear 
denial of the right. 

In the case of Talbot and Jansen, (3 Dallas, 
133,) in.the Supreme Court of the United States, 
Judges Patterson and Iredell seemed to admit the 
right of expatriation, while Cushingand Rutledge 
soknewielgen the importance of the principle, but 
declined giving any opinion; yet Judge Iredell, 
notwithstanding his admission of the right, after 
stating that it was in proof that Talbot had gone 
to the West Indies, and had taken an oath of al- 
legiance to the French Republic, says, that he 
does not think that taking such an oath, and be- 
ing admitted a citizen there, in itself, is evidence 
of a bona fide expatriation, or discharges the obli- 

tion an individual owes to his native country. 
For all practical purposes, then, the opinion of 
Judge Iredell is no better than that of Judge Ells- 
worth. But the judges before whom this im- 
portant question arises, and by whom it must be 
decided, themselves declare the expediency of 
legislative interference. Patterson expressly says, 
that “a statute of the United States relative to 
‘ expatriation is much wanted, especially as the 
* common law of England is, by the constitution 
* of some of the States, recognised and adopted. 
‘ Besides, ascertaining by positive law the man- 
‘ ner in which expatriation may be effected, would 
‘ obviate doubts under the subject, notorious and 
‘easy of apprehension, and present the rule of 
‘ civil conduct in a very interesting point.” Ire- 
dell also remarks, that “all the contentions 
‘about expatriations in the courts, have arisen 
‘ from a want of the exercise of this authority ; 
‘ that differences of opinion exist as to the man- 
‘ner of effecting expatriation; that some hold 
* that itis a natural inalienable right in each in- 
‘ dividual; that it is a right upoa which no act 
‘of legislation can lawfully be exercised, inas- 
‘much asa Legislature might impose dangerous 
‘ restraints upon it, and of course it must be left 
‘ to every man’s will and pleasure to go off when 
‘and in what manner he pleases.” He proceeds 
to.assiga his reasons for differing from this opin- 
ion, but I shall follow him no further; it is im- 
material to my view whether he be right or 
wrong. Ihave nothing to do with the correet- 
ness of the opinions of the judges; I am only 
concerned with the fact. These opinions go to 
deny the right of expatriation; to deny the en- 
joyment of the right, and to invite, as well as to 
demonstrate the propriety of legislative interpo- 
sition. Why, then, should Congress leave, vague 
and undefined, questions so important to the citi- 
zen, and so embarrassing to the tribunals of the 
country? I now come, Mr. Chairman, to another 
fact, to which I briefly alluded, and which furn- 
ishes additional reasons in support of the bill 
now under consideration. 
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The United States have uniformly expressed a 
wish to be neutral and impartial in their rela- 
tions with Spain and the revolutionary States of 
South America, The Government professes to 
be desirous of placing them on a footing of exact 
canalis to view them as independent Powers, 
entitled to equal respect and similar rights. 
Whether they are so considered or not, I have no 
intention at this time to inquire. But I will show, 
from our Treaty with Spain, that the situation 
of the revolutionary governments of South 
America is infinitely disadvantageous, when com- 
pared with that of theirenemy. This, however, 
is no charge against our Government. The 
Treaty with Spain was entered into long before 
the revolt of the colonies, and cannot be affected 
by that event; but a state of things now exists 
that ought not to be suffered to continue. Lam 
far from recommending any violation of that in- 
strument, I do not mean to touch its provisions; 
but I do mean, if the House will hear me out, to 
rescue the citizens of the United States from the 
infamy cast upon them, and the penalties de- 
nounced against them by one of the most extra- 
ordinary and abominable principles that ever 
found its way into the code of any nation pre- 
tending any kind of regard for the rights of lib- 
erty and of man. And in doing this, if the holy 
cause of the patriots of the South ‘shall be pro- 
moted, without any breach of obligation on our 
part to any other Government, it will be to mea 
source of high and unfeigned satisfaction. 

By our Treaty with Spain (article 14) it is pro- 
vided, “that no citizen of the United States ] 
‘ apply for, or take any commission or letter of 
‘ marque, for arming any ship or ships to act as 
§ we against the subjects of His Catholic 
* Majesty, or the property of any of them, from 
‘any Prince or State with which the said King 
‘ shall be at war; and if any person of either na- 
‘tion shall take such commission, he shall be 
‘ punished as a pirate.” 

By what authority the President and Senate 
agreed to such an article, I will not stop to in- 
quire. I content myself with saying that the 
had no authority; that they transcended their 
powers; that the Constitution of the United States 
gives to Congress the power to define and punish 

iracies, and not to the President and 

ut the unequal operation of this article in the 
contest now raging between Spain and the Gov- 
ernment of South America, ought, as far as it is 
in our power to do so, to be obviated. . The oper- 
ation is this: a citizen of the United States 
taking part with the people of South America is 
to be considered as a pirate, whilst, on the other 
hand, if he take part with Spain, no such penalty 
awaits him. Put it, then, in his power to avoid 
this hazardous situation. Let him, if actuated by 
a noble wish to aid a brave people struggling for 
freedom, if he choose to do so,{ cease to be a citi- 
zen of the United States; he does no more than 
he has a right to do, and the United States stand 
absolved from the consequence of his conduct. 
He is no longer a pirate; he no longer violates 
any law, or pretended law, of the United States; 
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he ceases to be amenable here for his acts. All 
this, however, although ——e to protect man 
in the enjoyment of his rights, although just and 
beneficial to a cause to which I most cordially 
wish success, merely adds strength to the reasons 
in favor of the great principle for which I con- 
tend. Icontend for the right of expatriation, in 
its own abstract truth. It was true from the be- 
inning of time, and forever will so remain. 
yrants have denied it, and slaves have ac- 
uiesced; but it is no less true on that account. 
support it on its own intrinsic merits; long be- 
fore the patriot cause of the South excited our 
sympathies, or our antipathies, I submitted the 
roposition to Congress, and, whatever be its 
ate, I will never forget or abandon it. . 

This brings me to the last — in the present 
sr Is the bill reported by the committee 
suitable to the purposes for which it was intend- 
ed? Does it secure the exercise of the right of 
expatriation? It has one advantage at least; 
it is simple and easy of comprehension. In the 
language of Judge Roane, speaking of the Vir- 
ginia law, it does not presume to give the right; 
it points out the manner by which it may be ex- 
ercised. It provides that the citizen intending to 
expatriate himself, shall state the fact on the re- 
cords of a court of the United States; and that, 
on his departing and going out of the United 
States, he shall be considered as having exercised 
his right of expatriation. It is in substance a 
copy of the Virginia act, and with me the exam- 
ple of that State has great weight. The object 
of the committee was to secure to the citizen the 
exercise of the right; the bill seemed to them 
well calculated to effect that end; it involves no 
disputed principles ; its details give rise to no em- 
barrassment. It is, however, open to amendment, 
and, if in its present form it does not meet the 
approbation of the House, it can be so shaped as 
to do so. 

I will concisely recapitulate the views I have 
submitted. 

I have considered expatriation as a natural 
right bestowed on man by his Creator—held by 
no Government or law, but by a tenure superior 
to both. I have shown from history that it has 
been so considered at all times, by the wisest, best, 
and greatest men; that it was freely practised, 
and clearly admitted, by illustrious nations, an- 
cient and modern—I allude to Greece and Rome, 
and Republican France; that England is the 
only country where it is denied; that it is ac- 
knowledged very generally throughout the Uni- 
ted States; that it is denied by some of our 
courts, and its enjoyment refused by all; that, as 
a mecessary consequence, if the citizen is to be 
protected in the exercise of his rights, legislative 
interference becomes necessary ; and finally, that 
the judges themselves have urged upon Congress 
the expediency of passing some act on this im- 
portant and interesting subject. I have nothing 
more to add—I thank the Committee for the at- 
tention they have been pleased to bestow on me. 

Mr. Anperson, of Kentucky, said, that of the 
existence of the right, he had no doubt, and that 


probably it would not be denied or doubted jp 
the debate. An inquiry, however, into the Con. 
stitutional power of Congress to prescribe the 
mode of enjoying this right, should precede al| 
observations on the policy of the measure or an 
examination of its operation on the citizen. In 
stating an opinion that this power was not pos- 
sessed, he might incur the imputation of being 
unnecessarily scrupulous, but he felt assured that 
the standard by which he would measure the 
Constitution and ascertain its meaning, would 
not justify such an imputation ; that the rules by 
which he would abide, should be of a character 
which all should declare liberal and fair. In the 
spirit of these liberal rules, he did not demand 
an express grant of power, but would renounce 
his opinion, if a clause could be shown from 
which the power of Congress to prescribe the 
mode in which the citizen should renounce his 
citizenship could be fairly inferred; or if it could 
be shown that the exercise of this power was ne- 
cessary or convenient for the exercise of any 
other, given either expressly or impliedly. 

In maintaining the negative of this proposition, 
the ordinary benefit of knowing the ground of an 
adversary was lost; he did not know on what 
clause its friends would rest for its support ; but, 
although deprived of this usual source of argu- 
ment, the inspection of the Constitution afforded 
one incapable of answer: it showed the absence 
of every clause which could imply or intimate 
such a power. And it might be as boldly assert- 
ed that the bill under consideration was in no way 
necessary or even conducive to the execution of 
any of the enumerated powers. Even under this 
latitude, which is probably greater than, accord- 
ing to correct construction, the friends of the bill 
could of right demand, it cannot be supported. 
If, then, the power is not expressly or impliedly 
granted, and is in no way promotive or auxiliary 
to the exercise of any other, all question must 
cease. 

Several persons in conversation have urged the 
opinion that the section which declares that “Con- 
gress shall have power to establish a uniform 
rule of naturalization,” conveys or implies a pow- 
er to pass laws to prescribe a manner of expatria- 
tion; but this is an implication surely inadmis- 
sible under any known rule of construction. Such 
an interpretation would support the idea that the 
grant of an authority to effect one object always 
conveyed a grant to effect its correlative. Will 
it be contended that a power to impose duties on 
imports, conveys a power to impose duties on ex- 
ports? Or that a power to legislate on the one 
subject implied an authority in any way to legis- 
late on the other? Does the power to “ borrow 
money on the credit of the United States” con- 
tain one tolend money ? A construction like this 
would prostrate common sense and render it ne- 
cessary that the grant of every power should be 
accompanied by a prohibitory clause, negativing 
all right to legislate on its converse. But if, in- 
deed, the ordinary rules of interpretation are to 
be applied, the result will be very different, as the 
introduction of the one would strongly imply the 
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intended omission of the, other. The insertion 
of the power to naturalize, furnishes evidence, 
negatively, that the other was omitted from de- 
sign, and not from inattention. As the general 
subject was before the members of the conven- 
tion, if a general power to legislate in both cases 
had been intended, it may be fairly said that the 
intention would have been effectuated in the same 
way. No adequate reason can be assigned for 
expressing that design in the one and omitting It 
in the othercase. The conviction on the mind Is 
then complete, not only that the power is absent, 
but is absent from intention. So far, then, from 
the friends of the bill receiving any aid from this 
clause, the only admissible inference from its in- 
troduction is altogether adverse to their propo- 
sition. 

But it has been said, that this section declares 
the opinion of the convention, that a subject or 
citizen may expatriate himself or renounce his 
allegiance to the country of his birth. To this, 
Mr. A. most promptly acceded ; it does prove in- 
contestably, that they did not doubt the right. 
The convention would not have authorized Con- 
gress to naturalize the subjects of foreign States, 
if they had not acknowledged the right of the 
foreigner to renounce his allegiance to his native 
country and assume a new one here. A contrary 
doctrine would lead to the wildest consequences ; 
it would declare that those who had taken the 
benefit of our naturalization laws were still bound 
to a foreign dominion ; that in the event of a war 
they would be traitors to their former government, 
and that this Government would be absolved from 
all obligation to protect them. The laws which 
we have passed giving facilities, and of course 
holding out invitations to the subjects of foreign na- 
tions to come and live among us, must be bottomed 
upon the indisputable right of the foreigner to 
assume an allegiance to us, and of course to re- 
nounce every previous obligation inconsistent 
with it. Under any other view, our laws inflict 
the deadliest injury on the unfortunate man who 
takes the benefit of them. Then, although this 
clause does in effect contain a recognition of the 
— of the American citizen to expatriate him- 
self, the mistake arises from not attending to the 
important distinction between the ackaowledg- 
ment of a right and the grant of a power to 
" the manner of enjoying that right. The 

rst is incontestable, both on principles inde- 
pendent of the Constitution lt on the recog- 
nition virtually contained in the power to natural- 
ize; but the other is in no way conveyed or im- 
plied. The policy of granting or withholding 
the power, may not be so easily seen; and in- 
deed, in cases of plain omission, such an inquiry 
could only result in useless and perplexing labor. 
In ambiguous cases, the intention of the lawgiver 
furnishes a fair means for ascertaining the sense 
of the rule, but where no doubt can arise on the 
language, the motive or cause for the omission 
may be a curious and indeed valuable matter of 
speculation to the future legislator, but can be in 
no way beneficial to the correct exposition of the 
written instrument. Here the introduction of 
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the power to pass laws on the subject of natural- 
ization arose from the fact, that emigration to 
our country was common, interesting, and was 
deemed desirable ; that a probation was thought 
necessary to give a safe assurance that the emi- 
grant had renounced all = propensities and 
was attached to the principles of our Govern- 
ment; that it was also necessary that this pro- 
bation should be uniform, and finally, that this 
could only be effected by submitting the subject 
to the Federal Legislature. In the other case, not 
one of these reasons could have any operation ; 
any law declaring the manner in which citizen- 
ship should be renounced might be thought un- 
necessary, because, while naturalization consisted 
of a number of acts created or varied by the mu- 
nicipal ee of each country, expatriation 
consists of a single act, a departure from the 
country with the intention of a permanent abode 
abroad. This may bea very imperfect conjecture 
of the reasons which had effect; many others 
may have existed much stronger than these, but 
in no way can the result be varied. 

A very high authority in support of the opin- 
ion, which he maintained, arose from what had 
in the late edition of the laws been published as 
the 13th amendment to the Constitution. This 
amendment had not, he believed, been fully rati- 
fied ; it had passed through both Houses of Con- 
gress with a majority of two-thirds, and had re- 
ceived the sanction of only twelve States; two 
others have not yet acted on it. But, inasmuch 
as he only referred to it, as to the opinion of wise 
men most solemnly given, it was not very ma- 
terial to the present purpose, whether it had re- 
ceived the sanction of twelve or of thirteen con- 
curring legislatures. The amendment is in these 
words: “If any citizen of the United States shall 
‘ accept, claim, receive, or retain any title of no- 
‘ bility, or honor, or shall, without the consent of 
‘ Congress, accept and retain any present, pen- 
* sion, office, or emolument, of any kind whatever, 
‘from any Emperor, King, Prince, or foreign 
* Power, such person shall cease to be a citizen of 
‘the United States, and shall be incapable of 
* holding any office of trust or profit under them 
‘or either of them.” The introduction of this 
article declares the opinion of the highest tribu- 
nal in the United States, the only tribunal which 
ean alter or amend the Constitution under which 
we live, that Congress could not declare the acts 
which should amount toa renunciation of citi- 
zenship; otherwise there would have been no 
necessity for this last resort. When it was settled 
that Congress could not declare that the accept- 
ance of a pension or an office from a foreign Em- 
peror amounted to a disfranchisement of the 
citizen, it must surely be conceded that they could 
not declare that any other act did. The cases to 
which their powers before this amendment con- 
fessedly did not extend, are very strong, and in- 
duce a belief that Congress could not in any 
case declare the acts which should cause “ a per- 
son to cease to be a citizen.” The want of power 
in a case like this, where the individual has given 
the strongest evidence of attachment to a foreign 
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potentate and an entire renunciation of the feel- 
ings and principles of an American citizen, cer- 
tainly establishes the absence of all power to pass 
a bill like the present one. Although the inten- 
tion with which it was introduced, and the title 
of the bill declare that it is to insure and foster 
the right of the citizen, the direct and inevitable 
effect of the bill, isan assumption of power by 
Congress to declare that certain acts when com- 
mitted shall amount to a renunciation of citizen- 


ship. 

if this right of expatriation was given or crea- 
ted by the Constitution, it might plausibly be con- 
tended, that we could direct by law the manner 
of its exercise, but since, as he thought, it depended 
on principles entirely unconnected with it; and 
was not enlarged, restricted, or in any way af- 
fected by it, he could not assent to the position. 
Rights which are created by the Constitution, but 
which are comparatively few, (for constitutions 
always restrict rather than enlarge them,) can be 
controlled, and the mode of their exercise prescri- 
bed; such are the rights of voting for representa- 
tives, or of electing the President. The idea that 

gress can pass this bill merely because the 
citizen has the right, is certainly incorrect ; num- 
berless instances may be cited of the underivable 
existence of the plainest rights about which we 
cannot legislate; he can alienate or purchase 
lands, devise his inheritance, or vote for State of- 
ficers, but Congress can pass no law either to con- 
trol or secure their enjoyment. 

If it be asked what tribunal possesses the au- 
thority of declaring the acts which shall amount 
to an expatriation, I reply, said Mr. A., that the 
proposition which I endeavored to maintain in this 
debate only requires that I should show that the 
Congress of the United States does not possess it. 
If the power exists in any legislative body, it is 
in the State Legislatures. lems of them have 
exercised the power by passing laws ; and if a citi- 
zen of Virginia has pursued the mode prescribed 
by the State, an unhappy question, and most vex- 
atious collision, would arise, if the Federal Gov- 
ernment should still require his allegiance, and 
deny the validity of his renunciation, until he had 
also followed the course prescribed by her, and 
had submitted to requisitions in addition to those 
he had previously pursued, and which the statute 
of his State had declared made him no longer a 
citizen. And this view of the subject strongly 
impresses the conviction, that Congress cannot 
constitutionally act, for surely the authority of 
declaring what shall disfranchise the citizen of a 
State, is an authority too great for us to presume 
its surrender, even if the 9th amendment had not 
declared that “the powers not delegated to the 
* United States by the Constitution, nor prohibited 
‘by it to the States, are reserved to the States 
‘ respectively, or to the people.” So that under 
every consideration the people or the States form, 
in this case, the depository of the power, and Con- 
gresss can have no just claim. 

But the absence of all power from the State 
Legislatures would not vest it in us, and would 
only leave the subject in a situation possibly more 


beneficial to the citizen than any other; and jt 
may safely be asserted that it is at least proble- 
matical, whether the right is not better secured 
its unrestrained enjoyment more fully assured, by 
denying to any body the power of controlling, af- 
fecting or legislating on it. Various consider. 
ations arise to diminish any regret at the want of 
it. There are indeed many oe which require 
legislative provisions to enable the citizens to 
have the full benefit of them: the right of trial 
by jury, of election, of obtaining “ justice without 
sale, denial, or delay,” are all of this kind. But 
there are many, also, which require no law to 
give the citizen unqualified and absolute enjoy- 
ment of them. The right of assembling to dis- 
cuss public measures; of petitioning for redress of 
grievances; the liberty of the press, require no 
such aid: all they ask, for the freest exercise, is 
to pass no law; abstain from all legislation on the 
subject. There are still others of a more delicate 
character, about which it is not only unneeessary, 
but ae to legislate: the rigot of worship- 
ping Almighty God according to the dictates 
of our conscience, is emphatically of this kind. 
There are many others of the same class. Their 
perfect en depends on the entire absence 
of all legislative control ; their very existence con- 
sists in a freedom inconsistent with all legislation. 
But no bill could be passed on this subject, which 
would not, in some degree, restrict the exercise 
of the right. Although under the language of 
the present one, that restriction was very slight, 
still it was one to the whole extent of the effect 
of the law. In proportion to the operation of the 
law, would be the embarrassment produced by it 
to the exercise of the right; and this would be 
the case under any phraseology you could adopt, 
although it might be enacted, as he knew it was 
intended, to aid and not to embarrass. 

But the passage of this bill would establish a 
precedent, which might produce a consequence 
utterly subversive of the right; if we can declare 
that any acts previous to emigration are necessary 
to produce a valid expatriation, we could at any 
time alter the present requisition and declare that 
other acts, more expensive and inconvenient, were 
necessary, and in this way claim and assert a 
power, which would enable Congress to require 
a mode so inconvenient as toamount to an entire 
denial. If we can require the citizen to make an 
abjuration in a court of justice, we can as cer- 
tainly require him to give notice of his intention 
for one or two years, or any period of time which 
our policy or caprice may direct. And it is not 
a slight objection, that any foreign legislature 
might take advantage of this precedent, set by an 
American Congress, and declare that no subject 
could renounce his ailegianee, except by comply- 
ing with forms inconvenient or impossible, an 
in this way deny, in a manner borrowed from us, 
what we say can be denied to no one. Do we 
not invite the British Parliament to pass similar 
laws? Do we not acknowledge not only their 
power, but the policy of doing it? If we yield 
this, then we have yielded everything. It con- 
tains an acknowledgment that the citizen oF 
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subject cannot throw off his allegiance to his 
lee government without complying with any 
regulations, which that government may pre- 
scribe. What then is the situation of the unfor- 
tunate emigrant, allured to our shores by our nat- 
uralization laws? He comes, passes the required 
ordeal, and: becomes an American citizen; but 
as he has not complied with the previous. requi- 
sition of the British statutes, the validity of which 
we recognise by passing this bill and assuming 
similar powers, he is still bound by his foreiga 
allegiance. We should never adopt any course 
which could for a moment countenance the idea 
that those who have been admitted by our laws 
had not every privilege and safety which the 
American citizen has. a 

The emigration, which is rapidly taking place 
between different States of the Union, has never 
rendered necessary the passage of any bill for 
releasing the individual from his obligations to 
his parent State. His departure with the inten- 
tion of permanent absence, is considered a for- 
feiture of all the rights ae to him in 
his character asa citizen of that State; although 
it might be urged that many cases of ambiguous 
nature might occur, where there was an absence, 
but it could not be ascertained with certainty 
whether it was only temporary or permanent, 
still no State has deemed any law necessary to 
declare the acts which should produce a forfeiture 
of State citizenship. 

The situation of a young man arriving at the 
age which releases him from parental authority, 
is an analogous case, and may illustrate my idea. 
The fact of arriving at the age, under the previous 
general law, which declared the period at which 
the privileges of a freeman should be assumed, of 
itself produces the result, and pronounces the 
emancipation; so, he would consider that the 
fact of departure, with the necessary intention 
under the laws, which exist at all times and places, 
and require no amendment, produced of itself an 
expatriation, 

tr. A. said he knew that it was on the good- 
ness of our Government and the purity of its ad- 
ministration, that we ought only to rest for safe- 
guards, against any general inclination of the 
American people to leave our country. When- 
ever the republican institutions of the country, 
the freedom of its laws, and the impartial admin- 
istration of public justice, shall have ceased to 
reserve their attachment, he would never raise 
egal fences against their emigration; he would 
permit them to go wherever better fortunes or 
fairer destiniesinvited them. No artificial barrier 
should be raised to prevent man from seeking his 
happiness, wherever brighter prospects or a kind- 
lier sun invited him. No human institutions 
should bind him to one country, when his heart 
and his hopes were fixed upon another. It is not 
our policy to retain those, who from judgment, 
caprice, or any other cause, domestic or political, 
have ceased to be happy and tranquil under the 
Government. It is not only best for them, but 
safest for us, that they should go. While he en- 
tertained these opinions, and shoudd on all proper 
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occasions act upon them, he still thought the 
present bill unnecessary and unconstitutional. 
Mr. Jounson, of Kentucky, said, that the right 
of expatriation was recognised by the declaration 
of our independence in 1776, and founded on the 
immutable principles of self-government. The 
act of expatriation was the exercise of the privi- 
lege of locomotion, and the seeking our individual 
happiness without infringing upon the rights of 
others; it was emigration with a view: to aban- 
don our residence and citizenship in one country, 
fora pone residence in another. The de- 
nial of this self-evident principle was of no mod- 
ern date; it had its origin in the day of feudal 
tenures, where men, as tenants, were the propert 
or servants of the proprietors of the soil, whieh 
was divided among the chieftains who destroyed 
the Roman Empire with their innumerable war- 
riors, and the tenants were compelled to take the 
oath of fealty—the oath to be true to the land- 
lord. From the idea of perpetual fealty or obli- 
gations in this case of feudal tyranny, the same 
ridiculous idea of perpetual allegiance toa parti- 
cular sovereign or Government was transferred 
to some of the monarchies of Europe, and parti- 
cularly aspogaiet and ingrafted into the political 
system of Great Britain. In the days of anti- 
quity, the times of Grecian and Roman liberty, 
the idea of perpetual allegiance was unknown, 
and the right of expatriation not doubted. To 
me it has always were as much a political 
fiction as the legal proceedings in the name of 
John Doe and Richard Roe, in the case of eject- 
ments. That fiction has no likeness or parallel 
but in this case. What, Mr. J. asked, is acknowl- 
edged to be the basis of allegiance or duty to our 
country? Protection. This is the basis; and 
yet it is pretended by the advocates of perpetual 
allegiance, that, while, beyond the jurisdiction 
of that country to which they pretend we owe 
this allegiance, although permanently settled 
down and naturalized in any other country, 
the individual who is out of the protection of 
his native country still continues to owe that 
allegiance which would make it treason to be 
found in the ranks of his adopted country, defend- 
ing its rights and liberties. Upon this principle 
in the late war, Irishmen, and others, who ad 
abandoned their native country, and who had 
taken upa permanent residence with us here, 
were treated as rebels and traitors, and sent to 
England as such, until it was determined by the 
President of the United States to retaliate upon 
British officers and soldiers who had been ta 
as prisoners of war. And, although it is very 
convenient for kingly Governments to contend 
for the perpetual allegiance of their subjects, the 
uniform practice of all nations proves the fal- 
lacy and incorreetness of the theory. There is 
not a nation in Europe which does not permit 
the citizens and subjects of other Powers to be- 
come citizens or subjects of their respective do- 
minions. This general practice proves the cor- 
rectness of the principle that the right of emi- 
gration is immutable and inalienable. Shall we 
sanction a doctrine that would deprive the sub- 
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jects of a despotic Government of the right and 
the power of seeking a country more happy and 
free? What are the ties that should bind us to 
our native country? Protection and freedom, 
liberty of conscience, liberty of speech and of the 

ress, rights of persons and right of property. 
When these blessings shall not be secured to, and 
enjoyed by, the citizen, his obligations cease ; his 
Government is no longer worth his regard and 
support; and he may and should seek an asylum 
in some more favored spot, and live in the coun- 
try of his adoption. Indeed, under all circum- 
stances, I contend that the right of expatriation 
is as sacred a right, as inalienable, as the rights 
of persons and of property, the liberty of speech 
and religion. None of these can be limited or 
controlled, without violating the fundamental 
principles of freedom. In a Government of laws, 
and where the political institutions of the coun- 
try are congenial with principles of liberty, the 
duties of a citizen, the love of country, moral and 
religious obligations, the ties of affinity and 
consanguinity, together with a thousand other 
considerations, are a sufficient and the only sure 
guarantee to the existence of free Governments ; 
and we cannot deny the right of 8, tee to 
our own citizens, without denying it to Irishmen, 
Englishmen, and to all other nations on the globe. 
The doors of this great city of refuge, the United 
States, would have to be closed against the op- 
pressed and persecuted. And, if the right of ex- 
patriation was denied, what would become of the 
clause in the Federal Constitution which dele- 

tes to Congress the power to establish a uni- 

rm rule of naturalization? Here, again, we 
find the principle of expatriation, the power to 
naturalize foreigners, and to make them a part 
of the great American family by adoption ; and, 
when settled down among us, they are as much 
bound by honor, duty, and law, to defend and 
support the United States, as native citizens, not- 
withstanding the British doctrine to the contrary, 
which inculeates the idea that the King of Eng- 
land has a right to the support of his native-born 
subjects at all times, and in all places, upon the 
pretence that all such naturalized subjects have 
a right to the King’s protection, wherever located. 
What pun can England extend to her na- 
tive subjects when settled and naturalized in the 
United States, or in any other country? If the 
British Government had the disposition, what 
protection can be given by a sovereign of a for- 
eign Government to the naturalized citizen of 
the United States ? 

But it was idle to talk of this protection, if it 
were practicable, when the subject has aban- 
doned his native State, and become a fugitive 
from every kind of oppression and persecution 
which degrade the character of mankind; yet this 
imaginary protection, which denies to him the 
right of locomotion, of seeking happiness in any 
clime, and becoming a resident and citizen of 
any other country, is called the birthright of 
Englishmen. Protection, said Mr. J., is the basis 
of political obligation, and, while the citizens of 
a country, we are bound to defend the soil and 


support the Government. But allegiance may 
be destroyed by acts of oppression on the part of 
the Government, and the right to protection may 
be forfeited by the citizen, by the perpetration of 
crimes which doom him to exile or imprison. 
ment for life. What is the universal practice 
of nations? Examine the history of Goverp. 
ments. Nations have withdrawn that protection 
which is the basis of allegiance, by transfers of 
whole provinces of — to other sovereigns, 
It was changed by the expulsion of the Moors 
from Spain; by the voluntary exile of the Huw. 
guenots from France ; by a revocation of the edict 
of Nantz; by outlawry, by banishment, by per- 
petual imprisonment. Individuals have equal 
rights, and they have, in all ages, exercised them ; 
as communities they have exercised them. In 
the American Revolution; in the French Revo- 
lution ; in the present struggle in Spanish Ame- 
rica, the right of throwing off allegiance has 
been exercised. As to individuals, every vessel 
from Europe gives us evidence of the exercise of 
this right, and the principle of self-preservation 
operates in the case. If a subject of Great Brit 
ain shall find it impossible to subsist himself and 
family there, shall he not seek bread in a land of 
plenty? When the Government to which he 
owes obligations shall fail in its protection to its 
members, shall the unfortunate sufferer be de- 
prived of the privilege of seeking protection else- 
where? If denied the right of worshipping God 
according to his own faith, shall he not seek a 
land where he can sit down under his vine and 
fig tree, where none can make him afraid ? 

But it seems to be doubted whether it be cor- 
rect to legislate upon this subject, even by those 
who acknowledge the right of expatriation in its 
fullest extent. But the judicial decisions of this 
country against this right make it not only expe- 
dient, but indispensable, to point out a mode by 
which an individual may declare his intention to 
abandon his permanent residence and citizenship. 
If you do not this, you jeopardize this vital prin- 
ciple, In one case you place yourself in the 
power of the court, for here the right of expatri- 
ation can alone be tried judicially; and in the 
other case you place yourself in the power of in- 
dividuals, who go beyond sea, and who assume 
or renounce the rights of citizenship, as it may 
suit them best. If you arraign him for a viola- 
tion of your neutrality, or of the laws of the 
country, he denies his citizenship, and claims the 
right of expatriation. If he is oppressed by for- 
eign nations, he may claim redress as an Ameri- 
can citizen, and may have renounced his citizen- 
ship. If a citizen violates the laws of the coun- 
try, let him be punished; if he is oppressed, and 
his rights disregarded, by a foreign Government, 
let him be protected. In all these cases what do 
we propose? To point outa simple mode by 
which record evidence may be produced of the 
exercise of the right of expatriation. ‘The indi- 
vidual must go into court and record his inten- 
tion to renounce his citizenship. 

It is as necessary that you should establish 
a uniform rule of expatriation, and secure the 
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right, as to establish a uniform rule of naturali- 
zation, by which a foreigner’ may become a citi- 
zen by adoption. In our intercourse with for- 
eign nations, it is necessary for the security of 
the Government, and indispensable to the secu- 
rity of individuals. As well might it be con- 
tended that, because the right of property Is a 
sacred right, we cannot secure it by pointing out 
the evidence of property. If we had no rule of 
evidence on this subject, the property of individ- 
uals would depend upon the discretion of the 
judiciary; a discretion in which I have confi- 
dence, but to which I never will trust the rights 
of any man when the legislative department 
can furnish the rennet against an abuse of 
it. If the citizen has the right of locomotion 
and of expatriation, who shall rescribe the 
rule to regulate the exercise of it? Whenever 
this right is brought into controversy some rule 
of evidence must be prescribed. This rule must 
be prescribed by the courts, by the individual, or 
by the laws. I prefer the establishment of the 
rule by law, and let the courts and individuals 
conform to it. 

With this view of the case, Mr. J. said, he left 
the subject to the decision of the House. 

Mr. PinpaLt commenced his speech by some 
remarks as to the character and object of the bill. 
He had once improperly understood its honorable 
friends as viewing it merely in the light of a reg- 
ulation affording a record to those who might be 
interested in proving such an expatriation as 
might be made without the aid of any new law; 
but it was now evident that its friends introduced 
it in order to effect an important change of rights, 
with regard to their existence or non-existence 
under our present institutions, else why complain 
of the decisions of the courts, and imagine, as 
the gentleman from Louisiana has done, that the 
evils thus complained of are not to exist after 
the passage of the bill, or that Jonathan Wil- 
liams, who was convicted in Connecticut under 
existing laws, would have been acquitted by the 
operation of this bill? It is, then, proposed to 
sever the tie of allegiance. Mr. P. said it was a 
rule as well of the moral law of nature as of the 
laws of society, (and therefore might be consid- 
ered as a maxim,) that an obligation could only 
be released by the consent of the person who 
held the right to which it corresponded; alle- 
giance imports an obligation on the citizen or 
subject, the correlative right to which resides in 
the sovereign power: allegiance in this country 
is not due to Congress, but to the people, with 
whom the sovereign power is found ; it is, there- 
fore, by the people only that any alteration can 
be made of the existing institutions with respect 
to allegiance. I admit that the people might 
have conferred this power on Congress, by the 
Constitution, but join the honorable member 
from Kentucky (Mr. ANperson) in challenging 
the production of the claim that gives the power 
or authorizes its inference. The power to estab- 
lish a uniform rule of naturalization cannot be 
made to comprehend the power to change the 
law of expatriation. Naturalization, which con- 
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fers the rights and obligations of citizenship, is 
the contrary of expatriation, which divests those 
rights and obligations. A process of reasoning 
to show that Congress possessed only the right 
to naturalize, would authorize the affirmation 
that it did not possess the right to expatriate, in 
like manner as any other proposition may be 
negatived by an argument, the conclusion of 
which arrives atits contrary. Allegiance is fitted 
to sovereignty, and, whenever we discover sover- 
eignty, we affirm that a correspondent allegiance 
must exist somewhere. The States of this Union 
are sovereign, and a celebrated writer of this 
country has justly said that every citizen sustains 
a two-fold political capacity first, with respect to 
the State; secondly, with respect to the United 
States. I beg leave to ask whether this bill is 
only to release the expatriated man from his alle- 
iance to the General Government, or from his al- 
egiance to this Government, and to the State gov- 
ernment also? To an answer that he stands re- 
leased from both allegiances, I reply that our 
power certainly fails, for the allegiance to the 
State responds to the State sovereignty, over 
which it is evident we have no control. But if 
it be answered that he is only to stand released 
from the allegiance due the United States, and 
may remain a citizen of the State, I would pro- 
duce the second section, first article of the Con- 
stitution, by which it is provided that the citi- 
zens of each State shall be entitled to all the 
privileges and immunities of citizens in the sev- 
eral States. This clause would certainly then 
destroy every effect the friends of the bill are in 
quest of. 

Had the Constitution permitted the passage of 
this bill, there are no considerations of policy or 
expediency to recommend it. It would afford a 
shelter for the traitor and pirate, who might re- 
sort to its provisions as a preface to a warfare 
against their own country, or to enable them to 
shun the consequences of our treaty with Spain, 
which treated such of our citizens as should ac- 
cept commissions to cruise against our allies as 
pirates ; and, although the gentleman from Lou- 
isiana, on moving the resolution which gave birth 
to this bill, condemned that article of the Spanish 
treaty as a novelty, it seems that similar articles 
have been inserted in our treaties with several 
other of the European Powers. The bill, by re- 
leasing our citizens from the obligation of trea- 
ties, would justly subject this country to an im- 
putation of ill faith. A treaty imposes obliga- 
tions not only upon the Government, but on all 
the citizens of the United States. This Govern- 
ment, undertaking to release its own citizens 
from the obligation of treaties, by pronouncing 
them citizens or aliens, (at its own pleasure,) 
would adopt the policy of the dishonest man, 
who, having bound himself in a bond by his true 
name, sought to exempt himself from its pay- 
ment by changing hisname. Indeed the attempt 
bears too strong a resemblance to the instances of 
fraud against treaties that are so frequently quo- 
= by way of illustration by writers on national 
aw. 
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The gentleman who introduces this bill is gui- 
ded by the purest motives; but I must be par- 
doned for saying that no one will ever avail him- 
self of its provisions without motives of idleness 
or slenenlity. What good motive or commen- 
dable views can actuate any one who will resort 
to its purview? My inquiry is not whether an 
innocent motive will generally prevail in such 
instances, but whether a good motive can i- 
bly have place in any such instance ? any 
other country can be pointed out, by the institu- 
tions of which naturalization is only permitted 
in behalf of those who shai! have expatriated 
themselves from the Government of their nativ- 
ity, it would be manifest that our citizens, who 
sought a residence in that country, might find an 
excuse for resorting to the aid of this bill, but I 
have never heard of that country. 

It is not now necessary to discuss the correct- 
ness or errors of the common law doctrine of al- 
legiance, which seems to have so little authority 
with the gentleman from Louisiana; and I am 
willing, during this discussion, to admit (if gen- 
tlemen imagine themselves aided by that admis- 
sion) that the right of expatriation exists. This 
concession is made on the presumption that the 
friends of the bill comprehend under the term 

L an obligation on the part of the citi- 
zen to obey all the laws or the commands of the 
supreme power, and that they wish to inculcate 
as true, that a citizen, having become naturalized 
in another country in which he takes his resi- 
dence, has exempted himself from the munici 
power and legislative authority of his native 
country. But, although he thereby becomes ex- 
empted from all obligation to obey the municipal 
laws of his native country, I would not admit 
(even for argument’s sake) that his native sover- 
eign is under any obligation to treat him only as 
acommon enemy if found in arms against the 
country of hisnativity. I do not derive the right 
of his native sovereign to treat him with greater 
severity than as a common enemy, from the 
terms used in our common-place definition of 
what is called the social compact; nordo I de- 
duce this right from the notion of his country 
having conferred a benefit which he can never 
repay in having protected him in the ~~ 
period of etaners whilst unable to protect him- 
self. But the relations of society create between 
its respective members, and with its sovereign, a 
confidence in which aliens do not habitually par- 
ticipate, and, although a member finally quits the 
society, he remains bound by ties of gratitude, 
not touse the m talents, and information 
acquired through the favor and protection of his 
native country, for its injury and destruction ; if 
he does, he palpably violates the duty of gratitude 
growing out of the former confidence of his sov- 
ereign; it is this ingredient which distinguishes 
treason from other crimes, and distinguishes his 
act of hostility from the assault of a common 
alien enemy. Although [yield to the gentleman 
from Louisiana that I will not set - the doctrine 
of perpetual allegiance, or that of the English 
common law, I cannot concur with him in the 


opinion that the emigration of our first pg 
Som Paradise, or the Israelites from Seone 
the practices of ancient Greece or Rome, can af. 
ford us any light on the question of expatriation, 
The removal of our first parents from Paradise 
was not only with the consent of the only sovyer. 
eign that presided over their destiny, but wa: 
contrary to their own consent; besides, this no. 
tion of expatriation supposes a change from the 
jurisdiction of one sovereign to that of another, 
and I know the gentleman cannot mean to cop. 
tend that Adam and Eve on removing to the 
earth became absolved from the power of their 
Creator. Again, the removal of the children of 
Israel from yet was with the consent of the 
Government of that country; indeed, that con- 
sent to their expatriation was deemed of such 
importance as to authorize for its attainment the 
expense of all the wonders and calamities which 
were exhibited and inflicted during the corres. 
pondence between Moses and Pharaoh. With 
regard to the practice of Athens and Rome, we 
have the authority of Plato and Cicero to say 
that laws existed in those countries which per- 
mitted the emigration of the inhabitants, which 
laws of course proceeded from the consent of the 
sovereign authorities. The Constitution of the 
United States (so often quoted on such oceca- 
sions) affords but little light on such questions, 
A man might by possibility be naturalized or re- 
ceive all the social rights of a native citizen, al- 
though relations continued to subsist between 
him and his former sovereign ; for, although an 
act of Congress speaks of an oath of abjuration, 
there is no syllable or hiat of such an oath to be 
found in the Constitution. If the assumption of 
the possibility of retaining a prior allegiance afte: 
naturalization had been made, it would no doub 
have met the usual objection, drawn from the 
inconsistency of two allegiances in force at once 
by imposing on a man sometimes the necessil) 
of fighting for and against a country. This ob- 
jection might be obviated, indeed its shape is im- 
proper, as it travels from particulars to generals 
in striving to arrive at a general principle by an 
inference from a particular concurrence of cir- 
cumstances, and this without resorting to the 
method of induction; or, if the objection is ia- 
sisted on as legitimate argument, I would oppose 
it by another argument equally legitimate, ani 
of the same character. “Thus, expatriation 1s 
unlawful if it imposes an unlawful act ; it is uo- 
lawful that any man should kill his father ; but 
an-expatriated man, placed in the military ser- 
vice of his adopted country, may be foreed 
kill his father. I acknowledge this argumen' 
unsound, because it partakes of the nature of the 
objection against which it is urged. 

Others might combat the objection by observ- 
ing, that the entangling obligations of allegiance 
are produced by the acts of the individual, who 
might therefore abide in the difficulty ; to this, 
however, I would not resort, for it is the weapon 
of the professors of the English common /aw, 
whose authority is not respected by the gentle- 
man from Louisiana. I would, however, ask, 
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whether an expatriated man could be guilty ofa 
crime by hostilities, when orced by his adopted 
to fight his native country ? as an act, to be crim- 
inal, must be voluntary. Or, if such hostility be 
criminal, whether his a country can have 
any moral power to force him to the attle? It 
may probably be said that the denizen can per- 
form all the duties of two allegiances, during 

ace, and that either country may employ him 
uring war, inasmuch as it is not un awful in 
war to usurp the resources of the enemy. In 
fine, it might be correct to say, that war is a@ re- 
sort to force and violence, and a suspension of 
right, from which no inference, with regard to 
the nature and extent of legal rights can be de- 
duced, and that a person having contracted two 
allegiances, is placed by war and circumstances 
over which he has no control, under obligations 
which are incompatible, in consequence of which 
one or both of the ties must cease, as has been 
the case sometimes with penal statutes, where a 
man, by the concurrence of events, which were 
not foreseen by the law makers, was compella- 
ble, under the terror of penalties, to omit and to 

rform the very same act ; but here again we 
areonly introduced to the difficulty, for the ques- 
tion is, on which side, if either, shall he bear 
arms in the case proposed? While I disclaim 
the capacity or disposition to solve so many dif- 
ficulties, | deem it evident that these and innu- 
merable other questions and inconveniences of 
awkward posture are the consequences of forsak- 
ing the good old tracks of our ancestors. They 
considered this thing of expatriation as a preju- 
dice, as an evil infficted for crime, and did not 
disturb themselves by any solicitude for those 
who voluntarily submitted to its condition. 
Whereas the ingenuity of later times seeks to 
rank this thing among our rights which are to 
be regulated and secured by statutes. The mover 
of this bill tells us of the expatriation of ancient 
times, but he has evidently glided into the com- 
mon error of modern and popular writers, who 
confound the notion of eapatriation with that of 
emigration, and, by proving the right to emi- 
grate, assume the right of expatriation. 

Virginia is the only State that has adopted an 
expatriation law, but she did so under circum- 
stances that donot exist with this Government. 
She passed the act immediately after her inde- 
pendence was acknowledged. Her citizens had 
all been subjects of the British Empire, and num- 
bers of them at such an important juncture 
might have wished a choice to remain the native 
of either part of the severed Empire. Be the 
policy what it may, it was then an evidence of 
magnanimity on her part. That law has proba- 
bly remained in her code, from some impressions 
that the adoption of the Federal Constitution 
made it improper in that State to modify, repeal, 
or meddle with the subject. While ladmit that 
but little harm has resulted from the Virginia 
act, I must remark that it has never produced 
anything desirable, and would, in my estimation, 
serve better as an ornament to a museum, than 
as a legislative precedent. But will the bill now 
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before us be equally innocent with the Virginia 
act? Willit remain harmless and inefficient? 
I have too much respect for the talents of the 
honorable member from Louisiana, to believe 
that he intends to pass a law to remain a dead 
letter. When that gentleman girds on his sword, 
he intends to do and will do some execution, b 
having a bill that will take effect, and, althoug 
I have the utmost confidence in the rectitude of 
his motives, I must vote against a biti which I 
think will effect no good, but much evil. 

Mr. T. then moved to strike out the first sec- 
tion of the bill. 

Mr. Lownpes said, he should at this time of 
the day not long detain the Committee ; but, in- 
soe to vote for striking out the first section 
of the bill, he was disposed to assign some of the 
reasons which induced him to do so. He con- 
curred entirely with the gentleman last up, that 
no practical benefits could be expected from the 
bill, and he pe with a gentleman who spoke 
before him, (Mr. Anperson,) that, if the House 
were to pass it, they would transcend their Con- 
stitutional powers. On some subjects he might 
not be so scrupulous, as in the present, in adher- 
ing literally to the grants of power in the Con- 
stitution; but, in acting on a question which 
like this, involved the decision as to who shall 
vote for officers, &c., the House ought to be more 
than usually serupulous in the examination of 
its own powers. It was true, Mr. L. said, that 
this bill did not propose to give new rights or to 
trke away those which exist, but was introduced 
with a view of carrying into effect a Constitu- 
tional principle, and to secure the free exercise of 
a right, the existence of which is admitted. But, 
if the Constitution had intended to give to Con- 
gress so delicate a power, it would have been 
eee granted. That it was a delicate power, 
and ought not to be loosely inferred, Mr. L. said 
appeared in a strong light, when it was said, and 
could not be denied, that to determine the man- 
ner in which a citizen may relinquish his right 
of citizenship, is equivalent to determining how 
he shall be divested of that right. The-effect of 
assuming the exercise of these powers will be, 
that by acts of Congress a man may not only be 
released from all the liabilities, but from all. the 
privileges of a citizen. If you pass this bill, 
said he, = have only one step further to go, 
and say that such and such acts shall be consid- 
ered as presumption of the intention of the*citi- 
zen to expatriate, and thus take from him the 
privileges of a citizen. This view of the sub- 
ject, Mr. L. said. was-very much strengthened by 
the circumstarce referred to by Mr. Pinpa.t, of 
the proposition of an amendment to the Consti- 

tution which made the aet of acceptance of a 
title from any foreign Government a forfeiture of 
citizenship. Thatamendment, though not finally 
agreed to, had the sanction of two-thirds of the 
members of both Houses, and of a majority of 
the States; and this concurrence of opinion 
showed, as far as the opinion of the community 
could be expressed, that their opinion is, that 
questions affecting the right of the citizen were 
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uestions to be regulated, not by the laws of the 

neral or State Governments, but by Constitu- 
tional provisions. If there was anything essen- 
tial to our notion of a Constitution, Mr. L. said, 
it was this: that while the employment of the 
physical force of the country is in the hands of 
the Legislature, those rules which determine 
what constitutes the rights of the citizen, shall be 
a matter of Constitutional provision. 

In regard to the right of expatriation, it was 
sufficiently recognised by Congress. After pass- 
ing laws of naturalization, there could remain 
no doubt of the Semaerneeens of Congress of 
the principle for which the friends of the bill 
contended; neither could there be a doubt of the 
general opinion of the country in favor of it. 

ut it did not follow, that it was necessary, in 
order to yy this abstract principle, that Con- 
gress should go on and declare the circumstances 
under which and the manner by which the citi- 
zen may divest himself of his allegiance. There 
are innumerable cases of rights, which we do not 
deny, but should never dream of securing by an 
act of legislation. We admit the right of eke 
lion against tyrannical government, and found 
our revolution and independence on the right of 
revolt. Yet, Mr. L. said, noone ever thought of 
passing a law to regulate the exercise of it. In 
the same manner we admit the right of expatri- 
ation, but think no legislation necessary to secure 
it, even had the Constitution conferred on us the 
power to pass laws upon the subject. 

Though he should still have voted against the 
bill, yet he should not have risen to oppose it at 
@ moment when the House was fatigued and im- 
patient for the question, if he had not thought 
the bill more than merely harmless, or unneces- 
sary, or inconvenient. He could see no instance, 
he said, in which, as it appeared to him, such an 
act would be employed advantageously to the 
individual, and for the benefit of the country ; but 
he did see instances in which it might be em- 
ployed to the prejudice of both. He thought 
that, in case of conflicts between us and foreign 
Powers, respecting seamen, for instance, the ex- 
istence of such a provision on our statute book 
would produce considerable embarrassment. He 
supposed several cases, by way of illustration, that 
of seamen particularly, in which difficulty would 
be produced by such a law, and which was of it- 
self a sufficient objection to passing it. 

In concluding his remarks, Mr. L. said he 
thought the gentleman from Louisiana had mis- 
understood the clause of the Treaty with Spain, 
to which he had alluded. Mr. L. was not, he 
said, about to defend that clause; but similar 
stipulations were contained in almost half the 
treaties of the present century—though he fully 
concarred with the gentleman in the opinion 
that this frequency did not justify them. Di 
that clause, according to the construction which 
in practice it had received, mean more than this: 
That those who serve in the naval or military 
force of another Power than that of which they 
are citizens, should not be protected by the nation 
to which they belong? Mr. L. asked gentlemen 


whether, in any case, any country had ever pre. 
tended to act ona different principle from this? 
If an American citizen, for example, engaged 
in the service of the colonies of Spain, fall into 
the hands of Spain, he is liable to any punish. 
ment in the power of Spain to impose. If, op 
the other hand, an American citizen in the arm 
or navy of Spain be taken by the forces of the 
colonies, he, too, has no claim to protection from 
the American Government. It was true, there 
was no treaty with the colonies authorizing such 
a procedure by express stipulation. But, said Mr, 
L., is there a man in this House, or of the present 
age in the world, who supposes that, for the want 
of such a treaty, the colonial authorities would 
be compelled to respect, as an American citizen, 
him who took up arms against them as a Span. 
iard? The fact was, he said, that the clause 
which had been referred to was a mere sample 
of the verbiage to be found inall the old treaties; 
and admitted, more recently, not because there 
were any peculiar reasons for inserting it, but be- 
cause there were no particular reasons for ex- 
cluding it. 

Mr. Rosertson, of Louisiana, replied at large 
to the objections of Messrs. ANDeRsoN, PINDALi, 
aod Lownpes, and particularly to the remarks 
of the latter respecting the clause in our Treaty 
with Spain. It might have been inserted, he ad- 
mitted, in the manner the gentleman had suggest- 
ed; but, in the actual posture of affairs, it hada 
bearing of unjustifiable severity on the Patriots, 
subjecting our citizens to death (as pirates) be- 
ing taken in arms against Spain, instead of sub- 
jecting them, as citizens of other countries, to the 
established laws and usages of war among civil- 
ized nations, &c. 

Mr. Cuay also took the same view of the clause 
of the Spanish Treaty, and referred to the case 
of certain persons arraigned for piracy at Boston, 
as illustrating it. 

The Committee then rose, reported progress, 
and the House adjourned. 





Fripay, February 27. 


Mr. Jounnson, of Kentucky, presented a peti- 
tion of John H. Piatt, late a contractor for sup- 
plying provisions to the Northwestern army, in 
the late war with Great Britain, stating that he 
expended large sums of money for, and sustained 
various losses in, the public service, for which he 
cannot obtain remuneration without the interpo- 
sition of Congress, and praying that an act may 
be passed for his relief.—Referred to the Com- 
mittee on Military Affairs. 

Mr. Nexson, from the Committee on the Ju- 
diciary, to which was committed the bill from 
the Senate, entitled “An act to alter and amend 
an act of the 3d of March, 1817, to establish 
separate territorial government for the eastern 
part of the Mississippi Territory,” reported the 
same without amendment, and it was committed 
to a Committee of the Whole. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
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. : the judges of the | Claiborne, Cobb, Colston, Cook, Earle, Edwards, For- 
act hapa tagcery racer a Golambia > and | ney, Garnett, Hall of Delaware, Hall of North Caro- 
they have passed the bill, entitled “An act to| lina, Hitchcock, Hogg, Holmes of Connecticut, Hunt- 
puovide for certain surviving officers and soldiers een ne of oe Aes Se? of a irginia, 
of the Revolutionary army,” with amendments] sp" tts Mason of Rhode foland, Mercer, Mi. 
in which bill and amendments they ask the con-| 5 SCUMARNS, HAIR .O © island, » Mid- 

eton, Mills, Morton, Moseley, Mumford, Jer. Nelson, 
ona ten yy enate entitled “An act to oo. Nee ye iy hi oe, Rina hy 
° ? e * ’ easants, © oindexter, uaries, I ’ 
increase the salaries of the judges of the cireuit | Robertson of Ky., Robertson of Louisliiti, Sampeon, 
court of the District of Columbia,” was read Savage, Scudder, Settle, Seybert, Shaw, Sherwood, 
twice and referred to the Committee on the Ju-| simkins, Slocumb, Bal. Smith, Alex. Sm ee s. 
diciary. Smith, Stewart of North Carolina, Terrill, Terry, 
The bill from the Senate, entitled “An act pro-| Trimble, Tucker of Virginia, Tucker of 8. Carolina, 
viding for the sale of certain lands in the district | Tyler, Whitman, Williams of Connecticut, Williams 
of Marietta, and for the location of claims and | of North Carolina, and Wilson of Massachusetts. 
sale of certain lands in the district of Vincennes,”| &o the amendment was ne atived; and the 
was read the third time and passed. House resolved, according to the report of the 
‘koa Ee er een eens Se ae prayer xe the — is inex- 
and o not to e 
surviving officers and soldiers of the Revolution- P , r 7 sae 
ary army,” were read and referred to the com- 
mittee appointed on so much of the President’s 


Message as relates to said officers and soldiers. 
and Means, reported a bill for the relief of Tho- 


TRIBH EMIGRANTS’. PETITION. mas Hall Jervey; which was read twice, and 


The House having, on motion of Mr. TayLor,| committed to a Committeee of the Whole. 

of New York, proceeded to the consideration of} Mr. Serceant submitted a joint resolution, au- 
the report of the Committee of the Whole ad- thorizing the President of the Senate and Speaker 
verse to the petition of the New York Irish Emi-| of the House of Representatives to close this ses- 
grant Society, praying to be allowed to purchase | sion, by adjournment of their respective Houses, 
a body of public land in Illinois Territory, on an | on the —— day of March next; which was ordered 
extended credit, on condition of actual settle-| to lie on the table. 

ment, and paying interest on the purchase money : THE EXPATRIATION BILL. 


Mr. Taytor moved to amend the report by Fhe House Gelks thi ti j 
striking out the word “ not,” so as to reverse the| ,. °° se Deing tin, & MOOR Was made to 
adjourn ; which was lost—ayes 41, noes 67— 


report. : . : 
P and the House then again resolved itself into a 


con insed far eae haat eh ante Hace | Commie of the While on the Bxpatrition bil 
The question under consideration being the 


Lor, Jounson, of Kentucky, BaLpwin, For ‘ : ; 7 
Dasus, Comarcex oe eee motion to strike out the first section of the bill, 
. : . *! which was as follows: 


and Spencer supported the petition, and Messrs. ; os 
Ropertson, of Seiden J. S. Smita, Porn- as Ocal ebaahah, ty a enchants 0 CU, 
aed ite’ Midhginacosy of North Carolina, Coss, made and executed in the district court of the United 
oT b BROER, Opposed it, States, within the State where he resides, in open court, 
€ question on this motion was finally taken, | to be by said court entered of record, declare that he 
by yeas and nays, after a full discussion, and de- relinquishes the character of a citizen, and shall depart 
cided : For the amendment 71, against it 83, as} out of the United States, such person shall, from the 
follows: time of his departure, be considered as having exer- 
Yxuas—Messrs. Adams, Anderson of Pennsylvania, | cised his right of expatriation, and shall thenceforth 
Baldwin, Bellinger, Bennett, Boden, Butler, Clagett, | be considered no citizen : 
Comstock, Crafts, Crawford, Cruger, Cushman, Dar-|_ The debate on the bill, and on topics incident- 
lingten Desha, Drake, Ellicott, Ervin of South Caro- ally introduced by some of the speakers, occupied 
lina, ae F aon Foreythy Flies, Gage, Hale, Harri- | the remainder of the day. Messrs. Cops, McLane, 
ter ren ean, a eae d ee, epreek, ee Forsyts, Cray, Jounson of Vireinta, and Ros- 
son of Kontack Ki. Kirtland. L cig bx; a ERTSON of Louisiana, engaged in the discussion. 
v» J» sawyer, Little,} Mr. McLane, of Delaware, said, that after the 


Li » Merri 5 > : . 
ton, Opie, Pace? Pagon’ Sasebas Poa Pane observations which had been made by the other 


Reed, Rhea, Rich, Richards, Sawyer, Sergeant, Silsbee, gentlemen who had preceded him in debate, he 
Spencer, Stuart of Maryland, Tallmadge, Tarr, Taylor, would not have intruded himself upon the time 
Tompkins, Townsend, Upham, Walker of Kentucky, of the Committee, but for the purpose of submit- 
Wallace, Wendover, Whiteside, Williams of N. York, | ting some views of the subject which did not ap- 
and Wilkin. pear to him to have been yet given, and particu- 

Naxs—Messrs. Abbott, Allen of Massachusetts, Al- | larly in relation to our treaty with Spain, which 
len of Vermont, Anderson of Kentucky, Austin, Ball, | had been rendered important in this discussion. 
Barbour of Virginia, Barber of Ohio, Bassett, Bayley, | He would therefore ask the indulgence of the 
Beecher, Blount, Boss, Bryan, Burwell, Campbell, | Committee for a few minutes, while he urged 
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Saturpay, February 28. 
Mr. Lownpves, from the Committee of Ways 
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those reasons which would induce him to oppose 
the bill, and support the motion to strike out the 
first section. He was aware that this was a very 
favorite bill with the honorable mover, who, no 
doubt, anticipated much good from a law of the 
kind proposed. But, sir, said Mr. MeL.., if I 
can succeed in convincing that honorable gentle- 
man that Congress have not. the Constitutional 
power to pass such a law, and that, if they had, 
it would be inadequate to one very principal ob- 
ject anticipated from it, he will, it is to be pre- 
sumed, not feel very anxious.about its fate. 

Mr. McL. said he would not, upon the pre- 
sent occasion, either affirm or deny the right of a 
citizen to expatriate himself, because he did not 
conceive it to be necessary to the argument of 
the particular subject before the Committee. He 
would content himself with inviting the attention 
of gentlemen generally to the origin and princi- 
ples of the right, as it had been assumed, and 
upon which alone it could exist. This, he said, 
would be absolutely necessary, in order to ascer- 
tain the power by which the exercise of the right 
could either be controlled or regulated. 

The right of expatriation, if it exist at all, is a 
civil right, commensurate with civil society and 
civil institutions. In a state of nature such a 
right could not be known, because, in such a state 
the relation of citizen and country did not exist. 
Then the inhabitants of the State were not re- 
stricted to any particular spot, or subjected to 
the control of any community ; the wide world 
was before them, and they were at liberty to roam 
wheresoever they pleased, and select the place 
best calculated to supply their wants and com- 
forts, and to change it again whensoever they 
should think proper, either from interest or ca- 
price. It was not until they united themselves 
into societies and communities, in which their 
own self-government was merged in civil insti- 
tutions, that any restraint would be imposed upon 
this general freedom. In giving up the liberties 
of a state of nature, and entering into civil socie- 
ty, they necessarily contracted certain mutual 
obligations, by which the exercise of their natu- 
ral rights would be regulated. The. individual 
contracted obligations to his community or coun- 
try, and the community to him, upon which the 
safety of all materially depended, and which nei- 
ther could disregard without jeopardizing that 
safety. He admitted that the happiness of the in- 
dividual and the community constitute the objects 
of the association. 

It is only necessary, therefore, said he, for the 
present argument, for me to insist, and to ask 
gentlemen to concede, what I apprehend will not 
be denied, that the exercise of this right must be 
consistent with these obligations: that a citizen 
should not abandon his country without good 
cause, or in the necessary and lawful pursuit of 
happiness; that he cannot divest himself of his 
duties to his country in the hour of her peril, nor 
sacrifice all his obligations to her imminent in- 
jury and ruin, and therefore that the exercise of 
the right should be regulated by rules resulting 
from the nature and force of civil obligations, 


—. 


The bill now before the Committee would seem 
to imply the recognition of these principles, }; 
proposes to make the Government a party to the 
act, dissolving the tie between the citizen and hi; 
country, and to prescribe the terms upon which 
it will consent to the dissolution. Such a right 
cannot be a barren one. The power to prescribe 
rules upon any subject necessarily implies the 
power of judging of the propriety and extent o; 
the rules. 

If, then, Mr. Chairman, said Mr. MeL, the 
exercise of the right of expatriation should be 
consistent with the essential and fundamenia| 
principles of civil obligations, and if any regula- 
tion of its exercise is to emanate from the ciy; 
power, it should proceed from that power to whom 
the obligation is due; from the supreme or soy. 
ereign power of the state or community of which 
the citizen isa member, and to whom he owe 
his allegiance. It is to such a power alone thai 
these obligations have any relation. The ques. 
tion then presents itself, Is the Government o/ 
the United States such a power, and can Con. 
gress exercise it? I apprehend not. 

The powers of the General Government ar 
not absolute, but limited; they are confined to 
certain specified, enumerated objects, raised {o: 
especial purposes. The supreme sovereign power 
is in the people of the United States, acting 
through the different State governments. Prior 
to the organization of the Federal Government. 
the sovereignty of the States was absolute and 
complete, and the natural and civil allegiance o/ 
the citizen was exclusively due to the particular 
State of which he was a member. By that State 
alone could the right of expatriation have been 
regulated. 

n its organization, the General Governmen: 
was Federal, and not National, and, in the exten 
of its powers, it is Federal and not National ; and 
the na tural allegiance of the citizen to his State 
is neither absolved nor infringed by his connexion 
with the Government of the United States. He 
simply contracts certain duties to the General 
Government, in no degree inconsistent with his 
allegiance to the State sovereignty. This is per- 
fectly clear, from the nature of the Government. 
It was formed not by the citizens of the United 
States, but by the citizens of the respective 
States, acting as members of their several polil- 
ical communities, and designed for the protection 
of State rights. A civil-relation thus created to 
the General Government, never can be construed 
to abrogate the natural relation between the cit- 
izen and his State ; on the contrary, we find that 
this relation is in fall foree in all essential points. 
The right of the Siate to require of, its citizens 
militia services, and subject them to trials by 
court martials; toinflict punishment for the com- 
mission of crimes; to regulate the acquisition 0 
property, and the rules and principles of descent. 
and, in short, to exercise, almost without limit, 
an authority over the persons and rights of their 
citizens; but, above all, to regulate and punish 
treason against the State. 
the fourth article of the Constitution of the Uni- 





The second section of 
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ted States recognised the crime of treason against 
a State, by providing for the apprehension of the 
criminal, though I apprehend such a recognition 
would not be required to render it entirely clear. 
The capacity to commit treason againt the State, 
results from natural relation between the citizen 
and its sovereignty, and, though treason may also 
be committed against the United States, it results 
more from the express provision of the Constitu- 
tion, than from any natural relation subsistin 
between the citizen and the Government. I 
therefore, said Mr. MeL. a citizen of the Unite 
States could be released from his duties to the 
General Government, he would nevertheless con- 
tinue a citizen of the State, and his relation to 
the State government would be even more ab- 
solute than it was before. But, sir, as the States 
have an interest in preserving the obligation of 
the citizen to the performance of his duty to the 
United States, it may well be questioned whether 
the General Government can release him from 
those duties without the consent of the State, 
So long as a citizen remains a citizen of a State, 
a State has a right to require the power of the 
General Government in aid of his protection, and 
itcannot withhold it. This is of the very essence 
of the compact between the States and the Gen- 
eral Government. By this compact, the protec- 
tion of the rights of persons and property is fairly 
stipulated, and it cannot be dispensed with, in re- 
gard to one, without the consent of all. This 
compact constitutes the citizens of the State cit- 
izens of the United States. The relation to the 
State government was the basis of the relation 
to the General Government, and therefore, as 
long as a man continues a citizen of a State, he 
must be considered a citizen of the United States. 
L affirm that the Government of the United States 
cannot withhold its protection from, or dispense 
with its duties to any man, while he remains a 
citizen of any individual State, and that any act 
of the General Government, absolving him from 
such daties, would be inoperative. 

It then becomes an important question, which 
this Committee must decide, whether Congress 
can destroy the relation of citizenship between 
a citizen and a State ? 

The only powers possessed by Congress are 
those enumerated in the Constitution, or such as 
are incidental to the execution of those enume- 
rated. It will not be contended that the power in 
question is expressly given; it is nowhere to be 
found in the Constitution; and, as was well re- 
marked by the honorable gentleman from Ken- 
tucky,(Mr. Anperson,) it is not necessary to the 
execution of any express power. I cannot dis- 
cern any reference which it has to either the 
powers or ebjects of the Government. 

The fundamental object of the General Gov- 
ernment being shown to be the protection of the 
States in their sovereign rights, the measure now 
proposed would appear to be opposed to the ob- 
ject, since it tends to sever the ties by which the 
State communities are held together, and puts the 
citizen beyond the protection of both the State 
and the General Government. Such a power, 
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carried to an extent easily conceivable, might 
interfere, materially, with State rights, and drain 
the States of their population, against their evi- 
dent policy, anc contrary, perhaps, to their express 
laws. Sir, I do not know whether such a law as 
is now contemplated, does not go the whole of 
this extent; it annihilates the authority of the 
State over the citizen, without its interposition, 
at the mere will and pleasure of the individual. 
It cannot, reasonably, be imagined that the States 
ever designed to surrender this portion of their 
sovereignty ; it strikes immediately at the root 
of their existence, and does not in any degree 
conduce to the objects of the Union. 

There isno instance in which the General Gov- 
ernment possesses any control over the personal 
rights of the citizen, in his relation to the indi- 
vidual State. Such is always exclusively the 
object of State jurisdiction. The instances in 
which it can exercise a power over the persons 
of individuals, at all, are few, are confined to their 
relations to the Federal Government, and express- 
ly defined in the Constitution. But the power 
of regulating expatriation, implies indefinite su- 
premacy over the personal rights and effects of the 
individual, in aj] their relations. 

Each State in the Union is a distinct, indepen- 
dent sovereignty, and without some provision to 
the contrary, a citizen of one would be a foreigner 
in another, liable to all the disabilities of that 
situation. It was essential, however, for the 
great purposes of the Union, that such an incon- 
venience should be guarded against, and it was 
therefore declared, that “the citizens of each 
State should be entitled to all privileges and im- 
munities of citizens in the several States.” It was 
this provision that dictated the necessity of vest- 
ing in Congress the power “to establish an uni- 
form rule of naturalization,” lest the interests of 
one State might be jeopardized by an improvi- 
dent admission of citizens into another. But, 
even this power of naturalization would not have 
been possessed, unless it had been expressly del- 
egated. There is, perhaps, nothing more neces- 
sary and natural to a sovereign State, than the 
power of admitting foreigners to the rights of 
citizenship. It was therefore inherent in State 
sovereignty, and surrendered for the reason men- 
tioned. But the power of divesting the right of 
citizenship, and of regulating the exercise of the 
right of expatriation, is one of a very different 
character, productive of different and important 
cousequences, equally an attribute of sovereign 
power, but in no degree connected with the power 
of naturalization, and therefore cannot be sup- 
posed to have been surrendered at the same time. 
{ conclude, therefore, said Mr. MeL., that Con- 
gress, having no power to destroy the relation 
between a citizen and his State, cannot, Consti- 
tutionally, pass any law that could denaturalize 
him from the United States, 

But, sir, said Mr. McL., if it were perfectly 
clear, that Congress possess the power, the exer- 
cise of it, at this time, and in the manner proposed, 
would be highly unwise and inexpedient. 

He begged leave, in the first place, to remark, 
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by the example of any other nation, nor demand- | of others. Sir, we cannot pass such a law, con. 
e 


by any particular reason, at present existing 
in the affairs of our country, in the condition of 
our people, or the nature or extent of our popu- 
lation. The reasons should be eogent to require 
any legislative interposition in such asubject. It 
would be enough to recognise the right, and leave 
it to its ordinary exercise. It is one of those del- 
icate and extreme rights which shake the foun- 
dations of civil Government. Legislative inter- 
ference can effect no good, but may produce much 
harm. The exefcise of the right of expatriation 
looks to a state of things always to be deplored ; 
it pear snppenre some fault in the country de- 
serted, or discontent or disaffection in the mem- 
ber abandoning it. He spoke here of expatri- 
ation, and not of emigration. No man should 
entirely abandon his country, without good cause, 
and no country should increase the facilities of 
doing so, until she was in a situation to dispense 
with her citizens consistently with the happiness 
of both parties. By encouraging the practice of 
expatriation, we strip it of the guards with which 
its own nature has surrounded it, and not only 
render it excusable but even fashionable to aban- 
don one’s country at any time and under all cir- 
cumstances. By this bill a man throws off his 
country, with the same facility that he lays aside 
his coat, and with little more form or solemnity. 
The effects of such a system would be to weaken 
the love of country, so necessary to individual 
happiness and national prosperity, the great basis 
of our Republican institutions. 

It appeared to him that, in the present situa- 
tion of the United States, it was our policy to 
encourage emigration hither, rather than to throw 
open the door of expatriation from the country. 
Our immense tracts of unsettled land, and a sparse 
population, invite the industrious of all nations. 
Our manufacturing interests are competent to 
employ more industry than they can command ; 
the labor of our country bears no proportion to 
the demand, and every sort of skill and industry 
may find ampie and profitable employment. In 
this situation of things, the inducements with the 
citizen to remain, are equal to those on the part 
of the Government to preserve him, and he should 
be encouraged to pursue them. 

Mr. McL, said, the manner and effect of this 
bill were equally objectionable on the score of 
cnpenieney- 

t turns the citizen at large, upon the world, 
for all objects good or bad, without home and 
destitute of a country. It enables him to cut 
himself loose from the ties of civil life; an ene- 
my to the laws of all nations, entitled to protec- 
tion from none! It does not require him to go 
in the pursuit of business or happiness ; he is not 
obliged, first, to select his residence, or become 
the citizen of another country, but from motives 
of caprice or ill humor, he at once exonerates 
himself from every sort of civil obligation. The 
commission of treason, and the objects of plun- 
der and spoil, are equally legalized by this bill, 
He may go forth “hostis humani generis,” and 


sistently with our own dignity as a great nation 
or with the duties we owe to the rest of the world. 
It would be an act of folly to expose our citizen 
to expatriate himself to the injury of his ow) 
country, and a disregard of justice, to permit him 
to do so to the injury of others. By this bill, a 
citizen may be reverted toa state of nature. Nay, 
sir, in relation to the rest of society, to a condi. 
tion infinitely worse. What is there to prevent 
such a man from depredating upon his own coun. 
try, after that country has voluntarily absolved 
him from all his obligations, without requiring 
proof of any legitimate object upon his part? 

He begged gentlemen toconsider to what such 
a system may lead. By this bill, the restless and 
enterprising spirits of the country, instead of be- 
ing directed to industrious occupations at home, 
are furnished with the means of gratifying the 
most improvident schemes. They avail then- 
selves of this law, and enter upon.a life of plun- 
der upon the ocean ; the privateers. infesting the 
seas On our Southern coast may be filled with 
them. Such a course may not always continue, 
but it lasts long enough to give them habits and 
principles of vice inimical to civil life. When 
the system of plunder can be no longer pursued, 
what is to become of them? They ean find no 
resting place abroad, and naturally turn back to 
their repudiated country, to the families and 
friends formerly deserted, and thus, after sending 
them forth to be tainted in the schools of deprav- 
ity and licentiousness, we are compelled to re- 
ceive them back, to pollute society with their 
example. It cannot be expedient to pass a law 
which may be productive of such consequences. 

The principal reason which has been men- 
tioned in favor of passing this law at the pres- 
ent time, said Mr. McL., was, in his opinion, 
the strongest objection that could be urged 
against it. 

It is said that, under our acne with Spain. a 
citizen of the United States, taking a commis- 
sion from the enemies of Spain, is to be treated 
as a pirate, and, because our citizens are in the 
habit of embarking in the cause of the South 
American patriots, we should get rid of the rigor 
of this treaty, by enabling such as may think 
proper to go, to cease to be citizens of the United 

tates. 

He was not prepared to say how far Spain 
would be compelled to respect a municipal regu- 
lation of this description, but he thought this 
particular circumstance superadded to our gen- 
eral obligations of neutral justice and policy. The 
United States, he said, was bound to execute the 
treaty in good faith, and could not, by any indi- 
rect act, evade it. Without this law it is admit- 
ted, it would be unlawful for our citizens to 
engage in the controversy, and they would be 
liable to be punished if they did, The law's, 
therefore, to enable them to violate the trealy. 
We are, by an indirect measure, to dispense with 
neutral obligations by which we would otherwise 
be bound. i insist, sir, said he, that, in this way; 
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we become a party to the contest, and injure our 
faith. He was not hostile, he said, to the cause 
of these patriots ; he wished them success in their 
struggle; it was an object worthy of success, and 
if they are capable of enjoying civil liberty and 
a free Government, he hoped they would obtain 
them. Nor did he feel any predilection for Spain, 
certainly he had no reason to entertain any; but 
he did feel an interest jn the honor and reputa- 
tion of his country, and was unwilling to do an 
act by which they might be tarnished. He be- 
lieved there was no necessity to eer causes 
of dispute with Spain; they were likely to be 
sufficiently abundant; but, said he, let us be blame- 
less, let us have nothing wherewith to reproach 
ourselves. Let us not do covertly what we should 
be unwilling to do openly and in public. It has 
been said that this provision in the treaty is void ; 
that Congress alone have the power to define 
piracy. Then, sir, said Mr. McL.., if it be so, 
there is no occasion for this law to evade it; if 
the treaty be void, no punishment could follow 
its violation on the part of a citizen. 

Mr. McL. said, he would not stop to discuss the 
Constitutional question, nor how far Congress 
would be bound to pass a law, in execution of the 
treaty ; he would merely remark, that the treaty 
does not define piracy. It isa contract between the 
United States and Spain, containing a stipula- 
tion which the parties had a right to make, and 
annexing the punishment of a pirate to the viola- 
tion ; but it does not constitute the offence piracy. 
Much less does it undertake to define the crime 
of piracy generally. But, at most, the punish- 
ment only would void, which relates. to the 
individual simply; the stipulation upon the part 
of the Government, would, nevertheless, be ob- 
ligatory upon the United States. 

What he meant to say, was, that, without this 
treaty, this nation could not, consistently with 
her neutral obligations, do any act to encourage 
her citizens to take part in the contest between 
Spain and her colonies. She could not, perhaps, 
absolutely restrain them, though they would take 
the consequences of their own acts. Without 
this treaty, Spain would have the right to con- 
sider a citizen of this, or any other country, pri- 
vateering against her commerce, under a com- 
mission from her colonies, until they have estab- 
lished their independence, a pirate. Under such 
circumstances, any nation, would so consider him. 
Spain certainly does not recognise the independ- 
ence of these colonies; nonation in Europe has yet 
acknowledged them. Our own Government has 
not done so, and until the proper branch of the 
Government has acknowledged them, the judicial 
tribunals of the country could not so consider 
them. Their commissions, would, therefore, be 
void,and the man found plundering on the ocean 
under them, would be a pirate. 

But, said Mr. McL., this bill would not even 
effect the object which it is intended to answer. 
It would place the citizen in a worse situation, 
in this respect, after he had availed himself of 
the provisions of the law, than before. If Spain 
would treat asa pirate a citizen of the United 
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States, found in the service of her colonies, a for- 
tiort would she view him in the same light when 
he could no longer seek our protection. A man. 
who should take the benefit of this law, and be- 
come what may be termed a eitizen of the world, 
would be the victim of any Power, who should 
please to visit upon him her eruelty or resent- 
ment. Let me ask then, sir, what would be the 
condition of a repudiated American, captured in 
the service of the patriots? Owned by no coun- 
try, owing allegiance to none, an outlaw from all 
nations, and a fugitive from the country of his 
birth, and what would be his claims toclemency or 
even justice? If, as to him, the laws of civilized 
warfare be disregarded. and a cruel arbitrary 
power be exercised, who is to interfere? Not the 
nationsof Europe, for in his fate they have neither 
any interest or sympathy ; not the United States, 
for they have voluntarily dissolved their obliga- 
tion, and committed him to his destiny. I repeat 
it, therefore, sir, that this bill would not answer 
the end which has been attributed to it; it would 
tempt the enterprising to greater danger, and lure 
the ignorant to ruin! 

Mr. McL. said, we were to consider this law 
as a permanent system,and we should look to 
the effects it may have upon our own country. 
Some have already been adverted to; others may 
be mentioned. It furnishes to the corrupt and 
profligate a much more easy avenue to escape 
from the restraints of justice, and from the most 
ordinary individual responsibilities, than is con- 
sistent with individual interests or public morals. 
The indolent and depraved may, by it, be enabled 
to throw a numerous family upon the public 
charity, and escape themselves to the walks of 
folly and licentiousness. 

In a crisis of publie difficulty and danger, it 
may prove very embarrassing to the country. 
Such a crisis has occurred, and it may, therefore, 
occur again. In our late war,it became the duty 
of the nation to put forth the strong arm of its 
power, and command a large physical force; the 
ordinary revenues of the country, and liberal pe- 
cuniary rewards were insufficient to fill the ranks 
of our armies, and, had the war continued, it 
would have been absolutely necessary to have 
impressed our citizens into military service; gen- 
tlemen will recollect, that such a measure was 
actually proposed. But, should such a crisis ever 
arise in future, is there no apprehension that 
many would be found to evade the danger, under 
the facilities of the expatriation law? When 
we consider the nature of that portion of society, 
upon which such asystem would most likely fail, 
the numerous ciasses of the community unre- 
strained by the ties of property or the influence 
of pride, and the powerfal disrelish which some 
men have to military life, it is reasonable to con- 
clude that such, in many instances, would be the 
case. Let us not then, sir, introduce a system, 
exposed to such evils, and ina great measure 
legalizing the commission of them. 

Mr. MoL. said, that he had not intended, when 
he rose, to occupy so much of the time of the 
Committee—he considered the subject of very 
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great importance, and fraught with evils of a 
most serious magnitude. He concluded by ex- 
pressing a sincere rd that the first section of 
the bill would be stricken out. 

Mr. Jounson, of Virginia, said he felt humili- 
ated by the debate which had taken place on the 
subject now under deliberation. To hear the 
old feudal doctrine of perpetual allegiance advo- 
cated on this floor, said Mr. J., as it has been by 
the gentleman from Delaware, (Mr. McLane;) 
the doctrine resulting from a system which, from 
time immemorial, has borne down and oppressed 
most of the wretched subjects of Europe. A doc- 
trine which was unknown in England, until the 
reign of William the Conqueror; who, by great 
art and address, prevailed upon the English people 
to adopt the feudal system, from which the doc- 
trine of perpetual allegiance sprang. 

I had not expected at this period of peace, tran- 
yiiey. and prosperity, when it is said that no 

istinction of party exists, when all are pretend- 
ing to crowd into the Republican fold, to hear the 
fundamental principles on which this Govern- 
ment rests for its support, questioned, much less 
denied to exist. Although no person has had the 
hardihood to deny the right of the citizen to ex- 
patriate himself, yet arguments are used, which, 
if they be correct, go conclusively to prove that 
the citizen cannot and ought not to enjoy the 
means essential to the exercise of this right. The 
gentleman from Delaware (Mr. McLane) con- 
tends that allegiance is a contract between the 
citizen and the sovereign power of the country, 
which cannot be cancelled without the consent 
of both the contracting parties. He then charges 
the honorable gentleman from Louisiana (Mr. 
Rosertson) with introduciog the bill on your 
table, in order to aid the patriots of South Amer- 
ica. I well recollect the introduction of asimilar 

roposition, by the gentleman from Louisiana, 

uring the Thirteenth Congress, and the effect at 
that time produced on the Federal gentlemen of 
the House. Our attention is invited by the gen- 
tleman from Delaware (Mr. McLane) to the de- 
plorable situation of the country during the late 
war. The difficulties we had to encounter in 
raising an army are described in glowing terms. 
Our being driven almost to the adoption of a 
system of conscription is artfully introduced. Aad 
we are gravely admonished by the gentleman 
that if we pass the present bill—in the event of 
another war, another period of difficulty—to avoid 
fighting the battles of their country, of asserting 
its honor, defending its liberty and independence, 
our citizens will avail themselves of its provisions, 
and exercise the right of expatriation. Can this 
be possible, Mr. Chairman? If it be, I hope it is 
eonfined to the citizens of the State of Delaware. 
I am confident that no Virginian would ever 
abandon his country in the hour of danger, would 
ever expatriate himself, to avoid fighting her bat- 
tles, defending ber honor, her liberty, and her 
independence, If, however, there be such an one, 
I should have no difficulty in fixing his doom; I 
would furnish him the means of expatriating 
himself to a region from whence he never should 
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return. Is there any man who would dare ¢o 
avow such a principle? No sir. He woulq 
shrink from the light like the recreant felon. He 
would dare not meet the scrutinizing eye of jp. 
vestigation. { hope there is not a square foot of 
soil within the jurisdictional limits of the Uniteq 
States which nurtures such a miserable and de- 
praved wretch. 

What, sir, is the true question for the Commit. 
tee to decide? Do the citizens of the United 
States possess the right to expatriate them. 
selves? Has Congress the power to legislate 
competently on the subject ? and is it expedient 
that a complete and perfect act of legislation 
shall now take place? I answer that the citizens 
of the United States do possess the right in the 
most ample, unlimited, and unlimitable degree. 
If I be asked from whence I derive the right—| 
point to Heaven. It is in that great charter by 
which nature secured to man the right to seek 
happiness wheresover he could enjoy it. I would 
disdain to derive the right from any of the little 
petty sovereignties or Governments on earth. 
Does it require any act of the Government to 
enable the citizen to exercise and enjoy this 
right? Icontend not. The moment a citizen 
changes permanently his residence, and takes 
the oath of allegiance to the Government of the 
country in which he has fixed his permanent resi- 
dence, he has exercised this right. All claims of 
the Government which he has abjured cease to 
exist. But the decisions of our courts are cited— 
a long case has been read, the case of Jonathan 


Williams, who had regularly expatriated himself 


from Virginia, and become a citizen of France, 
and who was tried and punished by one of our 
Federal courts. The remedy is at hand. It was 
an act of tyranny and oppression for which the 
judge ought to have been impeached. Avs it re- 
spects the right, this is a plain question. No 
man has, no man will dare openly to deny it. 
The warmest advocates of the feudal system— 
the warmest friends of English principles and 
English law will not deny the right. How does 
the conduct of England agree with the dictates 
of her jurists ? Two years’ service in their navy, 
ipso facto, makes an alien, a foreigner, a citizen 
of England. Can any Government presume to 
naturalize foreigners and deny the right of ex- 
patriation? Such pretence ought to subject a 
Government to ridicule and scorn. 

But, sir, has Congress the Constitutional power 
to legislate on this subject? Here, Il am sorry to 
remark, that those who profess Constitutional 
scruples, as they are called, are treated with deri- 
sion. It is not the first time that such unfashion- 
able scruples have been thus treated during the 
present session. The honorable Speaksr has 
told us that nine out of every ten questions de- 
cided during the present session have produced 
these qualms and scruples. He very satirically 
remarked, that he hoped that, in the course 0! 
one hundred years, all these doubts and scruples 
would be settled. I fear they will, sir, A mem- 
ber here has two tribunals to whom he is account- 
able. He is accountable to his immediate con- 
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stituents for the faithful discharge of his public 
duties; he is accountable to a different and a 
higher tribunal, for the discharge of those duties 
which pertain to his conscience. But, sir, how 
can Congress, by its act, dissolve the ligament 
which binds the citizen to the government of his 
State? destroy the rights of person and nore 
secured by the government of the State ? change 
the rules of caliaees by which the rights of citi- 
zens of the same State in the courts of the same 
State are to be decided? Although I was not 
on the theatre of public life during the existence 
of the Stamp Act, which passed during the Ad- 
ministration of Mr. Adams, sometimes called the 
Reign of Terror, (I think very properly,) I very 
cae remember the excitement produced in Vir- 

inia by that act. It was contended to be a vio- 
ation of the Constitution of the United States, 
and an infraction of the State authorities, because 
it changed. the rules of evidence by which the 
rights of citizens of the same State in the courts 
of the same State were to be decided. Will not 
precisely the same effect result from the pas- 
sage of the bill on your table? Put the case 
that a citizen of a State should regularly pursue 
the provisions of that bill, in the event of its be- 
ing enacted into a law, and should expatriate 
himself from the United States. If the powers 
of Congress to enact such law be Constitutional, 
could the citizen, after having expatriated him- 
self, hold real estate in any State within the 
Union? Should he claim title to real estate, 
either by descent or purchase, and attempt to as- 
sert his title by action, would he not be met by 
the objection that he was an alien and incapable 
of taking and holding real estate? That this 
would be the result is unquestionable. This, 
then, is a measure which, if adopted, would in- 
terfere with the municipal regulations of the 
States—would be calcuiated to destroy rights not 
derived from the Government of the United 
States, and to discharge obligations not due to 
the United States. Believing, as 1 do, that no 
such power exists in the Congress of the United 
States, 1 am constrained to vote in favor of strik- 
ing out the first section of the bill. But, sir, I 
hope Congress will not legislate on the subject 
in such manner as to cast the slightest shade of 
doubt on this right of the citizen—which I con- 
sider perfect and inalienable. Introduce but the 
doctrine Ciperpetaal allegiance, that baleful scion 
from the odious stock the feudal system, and you 
will have tolled the death bell to the liberties of 
the people of this country. 

r. McLane again rose, in reply to Mr. Joun- 
80N, of Virginia. He said, that he should not 
again have troubled the Committee with any fur- 
ther remarks, especially in reply to the member 
(Mr. Jounnon) who had just resumed his seat, 
if that member had not been pleased to refer to 
him and the State he had the honor, in part, to 
represent. Mr. McL. begged leave to assure 
that member that he would at all times find the 
people of Delaware, collectively and individually, 
ready to assert and defend their rights, and the 
honor of their country. The conduct of the 
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people of that State, during the last war, was a 
pledge of their disposition upon this subject. 

Mr. MeL. said, he did not refer to the conserip- 
tion law, with a view of reviving party heat and 
animosity. He felt too much the importance of 
the present state of feeling in the country, to dis- 
turbit. He believed the prosperity of the nation 
greatly depended upona temperate state of parties; 
and deprecating, as he did, the violence of party 
heat, he should be the last to revive it, though he 
should never shrink from an avowal and main- 
tenance of those principles which he had always 
professed and cherished, whenever a proper oc- 
casion should present itself. 

In regard to the conscription law, it speaks 
its own character, and the inference could not 
be avoided. It was the last resort of the Goy- 
ernment, and the ranks could not be filled with- 
out it. If soldiers could have been procured for 
patriotism or money, in any part of the United 
States, he presumed the Government would not 
have recommended a measure by which they 
were to be forced into the service. He did not 
mean to censure the Government for advising 
the measure. He believed an occasion might 
exist when it would be necessary to exert the 
whole physical force of the nation, and in sucha 
crisis he thought the Government would be jus- 
tified in using all the means in their power. Bat, 
Mr. MeL. said, he did insist that the man who 
would serve his country in the hour of her dan- 
ger, only by the means of force, would elude that 
force if he could, even by an expatriation law, 
and he should not descend to inquire in what 
State or district in the United Strtes he might be 
found. 

Mr. Coss, of Georgia, said, the object of the 
bill under discussion was not to change any 
known law, acknowledged to be in force in the 
United States. Its object was to declare that the 
principle of perpetual allegiance, known only to 
the common law of England, so many of the 
other principles of which, are in force, has no 
binding efficacy upon the people of this country. 
In reasoning upon such a law, said he, it is in- 
dispensably necessary that all terms necessarily 
used should have a definite and clear meaning 
attached to them. 

By allegiance, as it is expiained by the judges 
of our own courts, and as it is defined by those 
who have preceded me in debate, we mean, * that 
tie by which the Government and the citizen are 
connected ;” from which protection is promised, 
and submission expected; protection being the 
duty imposed upon the Government, and submis- 
sion upon the citizen, with their corresponding 
duties. Expatriation is the dissolution of this 
tie; it is the act of throwing off the character of 
citizen—of declaring that protection is no longer 
expected, and consequently claiming to be freed 
from the duty of submission. The friends of this 
bill, of which I am one, say that the citizen can, 
as a matter of natural right, exercise this act of 
expatriation whenever he pleases, and that of this 
right no human laws can deprive him. If I un- 
derstood the gentleman from Virginia, (Mr. Pin- 
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DALL,) even he does not deny the power of the 
citizen to exercise this right, and yet, in the next 
breath, he attempted to prove that there was no 
such right; that there is and must be, in every 
citizen, a principle of gratitude so eternal in its 
obligations, as that it cannot be discharged. What 
is this but the English common law upon the 
subject? The gentleman has used almost the 
very words of Sir William Blackstone. He 
ought also to have adopted the reasons of the 
same writer, and have traced this gratitude to 
the principles of universal law, preached by him- 
self only, and which no other can understand. To 
me this principle of universal law is so utterly in- 
comprehensible, that I have heard of but one thing 
more supremely ridiculous, and that is, the “im- 
maculate purity of the Spanish monarchy,” about 
which we have learned something from the pen 
of the Spanish Minister, during the present ses- 
sion. Such a principle of universal law is a 
twin brother of this immaculacy, and no head but 
such as could comprehend the latter is able to 
understand the former. It was to be hoped that 
doctrines like these were out of fashion; but, like 
Judge Ellsworth, the honorable gentleman from 
Virginia cannot dispense with the common law, 
or rather that part of it which does not and ought 
not to prevail in this country, for the best of rea- 
sons, that it is not founded in common sense. 

I would not be understood as denouncing the 
common law; on the contrary, in its genuine 

inciples I find a safe and sure guarantee of the 

t rights of the citizen. 

But even in England the absurdity of the doc- 
trine of perpetual allegiance is obvious, because 
of its inconsistency with other principles equally 
admitted, and founded in better reasons. Eng- 
land also maintains the doctrine of naturalization. 
What is naturalization but the act of conferring 
upon a foreigner all the rights of a citizen, by 
the acquisition of which he at the same moment 
imposes upon himself all the duties of a citizen ? 
Can there be such a thing as the naturalized citi- 
zen of two States? Can all the duties of the 
citizen be claimed by two States, each having a 
just right? Certainly not. For the act by which 
all the rights of citizen are acquired, and all the 
duties are imposed, necessarily presupposes that 
all connexion between the individual and any 
other State, is dissolved. Wherever naturaliza- 
tion, then, is permitted, the right of expatriation 
is admitted ; and all measures which have a ten- 
dency to curtail this right is tyranny. The crea- 
tures of kings, and the slaves of despots, may ven- 
ture to assert a contrary doctrine, but it ought 
never to come from the mouths of freemen. 

The right being admitted, the next inquiry is, 
can the manner of its exercise be pointed out by 
law? Many gentlemen, equally friendly to the 
principle, doubt the Constitutional power of Con- 
gress to legislate on the subject. For myself I 
entertain no doubt. In my opinion, it is clearly 
incidental to the power of establishing “an uni- 
form rule of naturalization.” It necessarily re- 
sults frem it—it is, indeed, a correlative power. 
For, if Congress can establish a rule by which 
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the rights of a citizen may be acquired, the po 

to prescribe the rule by which these same Tishte 
may be relinquished, is a necessary and unayojj- 
ble result. It is an ineident, having a direct cop. 
nexion with the defined power, and growing out 
of it; the one cannot be conceived without the 
other. In the ease of naturalization, the rule js 
or by which an act of the individual may 

e performed. The bill under consideration does 
no more. It is the simple declaration of the map- 
ner in whieh @ voluntary act, in the exercise of 
a natural right, may be performed. To suppose 
that Congress have a power to declare to the citj- 
zens of other Governments that they can prescribe 
the manner in which, by the performance of cer- 
tain acts, citizenship in the United States may 
be acquired, and that the same Congress have no 
en to declare the manner in which they may 

e relinquished, is to me incomprehensible. 

But a gentleman from South Carolina (Mr, 
Lowweess seems to think that our rule of con- 
struing the Constitution should be more rigid, in 
cases where the law to be made is to divest a 
citizen of his rights, According to my view of 
this law it has no effect upon the right, other than 
its admission ; it imposes-no restraint ; it requires 
the performance of no conditions as necessary to 
its exercise. It is simply declaratory of a man- 
ner of its exercise, leaving to the citizen a discre- 
tion of power to do it or not, as he pleases. But 
the gentleman from South Carolina thinks that 
the gradation from such a law to a presumption 
of relinquishment of the right of citizenship, is 
extremely easy, and therefore that this law is ob- 
jectionable. The truth is, that at this time we 
can only arrive at a knowledge of the exercise 
of this right by such a presumption as he wishes 
toavoid. It isto remove any difficulties arising 
from such presumption, that this law is intro- 
duced. At present, when a citizen has left the 
country and entered into a foreign service, or 
taken the oath of allegiance to some other Gov- 
ernment, we presume he has expatriated himself. 
But even our courts of justice will not receive 
this as conclusive evidence of the fact. The same 
gentleman, however, is apprehensive that it may 
place a citizen in the situation of an outlaw— 
that is, that he shall be the citizen of no coun- 
try ; that, having relinquished his citizenship in 
the United States, he will, until he has performed 
some act by which he becomes a citizen of ano- 
ther Government, be, as it were, a citizen of the 
world. Was the act of expatriation the act of 
the Government, the reason would have weight. 
But when it is considered that the citizen is placed 
in this situation by his own act, without con- 
straint, it strikes me that this Government should 
not be very anxious about his fate or his situa- 
tion. The anxiety and the care of the Govern- 
ment ceases at the moment it is released from 
the duty of protection. 

Another gentleman from Kentucky (Mr. An- 
peRSON) has supposed this right to be so perfect 
that Congress cannot legislate upon it. Did 
no difficulties attend its exercise, I admit there 
would be no necessity to legislate. But I cannot 
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conceive that, when there are difficulties, any 
rights can be so perfect as to reader their protec- 
tion by law ee or ee Hiern a 

ipal desi islation is to guarantee | 
note 0 rights when violated. In vain may 
it be declared that the rights exist, if the manner 
of their exercise is not pointed out. Equally un- 
founded is another argument from the same gen- 
tleman, that this law would embarrass the — 
Did I believe so it should have my negative ; but, 
inasmuch as the law does no more than to point 
out a plain and easy manner of performing the 
act, I cannot conceive that the right exercised in 
that act is embarrassed, especially as the law 
does not declare it is the only manner. 

The honorable gentleman from Virginia (Mr. 
PinDALL) seems apprehensive that the law will 
have some effect on State re I cannot 
conceive that it will. Is it possible to become a 
citizen of the United States without becoming a 
citizen of some State or Territory at the same 
moment? I presume not. It is much more 
certain and evident, that when a person has re- 
nounced the character of a citizen of all the 
States, he cannot thereafter, until naturalized, 
according to the Constitution and laws of the 
United States, claim to be the citizen of any 
State. State panei then, as retained after 
the adoption of the Federal Constitution is not 
affected by this law inany way. But I am more 
astonished at this honorable gentleman’s declara- 
tion that no instance of expatriation can be shown. 
Without pretending to much knowledge of his- 
tory, I will call the gentleman’s attention to three 
cases. Prince Eugene wasa Frenchman, yet he 
commanded the German armies against France 
and was considered a German officer. Marshal 
Saxe was nota Frenchman, yet he commanded 
the French armies against his own countrymen, 
if Lam not mistaken. General Patkul was born 
in the Swedish dominions ; it was his misfortune 
to be taken prisoner by Charles XII, while en- 
gaged in war against him. The King of Swe- 
den upon that occasion adopted the English doc- 
trine, and. caused him to be put to death, and for 
that act drew upon himself the execrations of the 
civilized world. 

It remains for me to show the necessity of 
legislating upon this subject. Had no difficulties 
arisen heretofore; had this natural right never 
been denied, no such necessity would exist. But 
itis the misfortune of the country, that evena 
change of Government, and forty years of inde- 
pendence, have not been sufficient to eradicate 
our deep-rooted prejudices in favor of English 
laws and English doctrines, however incompati- 
ble with the principles of our free Constitution. 
They are manifest even upon this floor, and on 
this very subject. The common law, in all its 
poe has been the theme of panegyric. As 

before observed, I do not deny the benefits re- 
sulting from the adoption of such of its princi- 
ples as are founded in the laws of nature and the 
reason of mankind, and to such even the Federal 
Constitution has a due regard. [Mr. Coss here 
read the 5th, 6th, and 7th articles of the amend- 
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ments of the paren But the right of ex- 
patriation has been denied, in express terms. It 
was denied by Judge Ellsworth, in Williams’s 
ease, 2 Dallas 82. [Mr. Coss read the case at 
length.) What security, then, is there that this 
right will not again be denied, or what better 
evidence can be given that it will be denied than 
that it has been denied? Other judges have, to 
be sure, explicitly admitted it, among those 
are some of the judges of the Supreme Court. 
Bat they have different ideas upon the subject. 
One takes one view of the subject, concerning 
which another entertains doubts. One ‘supposes 
that the right is inalienable. Another cannot go 
So far. One thinks it may be exercised in time 
of war. This another denies. One supposes that 
expatriation absolves from all allegiance, and that 
the subject of it becomes to all intents and pur- 
poses a foreigner. Another cannot go so far. 
One thinks that removal out of the United States, 
and taking the oath of allegiance to another Gov- 
ernment, is sufficient evidence of the exercise of 
the right. Another thinks this evidence insuffi- 
cient. Two of them, however, are explicit in 
saying there is.a necessity for some general law 
upon the subject. [Mr. Coss here read many 
extracts from Johnson’s case reported in 3 Dal- 
las, for the purpose of showing the difference of 
opinion prevailing among the judges, and the 
necessity of legislating on the sabject.} I am 
sensible, Mr. Chairman, continued Mr. C., that I 
have trespassed too long upon the patience of the 
Committee; my thanks are due for the attention 
they have given me. I cannot, however, dismiss 
the subject without expressing my earnest wish 
that this law may be passed. It is due from the 
nature and character of our Government. The 
principle of the bill contains an assertion of one 
of the great rights of man. In this country onl 
are these rights now understood and asserted. 
Driven from all other parts of the earth, here has 
liberty erected her standard, and here only has 
she found a refuge. There is a glimmering of 
freedom to be sure in the Southern part of our 
continent, but it is surrounded by the clouds of 
ignorance and superstition, which I much fear 
will ultimately extinguish the flame. My hopes 
are, however, that these fears will be groundless, 
Need I say that 1 am willing by all means, con- 
sistent with my duty and love for my own coun- 
try, to aid the patriots of South America in the 
struggle in which they are engaged? I am of 
opinion that the passage of this law will contri- 
bute to their aid. It will increase the facilities 
of adding to the strength of their armies, without 
involving the United States with Spain, under 
the treaty with that Power. By that treaty we 
are bound to restrain our citizens from commit- 
ting hostilities against Spain. We would cer- 
tainly not be bound to restrain those who are no 
longer our citizens. ; 

he question was at length taken on striking 
out the first section of the bill, and decided in the 


| affirmative, by a small majority. 


The Committee rose, and reported to the House 


| this decision ; and, after refusing to adjourn, or to 
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lay the bill on the table, the question was taken 
on concurring with the Committee in striking 
out the first section of the bill, (considered equiv- 
alent to rejection, ) and was decided in the affirm- 
ative—yeas 70, nays 58, as follows: 

Yras—Messrs. Abbott, Adams, Allen of Vermont, 
Baldwin, Ball, Barbour of Virginia, Bayley, Beecher, 
Blount, Boss, Campbell, Clagett, Colston, Cruger, 
Cushman, Darlington, Drake, Earle, Edwards, Elli- 
cott, Ervin of South Carolina, Folger, Hall of Dela- 
ware, Hasbrouck, Herbert, Hitchcock, Hogg, Holmes 
of Conn’t, Huntington, Lawyer, Livermore, Lowndes, 
McLane, W. P. Maclay, Marr, Mason of Rhode Island, 
Merrill, Middleton, Mills, Moore, Morton, Mumford, 
J. Nelson, H. Nelson, Ogden, Ogle, Orr, Parrott, Pin- 
dall, Pleasants, Porter, Reed, Rice, Richards, Ruggles, 
Scudder, Sergeant, Sherwood, Slocumb, A. Smyth, 
Stuart, of Maryland, Tallmadge, Taylor, Trimble, 
Wendover, Whitman, Williams of Connecticut, Wil- 
liams of New York, Wilkin, and Wilson of Massa- 
chusetts. 

Naxs—Messrs. Barber of Ohio, Bassett, Bateman, 
Bellinger, Bennett, Boden, Butler, Cobb, Comstock, 
Crafts, Desha, Forsyth, Fuller, Garnett, Harrison, Hen- 
dricks, Herkimer, Herrick, Heister, Holmes of Mas- 
sachusetts, Hunter, Irving of New York, Johnson of 
Virginia, Jones, Kinsey, W. Maclay, McCoy, Murray, 
T. M. Nelson, Nesbitt, Newton, Patterson, Quarles, 
Rhea, Rich, Ringgold, Robertson of Kentucky, Rob- 
ertson of Louisiana, Sampson, Savage, Sawyer, Sey- 
bert, Shaw, Silsbee, B. Smith, Southard, Speed, Spen- 
cer, Stewart of North Carolina, Strother, Tarr, Terrill, 
Tompkins, Tucker of South Carolina, Tyler, Walker 
of Kentucky, Whiteside, and Wilson of Pennsylvania. 


The remaining sections of any bill, after the 
first is stricken out, have usually been disposed of 
by a motion of course; but, on this occasion, the 

rocedure was objected to by Mr. Jounson of 

irginia, and by Mr. Rosertson, on the ground 
that the bill was yet capable of amendment, and 
might be put into a declaratory shape, or amended 
m some way to recognise the right (acknowl- 
edged by all, but controverted by certain judicial 
decisions) of expatriation. Towhom Mr.Lownpes 
replied, that the proceeding now proposed was 
unparliamentary, and would tend to the utter con- 
fusion of the proceedings of the House, if sane- 
tioned ; since there would be no end to any ques- 
tion, if it could be debated, and solemnly decided, 
and then again debated and decided. 

Before settling this mooted point of order, a 
motion to adjourn finally prevailed, after being 
once or twice refused. 





Monpay, March 2. 


The Sreaxer presented a memorial of the 
General Assembly of the State of Kentucky, on 
the subject of the boundary line between that 
State and the State of Tennessee, praying for the 

assage of an act directing the proceedings in the 

upreme Court of the United States, by which 
one State having a subject of difference with 
another, may have the same legally decided —Re- 
ferred to the Committee on the Judiciary. 

The Speaker also laid before the House a re- 
port of the Secretary of the Navy on the petition 
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of Charles Van Dyke; which was read and or. 
dered to lie on the table. 

The Speaxer also laid before the House a |e. 
ter from the Secretary of War, transmitting a 
statement of the names of persons who have te. 
ceived public money for paying the troops in 
service during the late war, and who have failed 
to render their accounts in obedience to a resoly- 
tion of the 18th ultimo; which was referred to 
the Committee on Military Affairs. 

The Speaker also laid before the House a 
letter from Richard Bland Lee, Commissioner of 
Claims, transmitting reports of the facts in one 
hundred and three cases, all of the State of New 
York, with the evidence accompanying each, 
taken under a second commission, attended by a 
special agent on the part of the United States, 
Referred to the Committee of Claims. 

Mr. Ropertson, of Louisiana, presented a pe- 
tition of the General Assembly of the State of 
Louisiana, praying that the tithes to lands gener- 
ally in that part of the said State formerly com- 
prised within the province of West Florida, may 
be confirmed.—Referred to the Committee on 
the Public Lands. 

Mr. Rupa, from the Committee on Pensions 
and Revolutionary Claims, made an unfavorable 
report on the petition of Stephen Clapp; which 
was read, and ordered to lie on the table. 

Mr. Pieasants, from the Committee on Na- 
val Affairs, reported a bill authorizing the distri- 
bution of a sum of money among the representa- 
tives of Commodore Edward Preble, and the 
officers and crew of the brig Syren; which was 
read twice, and committed to a Committee of 
the Whole. 

Mr. Harrison, from the committee appointed 
for that purpose, reported a bill to extend for a 
further term of five years the pensions heretofore 
granted to the widows and orphans of the officers 
and soldiers who died or were killed in the late 
war; which was read twice, and committed toa 
Committee of the Whole. 

On motion of Mr. T. M. Neuson, the Com- 
mittee on Naval Affairs and the Committee on 
Military Affairs were instructed to inquire into 
the expediency of amending the laws granting 
pensions to invalids so as to require of the pen- 
sioners evidence of a continuation of the disa- 
bility which entitles them to pensions at the time 
of each application for the payment thereof, and 
to provide also that whenever any pensioner 
shall accept an appointment of profit under the 
General Government, his pension shall cease. 

The Sppaxker laid before the House a letter 
from the Governor of the State of Maryiand, 
transmitting a resolution of the General Assem- 
bly of that State, respeeting the selection and ap- 
propriation of a site for the monument to the 
memory of Major General the Baron de Kalb, 
ordered to be erected by a resolution of Congress 
of the 14th October, 1780.—Referred to the Com- 
mittee of Ways and Means. 

Several Messages were received from the Prs- 
SIDENT OF THE United States. 

The first of said Messages is as follows: 
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the Senate and House of 
> Representatives of the United States : 

The Commissioners of the two Governments under 
the 4th article of the Treaty of Ghent having come 
to a decision upon the questions submitted to them, I 
lay before Congress copies of that decision, together 
with copies of the Povamiee signed me reported by 

missioners of this Government. 
we JAMES MONROE. 
Wasurxeton, February 25, 1818. 


Decision of the Commissioners under the fourth arti- 
cle of the Tete of Ghent, by Thomas Barclay and 
John Holmes, Esqs. 

Commissioners, appointed by virtue of the fourth 
article of the Treaty of Peace and Amity between His 
Britannic Majesty and the United States of America, 
concluded at Ghent, on the twenty-fourth day of De- 
cember, one thousand eight hundred and fourteen, to 
decide to which of the two contracting parties to the 
said treaty the several islands in the Bay of Passama- 
quoddy, which is part of the Bay of Fundy, and the 
Island of Grand Menan, in the said Bay of Fundy, do 
respectively belong, in conformity with the true intent 
of the second article of the Treaty of Peace of one 
thousand seven hundred and eighty-three, between 
his said Britannic Majesty and the aforesaid United 
States of America. 

We, the said Thomas Barclay and John Holmes, 
Commissioners as aforesaid, having been duly sworn 
impartially to examine and decide upon the said claims 
according to such evidence as should be laid before us 
on the part of His Britannic Majesty and the United 
States, respectively, have decided and do decide, that 
Moose Island, Dudley Island, and Frederick Island, in 
the Bay of Passamaquoddy, which is part of the Bay- 
of Fundy, do and each of them does belong to the 
United States of America; and we have also decided 
and’do decide, that all the other islands, and each and 
every of them, in the said Bay of Passamaquoddy, 
which is part of the Bay of Fundy, and the Island 
of Grand Menan, in the said Bay of Fundy, do belong 
to his said Britannic Majesty, in conformity with the 
true intent of the said second article of said treaty of 
one thousand seven hundred and eighty-three. 

In faith and testimony whereof, we have set our 
hands and affixed our seals at the city of New York, 
in the State of New York, in the United States, this 
twenty-fourth day of November, in the year of our 
Lord one thousand eight hundred and seventeen. 

JOHN HOLMES, 
THOS. BARCLAY. 
Witness: James T. Austin, Agent, U.S. A. 
Anta. Barcray, Secretary. 


Declaration of the Commissioners under the fourth 
article of the Treaty of Ghent. 


New York, November 24, 1818. 

Sin: The undersigned, Commissioners appointed 
by virtue of the fourth article of the Treaty of Ghent, 
have attended to the duties assigned them; and have 
decided that Moose Island, Dudley Island, and Freder- 
ick Island, in the Bay of Passamaquoddy, which is 
part of the Bay of Fundy, do each of them belong to 
the United States of America, and that all the other 
islands in the Bay of Passamaquoddy and the island 
of Grand Menan, in the Bay of Fundy, do each of 
them belong to His Britannic Majesty, in conformity 


three. The Commissioners have the honor to enclose 
herewith their decision. 

In making this decision it became necessary that 
each of the Commissioners should yield a part of his 
individual opinion: several reasons induced them to 
adupt this measure, one of which was the impression 
and belief that the navigable waters of the Bay of Pas- 
samaquoddy, which by the Treaty of Ghent is said to 
be part of the Bay of Fundy, are common to both par- 
ties for the purpose of all lawful and direct communi- 
cation with their own territories and foreign ports. 

The undersigned have the honor to be, with perfect 
respect, sir, your obedient and humble servants, 

JOHN HOLMES, 
THOS. BARCLAY. 
The Hon. J. Q. Avams, Secretary of State. 


The second Message is as follows: 
To the House of Representatives of the United States: 

I lay before the House a report from the Secretary 
of State, together with the papers relating to the 
claims of merchants of the United States upon the 
Government of Naples, in conformity with the reso- 
lution of the House of the 30th of January last. 

JAMES MONROE. 

Wasutneton, February 28, 1818. 

The third Message is as follows: 
To the House of Representatives of the United States : 

I communicate herewith to the House of Represent- 
atives a copy of a letter from the Governor of the State 
of South Carolina to the Secretary of State, together 
with extracts from the journals of proceedings in both 
branches of the Legislature of that Commonwealth, 
relative to a proposed amendment of the Constitution ; 
which letter and extracts are connected with the sub- 
ject of my communication to the House of the 6th 


instant. 
JAMES MONROE. 
February 27, 1818. 


The Messages were severally read, and ordered 
to lie on the table. 


EMOLUMENTS OF COLLECTORS. 


The Speaker laid before the House a report 
of the Secretary of the Treasury, in obedience to 
a resolution of the 28th of February, 1817, re- 
quiring him to report whether any, and if any, 
what alterations or modifications are required to 
be made in the severa! acts fixing the emolu- 
ments of the collectors of the customs, naval offi- 
cers, and surveyors; which was referred to the 
Committee of Commerce and Manufactures. 
The report is as follows: 


Treasury Derartment, Jan. 8, 1818. 

In obedience to a resolution of the House of Rep- 
resentatives of the 28th of February, 1817, requir- 
ing the Secretary of the Treasury to report to the 
House, at their next session, “‘whether any, and if 
any what, alterations or modifications are required to 
be made in the several acts fixing the emoluments of 
collectors of the customs, naval officers, and survey- 
ors,” I have the honor to report : 

A general arrangement for regulating the emola- 
ments of the officers of the customs throughout the 
United States, according to the services which they 
are respectively required to render, the expenses to 
which they are subjected, and to other circumstances, 


with the true intent of the second article of the Treaty | calculated to have an influence upon a subject of this 
of Peace of one thousand seven hundred and eighty- | nature. 
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Among these circumstances may be enumerated the 
relative value of money, and the comparative salubrity 
of the climate in which they are severally called upon 


to their duties. 

Seating upon these principles, it will be discov- 
ered that the emoluments of the collectors in the 
Southern States must necessarily be higher than in the 


Northern, or even in the Middle States. 


In fixing the commissions of the collectors of Bos- 
ton, New York, Philadelphia, Baltimore, Norfolk, 
Charleston, Savannah, and New Orleans, for the pur- 
pose of enabling them respectively to receive the max- 
imum of the emoluments to which they are limited 
by the existing laws, I have been influenced not only 
by the circumstances which have been already ex- 
plained, but also by the consideration that in those 
ports the whole time and attention of the collectors 
are onvelly required for the proper discharge of their 
duties. The principal difference between them con- 
sists in the greater or less expenditure of money in 
clerk hire, which in all of them will be paid out of the 
public Treasury. In reducing the commissions of the 
collectors of the large ports, where considerable sur- 
pluses have been paid into the Treasury during the 
year 1816, due allowance has been made for the ex- 
cessive receipts of that year. The great amount of 
the revenue arising from the customs during that year 
must be constantly kept in view, to avoid the denger 
of overestimating the emoluments to which collectors 
of the ports next in grade to those which have been 
enumerated will be entitled. The receipts from the 
customs for that year have been ascertained to exceed 
$36,000,000 ; whereas, those of succeeding years are 
estimated at $20,000,000. There must, therefore, be 
made a reduction in the commissions of that year, in 
the proportion of sixteen to thirty-six, in order to as- 
certain the commissions for any series of successive 
years, at the same rate of commission. 


Taking this rule of calculation for our guide, I am 
persuaded that the rate of commission proposed in 
the statement which accompanies this report will not 
be considered too great. 

In many of the small ports, where salaries are al- 
lowed not only to the naval officers and surveyors, but 
to the collectors, no information is possessed except 
that which is presented by comparing the gross amount 
of their receipts with the receipts of other officers of 
the same class, where revenue to nearly the same 
amount is secured. This rule must necessarily be 
imperfect, but it is hoped that the local knowledge of 
the members of the different sections of the Union 
may correct the inequalities likely to result from that 
imperfection. 

he strong temptation to smuggling which is pre- 
sented through the whole extent of our inland fron- 
tier, and the small amount of the fees and commis- 
sions which are received in the districts into which 
that line of our frontier is distributed, has, from the 
best information which has been obtained, rendered it 
mecessary to increase the salaries of the collectors of 
those districts. 

In relation to the naval officers and surveyors of the 
customs, there can be no difficulty in determining that 
their emoluments are generally an inadequate compen- 
sation for the services which they render. 

It is therefore respectfully proposed that the fees of 
office be generally increased twenty-five per centum 

the rates now established by law. 

It is also proposed that the fees received by the col- 


———s 


lector be equally divided between the collector, naya} 
officer, and surveyor; the naval officer paying ono. 
fourth, and the surveyor one-fifth of the expenses of 
office-rent, fuel, and stationery of the custom-house, 
All of which is respectfully submitted. 
M. H. CRAWFORD. 


EXPATRIATION, 


Mr. Jonnson, of Virginia, submitted some ad. 
ditional remarks on the subject, and, after ex. 
pressing the regret he should feel if the House. 
during a season so auspicious to a candid decis- 
ion, were, by the course it should adopt on this 
subject, led to an erroneous construction here- 
after of its sentiments on the right of expatria- 
tion ; and anxious that it should not be dismissed 
without the declaration of some affirmative opin- 
ion thereon, that would prevent such a miscon- 
struction, moved, by way of amendment, the 
following substitute for the remaining section of 
the bill : 

“ That whereas sundry persons, who had been citi- 
zens of the United States of America, and who had 
exercised the right of dissolving the connexion which 
bound them to the United States in the character of 
citizens, by voluntarily and regularly becoming citi- 
zens or subjects of other Governments, have been heli 
bound to answer in the character of citizens, in the 
courts of the United States, for offences alleged to 
have been committed subsequently to the exercise of 
this right, and for which citizens only would be ame- 
nable in the said courts. And whereas in the Decla- 
ration of Independence of the thirteen United States 
of America, the following truths are held to be self- 
evident: That all men are created equal ; that they 
are endowed by their Creator with certain inalienable 
rights; that among these are life, liberty, and the pur- 
suit of happiness; therefore be it enacted, and it is 
hereby expressly enacted and declared, that all men 
do possess the right to seek their happiness in any 
climate and under any form of government they may 
elect ; and that, consequently, the right to dissolve the 
connexion which binds the individual to the Govern- 
ment of the United States, in the character of citizen, 
and to form a similar connexion with any other Gov- 
ernment, is equally inalienable, and founded on truth 
equally self-evident.” 

Mr. Cox.ston, of Virginia, moved that the 
whole subject be indefinitely so, 

Mr. Witutams, of North Carolina, said, that 
as it had been announced from the Chair that the 
merits of the original bill were now open for 
discussion, he should venture to trespass on the 
attention of the House'a few moments. He should 
not, however, occupy more time of the House, 
than if a limit had been assigned him.* 

When the subject was first introduced by the 

entieman from Louisiana, I thought it, said Mr. 

.a measure of indifferentconcern. It appeared 
to me equally unimportant whether it was adopt- 
ed or rejected by the House; for, according (0 


* Mr. Williams had requested to be informed by the 
Chair whether it would be in order to discuss the ques 
tion first submitted by the gentleman from Louisiana. 
The Speaker replied that gentlemen might take just 
as wide a range in the debate as they should think 


proper. 
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the impressions then upon my mind, very little 


good or mischief could flow from it. But subse- 
quent reflection has convinced me that it is a 
measure of serious importance—that it will be 
“the direful spring of woes unnumbered” to our 
country. Hence I am impelled bya sense of duty 
to offer my views upon the subject, though the 
attempt will be very much against my previous 
determination. ; 

What occasion is there for a law such as is now 
proposed? We have gotten on very well in our 
national career, without the aid or benefit of any 
measure of the kind. Our fellow-citizens have 
improved in the knowledge and practice of agri- 
culture ; commerce has spread its sails over every 
sea, and yielded to the Treasury its valuable re- 
turns; manufacturing establishments have sprung 
up in many parts of the country, and seem to be 
fixed on a basis not to be shaken; a taste for 
learning and the fine arts has rapidly advanced. 
In short, our prosperity is unrivalled and unpre- 
cedented in the history of the world. Fromsmall 
beginnings, asa nation, we have grown to bea 
great, a powerful, and happy people; and ail this 
has happened without the intervention of such a 
law as is proposed by the gentleman from Louis- 
iana. Mr. W. said, that in his individual as well 
as legislative capacity, he was always satisfied to 
do well in the positive degree; that he should not 
hold himself guiltless were he to attempt to do 
better, unless perfectly convinced that he should 
be successful. Will any gentleman undertake to 
become sponsor for the success of this measure ? 
Will he interpose himself, like a guardian angel, 
and defend us against all the pernicious effects 
which may result from the contemplated change 
in our national attitude? I presume not. Then, 
sir, am unwilling to enter on so hazardous an 
enterprise ; 1 am unwilling to adopt any measure, 
which, when it is beheld through the vista of 
futurity—when viewed in all its remote conse- 
uences—-does not appear perfectly harmless. 

e now enjoy happiness in a high degree—pos- 
itive and certain. If we pass this bill, we have 
no assurance of being rendered more happy, but 
a probability of being rendered more unhappy. 
To give a certainty for an uncertainty is at war 
with all the maxims of common sense in public 
as well as private life, and this alone would deter- 
mine me against the bill. 

Who wants this bill—the virtuous or the vi- 
cious? Let me not be misunderstood, said Mr. W. ; 
when I ask who wants this bill, it is not intended 
to impute any improper motive to the gentleman 
from Louisiana, (Mr. Ropertson,) or the gen- 
Ueman from Virginia, (Mr. Jonnson.) I know 
these gentlemen too well, not to be convinced 
that they are incapable of any improper motive. 
With these gentlemen I am happy to act in con- 
cert On most questions before this House. Like 
them I must on all occasions discharge what I 
consider to be my duty, and consequently must 
sometimes differ from them. Therefore I trust 
it will be considered an honest difference of opin- 
1on only, and not a disposition to impute error. 
when I ask, who wants this bill? The gentle- 


H. or R. 
man from Louisiana or Virginia do not want— 
either of them would disdain—to take advantage 
of it. Les any other honorable gentleman in 
this House want it? No. Does any honest far- 
mer, planter, merchant, mechanic, lawyer, or phy- 
sician, want it? No. Every honest man in the 
country, of whatever occupation or pursuit he 
may be, would disdain to become the beneficiary 
of this measure. On the contrary, he would ab- 
jure the man who would take advantage of it; 
he would hold him unworthy of the dignity and 
blessings attending the condition of a free man— 
as unfit for self-government, and altogether pre- 
pared for the meridian of tyranny. I take it then 
for granted, that it is not the virtuous, but the 
vicious (if there be any such) who would avail 
themselves of the benefits of this measure. Now, 
sir, is it right that we should legislate for them ; 
that we should pass, for the benefit of the vicious, 
a law which may involve, if not sacrifice, the 
interest of every other man in the community ? 
If the interest only of the vicious and abandoned 
is concerned in the issue of this question, let us 
stop all further proceedings; for their interest is 
not worth to the nation one moment of the time 
of this House. 

But if the interests of all classes were con- 
cerned, and the measure was thereby rendered 
an object of national importance, we should be 
precluded from adopting it for the want of Con- 
stitutional power. Mr. W. said he heartily con- 
curred with gentlemen who had taken this ex- 
ception, because in no part of the Constitution 
had he been able to discover anything authorizing 
the exercise of such a power. There were rea- 
sons for granting certain powers in the Constitu- 
tion, and there were other reasons for not grant- 
ing other powers. The first reason which struck 
him as being likely to have influenced the Con- 
vention not to grant power in this respect, is, that 
the power of locomotion, or the right of expatria- 
tion, is one of those natural and inalienable rights 
which you cannot regulate without circumscrib- 
ing it. Well might the convention, under this 
view of the case, have refused to invest Congress 
with the power of legislation, It is one of the 
first laws of our nature that man shall pursue his 
substantial happiness, his own best good, and, to 
whatever quarter of the globe he may be invited 
by his desire for his happiness, or a wish to pro- 
mote his interest, thither he must be at liberty to 
go. The Constitution says, ali power not dele- 
gated to Congress or prohibited to the States, is 
reserved to the States respectively or to the peo- 
ple. The right of expatriation then must be re- 
served to the people, as it is not delegated to Con- 
gress or prohibited to the States. On no other 
footing could the convention have left it, because 
it would have been unsafe to invest Congress 
or the State Legislatures with a power to regu- 
late or control it. Take, for example, a case, 
which might frequently happen. You say your 
citizens shall not expatriate themselves with- 
out compliance with certain established forms ; 
they must go before a judge or magistrate and 
formally renounce their allegiance to the Gov- 
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ernment of the United States. From this mo- 
ment, and not before, they are at liberty, by the 
provisions of this bill, to leave the country. At 
present every one of our citizens is free to depart 
whensoever he pleases. But, pass this bill and 
he will be restrained. When he wants to leave 
the eae perhaps in twenty-four hours, he 
must travel two or three hundred miles; present 
himself before the judge or other officer whom 
you may designate, and formally renounce his 
allegiance to the Government. In this case, is 
not the right of expatriation abridged? Is not 
the citizen circumscribed in the exercise of the 
right? There are many other ways in which 
the right may be impaired, or the exercise of it 
circumscribed by the operation of such a law as 
the one now proposed. In the instance mentioned, 
it must be obvious to every one, that, instead of 
confirming and establishing the right, or facili- 
tating to the citizen the exercise of it, you sub- 
ject him to restraint and inconvenience. 

The framers of the Constitution would also 
have found inseparable objections, against the 
exercise of this power by Congress, from the na- 
ture of our political institutions. We have a 
General Government, for general purposes, and 
State government, for special purposes. Our 
political system is not complete, it is true, but yet it 
will be found harmonious in all its parts; any- 
thing therefore which tends to interrupt the har- 
mony or destroy the machinery of the system, 
must be inconsistent with the system itself. The 
allegiance of the citizen is due not only to the 
Government of the United States, but to the gov- 
ernment of the particular State in which he may 
reside. It was very satisfactorily shown the 
other day by the gentleman from Virginia (Mr. 
Prnviaut} that if Congress should pass a law 
giving to the citizen the power of renouncing his 
allegiance to the General Government, it would 
not at the same time enable him to renounce his 
allegiance to the State Government. Pass this 
bill, then, and you have presented to you the 
strange anomaly of a citizen renouncing his alle- 
giance to the General Government, but yet re- 
maining bound in allegiance to the State Gov- 
ernment. The Constitution of the United States 
says “the citizens of any State shall be citizens 
of the respective States.” If you pass this bill, a 
person may renounce his allegiance to the Gen- 
eral Government, but yet he will remain a citizen 
of the State in which he may reside, and conse- 
quently of the United States. It appears to me 
a strange incongruity, a downright absurdity in 
politics and legislation, that a man should re- 
nounce his allegiance to the General Government, 
and consequently to the United States, but yet, 
by the constitution of any State over which we 
have no control, he should remain a citizen of 
that State and consequently of the United States. 
Such absurdity will evince most clearly that the 
framers of the Constitution never intended that 
Congress should exercise the power for which 
the advocates of this bill now contend. But 
there is another absurdity attending it, still more 
objectionable and dangerous. The Constitution 


of the United States says, the members of Con- 
gress in each State shall be elected by the per- 
sons qualified to vote for members of the most 
numerous branch of the Legislature in that State. 

In North Carolina every free man who has 
paid tax has the right to vote for members of the 
most numerous branch of our Legislature. This, 
sir, isa great and inestimable right, of which | 
think we may deservedly boast. The right of 
suffrage with us is not limited to freeholders 
alone, as in some States. In the exercise of this 
right, I hope we never shall be restrained or lim- 
ited, but at the expense both of our treasure and 
our blood. I know, sir, that the people whom | 
have the honor, in part, to represent, never can, 
nor ever will consent to any limitation of the 
right of suffrage, as secured to them by the Con- 
stitution of their own State, and guarantied by 
the Constitution of the United States. They 
hold it to be an invaluable right, and in its de- 
fence they would sacrifice their lives and their 
fortunes. I also know, sir, that the citizens of 
that State are honorable and virtuous ; that not 
aman in that community would avail himself 
of the benefits (if indeed they can be called 
such) of this measure. But, suppose a citizen of 
North Carolina should renounce his allegiance 
to the Government of the United States, accord- 
ing to the provisions of this bill. Suppose he 
should, notwithstanding that renunciation, choose 
to remain, bound in allegiance to the State of 
North Carolina, and consequently a citizen of 
that State. Although he might have renounced 
his allegiance to the General Government, and 
have become a foreigner with regard to the Uni- 
ted States, yet he would, as a citizen of North 
Carolina, be entitled to vote at every election for 
members of Congress, and to participate fully in 
all the national concerns. You have then pre- 
sented to you another strange anomaly, of a citi- 
zen participating fully in all the concerns of the 
very Government which he has renounced, and 
to which he has solemnly declared he will no 
longer be subjected. This consequence you can- 
not preclude; and it is at variance with all our 
notions of the principles of self-government. We 
proceed upon the idea that, as our citizens are 
interested in the Government, they therefore 
have a right to participate in its concerns. But 
by the operation of this bill, after any one has 
renounced the Government; after he has sol- 
emnly declared to the world that he has no in- 
terest in it, and will no longer be subject to it, he 
is still allowed to partake of its concerns and 
share in its management. Such results are inev- 
itable and unavoidable, and prove the impracti- 
cability of the measure from which they would 
flow. 

The gentleman from Louisiana (Mr. Ropert- 
son) who introduced this bill; the gentleman 
from Virginia (Mr. Jounson) who has advo- 
cated it, and all the other gentlemen, who have 
taken that side of the question, concur in the 
opinion that the measure is necessary for the 
good of our fellow-citizens! What, sir! will 
our fellow-citizens thank us for making them 
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foreigners? Will they feel grateful for the com- 
pliment we pay them in supposing they are so 
tired of our happy country that they wish to be- 
come aliens? Shall we believe that, like chil- 
dren, they are surfeited with sweetmeats, and 
wish to taste the bitterness of despotism? No, 
sir, I cannot believe this, for I have already 
shown that no honorable man in these States, 
no virtuous citizen of the community, can or 
will take advantage of any such law, that the 
vicious and abandoned are the only persons who 
will avail themselves of its benefits, But, if any 
respectable class of our society should be dis- 
posed to alienate themselves, the fact of their 
doing so proves the absurdity of the law. You 
profess to legislate for the benefit of your own 
citizens, but these benefits convert your citizens 
into foreigners. You ought to legislate for the 
good of those who remain in the country and 
continue citizens; but this law is for the good of 
those who leave the country and become foreign- 
ers. I have always understood that the basis of 
correct legislation is a reciprocation of benefits; 
that is, the Government bestows a benefit on the 
citizen ; the citizen in return bestows a benefit on 
the Government; but, by the operation of this 
bill, the Government bestows a benefit on the 
citizen, which benefit converts him into a for- 
eigner, and, ipso facto, places him in a situation 
in which he can make no beneficial returns to 
Government. Sir, let it not be said again, that 
in passing this bill we legislate for the good of 
our fellow-citizens. On the contrary, we legis- 
late them out of political existence in our own 
country ; we convert them into aliens; we legis- 
late for foreigners, and thereby destroy the very 
basis of all legislation, because we bestow a ben- 
efit and receive nothing in return. This is ano- 
ther of those incongruous effects likely to flow 
from the passage of this bill. 

But the principle of the bill is fraught with 
the seeds of dissolution to all human society. 
Here, sir, let me not be misunderstood; I have 
more than once already avowed that I admit the 
right of expatriation. There is no gentleman in 
this House a stronger advocate for the right than 
myself. But I admit it, on the principle laid 
down in the Constitution, which is consistent 
with the peace of the world and the good of 
mankind. The principle assumed by this bill is 
as unconstitutional as it is inconsistent with the 
peace of human society, and therefore [ object 
to it. 

The gentleman from South Carolina, (Mr. 
Lownpes,) when contending against the neces- 
sity for legislation on this subject on Friday, said 
“the right of expatriation was recognised in the 
* Constitution ; that the sentiments of the Amer- 
‘ican people in relation to that right were clearly 
*deducible from the provision in the Constitu- 
‘ tion giving Congress the power to pass uniform 
‘laws of naturalization.” Sir, I was pleased to 
hear that gentleman make the observation, be- 
cause, from the well known acuteness with which 
he views all subjects, I was satisfied it must have 
considerable weight in the decision to be pro- 


nounced by the House. Subsequent reflection 
has strengthened the opinion I then formed; and 
it is with some surprise, I have understood, that 
doubts are yet entertained as to the distinctness 
or sufficiency of that provision of the Constitu- 
tion. To my mind there can be no doubt. The 
Constitution declares “that Congress shall have 
power to pass uniform laws of naturalization.” 
The convention would never have delegated such 
a power, unless it had been right in their estima- 
tion that it should be exercised. Congress, pur- 
suant to this delegation of power, have passed 
“laws of naturalization.” If it is right, then, 
that such laws should be passed, it is right that 
foreigners should leave their native country, and 
become the subjects of naturalization according 
to the laws we may have passed. If it is right 
that foreigners should leave their native country, 
and become naturalized citizens of the United 
States, it is om socom MA ar that they should 
expatriate themselves. The doctrine of expat- 
riation, and the sentiments of the American peo- 
ple in regard to it, are so plainly inferrible from 
this provision of the Constitution, that it would 
be a waste of time to enter more at large into 
this part of the discussion. For certainly no 
gentleman will say or think that it would be 
wrong for foreigners to expatriate themselves, 
when our naturalization laws invite them to do 
so. It is not necessary, then, that we should pass 
any law in order to announce more distinetly to 
the world our sentiments on the subject. 

While we all agree as to the right of expatria- 
tion ; while we admit that it is natural and ina- 
lienable, we may yet differ as to the mode in 
which it is to be exercised, and the time when it 
is to attach to the individual claiming it. For 
my part, I think the principle assumed in the 
Constitution the only safe and correct rule. 

The great difference between gentlemen on 
the other side of the question and myself is this, 
that they go beyond the principle laid down in 
the Constitution, while 1 wish to be confined 
within its limits. They say that the right of 
expatriation attaches to the individual upon his 
leaving his native country ; we contend, on the 
other hand, that the right attaches not upon his 
leaving his native country, but upon his becom- 
ing the citizen or subject of the country to which 
he may have gone. The difference between us 
then is as to the point of time at which thetight 
attaches, and not as to the existence of the right 
itself. 

Mr. W. said, he supposed it would be readily 
admitted that it was necessary every human be- 
ing should be subject to the laws of some society. 
We have yet to learn and practise the doctrine, 
that reason alone is sufficient to restrain man- 
kind. Though some philosophers of the modern 
school might contend for this, yet, said Mr. W., 
the experience of mankind in all ages, and the 
practice of our own Government, will at once 
refute such idle theory. If men are not the sub- 
jects or citizens of some regularly established 
Government, they will not be controlled by any 
law. Absolve them from the restraints of law, 
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and, in lieu of peace, concord, and happiness, you 
introduce error, contention, and misery. He 
should: then, Mr. W. said, take it for granted, 
that, for the peace of the world, and for the hap- 
pa of mankiod, it was necessary that every 

uman being should be the subject or citizen of 
some Government. 

Wiik any Jaw which you can pass make one of 

our citizens a British subject 2? No. This must 
= done by the British Government itself. Eng- 
land, onthe other hand, with her fleets and armies 
to aid her, could aot make one of her subjects an 
American citizen, without our consent. If an 
American citizen becomes a British subject, it 
must be by the operation of British laws ; and, if 
a British subject becomes an American citizen, 
it must be by the operation of some law of the 
United States. Shouldan American citizen set- 
tle in England, and become a British subject, we 
acknowledge he has a right to do so, because he 
has a right to expatriate himself. But any law 
which you may pass will be of no avail; it will 
not enable him to become a British subject. Then 
the right of expatriation does not attach upon the 
act of his leaving the United States, but upon the 
act of his becoming a British subject, according 
to the laws of the British Empire. So, again, sir, 
if a British subject chooses to becomean American 
citizen, the right of expatriation attaches to him, 
not on his leaving England, but on his being nat- 
uralized, according to the laws of the United 
States. 

Upon this principle has the Constitution placed 
the right of expatriation. The framers of that 
instrument looked with a sort of prescience into 
the consequences of measures. They saw that 
it was necessary every human being should be 
under the wholesome, the salutary restraints of 
law ; that this could not be done if the right of 
expatriation should attach to a person upon leav- 
ing his native land; and therefore the provision 
of that instrument extends only to foreigners nat- 
uralized in our country, and not to citizens who 
may be disposed to leave the United States. If 
this bill should pass, and every citizen should ex- 
patriate himself, do you know the country to 
which he will go? Will he by the operation of this 
bill be naturalized in the country where he may 
think proper to reside? No. But if this bill is 

ssed into a law, may not any citizen of the 
United States throw off his allegiance, not only 
toour Government, but to all other Governments? 
May he not thus become absolved from the re- 
straints of all law, and rendered a pest to society. 
If he throws off his allegiance to the United 
States, and does not become the subject of Spain, 
Great Britain, France or of any other Govern- 
ment, he will not be controlled by any human 
laws, and is placed in a situation to annoy the 
peace of the world without the fear of punish- 
ment. Suppose this bill is passed ; suppose one 
hundred citizens of the State of Louisiana should 
take advantage of it, and should become expatri- 
ated and let loose from the bonds of our society, 
they are citizens to-day, expatriate themselves 
to-morrow, and on the next day turn pirates in 


the Gulf of Mexico, or adjacent seas. There js 
nothing in the law of nations to define the par- 
ticular number which shail constitute a separate 
independent Power. When therefore you seng 
your vessels of war to scour these seas, to capture 
and bring in for condign punishment those who 
have been committing depredations on your com- 
merce, what will be the result? If you take 
them, and are about to punish then: as pirates, 
they meet you with your own act in their hands, 
They tell you “ weare not citizens of the United 
‘ States; we are not the subjects of any other 
‘ Government; but yet we are a separate and in- 
‘ dependent Power: we therefore demand of you 
‘ not to punish us as pirates, but to treat us as 
* prisoners of war.” Such will be the effects of 
the measure proposed. If it is right that we 
should adopt it, is is equally incumbent on other 
nationsto do thesame. The advocates of the mea- 
sure have asserted, as an argument in its favor, 
that we should endeavor, by adopting it, to take 
the lead of ail other nations in defence of the 
rights of mankind; that we should set an exam- 
ple to the people of every other country. Then, 
sir, if all other nations should enact a similar law, 
(and it is right they should, if we do it,) what 
must and will be the consequences? The bonds 
of social order are dissolved; mankind, instead 
of being subjected to the wholesome restraints of 
law in regularly established Governments, are 
converted into so many gangs of banditti, with- 
out reason or rule, mutually preying upon other’s 
lives and fortunes. I know, sir, that such con- 
sequences are not anticipated, much less intended 
by the gentleman from Louisiana, (Mr. Rozert- 
son,) or the gentleman from Virginia, (Mr. 
Jounson,) and [ hope they will not understand 
me as impeaching their motives, when I say that 
this measure tends to the most calamitous results. 
On most other occasions, 1am happy to think 
and act with those gentlemen, but, on this, I must 
sacrifice my feelings of friendship for them to 
my convictions of duty. The difference between 
them and myself is not wide, but is of the utmost 
importance. They contend for the right of ex- 
patriation, and I do the same. It is the point of 
time when this right attaches to the individual 
claiming it, that makes us differ essentially. 
They think the right attaches to the individual 
when he leaves his native country. I contend the 
right attaches, not whea he leaves his native 
country, but when he becomes the citizen or 
subject of the country to which he may have re- 
moved; although this difference may appear 
small, yet it is essential. Their principle tends 
to dissolve all human society, because it dis- 
charges a person from one Government without 
subjecting him to some other. My priuciple 
tends, I think, to preserve the existence of human 
society, because it will not discharge a person 
from one Government till he becomes subject to 
another. Gentlemen will excuse me for repeat- 
ing that the principle of the bill is contrary to the 
Constitution; that it tends to dissolve all govern- 
ment, in releasing men from the restraints of law 
before it is known to what other countries they 
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may have gone, while on the other hand it may 
be affirmed that the principle for which we con- 
tend is Constitutional ; that it preserves the ex- 
istence of government and the happiness of man- 
kind, in not discharging men from the restraints 
of one society till they have incurred obligations 
to another. Let not this difference be construed 
to mean that we deny the right of expatriation. 
No such thing; for we differ only as to the time 
at which the right attaches, not as to the exist- 
ence of the right itself. 

The gentleman from Kentucky (Mr. Jonson) 
has told us that the right of expatriation was de- 
ducible from the numerous instances of banish- 
ment which have occurred in every age. Sir, I 
have always understood that banishment was to 
be considered as the infliction of a punishment; 
as the forfeiture, not as the assertion, of a right on 
the part of the individual banished. General Mo- 
reau, for example, was banished from the French 
Empire, and it was certainly a punishment in- 
flicted on him by the constituted authority of 
France. Even this may be cited as an argument 
in favor of our position, For General Moreau, 
when banished, had a right to settle in some 
country where there was a regular government. 
The nation to which he was banished was bound 
to receive him. He was not to be turned loose 
upon the world, but had a right to live under the 
laws of regular government. Such rights could 
not belong to the person banished, if it were not 
necessary (as I before said) for the peace of the 
world, and the happiness of mankind, that every 
human being should live under the restraints of 
some society. 

The gentleman from Louisiana told us this 
measure was necessary to relieve the United 
States from the teasing importunities of the agents 
of Old Spain, now in this country. He said our 
Government was tormented upon the subject of 
restraining our citizens from interfering with the 
contest now raging in South America; but, if we 
passed this bill, we should not be responsible for 
the conduct of such as had expatriated themselves, 
and therefore should hear no more importunate 
representations on that head. Bir, to my mind, 
this would be a reason for not passing the bill. 
We know that the state of affairs between Spain 
and the United States is at this time very criti- 
cal. So far from attempting anything to induce 
collision, it would be our duty to protract that 
event as much as possible. Sir, the gentleman 
knows very well that we could not be exempt 
from liability for the conduct of our citizens, 

ould not the act itself be with Spain a cause 
of war against the United States? Suppose we 
were to pass.a law declaring that any of our citi- 
zens might invade Spain whenever they thought 
proper, and plunder and bring off the property of 
her subjects: would not this be a just cause of 
war? Suppose, again, that, in order not to be 
responsible, we pass this bill; that a number of 
our ciuzens expatriate themselves, and carry on 
war against the provinces of South America; 
how much would this differ from a law expressly 
and directly authorizing them to invade Spain? 
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Would it not be doing that indirectly which we 
would not do directly? Certainly, sir, we should 
be liable in one case as well as in the other. We 
cannot legalize plunder and invasion, either di- 
rectly or indirectly. Every nation is responsible 
to the society of nations for the laws. it may pass. 
If the laws be such as to interrupt, by their ne- 
cessary and inevitable operation, the peace and 
security of other nations, they are a just cause for 
war against the Power so offending. If the law 
before us would have any operation, or pro- 
duce any effect, it must be to permit our citi- 
zens to interfere in the contest between Spain 
and her colonies. It will present to them fa- 
cilities for that purpose, which they do not 
now possess. Is it prudent or just, in the pre- 
sent critical posture of affairs between us and 
Spain, that any attempt of the kind should be 
made? No, sir: our better course would be to 
steer clear of any conflict whatsoever, either with 
Spain or the confederated Powers of Europe. Ine 
stead of passing laws giving facilities to our peo- 
ple to take part in their troubles, let us stand aloof ; 
let us rather restrain ourselves within the bounds 
of reason, justice, and sound national policy. 

Many more reasons, said Mr. W., might be as- 
signed against the bill; but, as he had already 
detained the House longer than he intended, he 
should conclude with expressing the hope that it 
would be rejected. He did not intend to occupy 
so much time, because he thought the discussion 
was limited. But, having understood from the 
Chair that the whole subject was open, he trusted 
he should not be considered as obtruding upon the 
time or attention of the House, in explaining the 
reasons which would govern his vote. The sub- 
ject isan important one; it is important in regard 
to the abstract principle involved in it; it is more 
important in relation to the practical consequen- 
ces likely to flow from it, especially in the exist- 
ing critical state of affairs between the United 
States and the Government of Spain. Sir, let us 
do no act which may tend to disturb the present 
happy and prosperous condition of our country. 
Let us adopt no measure which directly or indi- 
rectly may accelerate the commencement of war 
between us aod any other nation. The effect of 
this bill, if passed into a iaw, will, [ fear, be to bring 
on, to hasten collisions between us and the Gov- 
erament of Spain. 

Mr. Rosertson, of Louisiana, replied, and 
spoke briefly in support of the opinions he: had 
previously expressed. 

Mr. Asport, of Georgia: Before the amend- 
ment was proposed, which is now before the 
House, I voted for striking out the first section of 
the bill, because I believed Congress had no pow- 
er to legislate on the subject. Citizens of the 
United States have a right to choose the best 
means in their power to secure to themselves the 
enjoyment of life and liberty ; whether they seek 
the enjoyment in this or any other country. 
They can be restrained only by the rights of 
others. A right to remain in this country, or to 
remove from it, is intimately combined with 
those general rights of man which were derived 








1087 


HISTORY OF CONGRESS. 





1088 





H. or R. 


Ezpatriation. 


_ Marca, 1818. 





em 
from nature, and which gave origin to this Gov- | stood that the Congress of the United States can 


ernment. By the exercise of those rights the 
people devised the Constitution, organized a sys- 
tem of government, and animated it with official 
wer. But while they vested Executive, Legis- 
ative, and Judicial power in this organized sys- 
tem, they re declared, that they retain to 
themselves all the rights that are not therein enu- 
merated, viz: “ The enumeration in the Consti- 
tution of certain rights, shall not be construed to 
deny or disparage others retained by the people.” 
The orn have delegated no power to Congress 
to define a rule for expatriation. A free exercise 
of the will in the people, is as unrestrained by the 
Constitution in relation to expatriation, as it is in 
relation to their choice of men to fill offices. A 
right to the free exercise of the human will, on 
the subject now before the House, is beyond the 
reach of Congress. It is the gift of God—a right 
which the people of this country enjoy as free as 
air, and pure as heaven’s blessing. You ap- 
proach it with unhallowed hands—and were it 
possible to reach it, the touch would be pollution, 
The bill proposes a rule, by which a citizen 
may absolve himself from allegiance to his 
country. What is meant by allegiance between 
the free people of the United States and the 
Government, is not subject to the interpretation 
given to it in European States. In England the 
word allegiance is made to mean a kind of polit- 
ical faith, by which a subject is bound in obedi- 
ence to the will of his sovereign—and the obli- 
aetien is considered perpetual and indissoluble. 
ut no such interpretation can be given to it here. 
In this country the sovereignty of the Govern- 
ment is limited and defined. Its sovereignty is 
confined to the limited application of power, 
which the people have delegated in the Constitu- 
tion to the three great departments; and alle- 
giance due from the people to this sovereigaty, 
consists simply in their obligation to obey the 
laws that are constitutionally enacted. All other 
sovereignty is in the people, which is undefined 
and undefinable. Allegiance, therefore, in this 
country, consists in an obligation to obey certain 
defined powers the people have delegated, and 
that are exercised by the Government—while all 
other allegiance consists in obedience to their own 
will, The powers delegated to the Governmental 
departments amounts to but “a little brief au- 
thority,” compared to the rightful powers the peo- 
ple have retained to themselves. I therefore con- 
sider the people to have the inalienable right to 
obey the operations of their own will, in any man- 
ner not in violation of acknowledged and consti- 
tuted authorities; and that Congress is not vested 
with any authority over the right in question. 
The amendment proposed by the honorable gen- 
tleman from Virginia, appears to possess no other 
efficiency than a mere declaratory expression of 
the opinion Congress entertains of the right citi- 
zens have in regard to expatriation. This is as 
far as we can go. I have, therefore, made up my 
mind to vote for the amendment, because it may 
have some weight in decisions of the courts on 
subjects of this sort, when it is expressly under- 


recognise no power vested in the departments of 
the Government, touching the right of expatri- 
ation. 

Mr. Jounson, of Virginia, said, he took great 
ae in assuring the honorable gentleman from 

orth Carolina, (Mr. WitttaMs,) that he recip- 
rocated most completely all the feelings of regard 
and sentiments of respect which he had been 
pleased to express for him. 

The gentleman’s argument, said Mr. J., has 
been based on the following objections to the 
proposition under consideration : 

1. That it is calculated to circumscribe the 
right of expatriation, by requiring persons to at- 
tend (frequently at a considerable distance) some 
officer of the Government, to renounce the char- 
acter of a citizen. 

2. That it is calculated to legislate the citizens 
out of their rights. 

3. That the proposition or substitute contains, 
within its own bosom, seeds of disease and misery 
to all mankind. 

4. That it is calculated to convert the citizens 
of the United States into a gang of banditti. 

5. That a man does not exercise the right of 
expatriation by leaving the country—but by be- 
coming the citizen of another Government, as 
Great Britain. 

6. Concludes by a supposition, that a law should 
pass authorizing the citizens to leave the United 
States, and commit hostilities against Spain; from 
which supposititious case he derives the most fear- 
ful and direful results. 

It will be my province to show that no single 
objection urged by the gentleman is applicable to 
the question before the House. What, sir, is the 
question before the House? A merely declara- 
tory provision, calculated to exclude the inference 
that the Congress of the United States had, by 
rejecting the bill reported by the honorable gen- 
tleman from Louisiana, (Mr. Ropertson,) de- 
cided against the right of the citizen to dissolve 
the connexion which binds him to this Govern- 
ment, and seek his happiness in any other coun- 
try, and under any other form of Government 
more congenial to his tastes and feelings, or which 
should meet more completely the sanction of his 
judgment. The substitute now under considera- 
tion prescribes no rule—requires no act to be per- 
formed by the citizen preparatory to the exercise 
of this inalienable right. It merely affirms that 
to be true, which, in the declaration of our inde- 
pendence, is held not only to be true, but to be 
truth of that high description which is termed 
self-evident. That when the right has been ex- 
ercised, the individual ceases to be responsible in 
the character of citizen, in the judicial tribunals 
of the country, for acts which citizens only are 
bound to answer, and for which alone they are 
responsible. It does not even fix the rule of evi- 
dence by which the exercise of the right is to be 
tested. It does not even define, or attempt to de- 
fine what shall furnish evidence, that the indi- 
vidual has exercised the right of dissolving the 
connexion which bound him to the Government 
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of the United States in the character of citizen— 
a right which all admit to exist. Lian 

Is there any attempt or any provision in the 
proposed substitute which, by the most strained 
and tortured construction, can justify the idea 
that the citizens of the United States are to be 
legislated out of their rights as citizens? Anything 
which justifies the idea of converting them into 
a gang of banditti? Anything in this abstract 
proposition which merely recognises the princi- 

les in your Declaration of Independence, calcu- 
fated to hold out to your citizens inducements to 
embark in the cause of the patriots of South 
America, or to commit hostilities against Spain ? 
Can it be pretended that this declaratory act con- 
tains a single feature or provision calculated to 
authorize the citizens of this country to commit 
acts of hostility against Spain or any other nation ? 
By what magic is it to convert your citizens into 
hordes or gangs of banditti? It asserts no new 
principle. It asserts no principle which any gen- 
tleman has had the boldness to deny. It claims 
no right which all that oppose the measure do 
not admit to exist ; yet the honorable gentleman 
from North Carolina (Mr. Wittiams) has con- 
tended that this substitute contains in its bosom 
the seeds of disease and misery to all mankind. 
How has imagination conjured up such fearful 
and dreadful phantoms? ‘This substitute is in- 
tended to secure the rich fruit to the people of 
this country produced from the seed sowed during 
the Revolutionary war—seed sowed by the hands 
of patriotism, and watered by the blood of the 
brave and gallant men who achieved for usa 
freedom which we seem to fear to enjoy. Why 
are we to be influenced by the relative situation 
of Spain and her subjects? Has any foreign 
Government the right to complain of our munici- 
pal regulations—the regulation of our internal 
police? The moment we shall be prepared to 
admit this doctrine, we cease to hold the rank of 
an independent nation. The Government of 
Spain or any other nation on earth has the same 
right to complain of our form of government, of 
our Declaration of Independence, as the Spanish 
Government or the Government of any other 
foreign country would have to complain of the 
enactment of the substitute on your table intoa 
law. Shall we change our Government, abjure 
the principles contained in our Declaration of 
Independence, in order to propitiate the miserable 
fanatic who disgraces the Spanish nation by being 
permitted to reign over it? The truth is, that 
the gentleman has mistaken the proposition before 
the House. His arguments might have had some 
application to the section of the bill stricken out 
on Saturday, but are perfectly irrelevant to the 
question under consideration. 

Why so much sensibility, so much dread at 
approaching this subject? Is there any subject 
connected with the interest, the prosperity, and 
the happiness, of the people of the United States, 
which their Representatives fear to approach ? 
Ought there to be any subject which the Repre- 
sentatives of this enlightened, high-minded people 
should fear freely to investigate? Yes, sir, there 
15th Con. 1st Sess. —35 
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is one on which freedom is not exercised—religion. 


From my ignorance of the laws of the other 
States, I must be permitted to refer to the laws 
of Virginia. Our temple of liberty is a plain one. 
It occupies, perhaps the middle ground between 
the rude pyramids of Egypt, and the more ele- 
gant structures of Attica and Palmyra. Still it 
is commodious, strong, and beautiful. Yet there 
is scarcely a stone in the building which has not 
been placed or adjusted by our illustrious and 
patriotic Jefferson, or which has not received its 
cement from his hand. There is not a pillar in 
the temple which was not either reared by him, 
or which did not receive from him its last finish 
and polish. There is not a great fundamental 
right which the people enjoy, which did not re- 
ceive from him some security to perpetuate its 
enjoyment, and to extend its blessings. The man 
against whom the tongue of calumny has some- 
times dared to express its impotent rage! But 
his virtues, his patriotism and fame will live, 
when monuments of brass and marble shall be 
crumbled into dust and ashes. They will live 
as long as virtue shall be revered and civilization 
shall exist. 

Our predecessors did not fear to approach this 
subject. This illustrious and distinguished pa- 
triot and statesman, drew the law of Virginia, 
defining the mode by which the citizens of that 
State should exercise the rights of expatriation. 
We have proved by experience, that test of truth, 
the operation of the law; from its bosom has 
spruog no plant to disturb the repose of the people 
of Virginia, or to cast a shade on the felicity of 
others, 

The honorable gentleman from North Carolina 
(Mr. Wicutams) will pardon me for the compar- 
ison, but his speech reminds me very much of 
the practice of the British Government, as con- 
trasted with its doctrine. His arguments have 
all been founded on a misapprehension of the 
question before the House. The lawyers and 
jurists of England are everywhere fulminating 
the doctrine of perpetual allegiance, whilst the 
practice of the Government is in direct hostility 
with the doctrine; a doctrine which was imported 
into that country by a foreigner, William the 
Conqueror, who introduced the feudal system, 
and with it the doctrine of perpetual allegiance. 
What has been the practice of the Government, 
or those who administer it? Have they ever 
hesitated to make their doctrine yield, on all oc- 
casions, to policy ? Have they even hesitated to 
import a king when their policy required it? Who 
was the grandfather of their present wretched 
and degraded monarch? Was he nota foreigner? 
How did he discharge the obligation of perpetual 
allegiance to his former Government? Are they 
not in the daily habit of naturalizing foreigners ? 
Two years’ service in the British navy, tpso facto, 
makes a foreigner a citizen of England. Are 
they not perpetually inviting and holding out 
temptations to artificers, and useful mechanics, to 
become citizens of Great Britain ? But, sir, I will 
not undertake the ungrateful task of reconciling 
the inconsistencies of that miserable and deluded 
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Government—that Government, which has done 
more to oppress, enslave, and curse mankind, than 
any other Government on the globe. If all the 
blood and tears which it has caused to flow, were 
collected in one grand reservoir, they would float 
the largest ship in the British navy, with the 
whole royal family on board. 

Mr. Lownpes spoke much at large in illustra- 
tion and support of the opinions offered by him 
previously in the debate, against the original bill, 
and in reply to various gentlemen who had sup- 
ported the bill. 

Mr. Ruea said the respect he owed to the 
House, made it necessary for him to state the 
reasons inducing him to vote as he had done, and 
would do, on every question arising on the sub- 
ject under consideration. He said it was with 

itation, and a consciousness of inability to 
treat the subject as it merited, that he attempted 
to speak respecting it. He was about to wal 
as it were, on holy ground; the subject involv 
considerations of high importance to the peace 
and happiness of this nation. Being unwilling 
to give an affirmative vote on any question arising 
on this subject, he had voted against striking out 
the first section of the bill: he desired to meet the 
principle of the bill by a direct vote. 

The word “allegiance” has been used in this 
discussion. The true intent and meaning of that 
word may not be the same when applied to gov- 
ernments in which an individual is sovereign, as 
it is when applied to the Government of the 
United States. In the former it may be said to 
signify a binding or swearing to one individual 
chief, who is sovereign, who is said to be the 
fountain of power, and can do, as they say, no 
wrong. In the United States this word “allegi- 
ance” may be said to mean that solemn obliga- 
tion, either express or implied, which every in- 
dividual citizen is bound by to every other citizen ; 
and, the bong being sovereign, the obligation or 
allegiance of every individual, either express or 
implied, is to the sovereign people, or, in other 
words, it is that bond of union that unites the 
social compact, and collects in one integrity the 
sovereign people of the United States of Redothdes 

If a law be enacted on this subject, will it be 
of any force? The judges of the Supreme Court 
of the United States may decide in similar cases, 
as they have heretofore done; they may deem 
it expedient to take the Constitution into view, 
and if they do, will such law be efficient? He 
said he would give no opinion on this point. 
The judges would, if brought before them, decide 
this question. The Constitution of the United 
States is a sublime principle, operating, in every 
direction, for good, and conferring political hap- 
piness on every one who will choose to live 
under it. He said he frequently desired to have 
had power to discover the ideas, relative to each 
clause, had and entertained by the great men 
who formed it, That discovery cannot be made 
otherwise than by contemplating the clauses and 
words of the Constitution ; by comparing things 
existing, and designed to exist, with their op- 
posites and by viewing political good and evil in 


a pomins as well as in a negative consideration. 
The Constitution contemplates people and terri- 
tory ; it provides for the augmentation of the peo- 
ple of the United States, but not for diminution; 
and a diminution not sanctioned is not protected. 
The integrity of territory is maintained, and may 
be enlarged, but not diminished ; diminution and 
dissolution seem in this case to be convertible 
terms. Augmentation of the people is contem- 
plated. Not only that which arises from internal 
population, but that also which arises by addi- 
tions from foreign countries, under the power “ to 
establish a uniform rule of naturalization.” “New 
States may be admitted by the Congress into this 
Union.” This declared power intends enlarge- 
ment of territory, as well as augmentation of 
people. — 

The wise men who gave existence to the Con- 
stitution could not prescribe limits to the number 
of the people; but they might by it have pre- 
scribed limits to territory. That they did not 
do. The declaration that new States may be 
admitted by the Congress into this Union, mani- 
fests that their object wasan enlargement of terri- 
tory. Hence, then, may be inferred, that the 
Constitution provides for augmentation of the 
people and enlargement of territory, but not for 
diminution of either, Provision is made for the 
enjoyment of, and participation in, the rights of 
civil and religious liberty, but not for a relin- 
quishment of them. To expatriate, to relinquish, 
to abandon, is not denied ; it is left to the opera- 
tion of free volition, on the ground that the pria- 
ciple of perpetual allegiance does not exist in a 
republican government, or government of the 
people. 

The Constitution is a free-will offering to the 
happiness of mankind. “ We, the people of the 
United States,” are blessed with it; let us pre- 
serve it inviolate. The Constitution invites, and 
he who will and can, may participate in it, and 
in the good it communicates; but it leaves the 
human will free to act under the reason of the 
perfection of its principles, and says to no one, 
“Go away.” The Constitution prescribes a form 
of government, strong, powerful, and surpassing 
in vigor; but, notwithstanding this, civil and po- 
litical happiness and peace are its objects. It will 
not be disturbed by a voluntary abandonment of 
it by any one on whom the sublimity of its prin- 
ciples, the beauty of its perfections, and the hap- 
piness it communicates, bave no influence. The 
Constitution contemplates a mighty empire; but 
that empire is founded on the free volition of the 
sovereign people, It grasps no one in an iron 
embrace, but invites to happiness by the persua- 
sion of benevolence. 

The Almighty Creator made the earth for man ; 
and as he has divided it into various climates and 
regions, and as mankind are divided politically 
and civilly into different governments and insti- 
tutions, and religiously into several denomina- 
tions, so every man, in pursuit of happiness, has 
an inalienable right to determine the country of 
his residence, the government of his choice, and 
the religion of his hope and faith; that determi- 
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nation will rest on the ruling principle of the 
soul, that exists itself in love of country, love of 
government, and love of religion. 

Mr. Roserrson replied at large to Mr. 
Lownpes and others. 

Mr. Epwarps stated the reasons which would 
induce him to vote on this occasion against the 
indefinite postponement. 

The question was then taken on postponing 
the bill indefinitely,and negatived—yeas 73, nays 
88, as follows: 

Yxuas—Messrs. Adams, Allen of Massachusetts, Al- 
len of Vermont, Baldwin, Bayley, Beecher, Boss, Cla- 

tt, Colston, Cruger, Cushman, Darlington, Drake, 

arle, Ellicott, Folger, Hall of Delaware, Hasbrouck, 
Herbert, Hitchcock, Holmes of Connecticut, Hopkin- 
son, Hubbard, Huntington, Kirtland, Lawyer, Liver- 
more, Lowndes, McLane, W. P. Meslay. Mason of 
Massachusetts, mn of Rhode Island, Merrill, Mid- 
dleton, Mills, Morton, Moseley, Mumford, Jeremiah 
Nelson, H. Nelson, Ogden, Ogle, Orr, Palmer, Parrott, 
Pawling, Pindall, Pitkin, Porter, Reed, Rice, Richards, 
Ruggles, Schuyler, Scudder, Sergeant, Settle, Sher- 
oe Slocumb, Alexander Smyth, Stuart of Maryland, 
Tallmadge, Taylor, Terry, Upham, Walker of North 
Carolina, Westerlo, Whitman, Williams of Connec- 
ticut, Williams of New York, Williams of North 
Carolina, Wilkin, and Wilson of Massachusetts. 

Nays—Messrs. Abbott, Anderson of Pennsylvania, 

Anderson of Kentucky, Ball, Barbour of Virginia, 
Barber of Ohio, Bassett, Bellinger, Bennett, Blount, 
Boden, Bryan, Burwell, Butler, Campbell, Claiborne, 
Cobb, Comstock, Cook, Crafts, Crawford, Desha, Ed- 
wards, Ervin of South Carolina, Floyd, Forney, For- 
syth, Fuller, Gage, Garnett, Hale, Hall of North Caro- 
lina, Harrison, Hendricks, Herkimer, Herrick, Hogg, 
Holmes of Massachusetts, Hunter, Irving of New York, 
Johnson of Virginia, Johnson of Kentucky, Jones, 
Kinsey, Little, W. Maclay, McCoy, Marr, Moore, Mur- 
ray, TI. M. Nelson, Nesbitt, New, Newton, Owen, 
Patterson, Pleasants, Quarles, Rhea, Rich, Ringgold, 
Robertson of Kentucky, Robertson of Louisiana, Samp- 
son, Savage, Seybert, Shaw, Silsbee, Simkins, Ballard 
Smith, J. 8S. Smith, Southard, Speed, Spencer, Stew- 
art of North Carolina, Strother, Tarr, Terrill, Tomp- 
kins, Townsend, Trimble, Tucker of Virginia, Tucker 
of South Carolina, Tyler, Walker of Kentucky, Wen- 
dover, Whiteside, and Wilson of Pennsylvania. 


The question recurring on Mr. Jounson’s sub- 
stitute— 


Mr. Barsour moved to strike therefrom the 
words “ enacted, and.” 

After some conversation on this motion, it was 
negatived—ayes 67, noes 76. 

r. Prrkin made a few remarks against the 
substitute, and was replied to by Mr. Jounson, of 
Virginia; after which the question was taken on 
Mr. Jounson’s proposition, and decided in the 
negative; For the amendment 64, against it 77. 

Mr. Ropertson, of Louisiana, then offered the 


following substitute to the remaining section of 
the bill: 


_ “That in all prosecutions which may hereafter be 
mstituted against any person for having engaged in 
military or naval service for or against any foreign 
Power, when without the jurisdiction of the United 
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which he may stand charged, shall have been a citizen 
of the United States, but shall have exercised his right 
of expatriation by becoming a eitizen or subject of any 
foreign State or community by adoption, it shall be 
lawful for such person to give such fact of expatriation 
in evidence upon the general issue; and if upon the 
trial of such person so charged as aforesaid, he shall 
prove such fact to the satisfaction of the jury, he shall 
be discharged from such prosecution.” 


To give time for a little reflection on this new 
proposition, Mr. TrimB_e moved that the amend- 
ment be laid on the table and be printed; which 
was agreed to. 





Tuespay, March 3, 


Mr. Rosertson, of Louisiana, from the Com- 
mittee on Pablie Lands, to whom was referred 
the petition of Charles Smith, a wealthy citizen, 
who wishes to build a church and school-house 
at his own expense, if Congress shall grant him 
the pre-emption right to a certain tract of prairie 
land whereon to build the same, made a report 
thereon, expressive of their high respect for the 
motives and object of the petitioner, but adverse 
to his prayer on general principles, The report 
was concurred in. 

Mr. Souruarp, from the committee on the 
subject, made a report unfavorable to the prayer 
of certain persons, who pray to be incorporated 
for the purpose of trade with certain Indian 
tribes; which was read and concurred in. 

Mr. Hersert, from the Committee for the 
District of Columbia, reported a bill to ineorpo- 
rate a company to build a bridge over the East- 
ern Branch of Potomac, from the southern ter- 
mination of Eleventh street, east, in the city of 
Washington; which was read twice, and com- 
mitted to a Committee of the Whole. 

The Committee of Ways and Means were dis- 
charged from the further consideration of the 
resolution of the General Assembly of Maryland, 
respecting the monument ordered to be erected 
2 the memory of Major General the Baron de 

alb. 

Mr. Reep submitted the following preamble 
and resolution: 

Whereas a resolution was passed by the Congress 
of the United States, on the 14th day of October, 
1780, in the following words, to wit: 

Resolved, That a monument be erected to the mem- 
ory of the late Major General the Baron de Kalb, in 
the city of Annapolis, in the State of Maryland, with 
the following inscription : 

“Sacred to the Memory of Taz Bazow px Kats, 
Knight of the Royal Order of Military Merit, Briga- 
dier of the Armies of France, and Major General in 
the service of the United States of America. Having 
served with honor and reputation for three years, he 
gave a last and glorious proof of his attachment to 
the liberties of mankind and the cause of America, in 
the action near Camden, in the State of South Caroli- 
na, on the 16th of August, 1780, when leading on the 
troops of the Maryland and Delaware lines against 
superior numbers, and animating by his example to 
deeds of valor, he was pierced with many wounds, and 


States, who, before the commission of the fact with | on the 19th following expired, in the forty-eighth year 
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of his age. The Congress of the United States of 
America, in gratitude to his zeal, services, and merit, 
have erected this monument.” 

therefore, That the aforegoing resolution 
be referred to a select committee, with instruction to 
report a bill to carry the same into effect. 


The question was taken, “ Will the House now 
consider the said resolution ?’ and determined in 
the negative. 


DUTY ON SALT. 


Mr. Lownpes, from the Committee of Ways 
and Means, who were instructed to inquire into 
the expediency of repealing the duty on salt, 
made a report against repealing the duty ; which 
was read, and referred to a Committee of the 
Whole. The report is as follows: 


That the letter from the Secretary of the Treasury, 
with the statement which accompanies it, which they 
report to the House, explains the principal objections 
to the repeal of the duty in question, which have in- 
duced the committee to concur in the opinion of the 
Secretary. 

Treasury Derantment, Jan. 5, 1818, 

Sin: In reply to your letter of the 12th ultimo, en- 
closing a resolution of the House of Representatives, 
instructing the Committee of Ways and Means “to 
inquire into the expediency of repealing the law lay- 
ing a duty on imported salt, granting a bounty on 

i exported, and allowances to certain ves- 
sels employed in the fisheries ;” requesting any infor- 
mation or opinion which I may think proper to com- 
municate, and particularly an estimate of the revenue 
which has accrued from the salt duty in the years 
1816 and 1817, I have the honor to submit a state- 
ment of the revenue accruing from that duty during 
the years 1815, 1816, and the first two quarters of 
1817, and of the amount paid upon the exportation of 
pickled fish, as well as of the allowances to vessels 
employed in the fisheries. 

educting the bounty and allowances from the gross 
amount of duty, and apportioning the remainder be- 
tween the two years and a half, the period within 
which it has accrued, the annual average revenue aris- 
ing from that duty is estimated at $810,016. But as 
the war prevented importations to any considerable 
extent during the first quarter of the year 1815, if 
that quarter should be omitted in the estimate, the 
annual revenue arising from the duty on salt during 
the period embraced by the statement would exceed 
$900,000. By comparing the revenue of the first two 
quarters of the year 1817 with that which accrued in 
the year 1816, it appears that there has been a consid- 
erable diminution during the latter period; it may, 

therefore, be unsafe to estimate it above $800,000 a 
year. 

The revenue in the annual report of the Treasury 
has been estimated for the year 1818 at $24,525,000, 
including the internal duties, which have been since 
repealed. The revenue for that and for the next two 
years may be estimated at $22,025,000. The expen- 
ditures for the same year have been estimated at 
$21,946,351 74, which being deducted from the esti- 
mated revenue, there would remain a surplus of rev- 
enue, beyond the expenditure at present authorized 
by law, of $78,648 26. 

It therefore appears that, if the salt tax shall be 
repealed, there will be a deficit in the revenue of more 
than $700,000 annually, until the proceeds of the 


lands in the State of Mississippi and in the Alabama 
Territory shall be applicable to the current expenses 
of the Government. During this interval the deficit 
will have to be supplied by the balance estimated to 
be in the Treasury on the Ist day of January of the 
present year. 

As it is uncertain what appropriations may be made 
during the present session of Congress, beyond those 
authorized by existing laws, and upon which the esti- 
mates of expenditure for the year 1818 are founded, it 
is impossible to determine whether the balance in the 
Treasury will be equal to the supply of the deficiency 
which the repeal of the duty upon salt will create. It 
may be proper also to observe, that, after paying the 
interest of the as debt, and reimbursing the old 
six per cent. and deferred stock, according to the prin- 
ciples of the funding system, the appropriation of ten 
millions of dollars, constituting the sinking fund, wil! 
be unequal to the discharge of the Louisiana debt dur- 
ing the years 1818 and 1819. The deficiency was 
intended to be supplied from the balance remaining in 
the Treasury, under the provisions of the act of the 
last session of Congress, providing for the redemption 
of the public debt. A reduction of the balance in the 
Treasury, so as to prevent its application to this object, 
ought to be carefully guarded against. 

I have the honor to be, your most obedient and very 


humble servant, 
WM. H. CRAWFORD. 
Hon. Witt1am Lownpszs, 
Chairman of the Com. of Ways and Means. 


Statement showing the amount of duty which accrued 
on salt import. — the years 1815 and 1816, 
and from the 1st of January to the 30th June, 
1817, together with the amount paid for bounty on 
pickled fish exported, and for allowances to vessels 
employed in the fisheries during the same period. 

Duty on Salt. 

From Ist Jan. to 31st December, 1815, $855,448 40 

From Ist Jan. to 31st December, 1816, 1,100,745 70 


From Ist January to 30th June, 1817, ne 74 
. aty. 

From Ist Jan. to 31st December, 1815 
From Ist Jan. to 3lst December, 1816, $586 80 
From Ist January to 30th June, 1817, 1,836 20 
Allowances. 
From Ist Jan. to 3lst December, 1815, $1,811 74 
From Ist Jan. to 3lst December, 1816, 84.736 26 
From Ist January to 30th June, 1817, 76,786 43 


Treasury DrrarTMeENt, 
Register’s Office, Decem. 18, 1817. 
OSEPH NOURSE, Register. 


ADJOURNMENT OF CONGRESS. 


The House then, on motion of Mr. Serceanr, 
proceeded to the consideration of the proposition, 
submitted by him a few days ago, contemplating 
the adjournment of Congress on the —— day of 
March instant. 

Messrs. Serceant, Bassett, Garner, and 
Jounson, of Kentucky, supported this proposi- 
tion generally, on the ground that the session had 
been already so far prolonged, as that the busi- 
ness which had been transacted bore no propor- 
tion to the length of the session; that, unless 
some certain limit were fixed to the session, the 
business of the House would progress with no 
greater despatch, and that at last, let it be never 
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extended, much would be left undone that 
oe to be done ; that sessions of such length 
are not necessary in time of peace, in the trans- 
action of ordinary business; and that it was na- 
tural for men to relax in any pursuit, of business 
or of duty, to which a termination is not fixed, 
and proportionably to accelerate their progress 
when approaching the certain termination of 
their labors. 

To which course of reasoning Messrs. LOWNDES, 
Simxins, Harrison, Pirxin, Tucker, and Tay- 
Lor replied in substance, that the best way to 
avoid the public censure, which gentlemen had 
deprecated, was not to adjourn before the business 
was done, but to hasten its a to comple- 
tion, and thus remedy the evil that was com- 
plained of ; that it was utterly impracticable to 
adjourn within the time proposed, without wholly 
overlooking much of the business now on the ta- 
ble, some of which had been already for years 
before the House, and which the present was a pe- 
culiarly proper time for acting on ; that, as to the 
comparative length of the present and former ses- 
sions of Congress, it was a fact that there had 
been before one of the committees of the House 
at the present session, more business than there 
was ten years ago before all the committees of 
the House together; that, on general principles, 
it is inexpedient to tie up the two Houses to ad- 
journ at a given day, since, of necessity, the busi- 
ness transacted within the last days of sitting 
must be inconsiderately done, and frequently at- 
tended by serious mistakes, &c. ‘ 

Among other motions made on this subject was 
one to postpone the further consideration of the 
resolution to the first Monday in April next, 
which was negatived. 

A motion was made by Mr. Herrick toamend 
the resolve, so as to fix on the 20th of April as 
the day of adjournment, and this motion was ne- 
gatived. 

Mr. Hotmes then moved to amend the resolve, 
so as to fix on the 10th day of April for adjourn- 
ment. 

On this. motion the yeas and nays were or- 
dered. 

Mr. Taytor then renewed a motion, which 
had been twice before negatived, to lay the re- 
solve on the table, with the view of allowing 
him time to offer a motion for appointing a com- 
mittee to inquire into the subject, which he and 
Mr. Lownpes contended, being the usual mode, 
was the proper one in this case. 

The motion to lay the bill on the table was at 
length agreed to by a vote of 81 to 78; and Mr. 
Taytor, of New York, offered for consideration 
the following resolution : 

Resolved, That a Joint Committee of both Houses 
be appointed to consider and report when the present 
session of Congress may be terminated. 

The resolution was read once, twice, thrice, 
passed, and sent to the Senate for concurrence. 


GEORGIA CLAIMS. 


The House then resolved itself into a Commit- 
tee of the Whole, on the bill authorizing the pay- 


ment of certain claims of Georgia militia, for 
services rendered during the years 1793~’4. 

Mr. Coss spoke at some length, recalling the 
attention of the House to the observations he had 
made at an early period of the session in support 
of this claim, and adducing some further argu- 
ments drawn from facts not in his possession 
when he first expressed his views of the sub- 
ject. 

Mr. Terri.t, of Georgia, addressed the Chair 
as follows: 

Mr. Chairman, I will detain the Committee a 
short time, by making some observations on the 
bill before you, making compensation for services 
rendered long since by the Georgia militia. I 
was one of a select committee directed to inquire 
into the nature of the claims for which that bill 
is intended to make provision, which inquiry has 
resulted in the conviction of their justice. It 
becomes, therefore, my duty, under this impres- 
sion, and especially so, as one of the immediate 
representatives of those who hold these claims, 
to show the Committee the grounds upon which 
this opinion is founded. 

I am aware, sir, that the strength of these 
claims is diminished, by the length of time which 
has elapsed since the performance of the services ; 
I am also aware that they have to contend with 
prejudices, very naturally rising up in opposition 
to them, from the fact of their having been acted 
on more than once by Congress. These are ob- 
jections, however, which are not substantial; and, 
if I may judge of the future by past acts of jus- 
tice and liberality, they will have but little weight 
with this Committee. 

From an examination of the documents which 
have been collected and offered to the Commit- 
tee, I think it will appear most clearly that the 
services of the Georgia militia, as stated by the 
present applicants, were necessary for the safety 
of the State; were rendered under the direction 
of the General Government ; and are entitled to 
compensation by the General Government. I 
will attempt to simplify the investigation of these 
claims, by considering them in two points of 
view. 

Was the Governor of Georgia authorized to 
call out the militia of the State for its defence 
with discretionary power? Was this power used 
beyond the necessity ? 

And I apprehend, if it shall appear that author- 
ity was delegated to the Governor of Georgia, 
for the purposes of defence, and that the necessit 
existed for the exercise of this power, there wil 
arise no objection to the passage of the bill on 

our table. Before [ attempt to show that the 

xecutive of Georgia was empowered by the 
General Government to call out the militia, I 
will advert transiently to the situation of the 
United States in regard to the Indian tribes, near 
the time when the services were performed, for 
which compensation is now claimed ; and to the 
laws passed by Congress to authorize the Presi- 
dent, in case of danger, to call out the militia of 
the States. 

From the termination of the Revolutionary 
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war, to the period alluded to, and, indeed, for |< which the frontier settlers are reduced, from the 


some time after, all the nations of Indians on the 
frontiers of the United States were restless, dis- 
posed upon the least excitement to hostility, oc- 
casinalig?: making inroads upon the frontier, and 
committing murders; and with some of them 
there existed a state of actual war. To such an 
extent was this disposition manifested, and so 
serious was this war, that in one of the letters of 
the Secretary to the Governor of Georgia, he 
assigns it as the reason for not affording protec- 
tion to the State by the regular troops. And it 
is to be recollected, that some of these wars were 
waged with great perseverance and fierceness, by 
an enemy no way contemptible, and against 
whom success, though eventually certain, was not 
determined by a single battle. 

All the acts of Congress passed from 1789 to 
1795 to authorize the Executive to call out the 
militia, for national purposes, give especial au- 
thority to repel invasion from Indian tribes; and 
the degree and extent of the danger made it con- 
stantly necessary that the militia should be used. 
The number of the acts, and the different times 
at which they were passed, having expressly in 
view the protection of the frontier, show conclu- 
sively its exposed situation. I believe it will not 
be said that any part of the frontier of the United 
States was exempt from this exposure. From 
Canada to the southern boundary of Georgia, a 
line only of territorial demarkation separated the 
inhabitants from Indian lands and Indian neigh- 


I will bring to the recollection of the Com- 
mittee some of those acts having immediate rel- 
evance, and from which, through the medium of 
the Executive of the United States, the Governor 
of Georgia derived his authority. In September, 
1789, April, 1790, March, 1791, March and May, 
1792, acts were passed to enable the President to 
afford protection and prevent invasion, from the 
Indians, by the militia, or to call them out in 
case there was imminent danger of invasion. 

I will now inquire, from the documents, if the 
Executive of Georgia was authorized to call out 
the militia whom we now ask youto pay? In 
the year 1792 the Governor of Georgia had made 
frequent communications to the Executive of the 
United States, on the subject of Indian hostility, 
and towards the close of it the appearances of 
danger had so multiplied, as to make reparation 
for defence absolutely necessary. In answer to 
a communication to the War Department, for 
that purpose, a letter, dated October 27, 1792, to 
the Governor of Georgia, contains the following 
instruction: “If the information you may re- 
‘ ceive shall substantiate clearly any hostile de- 
‘signs of the Creeks against the frontiers of 
‘ Georgia, you will be pleased to take the most 
‘ effectual measures for the defence thereof, as 
‘ may be in your power, and which the occasion 
* may require.” oie 

In consequence of this unlimited power, and 
upon facts sufficiently strong, the Governor in- 
formed the agent of the United States (Mr. Ha- 
bersham), that “the very critical situation to 


‘late murders and depredations committed by 
‘ the Indians, it is rendered indispensably neces- 
‘ sary that means be taken to guard against their 
‘inroads. He is, therefore, requested to furnish 
‘ rations for the militia whom he had then called 
* out for that purpose.” 

I ask, sir, if the recited paragraph does not 
give powers altogether ample? And if the facts 
then in the knowledge of the Governor were not 
sufficient to justify the measures taken to call 
out the militia? What kind of proofs would 
you have required of hostile designs? To what 
extent would you have allowed this disposition 
of the savages, thus manifested, to have been 
earried before you would have thought it neces- 
sary to use your power ? 

The instructions from the War Department, 
next after those of the above letter, are in the 
communication of the 30th May, 1793, in which 
the forces intended for the defence of Georgia are 
designated, and are of a different description, and 
less in number than those employed by the Ex- 
ecutive; for the reason that “it did not yet ap- 
pear that the whole of the Creek nation were 
disposed to hostility, or to engage in war.” And 
how much reliance is to be placed on the appear- 
ances given by Indians even of friendship? But 
allow that the whole of the nation were not ac- 
Eee in war, or disposed to do so, their 
numbers were such, that one-half, or one fourth, 
would have made it necessary to have employed 
more than one hundred foot and one hundred 
horse, the limit of the provision in this letter. 
It is acknowledged that this letter limits the 
power of the Governor, in the forces to be em- 
ployed, to the number above mentioned; unless 
it may be necessary for him “to resort to the 
Constitutional provision to which he is referred 
in case the State of Georgia should be seriously 
invaded by large bodies of Indians ;” an occur- 
rence which it seems to me would have rendered 
the reference unnecessary, and the power there- 
from derivable, useless. It is useless, indeed, in 
Indian warfare, to wait for an invasion before 

ou call out your forces for protection. But, sir, 
i apprehend the State governments have the 
power to use their forces, and make every prepa- 
ration for defence, without waiting for an inva- 
sion. 

These instructions, however, could not have 
reached the Governor, or have been acted on, be- 
fore others were given. On the 10th of June, in 
consequence of information received at the War 
Department, the Secretary, by order of the Presi- 
dent, constitutes the Governor of Georgia the 
sole judge of the danger, its probable duration, 
and recognises the forces already called out. He 
says: “ The State of Georgia being invaded, or 
‘in imminent danger thereof, the measures taken 
‘by your Excellency may be considered as indis- 
‘pensable. You are the judge of the degree of 
* danger and of its duration, and will undoubtedly 
‘ proportion the defence to exigencies. The Pres- 
‘ ident, however, expresses his confidence that as 
‘soon as the danger, which has induced you to 
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‘eall out so large a body of troops, shall have 
‘subsided, you will reduce the troops to the ex- 
‘isting state of things; indeed to the number 
‘mentioned in my letter of the 30th ultimo, du- 
‘ plicates of which have been forwarded ; provi- 
‘ ded the safety of the frontiers will admit the 
‘ measure.” This letter of instructions surely 
needs no comment. But, sir, on the 19th July, 
the Executive of Georgia received a despatch 
from the War Department, referring him to the 
letter of 30th May, for instruction as to the num- 
ber and description of forces to be employed, and 
observes: “It isto be hoped, from no informa- 
‘ tion having been received of any late depreda- 
‘tions of the Creeks, that they may be brought 
‘to a sense of their crimes, and be prevailed upon 
‘ to give up at least some of the authors thereof.” 
It will be perceived by the Committee, that this 
letter of instructions is founded upon the suppo- 
sition that the danger had diminished, because no 
information had been received of any late depre- 
dations of the Creeks, and could have been in- 
tended to give direction to the course of the Ex- 
ecutive only upon that fact. The reason why no 
depredations had been recently committed, may 
be easily explained, without supposing any change 
in the disposition of the Creeks. The very forces 
which were then in service operated to prevent 
them. 

But, upon conn ar ihe. this letter with the in- 
structions of the 22d February, it will appear 
that it was not intended to affect the discretiona- 
ry power of the Governor of Georgia, and that 
it had been so considered; for the Secretary of 
War, of the above date, referring to this body of 
militia, remarks, “that if this number, ot indeed 
‘any excess of the force hereafter described, 
‘ should continue to be kept up in ordinary cases, 
‘the President of the United States desires it to 
“be explicitly understood by your Excellency 
‘ that the General Government will not be pledged 
‘ for the expense thereof.” 

Suppose, sir, you give any other construction 
to these different letters of the 27th October, 30th 
May, 10th June, and 19th July, nothing like ef- 
fective measures could have been adopted, no 
regular system could have been put in operation 
for militia service ; and here I will remark, that 
when militia have been called out by the proper 
authority, have entered your service under this 
impression, and have done all that you required 
of them, they should be paid without hesitation 
and without construing too critically the instruc- 
tions which they have obeyed ; otherwise you 
may weaken their confidence in, and attachment 
to, the Government. 

_The power delegated to the Executive of Geor- 
gia was not used unnecessarily ; a few facts only 

think will be sufficient to establish this propo- 
sition. In March, 1793, application was made 
to the President by the Delegates from Georgia 
for the establishment of magazines of arms, am- 
munition, and for calling into service the militia 
of the neighboring States. About this period the 
Governor of South Carolina had been written to 
on this very subject by the Executive of the 
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United States, directing him to afford assistance 
for the frontier protection of Georgia, expressly 
declaring that the General Government would be 
responsible for the expenses incurred. On the 
29th April Governor Blount found it necessary, 
from the danger which threatened the Territory 
(now Tennessee) from the Upper Creeks and 
“mass” of Lower Cherokees to visit the seat of 
government, to concert measures for its defence. 
Was not Georgia equally exposed? At this time 
a hostile disposition pervaded the whole of the 
Indian tribes to the southwest, and the United 
States were engaged in actual war with the 
Cherokees. Ina letter from Governor Blount, he 
states, that, from information from the Indian 
country, one chief had one thousand six hundred 
warriors ; and it is now generally known, that 
most, if not all the tribes near the F'loridas, were 
supplied with arms and ammunition by the Span- 
ish authority. The number of Indians on the 
frontiers of Georgia and Tennessee, it will be re- 
collected, were greatly beyond what they are at 
present. Was it an improper use of the forces of 
the State to employ ten or twelve hundred to 
uard the whole frontier against an enemy of 
rom six to ten thousand, a frontier of four hun- 
dred miles in extent? Would one hundred foot 
and one hundred horse have been sufficient ‘to 
prevent savage incursion on a frontier extending 
ina semi-circular line, from the head-waters of 
the Savannah river to the mouth of the St. 
Mary’s? Let me ask what would have been the 
consequence, if the Executive of Georgia had 
neglected to use the amplest means for the de- 
fence of the State, I will say frontier, for it was 
all frontier!—what the consequence if the In- 
dians had made such an incursion as was con- 
templated? Would it have been said that he 
had not the power to use the physical force of 
the State? Would the General Government 
have been charged with neglect or indifference? 
What would have been the feeling in the coun- 
try — by the massacre of fifty or an hun- 
dred families? Was there in the then posture of 
affairs no such prospect? When almost ali the 
inhabitants were occasionally forted? What are 
the forces which you now have in that very 
country? Four thousand or upwards; and, not 
long since, incursions have been made and mas- 
sacres committed. Was it indiscreet in the Ex- 
ecutive of Georgia to keep up a force of twelve 
hundred against ten times the number of your 
present enemy? There is sufficient reason to 
believe that the then Executive of the United 
States expected that these troops should be paid 
by the General Government. Muster and pay 
rolls were directed to be sent on to the proper 
department. The letter of the 22d February, 
part of which has been read, recognises these 
forces; and a letter of the same date, to the agent 
of the United States, (Mr. Habersham.) directs 
that, in future, no supplies should be furnished to 
a number greater than one hundred foot and one 
hundred horse. An additional, and perhaps the 
strongest, proof that the General Government 
felt bound to pay the forces theretofore called 
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out, is furnished by the fact, that some time after 
the termination of Indian hostility in that part 
of the country, the United States settled with 
her agent and paid him for the supplies furnished 
these very troops. How can you separate the 
claim for payment for services, when you ac- 
knowledge yourself bound to support the troops 
who performed them? And here, sir, let me re- 
mark, that if you refuse payment for the services 

rformed by these militia, you make them a sol- 
itary exception. Militia called out by the Gen- 
eral Government at the same time, in different 
States and Territories, have been all paid; and 
in no instance that I know of have any militia 
who performed services been refused payment. 
The militia of both the Carolinas, of the South- 
western Territory, called out under precisely the 
same circumstances, have been paid. 

I have not attempted to calculate exactly the 
amount of these claims; but, to show that from 
April, 1792, to February, 1794, or as soon there- 
after as the militia could be discharged, they are 
entitled to compensation for services so long since 
rendered. This is all they ask, and I will say 
that no militia were more meritorious, more pa- 
triotic, or performed more faithfully their duty. 

After some amendments had been made to the 
details of the bill, a motion was made to strike 
out the first section of the bill— 

Mr. TALLMADGE rose in support of the motion, 
the merits of which he examined with reference 
to the documents on which it had been sustained, 
as well as to the old age of the claim, and its 
repeated rejections in former days, and during 
the Administration of Washington, when the 
real nature of the claim was better understood, 
he said, than it possibly could be at the present 
day. He also took the ground against this claim, 
that it was intended and understood by some of 
the Commissioners at least, and so reported by a 
committee of the House, to have been merged in 
the amount of $1,250,000, which the United States 
agreed to pay to Georgia for the territory ceded 
by that State to the United States. 

Mr. ForsyTs replied to Mr. Tauumapee, point 
by point. He denied that long denial of justice 
ought to constitute an obstacle to its final award, 
or that repeated refusals ought to be plead in bar 
toa just claim. He went intoa full examina- 
tion of the grounds of the claim, which he sus- 
tained with earnestness. In regard to Attorney 
General Lincoln’s ee impressions re- 
specting the liquidation of this claim by the con- 
vention between Georgia and the United States, 
which had been quoted by Mr. Tatumapag, he 
refused them any weight whatever, particularly 
when there was direct testimony by two other of 
the Commissioners, positively denying the cor- 
rectness of Mr. Lincoln’s impressions. Mr.. F. 
concluded his comprehensive views of this ques- 
tion by expressing his earnest hope, that justice 
would at length be done to these claimants. 

The question was then taken on striking out 
the first section of the bill, and decided in the 
negative, 60 to 59. 

The Committee then rose and reported the bill 


————— 


— 


to the House; but, before coming to any decisi 
thereon, the House adjourned. Y decision 





Wenpnespay, March 4. 

Mr. Peasants, from the Committee on Na- 
val Affairs, made a report on the petition of 
Captain Samuel C. Reed, on behalf of the ofj- 
cers and crew of the armed me: hE ge Arm- 
strong, which was read; when Mr. P. reported 
a bill, authorizing a sum of money to be distrib. 
uted among the officers and crew of the said late 
private armed brig, the General Armstrong; which 
was read twice, and committed to a Committee 
of the Whole. 

The Speaker laid before the House a letter 
from the Secretary of the Navy, transmitting a 
copy of the proceedings of the court martial, and 
of the memorial of the midshipmen and other 
officers, called for by the resolution of this House 
of the 26th ultimo; which was referred to the 
Committee on Naval Affairs. 


EXPATRIATION BILL. 


The question under consideration being on the 
adoption of the following substitute offered by 
Mr. Rozestson, of Louisiana, as an amendment 
to the remaining section of the bill: 

“That in all prosecutions which may hereafter be 
instituted against any person for having engaged in 
military or naval service, for or against any foreign 
Power, when without the jurisdiction of the United 
States, who, before the commission of the fact with 
which he may stand charged, shall have been a citizen 
of the United States, but shall have exercised his right 
of expatriation, by becoming the citizen or subject of 
any foreign State or community, by adoption, it shall 
be lawful for such person to give such fact of expatri- 
ation in evidence, upon the general issue; and, if 
upon the trial of such person so charged, as aforesaid, 
he shall prove such fact to the satisfaction of the jury, 
he shall be discharged from such prosecution :” 

Mr. ForsytTs made an unsuccessful,motion to 
amend the substitute so as to require that the cit- 
izen desiring to expatriate himself should cause 
to be recorded in the office of the clerk of a dis- 
trict court twelve months previous notice of his 
intention. 

Mr. Terry moved to strike out of the third 
line of the substitute, the words “for or,” which 
motion was supported by the mover, and by Mr. 
Cotston, and opposed by Messrs. Epwarps, 
Rosertson of Louisiana, and Lownpes, and 
negatived by a large majority. 

r. LivERMORE moved to strike out of the 12th 
line the words, “give such fact of expatriation,” 
and insert, “ give the fact that he has been nat- 
uralized in some foreign State ;’ which motion 
was supported by the mover in a few remarks, 
and agreed to. 

On motion of Mr. Livermore, the words, “or 
community,” were stricken from the 10th line; 
and, 

On motion of Mr. Crawrorp, the words “ by 
adoption,” following in the same line, were also 
stricken out. 

Mr. Mercer, after briefly explaining and sup- 
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rting the proposition he rose to offer, moved 
unies out ver the word “have,” in the 7th line, 
the words “been a citizen of the United States, 
but shall have exercised his right of expatriation 
by becoming,” in the 9th line, and inserting the 
word “become,” to accommodate the sense; 
which motion was agreed to. — 

Mr. Lownpsgs, after remarking that the act of 
naturalization, to be valid, ought to be made with- 
in the jurisdiction of the Government of which 
the person becomes a subject, moved to insert, 
after the word“ State,” in the 10th line, the words 
“while within its jurisdiction ;” which was agreed 
to without a division. : 

Mr. Mercer next moved to insert after “ Uni- 
ted States,” in the 5th line, the words, “ and not 
in hostility against the said States;” which was 
agreed to, 65 to 59. 

The next amendment proposed was by Mr. 
Tatumapee, to insert, after “have,” in the 8th 
line, the words “ bona fide and voluntarily ;” which 
motion prevailed; when, 


No other amendment being offered, the ques- 
tion was stated on rt the amendment as 
amended ; and which is as follows: 


“ That, in all prosecutions which may hereafter be 
instituted against any person for having engaged in 
military or naval service for or against any foreign Pow- 
er, when without the jurisdiction of the United States, 
and not in hostility against the said States, who, before 
the commission of the fact with which he may stand 
charged, shall have bona fide and voluntarily become 
the citizen or subject of any foreign State, while within 
its jurisdiction, it shall be lawful for such person to 
give the fact of his having been naturalized by some 
foreign State, in evidence upon the general issue ; and 
if, upon the trial of the person so charged, as aforesaid, 
he shall prove such fact to the satisfaction of the jury, 
he shall be discharged from such prosecution.” 


Mr. Pirxin submitted some arguments against 
the amendment, and was replied to by Mr. Ros- 
ERTSON, Of Louisiana. 


Mr. TrimBLe then read an amendment, which, 
for reasons which he offered at large, he wished 
incorporated into the bill; the object of which, 
substantially, was to recognise the right of a 
citizen to enter into the service of any foreign 
Government with which his country may be at 
peace, without thereby forfeiting his right of cit- 
izenship at home, &c. 

Mr. Forsyts replied to some of the arguments 
used by Mr. TrimBce in support of the principle 
he had proposed to introduce into the bill. 

Mr. Trimexe then, after observing that the 
discussion of this principle might be referred with 
more propriety, perhaps, to the consideration of 
the Neutrality bill reported by Mr. Forsyra, 
when it should come up for consideration, and 
not wishing to press a proposition now, of the 
success of which he was not sanguine, withdrew 

is motion, 

Mr. Raga offered his reasons at some length 
against the substitute under consideration; after 
Which the question was taken on Mr. Ropert- 
80N’s substitute for the second section, and car- 
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ried by yeas and nays—for the amendment 93, 
against it 61, as follows: 


Yras—Messrs. Abbott, Anderson of Pennsylvania, 
Anderson of Kentucky, Ball, Barbour of Virginia, 
Barber of Ohio, Bassett, Bateman, Bayley, Bellinger, 
Bloomfield, Blount, Boden, Burwell, Butler, Camp- 
bell, Claiborne, Cobb, Cook, Crafts, Crawford, Cruger, 
Desha, Earle, Edwards, Ervin of South Carolina, 
Floyd, Forney, Forsyth, Fuller, Gage, Garnett, Hale, 
Hall of North Carolina, Harrison, Hendricks, Herbert, 
Herrick, Heister, Hitchcock, Holmes of Massachusetts, 
Hunter, Johnson of Kentucky, Jones, Kinsey, Kirt- 
land, Lawyer, Linn, Little, Lowndes, W. Maclay, W. 
P. Maclay, Marr, Mercer, Moore, Morton, Mumford, 
Murray, H. Nelson, T. M. Nelson, Nesbitt, New, Ogle, 
Owen, Parrott, Patterson, Pleasants, Quarles, Rich- 
ards, Ringgold, Robertson of Kentucky, Sampson, 
Savage, Sawyer, Silsbee, Simkins, Alexander Smyth, 
J. S. Smith, Speed, Spencer, Stewart of North Car- 
olina, Tarr, Terrill, Trimble, Tucker of Virginia, 
Tucker of South Carolina, Tyler, Upham, Walker of 
North Carolina, Walker of Kentucky, Whiteside, Wil- 
liams of North Carolina, and Wilson of Pennsylvania. 

Nars—Messrs. Adams, Allen of Vermont, Austin, 
Baldwin, Beecher, Boss, Clagett, Colston, Comstock, 
Cushman, Darlington, Drake, Ellicott, Folger, Hall of 
Delaware, Hasbrouck, Hogg, Holmes of Connecticut, 
Hopkinson, Hubbard, Huntington, Livermore, Mc- 
Lane, McCoy, Mason of Massachusetts, Merrill, Mid- 
dleton, Mills, Moseley, Jeremiah Nelson, Ogden, Orr, 
Palmer, Pawling, Pindall, Pitkin, Reed, Rhea, Rice, 
Rich, Robertson of Louisiana, Ruggles, Schuyler, 
Scudder, Sergeant, Seybert, Sherwood, Slocumb, Bal. 
Smith, Stuart of Maryland, Tallmadge, Taylor, Terry, 
Tompkins, Wendover, Westerlo, Whitman, Williams 
of Connecticut, Williams of New York, Wilkin, and 
Wilson of Massachusetts, 

Mr. WixutaMs, of North Carolina, after enter- 
ing briefly into an explanation of his reasons, of- 
fered, as an addisiebal section to the bill, a pro- 
vision, in substance, that no person availing him- 
self of the bill, and becoming expatriated, should 
ever after be permitted to be again naturalized a 
citizen of the United States. 

Mr. Ric moved that the whole subject be in- 
definitely postponed, declaring that the bill had 
assumed a character which, however disposed to 
vote for the original bill, he thought would an- 
swer no good purpose, and to which he was 
therefore opposed. 

Mr. TattmangGe submitted, much at length, 
his reasons for disapproving the bill, and for sup- 
porting its indefinite postponement. 

Mr. Rosertson replied to some of Mr. TAtt- 
MADGE’s arguments, and stated the reasons which 
placed him in opposition to the bill as it had been 
amended, his main objection being the principle 
included in the second amendment offered by Mr. 
Mercer, denying the right of a citizen to fight 
in defence of his adopted country—even against 
the country from which he might have expatri- 
ated himself. 

Mr. Jounson, of Kentucky, spoke a short time 
in support and illustration of the opinions he had 
previously submitted in the debate. 

Mr. Lownpes after stating his belief that Mr. 
Mercer’s second amendment was adopted by 
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the House without being aware of its full effect, 
and declaring that, for one, he had given his as- 
sent to it without fully apprehending, from the 
part of the substitute in which it had been in- 
serted, the extent of the principle it involved, 
moved (Messrs. Wittiams and Rica having 
Withdrawa their motions to give an opportunity 
therefor) to reconsider the vote on that amend- 
ment. 

On this motion Mr. Mercer entered into a 
general justification of the amendment in ques- 
tion ; after which the motion to reconsider was 
agreed to; and the question then recurring on the 
second amendment offered by Mr. Mercer, thus 
reconsidered, it was decided in the negative. 

Mr. Lownbes then moved to insert after the 
word “State,” in the 9th line, the words “and 
whilst the said foreign State shall not be in hos- 
tility against the said United States.” 

This motion was opposed by Mr. Rosertson, 
and negatived without a division. 

Mr. WivuiaMs then renewed his motion to add 
the section which he had just before offered and 
withdrawn; which motion was also negatived 
without a division. 

The question was then taken on ordering the 
bill to be engrossed for a third reading, and de- 
cided in the negative—ayes 64, noes 75. 

So the bill was finally rejected. 


GEORGIA MILITIA CLAIMS. 


The House then took up the report of the Com- 
mittee of the Whole, on the bill providing for the 
payment of certain claims from the State of 
Georgia, for military services rendered in 1793, 
and 1794. 

The Committee had reported the bill, filled up 
with the sum ‘of $143,500; which amendment 
the House refused to concur in. 

Mr. Coss then moved to fill the blank with 
$140,000, and spoke at some length, and earnestly 
in favor of the bill and his motion; which, how- 
ever, was negatived. 

Mr. Taywor, thinking the House had clearly 
indicated its hostility to the bill, moved its indefi- 
nite postponement. 

This motion brought on a very long and ani- 
mated debate, in which Messrs. Forsyru, Coss, 
Batpwin, and Mercer, strenuously advocated 
the bill; and Messrs. Livermore and Tatt- 
MADGE opposed it; the latter very earnestly, and 
at much length. 

The question on postponing the bill indefinite- 
ly was ultimately, about half-past five o’clock, de- 
ee in the negative—yeas 54, nays 64, as fol- 

ows: 

Yzas—Messts. Allen of Vermont, Bateman, Bay- 
ley, Boss, Butler, Clagett, Comstock, Crafts, Drake, 
Folger, Gage, Hall of Delaware, Hasbrouck, Hogg, 
Holmes of Connecticut, Hubbard, Hunter, Irving of 
New York, Kirtland, Lawyer, Linn, Little, Livermore, 
W. Maclay, W. P. Maclay, McCoy, Merrill, Morton, 
Mumford, Palmer, Pawling, Pitkin, Porter, Rice, Rich, 
Richards, Ringgold, Sampson, Savage, Scudder, Sey- 
bert, Slocumb, Ballard Smith, Spencer, Stewart of 
North Carolina, Tallmadge, ‘Taylor, Tompkins, Up- 
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ham, Wendover, Westerlo, Williams of Connecticut 
and Williams of New York. , 
Nars—Messrs. Abbott, Adams, Anderson of Penn. 
sylvania, Anderson of Kentucky, Austin, Baldwin 
all, Barbour of Virginia, Bassett, Bellinger, Bloom. 
field, Campbell, Claiborne, Cobb, Colston, Cook, 
Crawford, Darlington, Edwards, Ellicott, Floyd, For. 
ney, Forsyth, Garnett, Hall of North Carolina, Har. 
rison, Hendricks, Hubbard, Herrick, Hitchcock, Holmes 
of Massachusetts, Hopkinson, Huntington, Johnson of 
Kentucky, Kinsey, Lowndes, McLane, Mason of Mas. 
sachusetts, Mercer, Middleton, Mills, Moseley, Mur. 
ray, Jeremiah Nelson, H. Nelson, T. M. Nelson, Nes. 
bitt, Orr, Owen, Parrott, Patterson, Pindall, Pleasants, 
Reed, Rhea, Robertson of Kentucky, Ruggles, Ser. 
geant, Simkins, Speed, Terrill, Tucker of Virginia, 
Tucker of South Carolina, and Wilson of Mass, 





Trourspay, March 5. 


Mr. Lownpes, from the Committee of Ways 
and Means, reported a bill, supplementary to the 
several acts relative to direct taxes and internal 
duties; which was read twice, and committed to 
a Committee of the Whole. 

Mr. Huau Ne son, from the Committee on the 
Judiciary, to which was referred the bill from the 
Senate, entitled “An act to increase the salaries 
of the judges of the circuit court for the District 
of Columbia,” eae the same without amend- 
ment, and the bill was committed to a Commit- 
tee of the Whole. 

Mr. Nexson, from the same committee, who 
were instructed, on the 22d December last, to in- 
quire whether the funds of the distriet court of 
New York have been faithfully applied, made a 
report thereon; which was read, and ordered to 
lie on the table. 

Mr. Ngvson reported a bill respecting the dis- 
trict courts of the United States, within the State 
of New York; which was read the first time. 


SURVIVING OFFICERS AND SOLDIERS, &c. 


Mr. Bioomrisxp, from the committee. on that 
part of the President’s Message which relates to 
the surviving officers and soldiers of the Revolu- 
tionary Army, to which was referred the amend- 
ments proposed by the Senate to the bill, entitled 
“An act to provide for certain surviving officers 
and soldiers of the Revolutionary Army,” re- 
ported the same with an amendment; which was 
read, and concurred in by the House. 

The first part of the first section of the said 
bill, as proposed to be amended by the Senate, is 
as follows: 

That every commissioned officer, non-commissioned 
officer, musician, and private soldier, who served in 
the war of the Revolution until the end thereof, or for 
a term of nine months, or longer, at any period of the 
war, on the Continental Establishment, and every 
commissioned officer, non-commissioned officer, mari- 
ner, or marine, who served at the same time, and for 
a like term, in the naval service of the United States, 
who is yet a resident citizen of the United States, is, 
or hereafter, by reason of his reduced circumstances in 
life, shall be in need of assistance from his country for 
support, and shall have substantiated his claim to 4 
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sive a pension from the United States. 

’ A potion was made by Mr. Eowarps, in order 
to enlarge the provisions of the bill, and make 
them as Sakanare as he could, to strike out 
of the Senate’s amendment the words “on the 
Continental Establishment.” This amendment 
would have the effect to embrace all who served 
for nine months in the militaty service, and were 
in service at the end of the war, thus including 
the militia as well as the regulars. 

This motion gave rise to considerable debate, 
in which Messrs. Eowarps, Sim«ins, and Stro- 
PHBR, Urgently supported the motion, and Messrs. 
Patmpr and Bioomrrep opposed it. 

In favor of the motion, was adduced the im- 

rtant services of the militia during the Revo- 
ution, frequently of the highest importance, and 
always more meritorious than those of the regu- 
lars, because not under the impulse of professional 
inducements and obligations. _ 

ainst the motion the main argument was, 
the impolicy of the amendment, as tending to de- 
feat the bill on its return to the Senate, whose 
disposition on the subject had been sufficiently 
indicated by the amendments it had already made 
to the bill. The merit of the services of the mili- 
tia was not denied, but the difficulty of discrim- 
inating between those who served occasionally 
and those who served for a particular term of 
time, was mentioned, as constituting an obstacle 
to any provision on the subject. 

The question on this motion was decided in 
the negative—yeas 60, nays 91, as follows: 

Yeas—Messrs. Abbott, Austin, Ball, Barbour of 
Virginia, Blount, Boden, Bryan, Burwell, Claiborne, 
Cobb, Cook, Crawford, Desha, Edwards, Floyd, For- 
ney, Garnett, Hall of North Carolina, Hogg, Hunter, 
Johnson of Virginia, Johnson of Kentucky, Jones, Lit- 
tle, Marr, Mason of Rhode Island, Mercer, Merrill, 
Mills, Mumford, H. Nelson, Nesbitt, New, Orr, Owen, 
Pindall, Pitkin, Pleasants, Porter, Quarles, Reed, 
Ringgold, Sampson, Settle, Simkins, Slocumb, Bal. 
Smith, Alexander Smyth, Speed, Stewart of North 
Carolina, Strong, Strother, Tarr, Taylor, Terrill, Trim- 
ble, Tucker of Virginia, Tucker of South Carolina, 
Walker of North Carolina, and Williams of Conn. 

Naxys—Messrs. Adams, Allen of Massachusetts, 
Allen of Vermont, Anderson of Pennsylvania, Bald- 
win, Barber of Ohio, Bassett, Bateman, Bayley, 
Beecher, Bellinger, Bennett, Bloomfield, Boss, But- 
ler, Campbell, Clagett, Colston, Crafts, Cruger, Cush- 
man, Darlington, Drake, Earle, Ellicott, Folger, For- 
syth, Fuller, Gage, Hale, Hall of Delaware, Has- 
brouck, Hendricks, Herkimer, Herrick, Hitchcock, 
Holmes of Massachusetts, Holmes of Connecticut, 
Hopkinson, Hubbard, Huntington, Irving of New 
York, Kinsey, Kirtland, Lawyer, Linn, McLane, W. 
Maclay, W. P. Maclay, McCoy, Mason of Massachu- 
setts, Middleton, Moore, Morton, Moseley, Murray, 
Jeremiah Nelson, Ogle, Palmer, Parrott, Patterson, 
Pawling, Rhea, Rice, Rich, Richards, Robertson of 
Kentucky, Ruggles, Savage, Sawyer, Scudder, Ser- 
geant, Seybert, Shaw,,Sherwood, Silsbee, J.S. Smith, 
Southard, Spencer, Stuart of Maryland, Tallmadge, 
Terry, Tompkins, Townsend, Tyler, Upham, Wallace, 
Wendover, Westerlo, Whiteside, Whitman, Wilkin, 
and Wilson of Pennsylvania. 


Georgia Militia Claims. 


pension in the manner hereinafter directed, shall re- 
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Mr. BayLey moved to amend that part of the 
Senate’s amendment, which provides that the re- 
lief contemplated should not be allowed to any 
of those a and soldiers who are already on 
the pension list of the United States, or of any 
individual State, by striking thereout the words 
“or of any individual State.’ This motion was 
supported by Mr. Bay.ey, and opposed by Messrs. 
Epwarps and BLoomrie.p, as going to destroy 
the principle of the bill, which was to relieve only 
the indigent. This motion prevailed by a vote 
of 79 to 61. 

Mr. McCoy further moved to amend, by strik- 
ing out “nine months,” the term of service re- 
quired to have been performed to constitute a 
claim to the bounty of Congress, and inserting, 
in lieu thereof, “three years.” This motion was 
decided in the negative. 

After some other amendments of detail pro- 
posed by Messrs. J.S. Smira, Austin, and others, 
the question was taken on agreeing to the amend- 
ments of the Senate, as amended, and agreed to; 
and the bill was returned to the Senate for con- 
currence in the amendments to the amendments 
of that body. 


GEORGIA MILITIA CLAIMS. 


The House resumed the unfinished business of 
yesterday, being the bill for the payment for ser- 
vices rendered by certain Georgia militia in 1793, 
and 1794. 

Mr. Cogs moved an amendment to the bill, 
with a view to obviate the objection which had 
been thrown against the bill, and which he feared 
might defeat it, requiring that the sums claimed 
and proven to be due, to the satisfaction of the 
Secretary of War, should be paid “to the person 
or persons who performed such services, or his 
or their legal representatives ;” thus preventing 
the payment of these claims to assignees, or per- 
sons who may have bought up the claims. The 
motion was agreed to. 

Mr. Coss then moved to fill the blank in the 
bill with the sum of $109,130 65, being the sum 
which, according to the report of Secretary Dear- 
born in 1803, was due for services performed up 
to the end of the year 1793; and also the same 
sum as was embraced in the bill which last year 
passed the Senate, and failed in this House only 
from the lateness of the session. Mr. C, then 
proceeded to reply to the remarks of Mr. Tatt- 
MADGE yesterday, and particularly to the atgu- 
ment against the claim which was founded on the 
policy of that day, as contradicting the calling 
out such a force as twelve hundred men for the 
frontier defence—an argument which he replied 
to with great force and feeling. 

Mr. SPencer then rose in opposition to the bill, 
on the ground that the services proposed by the 
bill to be compensated, were not rendered under 
the authority of the United States, as he con- 
tended from the documents; and, not being so au- 
thorized, ought on no pretence to be compensated 
by the United States; if, for no other reason, be- 
cause it would establish a dangerous precedent. 
He also objected to the incompleteness of the 
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documents which had been brought to the view 
of the House relative to this claim. 

Mr. Forsyru replied to Mr. Spencer, contro- 
verting his positions, and vindicating the claim 
from the doubtful character which he had im- 
puted to it, at some length. 

Mr. Spencer rejoined. 

Mr. Avams, of Massachusetts, spoke at some 
length in support of the claim, on the ground of 
the evidence in favor of it, which he critically 
examined. 

Mr. Ricu delivered his views of the claim, 
which were rather doubtful than adverse; but, 
after lending an attentive ear to the discussion, 
he yet doubted ; and, doubting, could not vote for 
the claim. 

Mr. Tucker, of Virginia, advocated the admis- 
sion of this claim, on the ground of the duty of 
the General Government to afford protection to 
every of the United States that it does to any of 
them; and that, in pursuance of this principle, 
the claim ought to be paid, on the evidence by 
which it is sustained. 

Mr. Livermore assigned some further reasons 
in opposition to the claim, because of the defect 
of authority from the United States for the em- 
ployment of this force. 

Mr. ForsyTa quoted the case of the recent pay- 
ment for the militia of Maryland, employed with- 
out express authority from the United States, be- 
—— the urgency of the case did not allow time 
or it. 

Mr. Wixuiams, of North Carolina, stated the 
same fact in regard to the late services of the 
militia of North Carolina. 

Mr. Reep confirmed substantially the fact 
stated by Mr. Forsyts, and stated the cireum- 
stances under which the militia had been called out, 
particularly on the Eastern Shore of Maryland. 

Mr. Cvaiporne stated the circumstances of the 

yment of militia employed in Tennessee dur- 
ing the late war, without authority from the Gen- 
eral Government, against the Indians in two cases, 
who had been promptly paid by the Government 
of the United States. 

The question was at length taken on filling the 
blank in the bill, as moved by Mr. Coss, and de- 
cided thus: for the motion 74; against it 74. 

The Speaker (Mr. H. Netson then acting as 
Speaker) voted in the affirmative, and the motion 
was agreed to. 


The question was then taken, “Shall the bill 
be engrossed for a third reading?’ and decided 
by yeas and nays—for the bill 70, against it 90, 
as follows: 


Yxuas—Messrs. Adams, Anderson of Pennsylvania, 
Anderson of Kentucky, Austin, Baldwin, Ball, Bar- 
bour of Virginia, Bassett, Bellinger, Bloomfield, Bo- 
den, Campbell, Claiborne, Cobb, Colston, Cook, Craw- 
ford, Earle, Edwards, Ellicott, Ervin of South Carolina, 
Forney, Forsyth, Garnett, Hall of North Carolina, 
Harrison, Hendricks, Herrick, Hitchcock, Holmes of 
Massachusetts, Huntington, Johnson of Va., Johnson 
of Kentucky, Kinsey, Lowndes, McLane, Mason of 
Massachusetts, Mercer, Middleton, Mills, Murray, Jere- 
miah Nelson, H. Nelson, T.M. Nelson, Nesbitt, New, 


Orr, Owen, Parrott, Peter, Pindall, Pleasants, Quarles 
Reed, Ringgold, Robertson of Kentucky, Robertson 
of Louisiana, Ruggles, Simkins, Alexander Smyth 
Strother, Terrill, Tucker of Virginia, Tucker of South 
Carolina, Tyler, Walker of North Carolina, Walker 
of Kentucky, Whitman, Williams of North Carolina, 
and Wilkin. 

Naxs—Messrs. Allen of Vermont, Barber of Ohio 
Bateman, Bayley, Beecher, Bennett, Blount, Boss. 
Bryan, Burwell, Butler, Clagett, Comstock, Crafts 
Cruger, Cushman, Darlington, Desha, Drake, Folger, 
Fuller, Gage, Hale, Hall of Del., Hasbrouck, Herkimer, 
Heister, Hogg, Holmes of Connecticut, Hopkinson, 
Hubbard, Hunter, Irving of N. York, Jones, Kirtland, 
Lawyer, Linn, Little, Livermore, W. Maclay, W. P. 
Maclay, McCoy, Marr, Mason of Rhode Island, Mer. 
rill, Moore, Morton, Mumford, Palmer, Patterson, Paw. 
ling, Pitkin, Porter, Rhea, Rice, Rich, Richards, Samp- 
son, Savage, Sawyer, Schuyler, Scudder, Sergeant, 
Settle, Seybert, Shaw, Sherwood, Silsbee, Slocumb, 
B. Smith, J. S. Smith, Southard, Speed, Spencer, 
Stewart of North Carolina, Tallmadge, Tarr, Taylor, 
Terry, Tompkins, Townsend, Trimble, Upham, Wal- 
lace, Wendover, Westerlo, Williams of Connecticut, 
Williams of New York, and Wilson of Pennsylvania. 


And so the bill was rejected. 








Fripay, March 6. 


Mr. Butcer presented a petition of John Stark, 
a Major General in the Revolutionary Army, rep- 
resenting his necessitous circumstances, and pray- 
ing that the bounty of the National Government 
may be extended to him in the decline of his days, 
in consideration of his faithful services in the de- 
fence of his country: which was referred to a se- 
lect committee ; and Messrs. Burier, Ricu, An- 
pERsON, of Kentucky, Mercer, Livermore, Hor- 
KINSON, and MILL8s, were appointed the com- 
mittee. 

The Speaker presented a petition of the Gen- 
eral Assembly of the State of Ohio, praying that 
a road may be laid out and made, at the expense 
of the United States, from the settlements in the 
said State, to those in the Territory of Michi- 
gan, previous to the sale of the land through 
which said road may be made.—Referred to the 
Committee of the Whole on so much of the 
President’s we as relates to roads, canals, 
and seminaries of learning. 

Mr. Hoc Netson, from the Committee on 
the Judiciary, reported a bill to alter the time of 
holding the circuit court in the southern district 
of New York, and for other purposes; which 
was read twice, and ordered to be engrossed and 
read a third time to-morrow. 

Mr. Nexson also reported a bill altering the 
time for holding a session of the district court in 
the District of Maine; which was read twice, 
and ordered to be engrossed and read a third 
time to-morrow. 

On motion of Mr. Tucker of Virginia, the 
Committee on Military Affairs were instructe 
to inquire into the expediency of authorizing the 
proper accounting officers of the War Depart- 
ment to credit and settle the accounts of Harold 
Smyth, late a captain by brevet in the Army of 
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the United States, and quartermaster at Fort 
McHenry, in such manner, and upon such terms, 
as shall be equitable and just. : 

On motion of Mr. Harrison, the Committee 
on the Post Office and Post Roads were instruct- 
ed to inquire into the expediency of establishing 
in some convenient situation in one of the West- 
ern States, a branch of the General Post Office, 
for the purpose of making contracts for the con- 
veyance of the mail, and to correct abuses in 
that Department. 

On motion of Mr. Batpwin, the Committee 
on the Public Lands were instructed to inquire 
into the expediency of providing by law for al- 
lowing to any person or persons, who will pur- 
chase any portion of the public lands, not less 
than one entire township, at two dollars an acre, 
bearing interest from the date of the purchase, 
an extended credit, beyond the time allowed to 
purchasers under the existing laws. 

Mr. Cuiatsorne submitted the following reso- 
lution; which was read, and ordered to lie on 
the table : 


Resolved, That the President of the United States 
be requested to lay before this House a statement of 
the expenses incurred under the 4th, 6th, and 7th 
articles of the Treaty of Ghent, specifying the items 
of expenditure in relation to each. 

A motion was made by Mr. Reep that the 
House do now proceed to the consideration of 
the resolution submitted by him on the 4th in- 
stant, in relation to the erection of the monu- 
ment to be erected to the memory of the late 
Major General the Baron de Kalb. 

And the question being taken thereon, it was 
again determined in the negative. 


SUBSCRIPTION TO CANAL STOCK. 


Mr. Henoricks rose to offer the resolution that 
follows, and said that perhaps he owed an apolo- 
gy to the House for bringing up this subject at so 
late a day ; that he had intended at an earlier pe- 
riod of the session to have submitted the propo- 
sition to the House, but until he had procured the 
statute of the Legislature of Indiana incorpora- 
ting that company, he thougit it improper to trou- 
ble the House with it; that that statute had recent- 
ly come to hand; thatit incorporated the compan 
named in the resolution with a capital of one mil- 
lion of dollars, for the purpose of making a canal 
around the falls of the Ohio. The importance 
of this undertaking, said Mr. H., is so intimately 
connected with the commerce and the general 
prosperity of the whole Western country, it is 
80 obvious, and so generally known, that many 
remarks on the occasion would seem altogether 
unnecessary. The interests of Kentucky, Virgi- 
nia, Pennsylvania, Ohio, and Indiana, above those 
obstructions, he said, were identified with the 
success of the work, and the interests of the low 
countries and the further west would also be 
a promoted by removing those obstructions. 

hese falls, he said, presented the only obstacle 


known to the navigation of the Ohio; the work 
was deemed very practicable, and one which 
might speedily be accomplished. He would pre- 


sent a clearer and a more general detail to the 
Committee when they should be authorized to 
take the subject into consideration. This subject 

he said, was important also in a more nationa 

pointof view. The ordnance and military stores 
for the extensive countries of the West must pass 
down the Ohio ; from the falls of the Ohio to the 
southern head of Lake Michigan was the nearest 
and the best route for the military stores and sup- 
plies destined for Chicago, Michilimackinac, Fort 
Gratiot, at the outlet of Lake Huron, and other 
fortifications westwardly to the Mississippi; that 
a military road between those places presented 
itself as a measure of the utmost importance, 
and was a measure which at a future day he 
should bring before the House. Mr. H. then 
offered the following resolution, which was 
agreed to: 

Resolved, That the Committee on Roads and Canals 
be instructed to inquire into the expediency of author- 
izing the Secretary of the Treasury to subscribe, in 
behalf of the United States, for any number of shares 
not exceeding six thousand, in the Jeffersonville Ohio 
Canal Company, in the State of Indiana. 


INTERNAL IMPROVEMENT. 


The House having gone into a Committee of 
the Whole on the report of the committee ap- 
pointed on so much of the President’s Message 
as relates to internal improvement, the following 
resolution, recommended by the select committee 
to the adoption of the House, was read: 

Resolved, That in order to promote and give securi- 
ty to the internal commerce among the several States ; 
to facilitate the safe and expeditious transportation of 
the mails, by the improvement of post roads, with the 
assent of the respective States; to render more easy 
and less expensive the means and provisions n 
for the common defence, by the construction of milita- 
ry roads, with the like assent of the respective States ; 
and for such other internal improvements as may be 
within the Constitutional powers of the General Govern- 
ment, it is expedient that the sum to be paid to the 
United States by the 20th section of the act to incor- 
porate the subscribers to the Bank of the United States, 
and the dividend which shall arise from their shares in 
its capital stock, be constituted as a fund for internal 
improvement. 

Mr. Sawyer rose to move that the Committee 
rise. He doubted whether there was a Constitu- 
tional majority of Congress in favor of the reso- 
lution ; and as the President’s objections to it were 
already known, without such a majority it would 
be alain to discuss the question. It was known 
also that there was now before the Senate a prop- 
osition to amend the Constitution, so as to give 
to Congress this power, which was an evidence 
that that branch thought such a measure first ne- 
cessary to enable Congress to exercise the power. 
To prevent a tedious and useless debate, and to 
save time, Mr. S. therefore moved that the Com- 
mittee rise and report progress, that the House 
might postpone the subject indefinitely. 

Mr. Tucker, of Virginia, hoped the Committee 
would not rise, and, in reply to Mr. Sawyer, he 
referred to the rules of the House to show that it 
was improper in the discussion of a motion here, 





Ee RO 


a 8 
Ss 
Pe 
a 
Hee 
i 
i 


sas Rosa Garages emai 
sided et ht cettol 


Re yo acre a 








1115 HISTORY OF CONGRESS. 1116 


H, of R. 


to allude to the proceedings of the other branch. 
He declared that noduty could be more disagree- 
able to him than to undertake the task which de- 
volved on him, as chairman of the committee 
which reported the resolution, of advocating the 
proposition; but such support as he could give 
to it he was ready to afford, and he hoped the 
Committee would proceed to its consideration. 
There was no — to say that there was not 
a Constitutional majority for the measure ; but 
this argument was the very reason why he would 
goon. He would not be bound by the delibera- 
tions of one branch of the Government or the 
declarations of another. If gentlemen were real- 
ly anxious to save time, let the advocates of the 
proposition be heard, and then let the House de- 
cide whether they will adopt the measure. Ano- 
ther. reason for proceeding was the number of 
petitions before the House on this subject. Shall 
they bedisregarded, said Mr. T., because the Pres- 
ident has said he cannot sanction this measure, 
and! we thus say to the people, we fear to oppose 
the President’s. veto? A majority of the last 
Congress had decided that it possessed this power, 
and Mr. T. trusted that the proposition would be 
discussed now, and its strength tested by the 


present. 

Mr. Cray (Speaker) hoped the Committee 
would at once engage in this debate, and, instead 
of agreeing to the course moved by Mr. Sawyer, 


he wished that gentleman’ would withdraw his | T 


motion, and that the gentleman who reported the 
resolution (Mr. Tucker) would be permitted to 
explain the views and arguments of the Commit- 
tee in recommending the resolution; and he 
hoped that, instead of taking shelter behind the 
Executive declaration, the gentleman from North 
Carolina (Mr. Sawyer) would get up and make 
a Constitutional speech on the subject. Mr. C. 
trusted that the House would not avoid the dis- 
cussion, but meet the subject as men should meet 
it, and decide on it fairly. 

r. CLacetT was in favor of the Committee’s 
rising, and.of preventing a waste of the time of 
the session. He was opposed to spending a long 
time on this subject, without the probability of a 
Constitutional majority for it, after the Execu- 
tive had officially avowed that he could not sanc- 
tion it without an amendment to the Constitu- 
tion, &c. ’ 

Mr. Mercer was of opinion that the motion 
was abortive, its object was to save time, because, 
if the Committee rose, and a motion was made 
in the House to postpone its further consideration, 
its merits would come up and be debated as fully 
as they could now in Committee. The objection 
urged against the discussion of the measure, Mr, M. 
said, he should have understood, had it been heard 
in the times of Domitian or Nero, but he could not 
see its propriety, or feel its force at this day and in 
this House. Without feeling%in his heart a senti- 
ment at war with the dignity of the President, or 
with a respect for his opinions, yet the Executive 
avowal was no reason for dispensing with a full 
consideration and discussion of the proposition, 
and he hoped it would proceed. 
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Mr. Sawyer, in reply to Mr. Cuay, said the 
honorable Speaker had called on him for a Con- 
stitutional speech on this subject, but Mr. 8. did 
not think it necessary to undertake to prove, by 
argument, that the proposition was unconstitu- 
tional. To him it was a matter of faith and fee|- 
ing, and, in matters of faith, we may lay reason 
aside. Mr. 8. said he had taken an oath to sup. 
port the Constitution, and, in his conscience, he 
could not reconcile a vote in favor of this resolu. 
tion, with the oath he had taken. It was suffi- 
cient for him that there was no express provision 
in the Constitution granting this power. Does 
this House, said Mr, s. wish to hear long speech- 
es? Have we not already had so many, that 
wearied patience had cried out, enough, enough ! 
Every gentleman’s mind had been long made up, 
Mr. 8. said, on this subject, and where was the 
use of wasting the time of the House, when it 
was certain that no member's mind would be 
changed if the subject were to be discussed for 
weeks. He should not withdraw his motion. 

The question was taken on Mr. S8.’s motion, 
and negatived by a large majority. 

Mr, Tucker, of Virginia, said, that in intro- 
ducing this subject to the attention of the Com- 
mittee, he felt ithis duty to commence by a grate- 
ful acknowledgment of their politeness in refusing 
to rise and avoid a discussion which was rendered 
important by such a variety of considerations. 
he numerous petitions upon our tables, and on 
which the select committee cannot act until it 
receives the directions of this body ; the repeated 
recommendations of the subject to our attention 
by successive Executives; the existence of dis- 
cordant opinions between different branches of 
the Government on the Constitutional question ; 
and the importance of the measure proposed ; all 
unite in demanding the serious deliberations of 
the House of Representatives on the subject under 
consideration. Nor shall I, sir, said Mr. T., be 
deterred from a due investigation by any appre- 
hensions of an unfavorable result, It is intimated. 
indeed, that the Executive department having de- 
clared its opinion on the subject, it is an hopeless 
effort to attempt in this body to control that opin- 
ion by a Constitutional majority. I will not per- 
mit such a consideration to influence my course 
upon this occasion. I will not upon such a sug- 
gestion yield in hopeless despair the prospect of 
availing ourselves of the power vested in us by 
the Constitution. Nothing indeed would urge 
me more powenaly to take up the question and 
decide it for ourselves than the fact of an Execu- 
tive Message on the subject; since, if this House 
is to be dissuaded from an attempt to legislate on 
an important subject, by a suggestion of Execu- 
tive opinion, its Constitutional powers are gone. 

In fulfilling the task which has devolved upon 
me, and which I am fully sensible is far too 
weighty for my shoulders, I shall endeavor to 
merit the indulgence of the Committee by avoid- 
ing a dry and uninteresting recapitulation of 
what is advanced in the report upon your table. 
I shall, therefore, for the present waive a further 
discussion of the Constitutional question, resting 
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it upon the report, until some of the able gentle- 
pt otensinn shall have spoken, and I shall 
then hope for the indulgence of the Committee in 
replying to what may fall fromthem. At present 
I would solicit their attention to some considera- 
tions on the importance of the proposition, and to 
some explanation of the views of the committee 
in offering the resolution in its present form. 

I have on another occasion reminded the House 
of the various recommendations of this subject to 
the consideration of Congress. In the year 1806, 
the unprecedented flourishing condition of our 
finances induced Mr. Jefferson, then President of 
the United States, to make it a special subject in 
his Message to Congress on the opening of their 
session. In pursuance of this recommendation, 
the legislative body passed a resolution calling 
upon the then Secretary of the Treasury, Mr. 

llatin, for a report on the subject of roads and 
canals, which was accordingly presented in the 
Spring of 1808. But, before the subject was 
acted upon, perhaps, indeed, before the report was 
made, the golden vision was fled; the unpros- 
perous state of our affairs left no reason to hope 
that we should soon possess the means of carry- 
ing on the important national improvements that 
had been suggested, and the plan was accordingly 
abandoned. From that period for four years our 


difficulties only increased, until we were at length 
engaged in a war, which demanded all our re- 
sources and all our exertions. The war, how- 
ever, had not been terminated a year before the 


rapidly increasing revenues of the United States 
again induced President Madison to recommend 
the subject to the consideration of Congress. An 
ineffectual effort was made to appropriate funds 
for these important services at the last session by 
an aet which was finally rejected by the Presi- 
dent, and the subject is again submitted to our 
consideration by the late Message to the legisla- 
tive body. 

In all these considerations there seems to have 
been no difference of opinion as to the propriety 
of vesting in the General Government the im- 
portant power of undertaking great national im- 
provements—of constructing roads and canals, 
and opening and perfecting the navigation of 
rivers. I speak, sir, of improvements of general 
and national concerns ; for, as to those matters of 
inferior importance which fall more properly un- 
der State regulation, I have found no one either 
disposed to interfere with them, or inclined to 
the opinion that they are within the Constitu- 
tional powers of the General Government. The 
national character of the object is that which 
gives it both its importance and constitutionality, 
and it is not to be wondered, that, whilst there is 
such a diversity of opinion as to the construction 
of the Constitution, there cannot be found a states- 
man who has expressed a sentiment unfavorable 
to the possession of this power by the General 
Government, The considerations which support 
this opinion are numerous and weighty, and not 
unworthy of being mentioned in this discussion. 

he magnitude of these undertakings, of itself, 
furnishes an insuperable obstacle to their being 
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left to the unassisted efforts of the States. Can 
gentlemen really believe that the great scheme 
of internal seaboard navigation, extending from 
the harbor of Boston, by a chain of artificial and 
natural canals, to the mouth of the St. Mary’s, 
ean ever be effected by State authority? Does 
not the connexion of the different parts, forming 
one great whole, require that this’ noble plan 
should not be defeated by the want of exertion, 
or of funds in any particular State, through which 
the works must be constructed? Shallthe whole 
scheme fall through because the little State of 
Delaware, less interested than other portions of 
the Union, finds the weight of that great work, 
the Delaware and Chesapeake Canal, too much 
for her powers? Shall the same work be pre- 
vented by the jealousy of a particular city within 
the State of Maryland, lest her rapid growth 
should be impeded by the facilities which it will 
afford to the back country farmer and merchant 
in reaching the Philadelphia market? Shall the 
great Cumberland road which binds the Kast and 
the West be abandoned because the central coun- 
try in which it is made derives little advantage 
from itsconstruction? Shall the Dismal Swamp 
Canal still linger for want of aid? Shall the 
navigation of the coterminous rivers remain in- 
complete because the adjoining States cannot 
command the funds, or agree upon the terms 
of their improvement? or, finally, because the 
Constitution of this Union has forbidden them 
to contract, and they can do nothing without 
concert ? 

In vain shall we have received from the hand 
of nature this most beautiful country—more re- 
markable than any in the world for its great facili- 
ties for internal communication—if the aggre- 
gated powers of the nation are not to be devoted 
to the completion of what is more than half fin- 
ished to our hands. We have before us too many 
instances of the inefficacy of State efforts, to per- 
mit ourselves to be deluded by the hope that these 

reat works can be effected by State exertion. 

ook at the fine river which runs before your 
very doors, the navigation of which has been 
languishing for thirty years, and which would 
have been within the last year completely ob- 
structed for want of locks, but for a fortunate loan 
to the company of the funds, for their completion. 
Look at your roads within twenty miles of this 
metropolis; in such a state that the Representa- 
tives who travel here are in constant and immi- 
nent danger of breaking a limb or their necks. 
Look at these, andsay whether we have reasonable 

round of hope, that the great and desirable ob- 
ject of public improvement is likely to be attain- 
ed by the efforts of the States? The expectation 
is futile. Those who are most interested in any 
particular improvement, will not have the power 
of making it; those who have the power will 
want the meansor inclination. The great canal 
of New York, important it is true to that State, 
is still more important to the western part of 
Ohio and Indiana, and to the vast tracts of public 
land possessed by the United States, in those re- 
gions. Shall this work be left, then, to the unas- 
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sisted efforts of the State of New York? The 
connexion of the navigation of the Kenawha and 
James rivers, by a great road and other improve- 
ments, important indeed to Virginia, is also ex- 
tremely important to the Western States. Shall 
Virginia alone contribute to perfect it? The 
canal at the falls of Louisville is a matter of deep 
interest to the States of Pennsylvania and Vir- 
ginia, as well as to Kentucky and Ohio; and shall 
these be left unaided in the completion of a work, 
from which the others are to derive so great ad- 
ditional advantages, and which is in no small de- 
gree, indeed, a matter of national interest and 
concern? They have indeed, it appears, deter- 
mined to attempt some concert for the attain- 
ment of this great object. But they can make 
no compact without the assent of this body, and 
there is little hope of their making any effectual 
arrangement. In short, the want of funds—the 
want of harmony—the want of unity of views, 
and the want of exertion, will continue to hang 
upon our efforts, and prevent the improvement of 
our country, unless what is national in its char- 
acter be placed under national control. 

How different is the situation, how different 
the powers and resources of the Union in relation 
to these great objects. Securing, as we do here, 
a perfect concert of action, we possess ample re- 
sources which the States cannotcommand. Ex- 
perience has proved to us, that the only fruitful 
source of revenue here is the impost. hilst the 
States are confined to the unprofitable imposition 
of direct taxes, our customs are increasing with 
wonderful rapidity. The opening of new coun- 
tries; the spreading of our population to the 
West ; the augmentation of our numbers, must 
continue to increase them. What shall we do 
with these overflowing revenues, as Mr. Jefferson 
asked on another occasion ? Shall they lie use- 
less in our coffers? Shall the attempt be made 
to lessen the impost, to the destruction of our in- 
fant manufactures? Will the temper and opin- 
ions of the nation justify us? Shall we not be 
deafened with the clamors of manufacturers if 
we take off or lessen the burdens upon foreign 
commodities? Are we not now appealed to, 
most feelingly, to raise the impost still higher for 
their protection? What then shall we do with 
these increasing revenues? We shall either 
waste them in what will produce no benefit to 
the nation, (for the expectation of keeping our 
money is futile,) or we shall find it necessary to 
apply them in the great objects of internal im- 
provement; thus, adding to the comfort and the 
happiness of the people, the wealth and the re- 
sources of the nation, the union and the harmony 
of the States, and the protection and defence of 
= Confederacy against the inroads of a foreign 
oe. 

But why, it is asked, not amend the Constitu- 
tion? The answer is easy. Those who do not 
believe we possess the power, are right in wish- 
ing an amendment. Those who believe we have 
it, would be wrong in referring it to the States; 
and as the Committee were of this opinion, they 
could not recommend an amendment. For, if 





an amendment be recommended, and should not 
be obtained, we should have surrendered a power 
which we are bound to maintain if we think we 
possess it. In swearing to support this Consti- 
tution, we are not less solemnly bound to main- 
tain all the just powers of the Federal Govern- 
ment, than to preserve the States from its en- 
croachments. e have no right, therefore, to 
put in jeopardy a power we believe to have been 
given us. We must decide according to our con- 
science, on the Constitutional question, and not 
refer the matter to State decision. There is no 
part of this Constitution which declares that 
doubtful questions shall be referred to the States, 
If there had been such a provision, it would doubt- 
less not have rendered it necessary in such cases 
to obtain the acquiescence of three-fourths of the 
members of the Confederacy. Suppose we think 
we possess the power, but refer it to the States for 
their decision. Six small States may deny it to us, 
against the general sentiment of the rest of the 
nion. But suppose we exercise the power, and 
the States deny its existence. They have, by the 
Constitution, the power of controlling us. They 
may provide that we shall not exercise it. It is 
true they must have a concurrence of fifteen out 
of twenty States to effect this negative amend- 
ment. It seems indeed as if the struggle was to 
get the vantage ground which we occupy, if we 
believe ourselyes invested with this power. Such 
indeed is the peculiar situation of things at the 
present moment, that it is pretty certain that 
three-fourths of the States would concurin neither 
opinion. A majority, it is believed, are in favor 
of the exercise of this power by the General Gov- 
ernment. But, whilst it is evident that no nega- 
tive amendment can be passed, it is equally cer- 
tain, that a proposition to amend the Constitution, 
by giving this power to Congress, would also fail ; 
because those States which believe we have the 
power, would oppose an amendment. They 
would be right in doing so, For every unneces- 
sary amendment only serves to narrow and cir- 
cumscribe the construction of the instrument, 
and, whilst it gives one power, furnishes a wea- 
n by which ten more may be wrested from us. 
Thus, while it would seem to increase, it in fact 
diminishes the authority of the General Govern- 
ment,and we should soon find ourselves entangled 
in inextricable difficulties of construction, arising 
from injudicious and unnecessary amendments. 
I am aware, Mr. Chairman, of the great out- 
ery which has been raised against this proposition. 
It would be an affectation in me to pretend to be 
deaf to the tocsin which has been sounded on this 
occasion. The cry of alarm, sir, comes from a 
quarter which I cannot but respect and venerate. 
It is from a part of my parent State. But, whilst 
I shall always listen with the utmost deference to 
her admonitions, I must in a matter of conscience 
pursue the dictates of my own reflections ; and I 
trust that I shail not find it difficult to show that 
the position I have assumed is neither novel nor 
dangerous, but has been sanctioned by some 0 
our greatest statesmen, and has not been without 
the approbation of the Legislature of Virginia her- 
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self. The only difference is, sir, that when these 
principles and these powers which I advocate, 
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‘ ing into execution the powers vested in the Gen- 
* eral Government.”—Report, as printed this ses- 





were formerly avowed, they had the support of | sion, page 22. 


great and illustrious names ; and that was re- 
ceived as oracular wisdom from them, which 
from my feeble pen is deemed novel and daring, 
and dangerous, and absurd. j 

I have said, sir, that my opinions are neither 
dangerous nor novel. Where is the danger to be 
apprehended from the exercise of this power of 
expending our revenues, with State assent, in na- 
tionalimprovement? The only pretext has been, 
that this power in the hands of the Government 
will increase its patronage. Sir, I am no friend 
to Executive patronage. But it is not this pat- 
ronage which is dangerous. It is the power of 
appointing to office the members of the legisla- 
tive body. If gentlemen will unite with me in 
taking away this power, they will lessen much 
more the patronage of the Government than it 
will be increased by roads and canals. But the 
danger they apprehend has escaped all those great 
men who have recommended that the powers of 
the Federal Government should be enlarged on 
the subject'of roads and canals. Mr. Jefferson, 
Mr. Madison, and the present Chief Magistrate 
all recommend it They could not have regarded 
it as dangerous, but they saw that it would be 
beneficial. 

Nor is the reasoning or the opinion of the com- 
mittee marked by anything novel or unprece- 
dented. I will beg leave to compare some of its 
principles, with those avowed in a report to Con- 
gress on the subject of the Massachusetts militia 
claims, made by the Secretary of War, Mr. Mon- 
roe. The parallel then will be found to be stri- 
king. The committee have said, (page 5,)—*The 
‘ authority to make all !aws which shall be neces- 
‘ sary and proper, for carrying into execution the 
‘enumerated powers, is believed to vest in the 
‘General Government all the means which are 
‘ essential to the complete enjoyment of the priv- 
‘ilege of establishing post offices and post roads. 
‘Even without this clause the same principle 
‘would have applied: since, according to com- 
‘mon understanding, the grant of a power im- 
‘ plies a grant of what is necessary to its enjoy- 
* ment.” (Page 7)—“ Of this necessity the Gov- 
‘ernment can be the only judge, and, if the power 
‘ of judging of this necessity be in them, the Con- 
‘ stitutional power to act must be in them also.” 

So much for the committee. Let us now hear 
the report of Mr. Monroe, then Secretary at War: 
He says, speaking of the powers in relation to the 
militia: “In the instances under consideration, 
‘ powers are granted to Congress for specified pur- 
* poses in distinct terms. A right to carry powers 
* thus granted into effect, follows of course. The 
‘Government to whom they are granted must 
* judge of the means necessary for the purpose, 

subject to the checks provided by the system.” 
“If any doubt existed on this point in any case on 
* general principles, and I see cause fur none, it 
‘Cannot in the present, a power having been ex- 
‘ plicitly granted to Congress by the Constitution, 
‘to pass all necessary and proper laws for carry- 

15th Con. lst Sess.—36 


This, sir, is, 1 conceive, acorrect and able ex- 
position of the great principles of the Constitution 
in relation to specified and implied powers; and 
is in perfect unison with the principles of the re- 
port of the select committee. 

But it is said we have called in the aid of pre- 
cedent. The committee being about to cite va- 
rious exercises of power, sometimes strongly anal- 
ogous to that contended for, and sometimes much 
more doubtful, observe, (page 7,) “The laws of 
* the Union, and the act of the Executive branch 
‘ of the Government, though they cannot be relied 
‘ on to support acknowledged error, may safely be 
‘referred to in all of our inquiries as to the pro- 
* per construction of the Constitution.” 

Let us see if there is anything novel in this idea. 
Mr. Madison, in rejecting the Bank bill in 1814, 
expressly declares that he considered “ the Con- 
‘ stitutional question precluded by repeated recog- 
* nitions under varied circumstances of the valid- 
‘ ity of the exercise of a power to establish a bank 
* by Congress, in acts of the Legislative, Execu- 
‘ tive, and Judicial branches of the Government, 
‘accompanied by indications in different modes 
‘of a concurrence of the general will of the 
‘ nation.” 

In the report on the Massachusetts militia 
claims, Mr. Monroe, after supporting, by an able 
course of reasoning, his view of the Constitution, 
adds, in order to enforce and fortify it, these re- 
marks: “ The construction given to the Constitu- 
‘tion by the Executive, is sanctioned by legisla- 
* tive authority, by the practice of the Govern- 
* ment, and by the assent and acquiescence of all 
* the States since the adoption of the Constitution 
‘to the period of the late unhappy differences.” 
He then proceeds to cite the instances of the con- 
struction given by the Executive department in 
support of his opinion. 

I shall not stop now, to show why these opin- 
ions appear to me to have their foundations laid 
in good sense and profound knowledge of politi- 
cal affairs. Itis enough for me at present to show, 
that so far from being novel, these opinions of the 
committee have been promulgated by our best 
and ablest men. 

But, it is not only in the reasoning of the com- 
mittee that a coincidence is discovered with long 
received opinions of our most distinguished states- 
men. The very opinion which they have ex- 
pressed was entertained and avowed, and advan- 
ced, in a report made to Congress by that cele- 
brated man, Mr. Gallatin, while Secretary of the 
Treasury under Mr. Jefferson’s administration. 

In pursuance of a resolution of the Senate in 
March, 1807, requesting him to prepare and re- 
port “a plan for the application of such means as 
‘are within the powers of Congress, to the pur- 
‘ poses of opening roads and making canals,” he 
made, after twelve months’ reflection, and under 
the administration and auspices of Mr. Jefferson, 
a detailed report, from which I beg leave to read 
the following passage—page 7S: 
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“The manner in which the public money may be 
applied to such objects, remains to be considered. It 
is evident that the United States cannot, under the 
Constitution, open any road or canal without the con- 
sent of the State through which such road or canal 
must . In order, therefore, to remove every im- 
pediment to a national plan of internal improvements, 
an amendment to the Constitution was suggested by 
the Executive, (Mr. Jefferson,) when the subject was 
recommended to the consideration of Congress. Until 
this be obtained—the assent of the States being neces- 

for each improvement—the modifications under 
which that assent may be given will necessarily control 
the application of the money. It may however be 
observed, that, in relation to the — improvements 
already suggested, there is hardly any which is not 
oo authorized by the States, respectively, or so 
immediately beneficial as to render it highly probable 
that no | material difficulty will be capadehonl: in that 

t. 

“The money may be applied in two different ways: 
The United States may, with the assent of the States, 
undertake some of the works at their sole expense, or 
they ne subscribe a certain number of shares of the 
stock somporee incorporated for the purpose. 
Loans might also, in some instances, be made to such 
companies.” 

“ At present, the only work undertaken by the Uni- 
ted States at their sole expense, and to which the 
assent of the States has been obtained, is the road from 
Cumberland to Brownsville. An appropriation for 
that | may be made at anytime. In relation to 
all other works, the United States have nothing at this 
time in their power,” (the assent of States in no other 
case having been obtained, and the Constitution not 
authorizing an improvement without their assent,) 
“but, to assist those already authorized, either by 
loans, or by becoming stockholders. The only com- 
panies incorporated for effecting some of the improve- 
ments considered in this report as of national and 
first-rate importance, are the Chesapeake and Dela- 
ware canal, the Susquehannah canal, and the Dismal 
Swamp companies.” 

It would be a waste of time to comment on this 

e. Noone can read it without being sen- 
sible that the opinion of the writer corresponded 
prone with that of the select committee ; that 

e considered the Congress as possessed of the 
power to appropriate its money for roads, and to 
construct roads and canals, with the qualification, 
however, of obtaining the assent of the States. 

From the year 1808 till the first session of the 
last Congress, I do not perceive that this subject 
Was again agitated; but at that session a recom- 
mendation was received from the Executive, 

which was conceived to admit that Congress 

essed certain powers in relation to these sub- 
jects, though not as extensive perhaps as the 
interests of the nation might require. [Here Mr. 
Tucker read a part of Mr. Madison’s Message. ] 
In consequence of this Message, a bill was brought 
in at the next session by an honorable gentleman 
who now forms a part of the Administration, 


(Mr. CaLuoun,) and whose aid it is a subject of 


the deepest regret that we do not possess on the 
present occasion. The principles of that bill 


were correspondent with those of the resolutions 
before you, and were supported by its mover with 
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an ability that illustrated every subject which he 
touched, and a vigor of genius which insured suc- 
cess to every measure that he advocated. It passed 
triumphantly through both Houses, and was pre- 
sented for the signature of the Executive. To 
the great and general disappointment and sur. 
prise of its advocates, it was rejected; and it js 
peculiarly their misfortune that the revival of the 
proposition has devolved from its able supporter 
on the feeble hands to which it has at this session 
been committed. 


Besides these decisive evidences that there is 


nothing novel or extraordinary in the proposition 


before the Committee, I beg leave to mention the 


cases of the Cumberland and Plattsburg roads. 
The Cumberland road is constructed from the 


banks of the Potomac, through parts of Maryland, 


Pennsylvania, and Virginia, to the river Ohio. 


The road has been made by the United States, 
nse. Three or four laws have 
been passed, at different times, appropriating mon- 
these have received 
the assent of two Presidents, (Mr. Jefferson and 
Mr, Madison.) It will be my object, before this 


discussion closes, to prove that the construction 
of this road does not differ in principle from the 
power asserted to exist inthe Federal Govern- 
ment by these resolutions. At present, such a 


discussion would be premature. 

The act was not only passed by the General 
Government, but the three States through whose 
territories the road was to be made promptly 
passed laws giving their assent to the act of Con- 
It is some consolation to me, on this occa- 


my State, to reflect that the State of Virginia was 
among the first to pass this actof assent. I think 
it was in the year 1806 that she gave her asseni 
to the law. 


The Plattsburg road is made without legisla- 


tive authority, except that, in the contemplation 


of the employment of our soldiers in the con- 


struction of military roads, an addition per diem 
of fifteen cents was allowed by the last Congress. 
Under this authority alone a road has been di- 
rected to be constructed for military purposes, 
from Plattsburg to Sackett’s Harbor, even with- 
out the assent of the State, and in a time of pro- 
found peace. Without calling in question the 
validity or propriety of any of these acts, they are 
regarded as exculpating the committee entirely 
from the hardihood of advancing bold and novel 
and dangerous propositions, With that view only 
they are at present introduced. — 

Sir, I should be sorry, indeed, if the only pro- 
tection for State rights was to be found within 
these walls, and if the existence of the States 
was to be endangered by any proposition made 
here. The safety and integrity of the States, in 
my humble judgment, does not depend so much 
upon the barriers which this instrament bas 
erected, as upon the very existence of the State 
governments. It is in this existence that they 
will always find their security. It is in the fact 
that there are in the confederacy twenty orgaol- 
zed, legalized assemblies, ready and able to thwart 
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is in the fact that, according to that great principle 
of our nature, wh 


others—to everything in which we havea dis- 
tinct and peer = property, rather than to what 
we hold in partnership or in common. It is in 
the fact, that from this principle the citizens of 
each State love their own Commonwealth better 
than the General Government, that we.are chiefly 
to rely for the preservation of the sovereignty of 
the States. Let but a serious conflict of right 
exist between the two, and this must always 
yield. Let but this Government attempt to put 
down the States, and in every State the bold and 
intrepid defenders of State rights will rally round 
these organized bodies, drawing into their ranks 
even their members in the Federal Legislature, 
and annihilating a sovereignty, which, after all, 
is buta creature of their will. Your Congress 
cannot even be elected and assembled without 
their agency and assent. Sir, ] have no appre- 
hension of danger to the State authorities, so 
long as they preserve their Legislatures. What 
would have become of the British Monarchy if, 
during the troubles of 1794, there had been in its 
dominions twenty well organized assemblies, 
which met under authority of law to consult, and 
act about public affairs, and who carried with 
them to the hall of their deliberations the warm 
affections of the people? It would have crum- 
bled into the dust. And so will it be with this 
Government, if the time shall ever come when, 
forgetting that it is but the breath of the nation, 
it shall venture seriously to invade the rights of 
the States. But it must be on some serious oc- 
easions. J.ess occasions must be met by amend- 
ment. If we do wrong, our constituents may 
cast us from their confidence; the States may 
pass anamendment declaring we shall not exercise 
the power we claim. With all these checks, let 
us act fearlessly, according to our consciences, 
assert the power if we think we possess it, well 
assured that if we are wrong, the evil will be 
speedily remedied, without any essential hazard 
or injury to the political body. 

Sir, whilst there seems to be no real danger to 
the liberties of the people or the integrity of the 
States, in this proposition, its importance and the 
benefits which it promises to the nation, cannot 
but forcibly present themselves to the mind of 
every member of this Committee. Look around 
us upon the present state of the country. Pos- 
sessed of every natural advantage, there are many 
partsof itas unimproved as a wilderness, so far as 
respectsthe means of intercommunication. The 
members of this body have every morning the 
subject most feelingly presented to their consid- 
eration. Every morning we are turning in hope- 
lessidisappointment from our post offices, deprived 
even of the consolation of hearing from our dis- 
tant connexions, from the failure of mails on ac- 
count of impassable roads. This Constitution 
impeses the duty of carrying the mail, but we 
are without the means of carrying it, either with 
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safety or rapidity. Our husbandmen and planters 
in their turn waste a third of their labors in get- 
ting their produce to market. Even in the coun- 
try where I reside, not eighty miles from tide- 
water, it takes the farmer one bushel of wheat to 
pay the expense of carrying two to a seaport 
town ; and thus one-third of his labor is lost. 
Are we engaged in war, matters are still worse. 
Flour will be twenty dollars a barrel at Charles- 
ton and Boston, and two-and-a-half or three 
where I reside; and yet, for want of internal na- 
vigation, it is impracticable to avail ourselves of 
the price, and save our fellow-citizens from 
scarcity. The nation suffers yet more. An ene- 
my on the ocean assails in rapid succession the 
most distant points, and we are incapable of meet- 
ing him. Our artillery, in transportation to dis- 
tant parts of the Union, costs us one thousand 
dollars a gun ; our stores have been expensive in 
proportion—our flour has been as high as ninety 
dollars,as I have understood, and it was said 
that the extra-expenditure of the Western cam- 
paign, for transportation alone, would have built 
us a navy on the Lakes, and secured us the con- 
quest of Upper Canada. Such are the evils we 
encounter—and this too in a country more re- 
markably characterized by the beneficence of na- 
ture, than any other in the world. With a sea- 
coast stretching from Boston to St. Mary’s, not 
only indented with fine harbors, adapted for for- 
eign trade, but offering singular facilities to an 
internal communication on its rivers and bays, 
and in an extraordinary natural canal formed te 
the sea islands and inlets along the coast of the 
Carolinas and Georgia, more can be effected ata 
small expense than any other nation has been able 
to accomplish. On the western boundary of our 
settlements, the Mississippi, running parallel with 
the Atlantic coast, offers to the whole Western 
population the great advantages of trade; while 
the rivers from the Alleghany, running to the East 
and to the West, and emptying into the Atlantic 
and Mississippi, seem to bind together the whole 
by an indissoluble bond of union. It is to the pre- 
servation of this Union, that national improve- 
ments will chiefly tend. Our confederacy has 
become vastly extended, and by that extent the 
stability of the Union is probably endangered. 
Government isal ways feeble in the remotecorners 
of its territory. It is the immutable destiny of 
extended empire. It is for us then to lessen dis- 
tance, by facility of intercommunication. And 
when we shall have effected this great object, 
we may look to a degree of permanence in our 
institutions, whick never can be realized while 
our people are separated from each other by im- 
assable mountains and impenetrable morasses. 

ermit me, however, to read on this subject the 
strong language of Mr. Madison, in his Message 
to Congress at a late session—he says: 


“ Among the means of advancing the public interest, 
the occasion is a proper one for recalling the attention 
of Congress to the great importance of establishing, 
throughout our country, the roads and canals which 
can best be executed under the national authority. 
No objects within the circle of political economy so 
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tichly repay the expense bestowed on them; there are 
none, the utility of which is more universally ascer- 
tained and acknowledged; none that do more honor to 
the Government whose wise and enlarged patriotism 
duly appreciates them. Nor is there any country 
which presents a field where nature invites more the 
art of man to complete her own work, for his ac- 
commodation and benefit. These considerations are 
strengthened, moreover, by the political effect of these 
facilities for inter-communication, in bringing and 
binding more closely together the various parts of our 
extended confederacy.” 


I shall not detain the Committee by any ex- 
position of a plan of internal improvement. The 
able report of Mr. Gallatin, before alluded to, 
affords much information on this interesting sub- 
ject, and to that I will beg leave to refer. The 
question now before us would not justify my en- 
larging upon it, if I possessed the power. But I 
beg leave to remind the Committee that, for the 
completion of canals coastwise from Boston to 
St. Mary’s—for the improvement of the naviga- 
tion of some of our most important rivers, in the 
East and in the West—for the construction of such 
great roads as the national interest seemed to re- 
quire, Mr. Gallatin supposed a sum of twent 
millions of dollars wie suffice. The bank fund, 
together with such of the Western lands as are 
already by compact devoted to the purposes of 
internal improvement, will probably, therefore, 
meet the expenditure. There is the more reason 
to indulge this expectation, as the contemplated 
improvements must be the work of time, and as 
the interest upon the bank fund, and the proceeds 
of the sales of the public lands, will probably not 
fall far short of the annual expenditure. When 
we consider the flourishing state of our finances, 
and reflect upon the vast sums which are expend- 
ed upon less important objects, I trust we shall 
not hesitate to appropriate liberally to this great 
purpose of internal improvement. It is a fact 
that our expenditures in the erection, repairs, and 
rebuilding of the public edifices in this city, will 
have cost, before their completion, as much as 
the whole estimated. expense of the canal navi- 

ation from Boston harbor to the mouth of St. 
ary’s river, on the extreme Southern frontier of 
the United States. The cost of that navigation 
Mr. Gallatin estimated at about - $3,050,000 


The public buildings originally cost - $1,200,000 
The rebuilding has already cost 


about -  - - - 800,000 
And the completion of the wings and 
centre building, and of the Presi- 
dent’s house, may fairly be estima- 

tedat - - - + «= . = 1,000,000 

Making - - - = «$3,000,000 


Besides the erection of two additional offices 
now contemplated. 

Whilst, therefore, we manifest a just liberality 
in some respects, let us not be blind to the great 
interests of the nation, or pursue a false economy 
in relation to the improvement of the face of our 


country. Let us recollect that the whole expense 
which we may incur will be fully reimbursed in 
a few campaigns, should we again be involved in 
war, by the great saving to the nation which 
these facilities will produce. Let us husband our 
resources; let us not waste them upon unworthy 
objects, but devote them liberally to the promo- 
tion of the comfort and happiness of the people, 
and of the property and union of this great Con- 
federacy. 

Mr. Avams, of Massachusetts, submitted his 
reasons in opposition to the resolution. 

Mr. B. Siru, of Virginia, said: As it is proba- 
ble that few of the members of Virginia will vote 
for this resolution, and as I shall be one of that 
few, I have, in yielding to a sense of duty, with 
no little reluctance, prevailed upon sapiell to ask 
of the Committee its indulgence, while I shall 
endeavor, in as concise a manner as possible, to 
present the reasons which will influence me in 
my vote. I trust that the resolution will be 
adopted, as it is one which I conceive to be in- 
timately connected with the welfare of this coun- 
try. At the same time, considering its magni- 
tude, 1 despair of placing it in that strong and 
advantageous point of view to which it is so em- 
inently entitled. The advantages to be secured 
by it, and which will accrue to the country from 
an easy and enlarged intercourse between its 
various parts, present to my mind considerations 
strongly intermingled with its best interests. At 
present [ am not advised of any measure that 
could be the result of our deliberations, which 
would contribute more to the advancement of the 
general an of the nation, or to the preser- 
vation of its political existence, than the one 
which is now the subject of consideration. If 
the improvement contemplated should be effected, 
of which there is no doubt, provided the resolu- 
tion be adopted and a bill thereupon be pavysed, 
the extremes of this wide extended, and still ex- 
tending Republic will be approximated, asympa- 
thy of feeling introduced, a happy and harmonious 
connexion formed throughout the whole, based 
upon a reciprocity of interests, the most indisso- 
luble of all ties, the surest and strongest guarantee 
of permanency to the Union. No longer will 
that supposed dissimilarity of interests, which is 
said heretofore tohave existed between the various 
sections of this Union, be a pretext of jealousy 
and complaint on the one part, or a source of fear 
and alarm on the other. The general diffusion 
of mutual benefits will form a sanctuary, behind 
which all sectional feeling arising out of geo- 
graphical situation may be happily extinguished, 
and this country be permitted, with an accele- 
rated though steady motion, to advance on (0 
that high destiny to which the God of nature 
hath allotted it. Sir, said Mr. S., whether we 
consider this resolution in relation to a state of 
peace or war, it can but be apparent to gentlemen 
to be pregnant with consequences of the deepes' 
national concern. In time of peace it will prove 
a fountatn of wealth, and, in that of war, the 
sinew and the strength of the nation. The ex- 
pediency of its adoption, nay, 1 might here say 
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its necessity, is clearly to be seen in the mirror 
of past times. In the late war, when this coun- 
try was subjected toan accumulation of suffering, 
doomed to be deprived, nearly, of all the benefits 
of external commerce, its interior was but the 
weeping image of its own decayed and withered 
state, for the want of those vehicles of safe, easy, 
internal intercourse, which it is now the object 
of this resolution to afford. In addition to this, 
for the want of these facilities, our Govern- 
ment was subjected to an enormous accumulation 
of expense, arising out of the almost insuperable 
difficulties incident to the transportation of its 
troops and other means of defence. Those troops 
oftentimes paralyzed in their exertions, delayed 
on their marches, and thereby opportunities af- 
forded tothe enemy of committing with impunity 
their dark and infernal deeds of plunder, confla- 
ration, and other offences of a much deeper die. 
To obviate an occurrence of like scenes, so afflict- 
ing and shocking to humanity, to prevent similar 
disadvantages, will be more or less, as I contend, 
the effect of this resolution, should it be adopted. 
Good roads and navigable waters winding and 
insinuating themselves in every direction, mone 
this extensive country, will be to the great body 
politic what the veins and arteries are to the nat- 
ural system. Mr. Chairman nature has done 
much for this country; she has been bountiful 
and lavish in her gifts to it; it behooves the Gov- 
ernment, therefore, to extend its fostering hand to 
make them useful. This cannot be more effec- 
tually done than by making good roads in your 
country, and rendering those water-courses therein 
navigable, which are practicable of being made 
so. History affords us some instructive lessons 
on this subject; she is not silent as to the immense 
advantages arising to a nation, from its possession 
of extensive, easy inland communications. To 
what cause has she ascribed the early improve- 
ments of certain countries in their agriculture 
and manufactures? Has she not ascribed it to 
their possession of the facilities afforded by the 
means of an extended inland chain of intercourse ? 
To what cause has she placed the opulence of 
the ancient Egyptians, Chinese, and Indians? 
Has she not placed it to their enjoyment of simi- 
lar advantages? On the other hand, to what 
cause has she assigned the degraded, wretched, 
and barbarous state of those who inhabit the in- 
land parts of Africa? Has she not attributed it, 
measurably, to their want of like conveniences ? 
Sir, the agriculture and manufactures of all coun- 
tries are more or less dependent upon the easiness 
and extent of their interior interchanges Why 
then should we, with the experience of the late 
war, and with those historic truths beaming be- 
fore us and lighting up our path, longer delay the 
improvement of those natural advantages which 
our country has thus presented to us? Is it be- 
cause an opinion is entertained that Congress has 
no right to legislate upon the subject of roads and 
canals? If such be the opinion, then am [| at 
issue with it, 
The right in Congress to construct post roads 
may be fairly claimed from the seventh clause of 
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the eighth section of the first article of the Con- 
stitution, taken in connexion with the 18th clause 
of the same section. What, sir, are the words of 
these clauses? “Congress shail have power to 
‘ establish post offices and post roads, to make all 
‘laws necessary and proper for carrying into 
‘execution the foregoing powers, and all other 
* powers vested by this Constitution in the Gov- 
‘ernment of the United States, or in any depart- 
* ment or office thereof.” The clause first men- 
tioned, by the force of the words “to establish 
post offices and post roads,” carries along with it, 
and in my opinion gives to Congress not merely 
the power to designate, but that of forming, open- 
ing, Or constructing said roads; and the latter 
clause, while it expresses the necessary power 
that may be exercised by Congress in relation to 
the execution of its primary ones, renders the 
exercise of it dependent upon a mere question of 
expediency, in determining of which many con- 
siderations of a relative nature may present them- 
selves. This latter clause being incidental, or ac- 
cessorial, as it is, to the execution of the primary 
powers—if the fact be admitted, which to my mind 
cannot fairly be denied, that good roads are neces- 
sary to an expeditious and safe transportation of 
the mails, and to the support of the post office es- 
tablishments—then is it manifest that the power to 
establish post roads is not merely that of pointin 

them out, but of opening and making them effi- 
cient; and that, as in the exercise of this inci- 
dental power, it must not only be necessary to the 
execution of some primary one, but also proper, 
that is, expedient, or, in other words, politic, the 
assent of the States through whose territories 
these roads may be intended to pass, might be 
made a prerequisite. This assent being obtained, 
the expediency to open and improve them will 
thereby be sanctioned, and no improper feelings 
excited. In the exercise of this power to con- 
struct post roads, the legal authority of the States 
over the soil through which they may pass is not 
thereby divested, but this their jurisdiction re- 
mains undiminished. The act of opening and 
keeping said roads in repair, either by the national 
funds alone, or by them in aid of those of the 
States respectively, only confers upon the Gen- 
eral Government an efficient right to use them as 
the means of facilitating certain national pur- 
poses. This, sir, appears to me to be a just expo- 
sition of the instrument ; for as on the one hand 
it manifests a most scrupulous regard for State 
authority, so on the other, it gives to Congress a 
power, the exercise of which is more or less es- 
sential to, and congenial with, its federate nation- 
al character. It has been urged against the exer- 
cise of this power on the part of Congress, that 
this having been based upon the previous assent 
of the States thereto to be had, is an evidence of 
the non-existence of such a power. This appears 
to me to bea non sequitur. For, when I advert 
to the Constitution, I not only find substantive, 
but also incidental as well as qualified powers 
therein granted. These several characters of 
powers will be exercised according to the objects 
of them, their supposed operations and results, 
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For example, the power to regulate foreign com- 
merce is external in its operations, and general 
in its effects, and therefore is, and will be, exer- 
cised without the consent of the States; but 
that of constructing post roads, whether specifi- 
cally or incidentally given, though general in its 
resiills, is local and internal in its operations, and 
therefore expediency might well suggest its ex- 
ercise with and by the consent of the States 
through which the roads may pit It has also 
been objected to the exercise of this power, and I 
therefore may anticipate it again, that if the 
States are unwilling to keep these roads in a good 
state and condition for the transportation of the 
mails, the presumption is, they would not consent 
that post roads should be opened therein under 
the authority of Congress. This presumption 
does not reasonably arise; for it may easily be 
conceived that though the States, as such, might 
be unwilling to impose burdens upon their people 
for making and peyeng in repair roads destined 
for national purposes, they might cheerfully yield 
their assent that they might be made and kept in 
order by means of funds drawn equally alike 
from all the people of the States. Should the 
States, however, be unwilling to have roads 
opened therein under the authority of Congress, 
it would not in the smallest degree, in my mind, 
impair the right of Congress to make them with- 
out such consent, provided that just compensation 
be made to individuals whose soil may thereby 
be affected. If, though I doubted on the instru- 
ment itself as to this power, that doubt would not 
be a little lessened, when t discover, as I have, 
from the document some time since laid upon our 
tables, the instances in which it has been inde- 
pendently exercised, (with the exception of the 
Cumberland road, opened by the consent of cer- 
tain States,) both by the executive and legisla- 
tive branches of the Government. This execu- 
tive and legislative exercise of the power, and the 
non-complaint therein on the part of the nation, 
may be considered as so many decisions on the 
instrument or law itself, as thereby to afford a 
key to its rightful construction. If the reasoning 
which I have urged, to show that Congress has 
the right to construct post roads be considered as 
satisfactory, the like, when applied to military 
roads and canals, both considered as necessary to 
the military operations of the country, and the 
latter, more particularly, as affording facilities, 
and giving life and activity to its internal com- 
merce, may also evince that Congress has a right 
to construct them under the powers which it pos- 
sesses of declaring war, regulating commerce 
among the several States, coupled with the power 
of making all laws necessary and proper for car- 
rying into execution the foregoing powers, and all 
other powers vested by this Constitution in the 
Government of the United States, or in any de- 


partment or office thereof. 1 would here ask, 
why and wherefore is it that Congress is annu- 
ally engaged in making appropriations to defray 
expenses incident to light-houses? Is it not be- 
cause they afford facilities to the external com- 
merce of the country? And will not canals 


afford like facilities to its internal commerce ? 
They certainly will; and, in addition thereto 
will, together with military roads, be necessary 
to the success of the military operations of the 
country. It may be said though, by the oppo- 
nents of the power, that the sites of these light- 
houses, in order to give Congress exclusive juris- 
diction over them, must be acquired by the con- 
sent of the State or States in which they are, 
Be it so; and the conclusion follows that, as there 
cannot be the same kind of divestiture of right 
on the part of the States over the canals that may 
be opened under the authority of Congress there- 
in, 80, also, their previous consent is not an indis- 
Seeker pre-requisite to the opening of the same, 
urther, it has been wisely ordained that Con- 
on shall be inhibited not only from imposing 
uties on articles exported to foreign countries, 
but from imposing them on those which may be 
taken from one State to another. Again: by no 
regulation of the external or internal commerce 
of the country can Congress give a preference to 
the ports of one State over those of another; nor 
can vessels bound to or from one State be obliged 
to enter, clear, or pay duties in another. I might 
here ask if the power to regulate commerce 
among the several States was designed originally 
to mean nothing more than a system of rules, 
what subject-matter is left on which this power 
to regulate internal commerce is to operate ? 
Sir, it does appear to me that the power to reg- 
ulate commerce among the several States may 
consistently, and without a perversion of words, 
be considered as involving that of giving direc- 
tion to said commerce to and from every part of 
the Union ; and that therefore Congress has a 
right to open canals as necessary to that direc- 
tion. Though I should be mistaken in this view, 
still has ata a the right to construct them as 
necessary to the military operations of the coun- 
try. I will not detain the Committee longer than 
to observe, that though I am of opinion that Con- 
gress has the right to construct roads and canals 
as necessary to an expeditious and certain ftrans- 
portation of the mails, to the support of the Post 
Office establishment, and to the strengthening of 
the military defences of the country, and as 
affording facilities, and giving life and activity 
to its internal commerce, still I am induced to 
believe that expediency suggests, for the present, 
its exercise with and by the consent of the States 
through whose territories they may pass. 
Mr. Cracett, of New Hampshire.—Mr. Chair- 
man, the subject under consideration is among 
the most important upon which we can be called 
to decide—it is a Constitutional and great national 
question ; and, as I had the honor to be one of the 
committee to whom it was referred, and having 
been unable to acquiesce in the report, I deem 1! 
a duty to the House and to myself, to assign the 
reasons which have governed me; and, for this 
purpose, I request the attention of the Committee 
of the whole House. ; 
This resolution recommends the establishing @ 
fund, and presents the following specific objects 
only, to which that fund is to be applied, viz: 
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“The promotion and security of internal com- 
‘merce among the several States, the improve- 
‘ment of post roads, with the assent of the re- 
‘ spective States, and the construction of military 
‘ roads, with the like assent of such States ;” but, 
then, sir, by a subsequent sweeping clause, it em- 
braces “all such other internal improvements as 
may be within the Constitutional powers of the 
General Government;” and this latter clause is 
not without its meaning. : 

Sir, although three objects only are specified, 
almost of the whole of this elaborate report, 
which is now before the public, and is recorded 
in your Journals, is intended to establish a power 
in Soascen to construct roads and canals in gen- 
eral, and without limitation. And this is now 
evinced by the argument of the honorable chair- 
man of the Committee on Internal Improve- 
ments, who introduced the report. Yes, sir, a 
“latitudinous” constructive power is contended 
for. Weare told that Congress has this power 
and ought to exercise it. And we are also told, 
that “the success of an appeal to the people for 
an amendment of the Constitution would be 
hopeless.” Sir, is this a good reason for exer- 
cising such a power, because the people are un- 
willing? Surely it is not; and this course is 
dangerous. Are not the people sovereign? Are 
they not jealous of their rights? And are not 
the powers of Congress limited? Yes, sir, most 
certainly they are. By the 10th article of the 
amendments of the Constitution, “the powers 
not delegated to the United States by the Consti- 
tution, nor prohibited by it to the States, are re- 
served to the States, respectively, or to the peo- 
ple.’ Where, then, is this power found ? 

The report says: “The committee do not con- 
‘ ceive it necessary to call to their aid the liberal 
‘ principles of construction which the occasion 
‘might justify.” They disavow any use of the 
general phrase in the Constitution “to provide 
for the common defence and general welfare,” as 
applicable to the enumeration of powers, or as 
extending the powers of Congress beyond those 
specified in the Constitution; and they admit 
that, to support these positions, it must appear 
that the powers contended for are expressly 
granted, or that they are both necessary and 
proper for catrying into effect some other express 
power ;” and for this power they principally rely 
upon the eighth section, first article of the Con- 
stitution, “to regulate commerce with foreign 
nations, and among the several States, and with 
the Indian tribes.” 

Sir, by what rule of construction can this 
clause be applied to the construction of roads or 
digging canals? If it can be so applied, then, by 
a parity of reasoning, we may extend it to the 
building of boats, manning them, and even fur- 
nishing goods and merchandise. This might be 
acceptable. to the States immediately benefited, 
and it might have “their assent:” but how would 
itaffect the other States in the Union? Would they 
be satisfied with such “internal improvement,” 
such a “regulation of commerce,” or with such a 
monopoly in those favored States? I think not. 
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But, by the same rule of construction, why not 
build merchant ships and furnish them for foreign 
commerce ? The rule is equally applicable ; and, 
by the same rule, you might extend your roads 
and canals into the Indian country. But, sir, this 
is not the intent and meaning of the Constitu- 
tion. It means no such thing ; it does not author- 
ize Congress to create commerce, but to regulate 
and cherish that which already exists, in order 
that the benefits should be equally felt through- 
out the whole nation. 


Mr. Chairman, it has been said, in support of 
this resolution, that the United States present a 
wide field for internal improvement. Sir, I feel 
pride in admitting this fact, and in the belief that 
the people of the several States, equally sensible 
of it, are making great progress init; and that 
the time is not far distant when internal improve- 
ment will be carried to high perfection. But this 
is no argument in favor of Constitutional power 
in Congress to construct roads and canals. But 
the question is, have we such power? It is ad- 
mitted in the report that the wants of the nation 
cannot confer power; but it is there said, those 
wants may justly afford aid in construing the 
Constitution. Sir, if the power be granted, no 
such aid is wanted; if not granted, such wants 
give no aid. 


But, in the same report it is said, “ when power 
is only felt in the blessings it confers, a less rig- 
orous construction is justifiable ;” and again, in 
the same report, it is said: “ There is no danger 
‘that such power will be abused while the vigor 
‘of representative responsibility remains unim- 
‘ paired ; and that upon this principle the framers 
‘ of the Constitution mainly relied for the protec- 
‘ tion of the public purse!” Sir, I cannot admit 
this doctrine; it is too “ latitudinous;” it is dan- 
gerous: and, by the same rule, under the terms 
“common defence and general welfare,” you 
might enact laws for each State; such laws might 
confer blessings,” but perhaps they would not be 
cordially received. The several States claim the 

wer, and will exercise it, of enacting their own 
aws; nor will it be contended that Congress 
have this power. 


The powers of Congress are limited to certain 
objects, and cannot be extended without an 
amendment of the Constitution. This Constita- 
tion has granted to Congress the power of “ ex- 
* clusive legislation in all cases whatsoever, over 
‘such District, not exceeding ten miles square, as 
‘may, by cession of particular States, and the 
‘ acceptance of Congress, become the seat of the 
* Government of the United States, and to exer- 
‘ cise like authority over all places purchased by 
‘the consent of the Legislature of the State in 
‘ which the same shall belong, for the erection of 
‘ forts, magazines, arsenals, dock yards, and other 
‘ necessary buildings ; and to make all laws neces- 
‘sary and proper for carrying into execution the 
‘ foregoing powers, and all other powers vested 
‘ by the Constitution in the Government of the 
‘United States, or in any department or office 


‘thereof.’ These are great and extensive pow- 
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ers, butthey are guarded with jealousy, and scru- 
pulously limited. 

Sir, suppose Congress should deem it neces- 
sary to extend the boundary of this District 
twenty instead of ten miles square; and suppose 
Virginia and Maryland, or any State contiguous, 
should assent to it; would such a measure be 
proper? Could you accept of such cession, or 
extend the District? No, sir; you could not 
accept the cession, nor could you extend the Dis- 
trict one rod. Again, sir, suppose you wanted a 
small spot of ground whereon to erect a fort or 
magazine, could you constitutionally take posses- 
sion of it, or even prrebaee it of the owner, with- 
out the consent of the State wherein it might 
be? No, sir, not one foot. Nor could you, with 
such consent, unless express power for that pur- 
pose had been given you, any more than you 
could extend the limits of this District. Where, 
then, is this power, without or with the consent 
of a State, to construct roads and canals? It is 
not found in the Constitution, and it does not 
exist. Why, then, make this appropriation? 
Why establish this fund? It is hoped that the 
“vigor of representation” will be sufficient to 
prevent it. But, sir, why press this subject in 
opposition to the “deliberate and settled opin- 
ions” of statesmen, who are entitled to high con- 
fidence and respect? Why not make the appeal 
to the people in a Constitutional way, agreeably 
to the recommendations of the late President 
Madison, as recorded in the Journals of the last 
Congress, and, in the Executive Message, recom- 
mended to both Houses of Congress the present 
session? Sir, it has been said we are not to be 
governed by Executive influence. I admit it; 
and I believe no member of this House would be 
more astute in pee ae the separate Constitu- 
tional powers of each branch of the Government, 
or more tenacious of the right of personal opin- 
ion than myself. Yet, upon a subject of such 
magnitude as the present, if my opinion was dif- 
ferent from those cited, I should think it no dis- 
honor, but a duty as well as sound policy to pause 
and reconsider. But, sir, when it is avowed in 
this report, that “the sentiments advanced in the 
Executive Message give additional interest to the 
measure,” an impetus to the introduction of the 
resolution ; if I had no doubt of Constitutional 
power, | have strong doubts of the propriety of 
such a procedure, and, until those doubts are re- 
moved, my opposition will be firm. And, sir, 
I shall Five my vote against the resolution. 

Mr. Lownpes rose to propose a modification 
of the proposition before the Committee. He 
thought it would be better to separate the Con- 
stitutional question embraced by the resolution 
from the question of expediency. After the ad- 
verse opinions of two Presidents had been ex- 
pressed, Mr. L. thought it was proper to settle 
the Constitutional question, and in doing so it 
was best to present it free from the question of 
expediency, or from any embarrassments of de- 
tail; in which shape the decision would be more 
unequivocal, and gentlemen might vote for either 
branch of the proposition, and against the other, 


with perfect consistency. He therefore moved, 
by way of amendment, the following substitute 
for the resolution under consideration : 

Resolved, That, under the Constitution of the Uni. 
ted States, Congress has power to appropriate money 
for the construction of post roads, military and other 
roads, and canals, and for the improvement of water. 
courses, with the assent of the States in which they 
may lie. 

olved, That it is expedient that the sum to be 
paid to the United States by the 20th section of the 
act to incorporate the subscribers to the Bank of the 
United States, and the dividends which shall arise 
from their shares in its capital stock, be constituted as 
a fund for internal improvement. 


Mr. Jounson, of Virginia, wished this subject 
to be fairly discussed, but could not see the ne- 
cessity of separating the questions. He asked if 
the House would consent to sit debating merely 
abstract Seen of Constitutional powers? He 
presumed no act would ever be performed unti! 
members were convinced of the convenience, 
the necessity, or the expediency of it, and then 
they would inquire, and it would be time enough 
to inquire, into their powers to effect it, &c. 

Mr. Tucker and Mr. Tatimanee were in fa- 
vor of the amendment. 

Mr. Epwarps inquired whether it was intend- 
ed to question the ee of Congress merely to 
appropriate money for the object, or the power of 
effecting the object of appropriation? to which 

Mr. Lownves — that his object was, sub- 
stantially, to bring forward, for decision, the right 
of passing such a bill as that of the last session, 
on this subject. 

Mr. Hopxinson observed, that, as he held that 
Congress had this power, with or without the 
consent of the States ; and as he doubted whether 
the words, “with the assent of the States,” 
could, according to order, be afterwards stricken 
out, if the amendment were now agreed to; and 
as he could never sanction with his vote any 
proposition recognising this condition as neces- 
sary to the power in question; he moved that 
those words be stricken out of the proposed sub- 
stitute. 

Mr. Tucker, of Virginia, spoke in explanation 
of the views of the committee in their report. I: 
was not intended to declare that Congress had 
this right without the consent of the States, (and 
he was inclined to believe it had not,) but merely 
to say that, with that consent, Congress had the 
power, and might exercise the right. Mr. T 
then entered into the question of the extent of the 
— as contended for in the report, at some 
ength. 

Mr. Hopkinson also went somewhat at large 
into an examination of the question, arguing that 
the power of the General Government in this 
case was independent of the State authority or 
State assent; that the Constitution had not re- 
cognised State assent as necessary in any case 10 
the exercise of any power it granted. This pow- 
er, Mr. H. said, was contended for on three 
grounds. Its exercise was claimed under the 
power to establish post roads, under that to pro- 





1137 
Marcu, 1818, 


vide for the general welfare, and under the power 
to regulate commerce between the several States; 
the right now claimed was justified as a correl- 
ative of one of these three powers, and, as neither 
of these powers was held dependent on the as- 
sent of the States, the minor right growing out 
of them could not be. As, therefore, this right 
rested on the Constitution, he hoped it would not 
be referred to the assent of the States , for though 
such an admission might be considered, if not 
necessary, at least harmless, yet he viewed it as 
neither harmless nor safe, but as a concession 
which might hereafter be productive of danger. 
It was improper to admit words which would 
hereafter render it doubtful on what ground Con- 
gress acted, and, as he was opposed to those, in 
principle, he hoped they would be expunged. — 

Mr. Lownpes, while he concurred entirely in 
Mr. Hopxinson’s views of the Constitution, and 
though Congress might possess the power inde- 
pendently of the States, yet defended the propri- 
ety of retaining the words, and referring the ex- 
ercise of the power within the States to the 
assent of the States, as the only course by which 
any good was likely to grow out of the proposi- 
tion, &e. 

Mr. Mercer was opposed to the amendment. 
If Congress had the right without the assent of 
the States, it certainly had it with that assent ; 
and, as the assent of the States could neither give 
nor impair any Constitutional right, he hoped the 
words would be retained. 

Mr. Cuay had no doubt that the Constitution 
had invested Congress with this power indepen- 
dently of any State authority ; but still, though 
he held this opinion, he did not consider any- 
thing yielded by exercising it under the assent of 
the States. It was similar to acts of conciliation 
between neighbors, where the rights of one party 
might be unquestionable, &c., cases of which he 
supposed to illustrate his ideas. 

Mr. Hue NELson rose to express his disap- 
probation of the course which had been given to 
this discussion. He thought Mr. Hopkinson 


ought to withdraw his motion, and Mr. Lownpss | to 


his also, and let the discussion proceed in the 
course from which it had been diverted. The 
champions of this measure had been heard; the 
report had been made and defended; the Ajax 
Telamon of the party had hurled his lance; and 
when Aineas prepared for the conflict, and was 
about tocast his javelin, Minerva interposes with 
a cloud, and puts an end to the contest. 

Mr. Cray, in reply, (alluding to a call he had, 
before Mr. HopkKinson’s motion, made on the 
opponents of the measure to come forward in the 
debate, at a moment when no gentieman had 
risen,) asked where was his friend Hector when 
that invitation was given, and why he had not 
accepted it? 

Mr. Lownpes was unwilling to withdraw the 
amendment. If the Constitutional question was 
to be discussed, perhaps it might as well come 
up on the present motion as on any other. 

After some further remarks on the course of 
he proceeding by Messrs. TatuMapcs and Ser- 
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GEANT, Mr Hopkinson’ observed, in allusion to 


the quotation from Homer, that, as, in contend- 
ing for the dead body of Patroclus, the two armies 
were drawn intoa general engagement, the same 
effect seemed probable on this motion, he moved 
that the Committee now rise;*which was con- 
curred in, and the House adjourned. 


Satourpay, March 7. 


Mr. Serceant, from the joint committee to 
whom the subject was referred, reported a reso- 
lution that the President of the Senate and the 
Speaker of the House of Representatives be au- 
thorized to adjourn their respective Houses on 
the 13th of April next. This resolution was 
read twice, and ordered to be engrossed for a 
third reading on Monday. 

On motion of Mr. Morton, the Committee 
on so much of the President’s Message as relates 
to roads, canals, and seminaries of learning, were 
instructed to inquire into the expediency of pro- 
viding by law for constracting a navigable canal, 
to unite the waters of Massachusetts Bay with 
the waters of Narragansett Bay, and Long 
Island Sound, by Taunton river. 

On motion of Mr. Tompxins, the Committee 
on Pensions and Revolutionary Claims were in- 
structed to inquire into the expediency of ex- 
tending for five years to the widow and infant 
children of John Paulding, deceased, one of the 
incorruptible captors of Major Andre, the annual 
pension heretofore granted to the said John 
Paulding for his distinguished merit. 

The resolution yesterday moved by Mr. Cuai- 
BORNE, in the following words, was taken up: 

“ Resolved, That the President of the United 
States be requested to lay before this House a 
statement of the expenses incurred under the 4th, 
6th, and 7th articles of the Treaty of Ghent, 
specifying the items of expenditure in relation 
to each.” 

The resolution having been amended by in- 
serting the word fifth instead of fourth, wasagreed 


Engrossed bills of the following titles, viz: 
An act altering the time for holding a session of 
the district court of the District of Maine; and 
an act to alter the time of holding the circuit 
court in the southern district of New York, and 
for other purposes; were severally read the third 
time, and passed. 

Mr. Jounson, of Kentucky, gave notice that 
on Monday next, he would move for leave to 
bring in a bill authorizing the people of the 
Michigan Territory to send a delegate to Con- 
gress. 


INTERNAL IMPROVEMENT. 


The House then proceeded to the order of the 
day on the question of roads and canals; and 
the remainder of the day was consumed in deba- 
ting it. 

Mr. Lownpes having withdrawn his proposed 
substitute, the question recurred on the resolu- 
tion originally reported by the select committee. 
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‘Mr. A. Smyrna, of Virginia, addressed the 
Chair, and said : Those questions which arise re- 
specting the extent of the powers of the Govern- 
ment of the United States, may justly be regarded 
as among the most important that can come be- 
fore this body. While it is our duty to maintain, 
unimpaired, the just powers of Congress, we 
should be careful not-to-usurp any of the pow- 
ers of the State governments; and not to en- 
croach on the rights reserved to the people. If 
the Federal Constitution requires any amend- 
ments, it is believed that those required are such 
as would rendet more distinct the line of separa- 
tion between the powers of the General Govern- 
ment and the State governments, so that there 
shall be no ground for variance; no conflictin 
claim to power, such as would leave all genera 
interests and foreign relations, exclusively to the 
General Government; and all local interests and 
internal concerns, exclusively to the State govern- 
ments; and let them have no concurrent juris- 
diction. Therefore, in every case where the State 
Legislatures have clearly a right to legislate, and 
our right to legislate is doubtful, I would not 
claim it. Let us rather diminish than increase 
the number of subjects, with regard to which the 
Federal Government and the State governments 
have concurrent jurisdiction. Let us leave to the 
State Legislatures power to do good also. 

powers which it was intended to confer 
by the Constitution on the General Government, 
were to make war, to make treaties, to regulate 
commerce, to levy money, and the corresponding 
executive and judicial duties. War, foreign in- 
tercourse, and commerce, were the great objects 
of the Constitution. The power to raise money, 
and the necessary executive and judicial powers, 
are the means given to attain those objects. In- 
terial police, the power of making and adminis- 
tering civil and eriminal law, were intended, with 
the exception of a few enumerated cases, to be 
left to the State governments. 

It is contended by the select committee, as 1 
understand, that Congress have power to raise 
money to be appropriated to make roads and ca~- 
nals, and to pass the laws for making such roads 
and canals by the assent of the States. On the 
contrary, it is contended that Congress have no 
authority to appropriate money to make roads 
and canals, or to pass laws for making such roads 
and canals, either with or without the assent of 
the States. The latter position is that which I 
am to attempt to maintain. 

The committee support this claim to power 
in the General Government to make roads and 
canals, as being necessary and proper to carry into 
execution the power expressly granted to regulate 
commerce among the several States. They say 
that roads and canals will promote and give se- 
curity to internal commerce, and render less ex- 
pensive the means and provisions of defence. If 
reasons like these will justify the exercise of 
power, then Congress may regulate agriculture, 
the markets, and the manufactures, as by so doing 
they may diminish the expense of defence ; and 
they may take upon themselves the sole admin. 
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istration of justice, so far as relates to contracts 
under the pretence of giving security to internal 
commerce. 

Sir, if sueh reasons are satisfactory, Congress 
may go still farther. I understand the argument 
of the select committee as if it was stated thus: 
Congress having power expressly granted to reg- 

ulate commerce among the several States, have 
incidental power to do whatever will facilitate 
and give security to internal commerce. Canals 
will facilitate and give security to internal com- 


merce; therefore, Congress may construct canals, 
But the major proposition is denied. 


If that 
proposition can be maintained, then Congress 
may assume the whole internal legislation of the 
nation ; the whole administration of justice ; the 
whole police, as well of the country as of cities; 
for all these will facilitate and give security to 
internal commerce. 

The internal commerce that is to be regulated 
by Congress, is commerce among the several 
States, excluding the regulation of commerce be- 
tween the different places in the same State. By 
the grant of power to regulate commerce among 
the several States, I presume it was intended that 
Congress alone should lay duties on imports from 
another State, designate ports, preseribe rules for 
the coasting trade, grant licenses, and so on. 

The select committee say that the power to 
make roads and canals is not less incidental to 
the power expressly granted to regulate com- 


/merce among the several States than many of 
the powers exercised in relation to foreign com- 
‘merce are incidental to the power to regulate for- 


eign commerce; and several examples are pro- 
duced of the exercise of power by Congress, 
whieh the committee deem as little incident to 
any of the powers expressly granted as that under 
consideration. 

I do not take upon myself the task of maintain- 
ing the constitutionality of all the past acts of 
Congress; more especially, I shall not attempt 
to defend the act for making the Cumberland 
road, and the act for giving fifty thousand dollars 
to the people of Venezuela; neither of which 
acts were authorized by the Constitution. With 
respect to the other acts mentioned in the report 
of the select committee, if they were violations 
of the Constitution, they will not sanction a vio- 
lation of the Constitution by us; and, if they are 

consistent with the Constitution, they are too dis- 

similar to that which it is now proposed to pass, 

to furnish a precedent. The power which it is 
now proposed to exercise is, the power to legis- 
late respecting internal police and local interests, 

with the assent of the States, and to appropriate 

the money of the whole nation to the disposal of 
particular States, for the advancement of local 

interests. 

The select committee say that Congress have 

power to establish post roads; and that, to this 

power is incidental a power to remove the moun- 

tains, and construct the roads. Suppose I were 

to grant this—are they post roads, and post roads 

y, that you propose to make. The resolution 

of the select committee is to form a fund for in- 
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ternal improvement; the bill of the last session 


directed the application of such a fund to the 
making of roads and canals, and the improvement 
of the navigation of water courses. ‘ 

Is not the express grant of power to establish 
post roads, an exclusion of all claim to power to 
establish any other kind of roads, except post 
roads? It seems to me tobe so. If a general 
power to establish and make roads had been in- 
tended to’ be given, or had been considered as 
incident to the power granted to regulate com- 
merce among the several States, a special grant 
of power to establish post roads only, would not 
have been oo The es power to establish 
post roads being granted, the genéral power to 
establish all kinds of roads is not granted to 
Congress. 

All powers which are not granted to the Gen- 
eral Government are retained. What is the 
power granted? Power is granted to establish 
post roads, Then the power to make post roads 
is retained. But should it be decided that “to 
establish,” signifies “to construct,” I will ask 
again, what isthe power granted ? You answer, 
to establish and construct post roads. Then the 
power to establish and construct all other roads 
is retained. 

If we possess power to make post roads, and 
are to exercise it, let us doit at our own pleasure. 
Let us not ask leave to exercise our powers; nor 
bind ourselves to expend exactly seven times as 
much in the State of Connecticat as in the State 
of Mississippi. I trust that we will exercise the 
powers granted by the Constitution freely, as the 

eneral welfare may require. Should we provide 

tbat so much of the public money as may be 
allotted to make post roads shall be expended in 
each State, as shall be such State’s proportion, 
according to the rule of representation, will we 
not thereby establish a precedent by which to 
ascertain the sums to be expended in each State 
for fortifications, or for any other permanent ob- 
ject whatever? The tendency of such a prece- 
dent would be pernicious. The public moneys 
should be expended wherever the public good 
shall require the expenditure. 

Let us well consider the extent of the power 

iven by the Constitution to Congress to estab- 
ish post roads. Let us examine in what sense 
this word “establish” is used by the framers of 
the Constitution. We read in that instrument of 
establishing justice, establishing a constitution, 
establishing a rule, establishing offices, establish- 
ing courts. To establish, means, as used in this 
instrument, to give a legal existence. The power 
to establish post roads, is a power to give exist- 
ence to post roads, as such. A power to con- 
struct the roads is not “necessary,” as thirty years’ 
experience has proved. And such a power is 
not “proper,” because it must conflict with the 
authority of the States to construct their own 
roads. Such having been during thirty years 
the construction given to the clause of the Con- 
stitution granting to Congress power to establish 
post roads, I conceive that it should be considered 
as settled. 
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One of my colleagues, who spoke yesterday. 
(Mr. B. Smrrx) contended, that “to establish,” 
means “to form.” But, a clause of the Constitu- 
tion says, that the ratificationof nine States shall 
be sufficient for the establishment thereof. There, 
“ establish,” means to give legal existence and 
effect. The Constitution had beén previously 
formed, the conventions in the Statesestablished it. 

If the power of Congress to establish post roads 
authorizes the construction of the roads so estab- 
lished, the President has already the’ power to 
construct all the roads which you haveestablished. 
You have exercised your Constitutional power 
already, and nothing remains for you todo but 
to make the necessary appropriations. The Presi- 
dent has power to execute the laws; and if es- 
tablishing post roads authorizes their construction, 
the power and the duty are already with him. 

Let us see what would be the effect of a power 
in the General Government to construct post 
roads. The States have their road laws; they 
have laid out the roads, condemned and paid for 
the ground, and their courts have established the 
roads ; surveyors and laborers have been appointed 
to keep them in repair. The agents of the Presi- 
dent, with their laborers and a code of federal 
road laws, come and take possession of these State 
roads; what becomes of the authority of the 
States over their roads? Are the surveyors and 
laborers of the States discharged, or is a contest 
for powers to succeed ? 

In other places the States have established 
turnpike companies; these companies have con- 
structed roads, built bridges, and set up gates. 
The agents of the President, with their laborers, 
come and possess themselves of the reads and 
the bridges. What will become of the rights of 
the companies ? Will they be at an end? Or 
will they receive tolls, while the General Gov- 
ernment bears the expense of keeping the roads 
in repair? 

Whatever solution of these difficulties may be 
offered, it seems obvious that there will be such 
a conflicting of jurisdiction and of interests, such 
an interference with the internal and local con- 
cerns of the States, as the people, in adopting the 
Constitution, never intended to produce. 

The select committee say, that “the General 
Government” have power to make military roads ; 
and therefore they infer that Congress have power 
to construct roads and canals, which will facili- 
tate military operations It does not follow, that 
because the President has, from the nature of 
the powers expressly granted to him, an inciden- 
tal power to make military roads in time of war 
that therefore Congress, without power expressly 
granted, may assume power to make commercial 
roads in time of peace, beeause they may happen 
at some future time to facilitate military opera- 
tions. 

The President is commander-in-chief of the 
military force; in time of war he may construct 
roads for the march of troops and conveyance of 
stores; and he may dig canals to forward his 
operations as did Craesus, Cyrus, and Julian; in 
doing which, I contend that he is under no obli- 


25 jhe > 


td 89 oe Sa 
* . 


Bes 


§: y 
t 
" 
i 
er 





, 

| 

K 

oe 
oe 
{ 
4 

$ 





11438 
H. or R. 


HISTORY OF CONGRESS. 
Internal Improvements. 





1144 
Manrcu, 1818. 








tion to ask the consent of any one. It is the 
President who makes war. Congress declare it, 
and furnish him with the means; but they can- 
not direct his military operations. As he com- 
mands the army in time of peace, he may em- 
ploy the soldiers on fatigue duties; but if he 
would make a road in time of peace, I will say, 
that he must obtain the consent of the proprietors 
of the soil. The State Governments have no 
authority to forbid the owners of the soil to per- 
mit this ; and Congress have no authority to pro- 
tect the road by penal laws, or to wrest from the 
citizen his property. 

Military roads are roads made by military men 
for military purposes. The admission that the 
Commander-in-Chief may cause such roads to 
be made, when necessary in time of war, affords 
no foundation for the claim of power on the part 
of Congress to make roads and canals. The 
power to make military roads is an Executive 
and military power. 

It is said by the select committee that a mili- 
tary road has been made in the State of New 
York since the termination of the late war, un- 
der the orders of the President. The act of mak- 
ing a military road, by the President, without the 
assent of any one, would be equivalent to an as- 
sertion that he himself possesses the power; and 
would have no tendency to prove that,Congress 
possess such a power, to be exercised with the 
assent of the States. The precedent, if it exists, 
proves, if it proves anything, that Congress have 
not the power; but, 1 have understood that no 
such road has been made by order of the Presi- 
dent. The commander of the Northern army 
has repaired a road. 

The select committee seem to suppose that the 
assent of the States is to enlarge the powers of 
Congress, and to authorize them to pass laws for 
constructing roads and canals, and for keeping 
them in repair. Such assent, in the form of an 
amendment of the Constitution, would give this 
power, and in no other form can the assent of 
the State Legislatures confer this power. 

It is a fundamental principle, that all power 
is derived from the people. To Congress the 
people have granted certain specified legisla- 
tive powers; and the people of each State have 

ranted to the legislature thereof certain other 
egislative powers ; the people have also granted 
power to the State Legislatures to enlarge the 
powers of Congress in a particular way, that is, 
y an amendment of the Constitution. 

It will be recollected that no State Assembly 
can diminish the power of their successors. They 
can pass no itrepealable laws. If the consent of 
a State shall be given by law in one year, it may 
be withdrawn in the next. And it would be high- 
ly inexpedient to commence an extensive system 
of improvement, with power held by so precari- 
ous a tenure. 

I would ask, can a State Legislature transfer 
their power to Congress? Can the Legislature of 
Virginia, for example, transfer their legislative 
power, and enable Congress to legislate for Vir- 
ginia, as for the District of Columbia? Certainly 


they cannot. And if they cannot transfer the 
whole of their legislative power, they cannot 
transfer a part. The States individually may cede 
territory to the United States, but they cannot 
individually cede additional power. uch ad- 
ditional power can be conferred on the General 
Government only by an amendment of the Con. 
stitution. 
The people have withheld from Congress the 
penne not delegated to them. If a power with- 
eld from Congress is with the State Legislature, 
they alone may exerciseit. If it is with the peo- 
ple, it cannot be exercised by any legislative body 
uatil imag shall have granted it. Legislative 
power, when granted, is not transferable; nor can 
it be exercised by substitute; nor in any other 
manner than according to the constitution grant- 


ing it. 
ir it shall be held that a State may, by its con- 
sent, increase the legislative power of tee 
it may hereafter become the duty of Congress to 
legislate for the roads in one State, for the poor 
in another, and for the administration of justice 
ina third. And, should the project offered by the 
select committee be adopted, we may be making 
roads and canals in ten of the States, while the 
other ten may reject our solicitation of additional 
powers with disdain. And would not the law be 
most partial and unjust, which would grant large 
sums toa part of the States, while the others were 
receiving nothing? Would it not bea highly 
objectionable state of things, should Congress pos- 
sess powers in some of the States, that Congress 
did not possess in them all ? 

If we are to legislate by the assent of the States, 
the assent conferring the power should be first 
given ; for, if we have not the power without the 
assent of the States, as the assent has not been 
given, we have not the power. 

Congress can pass no law otherwise than in 
pursuance of the Constitution. If an act of Con- 
gress is passed in pursuance of the Constitution, 
it becomes the supreme law of the land, without 
the assent of any State. Then an act, which is 
not a law without the assent of a State, can never 
become a law, for it cannot have been passed in 
pursuance of the Constitution. 

A power has been granted to Congress to ex- 
ercise legislation over places purchased by con- 
sent of the State Legislature, for forts, magazines, 
dockyards, and other needful buildings. This 
specification of a particular case, in which the 
assent of a State may authorize Congress to 
legislate, excludes the claim of power to legislate 
by the consent of a State in any other case. And 
in that case the consent is given to the purchase, 
not to the act of legislation. The power to legis- 
late is granted by the Constitution. 

By requiring the consent of the States, you, in 
effect, acknowledge that you do not possess power, 
by the Constitution, to make roads and canals; 
and I think I have shown that the consent of the 
States will not confer it. And they ought not to 
grant their consent; for, as in forming the social 
compact, the individuals should retain all those 
rights which it is not necessary that they should 
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resign for the good of the whole, so the State 
government should retain all those powers which 
they can exercise as efficiently as the General 
Government; and we ought not to ask their con- 
sent. Shall we pass acts on which each of the 
States will havea negative? Shall we appro- 
priate a fund to the use of the States which not 
one of them may accept? : 

The select committee have not said whether 
the State courts or the Federal courts are to grant 
the views, and writs of ad quod damnum, and to 
establish the roads. The bill of the last session 
made an appropriation for roads, &c., which were 
to be designated by the concurrent jurisdiction of 
Congress and the State Legislatures. I ask, who 
are to pass the necessar aws for making the 
roads, and keeping them in repair? If we have 
power, let us ask the consent of no one. Iam not 
at all disposed to appropriate the funds of the na- 
tion to execute the laws of particular States. I 
entirely disapprove of Congress executing a power 
by permission of a State Legislature. 

It is contended by the select committee that, 
even if Congress have no power to construct 
roads and canals, they may, notwithstanding, give 
money to aid in the constructing of roads and 
canals by the States; that there is a distinction 
between a power to appropriate money for a pur- 
pose, and a power to do the act for which the 
money is appropriated. I deny to Congress the 
right to appropriate one shilling of the money of 
the people, except for the purpose of executing 
their own powers, or the powers of the Govern- 
ment, or the powers of some department or officer 
of the Government; for, no money can be drawn 
from the Treasury except in consequence of ap- 
propriations made by law; and no law can be 
passed. except such as is necessary and proper to 
carry into execution the powers granted to Con- 
gress, those vested in the Government of the 
United States, or in some department or officer 
thereof. 

When, therefore, a question arises, whether 
Congress may appropriate money for a certain 
purpose or not, the answer must depend on that 
which shall first be given to another inquiry, 
whether it is necessary and proper for carrying 
into execution the powers of Congress, or of the 
Government of the United States, or of some de- 
partment or officer thereof; and if it is not thus 
necessary and proper, Congress cannot pass the 
law to make the appropriation. 

The appropriation of money, which the select 
committee propose to make, is not an appropria- 
tion of money for the general welfare; it is for 
the improvement of particular sections of coun- 
try. In making war, maintaining armies and na- 
vies, regulating commerce, maintaining a judi- 
ciary, and so on, the whole people are concerned ; 
but it is not so as to particular roads and canals. 
And as roads and canals are of local concern, they 
ought to be made by local impositions. Suppose 
that a law should pass according to the proposi- 
tion of the select committee, and that, in Mary- 
land, the fand should be applied to make a road 
from Annapolis to this city ; that, in Virginia, the 
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fund should be applied to make a road from Win- 
chester to Richmond; should these roads be said 
to be of general concern, or to provide for the 
general welfare ? 

The power of levying money is expressly 
granted to Congress; and the object is declared 
to be, to pay the debts, and provide for the com- 
mon defence and general welfare of the United 
States. It is properly admitted by the select com- 
mittee, that the clause grants no power but to 
raise money. The common defence and general 
welfare are to be provided for, by expending the 
money raised in the execution of the other pow- 
ers expressly granted. 

If Congress have greater latitude in making 
appropriations than in passing other laws, it is 
not given to them by the Constitution. It results 
from the circumstance that there exists no check 
on this power of the National Legislature, except 
solemn promises of its members to support the 
Constitution. There is little probability of a ques- 
tion respecting the constitutionality of an appro- 
priation law being brought before the judiciary. 
And as there is no efficient corrective of the power 
of the Legislature to pass acts of appropriation, 
we should be the more scrupulous and careful 
not to transcend the Constitutional authority 
granted to us by the people. 

It does not remove the objection to this appro- 
priation that all the States may share therein. 
Should that equal participation be considered as 
removing the objection, then we may makea like 
appropriation to defray the civil list of each 
State. 

The “ beneficent effects” of the proposed meas- 
ure are urged as furnishing an argument in favor 
of a liberal construction, that is, a stretch of the 
Constitution. But, who were they that ever 
seized upon power not granted to them, and did 
not offer the same argument in their justification ? 
Cesar, Cromwell, and Napoleon, overturned the 
liberties, and seized upon the whole power of 
their respective nations, with a view to produce 
“beneficial effects,” according to them. The 
powers of Congress should not be extended by 
construction, in any case. Should that be done, 
all the advantages of a written constitution will 
be lost. Our Constitution will be no better than 
that of England, where the rule of construction 
is, that whatever has been done may be done 
again. Although the select committee say that 
the power will only be felt in ‘‘the blessings it 
confers ;” yet the Constitution does not grant to 
Congress every power that may confer blessings. 
Every usurpation is dangerous in its tendency. 
Every additional power tends to the aggrandize- 
ment of the General Government. Every sur- 
render of power that the States can be lured to 
make, tends to their degradation. 

I dislike the aspect of this proposition. It will 
operate as an offer of money in exchange for 
power. If this power is to be asked for, let the 
State Legislatures decide upon the expediency of 
granting it, before you place within their reach 
a sum of money, upon condition that they will 
agree to give you up this power. A State will 


eee ad Rae i st 
so a 
paste ee Sm ere Resa segreemeg i Ge aoe ba oe 


Lee tom 
Te mee a ee 


Shy her g 


ee ee 
sae 


p 
a 
, 
f 
& 


Bat 


ms Ome 
PFE com sally ® SPT ES sae sere 4 








1147 
H, or R. 


HISTORY OF CONGRESS. 
Internal Improvemenis. 





1148 
Marcu, 1818. 





have no alternative but to grant the consent re- 
quired, or submit to the rom injustice. 

Suppose that a State Legislature should refuse 
its consent, not choosing that the power of the 
General Government should be exerted in mak- 
ing roads within its naapioonns what will be- 
come of its share of the fund? It is to be with- 
held, and to remain suspended as a lure to induce 
the State Legislature to surrender their Consti- 
tutional powers.* Meantime the fund will be in 
the name of the State, and daily augmenting; 
and sooner or later the largeness of the sum will 
overcome all scruples; the State Legislatures 
will accept of the money, for the benefit of the 
State, and surrender their rights. If such mea- 
sures are d, you may purchase one power 
after another, from one State after another, until 
this Government, like the rod of Aaron, shall 
have swallowed up all the rest. 

This appropriation would be truly for State 
and local purposes, and could not be said to be 
for the general welfare. I deny the right of 
Congress to raise a revenue to be distributed 
among the several States, The people would 
not be willing to be taxed to improve particular 
roads even within their own States. The States 
which would be most benefited by the appropri- 
ation, are those which would need assistance in 
making internal improvements the least. Mis- 
sissippi and Indiana are the States whose wants 
most require an expenditure of this kind; and in 
whieh such an expenditure would truly promote 
the general welfare; as every dollar laid out 
would produce two to the Government, in the 
advanced price of new lands. Where the po 
ulation is dense, and the country already highly 
improved, a much greater sum will be allowed 
to we gee extent of country, than will be al- 
lowed to a like extent, where the population is 
spans and the country unimproved. Thus, to 
the extensive State of Mississippi you will give 
should your bank stock produce six per cent.) 

282 annually, a sum sufficient to make half a 
mile of artificial road. To commence the inter- 
nal improvement of that State with such a fund, 
bi anes gto SOR a oes a 

e plan proposed is actually injurious to t 
public interests, in this, that it contemplates the 
improvements being made wholly by the public 
panes whereas, when roads and canals are made 

corporations, the funds of individuals are em- 
P yed, and those who use the improvement pay 
orit. Experience has proved that works of this 

d are most economically made, and best man- 
aged, by associations of individuals. So soon as 
the wants of society shall render such works 
profitable, individuals will associate, unite their 
stock, and construct the works. And it would 
be aaa to invest either private or public 
capital in them, unless when completed they 
would prove profitable. The State Legislatures 
will be the best judges when, and upon what 
conditions, to sanction such associations; and 





* Such were the provisions of the bill of the last 
session rejected by Mr. Madison. 


their legal sanction, without pecuniary aid, wij 

be sufficient. I have been told that in _ 
chusetts, the most bignty improved State in the 
Union, not a dollar bas been given by the Gov. 
ernment towards making internal improvements, 

The proposition is either useless, or it is but 
an entering wedge. Unless a State shall be al. 
lowed funds sufficient to make five miles of arti- 
ficial road annually for each Representative she 
has here, internal japravement will, in some of 
the States, progress slowly. To make that im- 
provement, estimating the expense by the cost of 
the Cumberland road, would require an annua! 
sum of nine or ten millions of dollars. Conse- 
quently the people are to be taxed by Congress 
to raise the money to make local improvements. 
to be designated by the State governments. 

In that event, the revenue to be raised by the 
General Government must be greatly increased; 
and that revenue being raised whenever internal 
taxes are im , by ageneral system, less adapt- 
ed to the situation of the people of each State 
than their own revenue laws, will be the more 
oppressive, 

The apparent advantage held ou: to the States 
is delusive; for, if one million of dollars shall be 
diverted from general use to the internal im- 
provement of a State, that State must repay the 
money in some other way for general use ; per- 
haps by a direct tax at the commencement of 
the next war. It is best to leave the improve- 
ments to be made, and the mode of raising the 
money, to the State Legislature. 

A proposition has been offered to the House by 
a gentleman from the North, for clearing and 
rendering navigable the Tennessee river. Let 
us see what effect the scheme of the select com- 
mittee might have in attaining that object. Half 
a million would perhaps effect it. The shoals 
are in the Alabama Seulmies some ten or fif- 
teen years hence that Territory will become a 
State, and be entitled to two or three thousand 
dollars annually from the proposed improvement 
fund. I leave it to you to calculate within what 
time that fund will clear and render navigable 
the Tennessee. 

With respect to the preneianie which have 
been referred to by the select committee, to prove 
that Congress may make the appropriation, be- 
cause Congress have made other appropriations as 
little authorized, I will notice them briefly. As to 
the appropriations which have been made for the 
library and certain paintings, I will remark, that 
a library and furniture for their halls are “ne- 
cessary and proper” to enable Congress to legis- 
late with knowledge and convenience. In the 
selection of books and articles of furniture, we 
may expect a difference of opinion. Each House 
is authorized to appoint its officers, and conse- 
quently have aright to determine what officers 
are necessary ; there are some who suppose a 
chaplain to be necessary. The bounties granted 
to fishermen, are authorized by the power to reg- 
ulate commerce; by which power, without rei- 
erence to any other, Congress might impose a 
duty on every article imported, and grant a 
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bounty on every article exported from the Uni- 
ted States. The establishment of Indian trading 
houses is authorized by the power to regulate 
commerce with the Indian tribes. The erection 
of beacons, piers, and light-houses, is authorized 
by the powers to regulate commerce, maintain a 
navy, apd to erect all needful buildings. The 
act giving money to the people of Venezuela, is 
admitted to be unconstitutional. The act for 
making the Cumberland road is also believed to 
be unconstitutional ; that for making the read 
from Nashville to Natchez, having been pa 
in pursuance of a treaty made with the Chicka- 
saw Indians, may not liable to the same ob- 
jection. But, as the law for making the Cum- 
rland road passed without a question having 
been made as to the authority of Congress to 
pass it, the Constitutional question remains unde- 
cided. Indeed, Congress seem to have been sen- 
sible of a deficiency of power, when enacting 
that the Cumberland road should be made. They 
have passed no laws for the protection of the 
road. 

The discovery of this power was late in mak- 
ing. Had it been fairly deducible from any ex- 
press grant of power contained in the Constitu- 
tion, I should presume that Patrick Henry, George 
Mason, John Jay, or some other of the illustrious 
men who opposed or recommended its adoption, 
would have discovered this power, and mention- 
ed it in their arguments, either as an objection or 
as a recommendation. 

The opinions of Mr. Madison and the present 
Chief Magistrate, have been most deliberately 
formed and given, that Congress have not this 

ower, I form my judgment by that of noman; 
ut I consider the opinions of those two gentle- 
men as entitled to particular respect. They were 
both members of the convention who framed the 
Constitution, and of a convention who adopted 
adopted it. They both have expressed a desire 
(in which I by no means neaaen’ that Congress 
should obtain this power. But they both declare 
that Congress does not possess the power. 

_ In construing the Constitution, it is material to 
inquire, how did the framers understand it? How 
did those who adopted the Constitution under- 
stand it? How did the people understand it? It 
may be confidently answered, that they all under- 
stood the power to make and to take care of the 
roads would be left to the States. According 
to this general understanding, the Constitution 
should be construed and administered. 

At the time of the adoption of the Constitution, 
Patrick Henry, lamenting the degradation of the 
State governments, said that no power would be 
left to them but to take care of the highways, to 
take care of the poor, and so on,and soon. Had 
he lived until this time, he would have found that 
neither of those powers are to be left to the State 
governments. Congress are to construct the high- 
ways and maintain the poor. 

My colleague, the chairman of the select com- 
mittee, (Mr. Tucker,) has quoted the report on 
internal improvement, made by Mr. Gallatin 
while he was Secretary of the Treasury, to prove 
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that this Government may construct canals by 
the assent of the States. I do not admit.that 
the opinion of the gentleman himself is any.au- 
thority, although expressed after having reflected 
a year upon the subject, [ cannot admit that the 
opinion of Mr. Gallatin, given without discussion 
or consideration of the objections made to the ex- 
ecution of power by such assent, is authority. 
And as Mr. Gallatin can with facility accommo- 
date his opinion to the situation in which he finds 
himself at any time placed, his opinion has with 
me the less weight. 

My colleague observed that the projected line 
of internal navigation coastwise, cannot be com- 
pleted without the exercise of this power by Con- 
gress, because the Constitution prohibits com- 
pec among the States. But such compacts may 

entered into by the States, with the assent of 
Congress; and that assent will never be withheld 
when the object of the compact is truly benefi- 
cial, And it is by no means sufficient for those 
who support this claim of power, to prove that 
such a power might be used beneficially by Con- 
gress. It is necessary to prove that Congress do 
actually possess this power. He said that the 
States want resources. But surely there are none 
of the States that could not conveniently raise 
resources equal to their proportion of the bank 
fund. The State of Virginia has devoted a con- 
siderable capital to the purpose of aiding associa- 
tions of individuals for the purpose of making 
roads and canals, Ihave shown that the States 
will gain nothing in the end by the scheme’ pro- 
posed. A sum from the public Treasury will be 
disbursed in making improvements within their 
jurisdiction in time of peace, which they will be 
compelled to restore by taxes laid in time of war. 

The gentleman from Virginia (Mr. Tucker) 
told us that, unless we adopt the scheme proposed, 
we can make no use of our surplus revenue. 
This is not the first time that we have heard an 
anxiety expressed as to the mode of disposing of 
our surplus revenue. I apprehend no coacern 
need be felt respecting that subject. Let it be 
recollected that we have had but one administra- 
tion that diminished the national debt. Our ex- 
penses have increased with our resources, and 
will continue to increase. The national debt 
was augmented during the administration of Mr. 
Adams, and much more considerably during the 
administration of Mr. Madison. I will suggest 
to you in what way you will dispose of your sur- 
plus revenue for some time tocome, You.can 
dispose of one hundred millions im payiag your 
debt; another one hundred millions will complete 
your fleet, naval depots, and docks; another one 
huodred millions will build. your fortifications, 
and provide your arsenals ; and fifty millions will 
provide and equip your militia to take the field. 

When you have done these things, you may 
repeal a part of the imposts. Would not the 

entleman be pleased to see agriculture relieved 

rom the heavy taxes she now pays in duties on 
imports, for the benefit of manufactures? Is it 
not desirable that those taxes which fall princi- 
pally on the poor and middling classes of society 
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should be repealed? Should your Treasury still 
overflow, you may subscribe for or purchase the 
stock of turnpike, canal, and river navigation 
¢c nies; and thus form a fund, to remain un- 
touched until wars shall make it necessary to con- 
vert the stock into money. You will thus give 
encouragement to internal improvement, by a 
fiscal operation, to which there can be no Con- 
stitutional objection, and you will have the means 
of commencing war with success, without having 
= credit depressed, and being compelled to 
rrow money at an exorbitant premium. 

The select committee have very often repeated 
in their report, that the assent of the States is 
necessary to confer this power to make roads and 
canalson Congress. The State Legislatures have 
felt no alarm ; they have not suspected that the 
rights of the States were to be invaded. On yes- 
terday several distinguished members of the 
House mentioned that Congress possess power, 
without the consent of the States, to make roads 
and canals. Thus it seems we are to purchase 
the power from the States who will sell it, and 
from the residue we are to take it by force. 
warn the State governments to be on their guard; 
I call on the friends of State rights to make a 
stand against measures, the effect of which is to 
be, to lure the great States to grant their consent, 
and then to wrest from the weaker States their 
rights by the strong hand of power. 

Mr. Barzoor, of Virginia, said, that having on 
yesterday intimated his intention of taking part 
in this debate, he now rose for the purpose of ex- 
pressing his ideas upon the subject. The first 
thing which he considered it necessary to do, was 
to clear the way for the discussion ; to disembar- 
rass it of all extraneous matter, and to call the 
attention of the Committee to the question before 
them. A great deal had been said as to the va- 
rious and important advantages derivable from a 
system of internal improvement; we have been 
told that nature had done much for the United 
States; and that with the aid which might, by 
roads and canals, be given to our natural advan- 
tages, not only individual prosperity, but public 
convenience and economy would be greatly pro- 
moted. He should not deny that the improve- 
ment of the country was a desirable object ; but, 
if the position which he should attempt to main- 
tain were correct, that is, that this system was 
not within the Constitutional powers of Con- 
gress, then all reasoning of this sort was wholly 
inapplicable. It would be properly addressed to 
us, if we were now discussing an amendment 10 
the Constitution, which had for its object the 
giving the proposed power to the Federal Gov- 
ernment; whenever that question shall be pre- 
sented, it will behoove us to consider it with the 
greatest attention, and to decide it with the ut- 
most deliberation; for, however desirable the ob- 
ject was, he thought it a matter of very serious 
doubt whether the power to accomplish it ought 
to be taken from the individual States and given 
to the United States ; he thought we could not 
use a caution too guarded, when we were called 
upon to disturb that political balance which our 


ancestors had settled between the several govern- 
ments of this country. 

The great desideratum which the convention 
had in view, was to devise a scheme of goverp- 
ment which should combine the greatest pract;- 
cable individual happiness and liberty with the 
necessary degree of national strength; they were 
deeply versed in the history of other times and 
Governments as well as their own; they had 
thence learned to know, that, whilst on the one 
hand, a single Government, embracing a large 
extent of territory, was incompatible with the 
freedom of the citizen ; on the other, an associa. 
tion of independent States, bound together by 
nothing but the loose band of a mere confederacy, 
was like a rope of sand, and constantly in danger 
of falling to pieces by its own weakness. Their 
wisdom and experience produced the Constitu- 
tion under which we live as the best system by 
which to effect these two great objects. To the 
Federal Government it had given powers few 
and defined, such as war, peace, negotiation, «c., 
which called either for the strength of the na- 
tional arm, or the union of the national will, 
With the State governments, it had left all the 
remaining powers which constitute sovereignty; 
all those which relate to the lives and liberties o/ 
the people, and to the internal improvement, 
order, and prosperity of the State. He believed 
he had quoted, if not the words, at least the sub- 
stance of the Federalist, No. 45, in relation to this 
subject. He repeated, then, that he should, at all 
times, with the greatest caution, attempt to dis- 
turb this political balance; his fear was, that by 
continued diminutions of State powers, they 
would ultimately become so inconsiderable in 
political importance, compared with the General! 
Government, as to furnish from that very cir- 
cumstance a strong argument for one national 
consolidated Government. Under the influence 
of these considerations, he doubted extremely 
whether he would give the power, if we were 
now called upon to decide that question; nay, he 
was inclined to believe that he would not. But 
we are not now about to make a constitution, but 
to expound one; the question, therefore, is, no! 
what power ought to be given to us, but what 
has been given to us. It would be his endeavor 
to show, that the Constitution of the United 
States had not given to Congress the power o! 
making internal improvements in the several 
States. 

With a view to proceed with something like 
system, he would take up the subject in the order 
in which it was discussed in the report, It had 
admitted this principle, to wit, that, to sustain 
the power, it must be shown, either that it was 
expressly granted, or that it was both necessary 
and proper, as an incident to the execution o! 
some power which was expressly granted. 10 
further pursuance, then, of the order of the report, 
and taking the principle which itself had admit- 
ted, he would endeavor to show that we were not 
authorized to construct either post roads or mili- 
tary roads, or to dig canals, either by any power 
expressly granted or properly to be inferred. 
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First; then, as to: post roads, and as to the ex- 
press power to salen them, the text of the 
Constitution was short; it was in these words: 
“Congress shall have power to establish post 
offices and post roads.” The advocates of the 
resolutions say, that the power to establish au- 
thorizes them toconstruct. We say, that it gives 
us power to designate what roads shallbe mail 
roads, and the right of passage or way along 
them, when so designated. His, colleague who 
preceded him to-day had gone at length into the 
meaning of the word “establish,” in itself, and as 
derived from various other parts of the Constitu- 
tion. He should offer to the Committee some 
other views upon the subject. He said he ut- 
terly denied, for his own part, any authority to 
legislative construction; but as it was greatly 
relied upon in the report, and in argument also, 
and as perhaps the Committee might be, in some 
degree, influenced by it, he would beg leave to 
show what had been the legislative construction 
upon this very question, merely as an offset to 
the instances cited on the other side. As early 
as February, 1792; Congress passed an act, the 
title of which was “to establish post offices and 

t roads.” The: first section of this act estab- 
ished. many roads: as" post roads. It was con- 
tinued, amended, and finally repealed, by a series 
of acts, from 1792 to 1810; all of which have the 
same title and the same provisions, declaring cer- 
tain roads to be post roads; from all of which it 
is most manifest, that the Legislature supposed 
they had establiswed post roads in the sense of 
the Constitution, when they declared certain 
roads, then in existence, to be post roads, and de- 
signated the routes along which they were to 
pass. As a further proof upon this subject, the 
statute book contained many acts, passed at va- 
rious times during a period of more than twenty 
years, discontinuing certain post roads. No gen- 
tleman would undertake to say, that these went 
further than to declare that they were no longer 
post roads; in the States, on the contrary, when 
roads were discontinued, they were actually shut 
up. The argument then stood thus: as, in States, 
discontinued roads were actually shut, and as by 
the laws of Congress — only ceased to be post 
roads, the discontinuing by States was the oppo- 
site of constructing, the discontinuing by Con- 
gress:was the opposite of declaring them to be 
post roads, But he would go yeta step further, 
and show to gentlemen a legislative construction, 
the authority of which, he was sure, they them- 
selves would not submit to. One of the sections 
of the act of 1810 provides, that, when roads shall 
be obstructed by gates or fences, or be out of re- 
pair for want of bridges or fences, the Postmas- 
ter General shall report the same, that Congress 
may establish another along the same main di- 
rection. From this it would seem that Congress 
considered that they not only had not power to 
construct post roads, but that even after an exist- 
ing road was established as such, if it were ob- 
structed or out of repair, they had no remedy bat 
the-establishment of another. 

After having offered this offset of legislative 

15th Con. 1st Szss.—37 


HISTORY OF CONGRESS. 
Internal Improvements. 


1154 
H. or R. 





construction, which he thought would more than 
balance the account on the other side, he would 
now repeat, that, in his opinion, it ought not to 
influence the Committee either way; and he 
would, therefore, proceed to refer the Committee, 
in support of his opinion, to what: he considered 
better authority. In the first place, then, it was 
material to carry our recollection back to the 
history of the times when the Constitution was 
adopted; the country was not then new, but on 
the contrary, it had long been settled, and, as may 
be fairly presumed, had all those roads whieh the 
necessity or convenience of the people required; 
it was also fairly to be presumed, that the State 
governments which then were, and long had 
been, in existence, and which were a antly 
competent to the purpose, would contiaue to 
make such roads as the increasing necessity or 
convenience of the people might require. Let 
it be remembered that they were to be post roads; 
no portion of the country can require a post road 
until it shall have been previously settled, and 
until there shall have arisen an intercourse of 
some kind between its different points; the same 
circumstances, then, which would require a mail 
road, would have previously required, in the na- 
ture of things, a road for other purposes. A 
strong argument, too, he thought, was derivable 
from the practice of Europe, with which the 
framers of the Constitution must be supposed:to 
have been intimately aequainted. Upon looking 
into the books upon public law, and particularly 
Martens, it would be found that the: different 
States of Europe had established posts, and, for 
their mutual convenience, had combined them 
upon their frontiers, and had, by common con- 
sent, and sometimes by treaty, a list of which 
would be seen in the book just referred to, stipu- 
lated a free passage for the posts through their 
respective territories. It seemed to him, then, 
probable that the Constitution intended nothing 
more by this provision than to enable Congress 
to do, by law, without consulting the States, that 
which he had shown had long been done in 
Europe, either by acquiescence or by treaty stipa- 
lation; and when it is considered that the roads 
were already in being, al! the power which it was 
necessary to give, was that of designating the 
mail routes through the country, that thereby 
there might be unity of design, and continuity-ia 
the line of mails. As a still farther proof of the 
propriety of his construction, he referred to the 
F list, number 42, where it would be seen 
that this subject was disposed of in a single para- 
graph, declaring it to be such a harmless power, 
as not to require further comment; upon this con- 
struction, it was a harmless power, but it would 
be far otherwise if it had been contemplated to 
be as extensive in its operation as is now con- 
tended for; for it is said that we have a right to 
cut roads wheresoever we may think proper, 
through the United States, and to use timber, 
stone, and every other material necessary for their 
construction. If this be the case, there is nothing 
to prevent us from pursuing what we consider 
the most judicious plan; we may, therefore, turn- 








1155 


HISTORY OF CONGRESS. 





1156 





H, or R. 





pike them, and for that purpose may incorporate 
acompany. Suppose a State legislature to in- 
corporate a company at the same time, and for 
the purpose of turopiking the same road, he 
should hike to hear ee say which govern- 
ment would prevail in this collision; but, in in- 
corporating a company, we may fix the toll to be 
demanded; we may inflict penalties for not pay- 
ing it, and we may prescribe what carriages shall 
be permitted to pass upon it, as, for example, 
none but those of the broad-wheel kind. If we 
can do all this, we must have right of jurisdiction, 
and some right of property in the soil too; for we 
cannot prescribe toll, &c., without right of juris- 
diction, and we cannot take the timber, and 
other materials necessary for the construction of 
the roads without some right of property in the 
soil. Now he had always thought that, as the 
States possessed both those rights at the adoption 
of the Constitution, they still retained them, un- 
less they had transferred them. Have they done 
so? Let the last clause but one of the 8th sec- 
tion of the ist article answer the question. In 
that clause Congress are expressly authorized to 
derive jurisdiction from the States, over such 
district not exceeding ten miles square, as, by the 
cession of particular States and their acceptance, 
should become the seat of the Federal Govern- 
ment; and both jurisdiction and right of soil over 
such places as should be purchased with the 
assent of the legislatures of the States, for the 
erection of forts, arsenals, magazines, dock yards, 
and other needful buildings. It seemed to him 
impossible to conceive that the framers of the 
Constitution could have thought it necessary to 
insert a distinct and substantive power to pur- 
chase such inconsiderable spots as these, an acre 
of land, for example, and at the same time intend 
to convey, by implication, the right to construct 
roads throughout the whole country, with the 
consequent right to use timber, &c., and to exer- 
cise jurisdiction over them. Gentlemen had said, 
unless Congress had the power which they con- 
tended for, that the mail roads might be obstruct- 
ed or discontinued at the will of the State au- 
thorities. That consequence did not at all follow 
from his position; for he had admitted that we 
had a right, by the Constitution, to the use of the 
roads, or a right of way; whenever, therefore, 
we had by law declared-a particular road to be a 
mail road, we had, until the law was repealed, 
such an interest in the use of it, as that it was 
not competert for the State authorities to @b- 
struct it. 

If he were right, in his idea, as to the extent 
of the power expressly granted in relation to, post 
roads, it would require but little argument to 

rove that a power to construct could not be 

erived as an incident, for it was a contradiction 
in terms; it was a solecism in language to say, 
that the incidental power could be greater than 
the principal one. The principal power pointed 
out the end to be effected, and the incidental one 
was only the means to attain that end. But he 
had shown, as he hoped, that the object to be 
effected was only the designation of the mail 





Internal Improvements. 




















Mancg, 1818. 


—— 








route, and, therefore, no power could extend fyr. 
ther, which included only the means of effect. 
ing it. 


e came next, in the order of the discussion 


to military roads; as it respects these, it is po; 
pretended that there is anything like an express 
grant in the Constitution of a power to construct 
them ; the advocates of the resolutions, then. 
must derive this power, if it exist at all, by im- 
plication. They had referred it as an incidental 
power to the authority given by the Constitution, 
to declare war, and to raise and support armies, 
With a view to explain his ideas upon this sub. 
ject, it would be necessary here, to go into some 
general remarks upon the nature of implied or 
incidental powers. He would attempt to lay 
down what he considered a correct principle, 


which was, that to justify a power, as an inci- 


dent to some other, it must have a natural, direct, 
and obvious relation to the principal power. He 


believed he could illustrate his meaning more 
clearly by an example ; he would, therefore, state 
a case which he had mentioned in debate during 
the last session. The Constitution gives us power 
to lay and collect taxes ; a necessary incident to 
the attainment of this end, was the appointment 
of collectors. He would not say that this exam- 
ple furnished the precise limit to the extent of in- 
cidental powers, because neither the science of 
morals nor of politics, in their nature, admitted 
of the precision which belonged to mathematics. 
but it furnished a pretty good exemplification of 
his idea. If you adopt the principle, that every- 
thing falls within the pale of incidental powers, 
which remotely conduces to the attainment of any 
specified object, if you pursue the long chain of 
connexion between end and means, to the extremest 
link to which that chain extends, you go beyond 
the range of necessary and proper laws ; you ef- 


feetually break down all the barriers of the Con- 


stitution, and remove every limitation intended to 
be imposed upon us. Let us see to what point 
this doctrine would lead us. The Constitution 
om us power to provide and maintain a navy. 

hip building requires a particular kind of timber. 
live oak for example ; if there be but a small por- 
tion of our country which produce it, shall we be 
at liberty to. send our agents forth, to cut it down, 
without consulting the owners? If so, can we 
go a step further and seize the land upon which 
it grows, with a view to its preservation? These 
would conduce to the maintenance of our navy. 
Let us now for a moment, turn our attention to 
what would aid usin raising an efficient army. 
It is a very common opinion that early education 
is the most effectual mode of acquiring proper 
habits of discipline and military knowledge io 
general. Have we a right to establish primary 
schools throughout the United States, for the 
purpose of accomplishing this object? If we 
have, we must have houses, and houses require 
timber for their construction and soil for their 
foundation ; have wea right to seize all these 
things? Can we, after the manner of the Spar- 
tans, take the children of the country from their 
parents, at an early age, claiming them to be the 
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perty of the public, to have them brought up 
in the course of military education? If we can- 
not do all these things, then we cannot, under the 
name of an incidental power, do whatever will 
remotely conduce to the attainment of an object 
which is granted. We must adopt some other 
rule, and Te knew of none better than the one 
which he had stated, that the incident must havea 
natural, direct, and obvious relation to the prinet- 
pal. The power to construct roads, has no such 
necessary connexion with the powers of declar- 
ing war, and raising and supporting armies. It 
is said, however, that for the want of them, vast 
injury was sustained during the war, and enor- 
mous sums of money expended. Sir, inconve- 
nience will not justify a construction of the Con- 
stitution in itself incorrect, for the purpose of 
removing that inconvenience ; but he would fur- 
nish to the gentleman a Constitutional remedy. 
Transport your ordnance and other munitions of 
war, in time of peace; build other armories, if 
those which we have be not enough, and estab- 
lish arsenals and magazines in convenient places. 
But, it has been asked, if a road be indispensably 
necessary for our Army, will you deny the power 
tomake it? He said, cases of great urgency or 
necessity, might be stated, in which he would 
not deny it; if, in time of war, an army should 
be so situated as not to be able to march to the 
attack of the enemy, or to retreat from one, with- 
out making a road, as if, for example, there were 
none in the direction required, in such a situation 
they would possess the power; as being, for the 
particular purpose, a necessary incident to the 
right of carrying on war. But the case ee 
is altogether different from the principle of these 
resolutions. They propose a permanent system 
of roads, giving the United States a right of 
jurisdiction over them, as well as a right of pro- 
perty in. the soil; whilst the case which he had 
stated furnished a right, which, being derived 
from necessity, continued no longer than the 
cause which created it, and, therefore, the mo- 
ment that necessity passed away, the right passed 
with it. Upon this principle a road never would 
be made, but when and where it was wanting; 
whereas, upon the principles of the resolutions, 
we should be attempting to construct military 
roads without knowing that a single American 
soldier would ever march upon them. We know 
not with what enemy we shall next be engaged 
in war; we might construct a military road 
7 our Northera frontier, and the first march 
of our armies might be to our Southern—and so, 
precisely the reverse of this state of things might 
occur. In exercising the right which he had 
just mentioned, of making a road in time of war, 
for the purpose which he had stated, we should 
only do that which, under some circumstances, 
one foreign State would havea right to do in 
the territory of another. But, say gentlemen, if 
you have the right in time of war, you must have 
it in peace, also, by way of preparation. That 
consequence did not at all follow. He would at 
once state to the Committee a case in which a 
right in war would be admitted, whilst no gen- 


HISTORY OF CONGRESS. 
Internal Improvements. 


1158 
H.orR. 


tleman would undertake to contend for it. in 
peace. We haveat this time no right to destroy 
any private house in the City of Washington ; 
but, let it be supposed that we were now in war, 
and that the same house intercepted the opera- 
tion and effect of one of our batteries, we should, 
without difficulty, raze it to the foundation. It 
is not correct in them to say, that whatever right 
we have in war equally belongs to us in peace 
also. 

The next subject which the report discussed 
was our right to make roads and canals for com- 
mercial purposes, and this was referred, as there 
was no pretence of a special grant, to the power 
to regulate commerce amongst the several States ; 
to regulate was to prescribe, to direct. He'there- 
fore understood the power to regulate commerce 
amongst the several States to authorize us to 
prescribe the terms, manner, and conditions on 
which that trade should be carried on; such, for 
example, as establishing ports, granting clear- 
ances, regulating the coasting trade, &c. The 
history of the times, upon adverting to it, would 
show that the object in granting this power was 
to prevent those feuds and strifes which experi- 
ence had shown would arise between the States, 
in consequence of some being more and others 
less advantageously situated: for commerce, un- 
less it was referred to some common head to pre- 
scribe general regulations in relation to it, which 
would bear alike onall. He, therefore, could not 
for a moment entertain the idea that, under the 
power to regulate commerce, it was intended to 
make the way or to dig the channel along which 
it was to pass. To place this subject in a strong 
point of view, he would observe that the same 
clause gives us power to regulate foreign com- 
merce, and that amongst the several States. 
Now it was most obvious that, in relation to for- 
eign commerce, the power to regulate did not re- 
late to the creating the channel by which it was 
to be carried on. That, sir, was done from the 
creation of the world; it consisted of the unfa- 
thomable waters of the great deep. He would 
leave it to the friends of the resolutions to show 
how the very same word, used in a particular 
clause in relation to two subjects, could be con- 
strued to mean one thing as it respected one of 
them, and a different thing as it respected the 
other. It had been said, however, that Congress, 
as incident to the regulation of foreign commerce, 
had exercised the right of erecting beacons, piers. 
and light-houses ; and that the making roads and 
canals bore as close a relation to the regulation 
of domestic commerce, as those did to that of 
foreign. In the first place, he denied that the 
relation was as direct as the other. But, upon 
inquiry, it would be found that the erection of 
beacons, piers, &c., was notreferred by Congress 
to the regulation of foreign commerce, but to that 
clause which empowers them to purchase sites 
for forts, arsenals, &c. He proved this by re- 
ferring the Committee to the first volume of 
United States Laws, page 666-7, where there 
was a long list of cessions reported, of sites for 
these very erections, Let not gentlemen say 
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this clause did not warrant it. If Congress 
thought so, and legislated under that idea, it de- 
stroyed any force which there might be in it, as 
a legislative construction in relation to their 
power to regulate foreign commerce. He had 
already said that such construction ought to have 
no weight; and he should, in the further progress 
of his argument, assign his reasons at large, when 
he came to discuss what gentlemen called the 
weight of precedent. 

He had thus far endeavored.to prove that Con- 
gress had not the power claimed to make roads 
and canals, either expressly or incidentally, with- 
out-the assent of the States. He came now to 
another proposition which the report discusses, 
to wit; that we have the power with the assent 
of the States. He believed it to be impossible to 
maintain this position. The argument in sup- 
~ of it seemed to be this, that though Congress 

ave no right, of their own mere will, to make 
the proposed improvements, yet, as. the soil, say 
gentlemen, belongs to the several States, it is 
competent for them to yield their assent, and that, 
in that event, there cannot be a possible objec- 
tion. This argument is met at. the very threshold 
with this question: Although one State may 
consent to have the public money expended with- 
in its limits, have the other nineteen consented 
that their oe shall be so expended? If they 
have not,as he should attempt to prove, it scarcely 
required argument to show, that the consent of 
one State to receive the expenditure of the money 
of the other nineteen, did not justify us in making 
that expenditure without the consent of the 
others: But he would pursue this idea of the 
consent of the States a little more closely. If 
we have the power given us by the Constitution, 
we do not want their assent; if we have it not, 
that assent, in the mode proposed, cannot give it 
tous. He would make a few remarks upon each 
branch of this. proposition. To say that I have 
the power todo an act, which yet you have a 
right to say I shall not do, and upon your sayi 
which I must forbear, is equivalent to agape 
have the power, and yet have it not. The prin- 
ciple is plainly this: every power, unless limited 
by the terms in which it is granted, is absolute ; 
it conveys the ability to effect its object, without 
consulting the will of any but the person who is 
to exercise it; nor do the few cases mentioned in 
the Constitution in which the consent of the 
States is made necessary, form any exception to 
this principle; for in those the consent is required 
only in getting the subject upon which power. is 
to operate; when that is done, the power over 
them is exercised entirely at the will of Congress. 
in the whole mass of legislative powers, then, 
which the 8th section of the 1st article gives to 
Congress, there is not one, to the exercise: of 
which the assent of the States is necessary, and, 
if it be not necessary to the express powers, it 
cannot to those which are incidental, 

It was as clear a principle, that if we have not 
the power, the assent of the States in the mode 
ats ora cannot give it to us; the Constitution 

as provided, within itself, the way by which any 





1460 


Makrcu, 1818. 





enlargement of our powers shall be obtained; jr 
is this: Congress shall, whenever two-thirds of 
both Houses deem it proper, propose amend- 
ments, or, on the application of two-thirds of the 
State Legislatures, shall call a convention to pro- 
pose them, which, when ratified by three-fourths 
of the States, in either of the modes pointed out 
in the 6th article, shall be a part, of the Consti- 
tution, 

This difference in the mode of proceeding is 
not a matter of form; on the contrary, there is 
the soundest reason in it. In the first place, i 
does not leave the question to the will of a few 
States, but obviates that difficulty by requiring 
that all should be consulted, and that the power 
shall not be exercised without the concurrence of 
three-fourths. The propriety of this course de- 
pends upon this obvious truth, that the Constitu- 
tion is a compact, and that it is a violation of all 
correct principles to permit that compact to be 
altered in any of its stipulations, at the will of 
one of the parties to it, without even consulting 
the others. But there is another most important 
reason for pursuing thiscourse; the Constitution, 
having been ratified by conventions in the seve- 
ral States, and those conventions having been the 
imimediate representatives of the people of the 
States, in their highest sovereign character, what- 
ever provisions it contains have been agreed to 
by the whole people of the United States; they 
have then agreed that it may be altered in the 
manner presctibed ; but they have not agreed 
that it shall be altered in any other manner, even 
though it should be with the consent of their Le- 
gislatures ; for the State Legislatures themselves 
act under constitutions; they meet in their char- 
acter, as ordinary legislators, not as a convention. 
It is not competent then for them in that charac- 
ter to give to the Federal Government any pow- 
ers over their constituents, either as it respects 
their persons or property, which that Government 
does not possess by the Constitution. Their acts 
would indeed be binding when called on, under 
the provisions of the 6th article, to decide upon 

roposed amendments. He spoke of them now, 
Scontettie as mere legislators, without reference 
to that state of things. He denied, then, that the 
Legislature of Virginia could transfer to another 
Government any right in or-over the. soil other 
than that which the Constitution had authorized 
them todo. He said he felt that he had now ar- 
rived at the conclusion, that, if Congress had noi 
the power in question without, they could not 
have it with, the assent of the States, except in 
the Constitutional mode. 

But another view of this subject had ‘been pre- 
sented, substantially to this eibeti Congress, it 
is said, is intrusted, by the Constitution, with the 
transportation of the mail; nothing can contrib- 
ute more effectually to a safe and expeditious 
transportation of the mail, than good roads; hence, 


| say gentlemen, the power to construct roads is 


necessary, and, when a State shall give its assent, 
it is proper also, and, being both necessary and 
proper, it falls within that clause of the Consti- 
tution which authorizes us to pass all laws neces- 
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and proper to execute the several powers of 
the Geveruerént. To say that the assent of the 
States was required to make a measure, though 
necessary, a within the ae of ‘this 
clause, would at once to destroy the whiole 


-foree of the provision—and, he would add, its 


meaning also. The select committee had, in 
their report, said, that this clause was only the 
enactment of a principle of construction, which 
would have existed without it; namely, that 
where‘a power, or right, was granted, e thing 
necessary to the execution of the one, or the en- 
joyment of the other, passed with it. According 
to this rule, whenever a power is expressly given, 
and another is claimed as an incident, we have 
only to inquire, whether it be necessary to the 
execution of the granted one. [fit be, itis proper, 
not because this or that person, or State, consents 
to it, but because it is necessary. In a word, its 
necessity constitutes its propriety. Let us see 
what might be the practical operation of the 
principle contended for. We wish to make a great 
turnpike road from North to South—we ask leave 
of the States—New Hampshire consents, Ver- 
mont refuses; Massachusetts consents, Connec- 
ticut refuses, and so on ; he would suppose every 
State in the Union, in alternate succession, to 
consent and refuse. Upon this supposition, every 
other link in the chain of internal improvement 
would be broken—for, though it would be neces- 
sary in all, yet, according to the doctine of gen- 
tlemen, if some refuse, it would not be proper in 
ali. In those where it might be both necessary 
and proper, we might go on; but in those where 
it would be necessary only, we must stay our 
hand. Gentlemen had complained of this doc- 
trine as ee the General Government .to 
the will of the States. For his own part, he 
could not conceive a construction, which would 
produce a more complete dependence upon that 
will, ‘than the one which he had just noticed, and, 
as he hoped, refuted. 

Another great principle had been advanced in 
the course of this debate, which he would now 
examine. It was, that though Congress had no 
power to make roads and canals, yet they had a 
right to eee money, to aid in the con- 
struction of those which should be undertaken by 
the States. Gentlemen had said, that they dis- 
claimed any use of the words, “ common defence 
and genetal welfare,” as giving any substantial 
power. It was perfectly indifferent to him, from 
what words, or what clause they derived it, or by 
what name they called it—if they possessed the 
power included in this proposition, the Constita- 
tion which affected to impose limitations upon 
us, and to give us a few delegated powers only, 
was mere paper and packthread. His idea as to 
the correct construction of that instrument, was 
this:—That the common defence and general 
welfare, were the ends proposed to be attained— 
the enumerated powers which followed, were the 
means of attaining them; and that money was 
the instrument, as far as it was necessary, by 
whieh those powers were to be executed. In 
support of this construction. he would refer the 
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Committee to the forty-first number of the Fed- 
eralist, in which the question is strongly asked, 
for what purpose could the enumeration of par- 
ticular powers be inserted, if these, and all others, 
were meant to be included in the preceding gen- 
eral powers? There could be but one answer to 
this question—that the specification was intended 
to operate as a limitation of the general words 
which preceded it. If, then, the proposition were 
correct, that we must look to the entimeration of 

articulars, for the extent of our powers, we must 
ook to the same source, for the extent of our 
right of appropriation. For why, ‘sir, was the 
right of raising money, by taxes, given us? He 
would answer, that money was, to the body politic, 
what blood was to the natural body. It gave to 
it its life and vigor, and enabled it to perform its 
functions. The power of raising it, then, was 

iven to us, as he had already remarked, as the 
instrument by which we were enabled to execute 
our other powers. What were they? Those 
which were enumerated, and the necessary inci- 
dents which they involved. To those, then, must 
the power of appropriation, in his opinion, be 
limited; but, take the principle of an unlimited 
right of appropriation, and it brings us to this 
conclusion, that what the Government has not a 
right to do, it yet has a right to cause to be done, 
by means of the use of the public money. Thus, 
sir, suppose Congress had no right to raisearmies, 
yet, upon this doctrine, they might appropriate 
money to enable the States:to do it. Though 
Congress had not been authorized to build a navy, 
yet they might cause one to be built, by advancing 
money to all, or some of the States for that pur- 
pose, and, to bring the doctrine homie directly to 
the present questionthough it should be admit- 
ted, that they had no right to make roads and 
canals, yet they can effect the same object, by 
making the State governments the undertakers, 
and themselves advancing all the necessary funds, 
and thus any and every power, to the execution 
of which money was necessary, (and it is neces- 
sary to most,) might be acquired in the same way. 
Unless, then, the application of money shall be 
construed to extend to the objects of the specified 
powers, and their necessary incidents only, the 
Constitution will be chargeable with the palpable 
inconsistency of intending to impose limitations 
upon us, and at the same time furnishing us, by 
means of the tax-laying power with an instru- 
ment, by which we may, at pleasure, thrown off 
those very limitations. 

The only other view of the subject, he believed, 
which now remained to be answered, was the 
reference which had been made by gentlemen to 
precedent, in support of the groand which they 
had taken. If he conside it necessary, he 
would show that mafiy of the precedents which 
had been cited, rested upon grounds altogether 
different from what gentlemen would seem to 
suppose, by the'use which they proposed to make 
of them. The purchase of Louisiana, for exam- 
ple, waseffected by the treaty-making power, and 
therefore, in no point of view, could it be appli- 
cable as a precedent for this, which is a legisla- 
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tive act. The employmentofa Chaplais, which 
chad been referred by gentlemen to the power of 
appropriating money, it would be found rested 
upon a different principle. As early as 1790,a 
law was d fixing the compensation of the 
officers of the House of Representatives, and, 
among others, of a Chaplain. This clearly proves 
that the appointment of Chaplain was referred 
by the House to the power of choosing its offi- 
cers. Now, for the purpose of his argument, it 
was perfectly unimportant, as he had remarked 
concerning another instance of legislative con- 
struction, whether this idea was right or not. 
For, though it should be wrong, yet, as that was 
the arjaciie upon which Congress acted, it de- 
stroys its force as a precedent in wren of any 
other principle, But he would go no further with 
the cases cited; because he denied that, in rela- 
tion to the construction of the Constitution, pre- 
cedent ought to have any weight. We differ 
widely, in this respect, from Great Britain. Their 
Constitution consists of a series of legislative acts, 
the fundamental principles of the Government 
are alterable at the will of the Legislature. Thus, 
we see a British Parliament first annual, then 
triennial, and then septennial; and the very Par- 
liament, too, which was elected for three years, 
extending the period of its own existence to seven ; 
presenting, in that act, the monstrous political 
anomaly of being both the creator and creature. 
Let them, if they please, act upon the principle, 
that what power was fact, to-day is doctrine; 
let them, if they please, justify their acts, by say- 
ing, that their predecessors had set them the ex- 
ample. Our Government rests upon a different 
foundation ; upon a written charter which delin- 
eates our powers, and defines their boundaries. 
If a previous Congress shall have given to this 
charter a construction which is right, we should 
follow it, because it is right. If, on the contrary, 
they shall have given a wrong construction, we 
should discard it, because it is wrong. Error 
does not change its nature by repetition; it is 
error still. And let it not be urged upon us, that 
courts of justice submit to the authority of pre- 
cedent. There is no point of comparison between 
a court and legislature; but, on the contrary, 
they present a contrast in every aspect in which 
they can be viewed. The former decides upon 
a case in which a few individuals are concerned ; 
the latter is called upon to legislate upon a con- 
stitution, in the preservation of which, a whole 
ople,and millions yet unbornare interested. The 
ormer decides a mere private controversy be- 
tween others; the latter decides a principe of 
construction, upon which depend the number 
and extent of their own powers. The rule, there- 
fore, which courts have adopted, that it is not so 
material what the law is, as that it should be cer- 
tain, can mever be extended to Congress; for, 
surely, it will not be said that it is more material 
to have a fixed rule of construction than that the 
rule should be right; once establish this princi- 
ple, and the powers of Cungress depead oF upon 
the Constitution, but their own will. But there 
Was yet a stronger distinction between a court 


and legislature than any which he had mep- 
tioned, to wit: in the nature of their functions 
the province of the court is to. decide what the 
law is, that of Congress is to determine what the 
law shall be ; it is of the very essence of the le- 

islative function ; that the acts of every preced- 
ing legislature are repealed by every succeeding 
one; if acourt pass a final judgment, no matter 
how erroneous, it can never reverse it; and, if it 
be the court of the last resort, the error must per- 
petually remain. On the contrary, if we pass 
a law, which proves to be an inexpedient one, 
either we ourselves, at our next session, or the 
Congress which succeeds us, can repeal it ai 
pleasure. What, then, are all our amendatory 
and repealing acts, but so many conclusive argu- 
ments against the doctrine of legislative prece- 
dent ? henever we do so amend or repeal, we 
decide differently, either in whole or in part, from 
those who went before us, and in so doing prove, 
beyond doubt, that we are not bound by prece- 
dent. The ordinary grounds to repeal were, that 
a particular law was inexpedient; for his part, 
he could not conceive anything which could be 
more inexpedient, than a violation of the Consti- 
tution. If he were told that he ought to decide 
any question otherwise, because those who had 
gone before him had done so, he would answer, 
that he should never sacrifice his opinion or his 
conscience to those of any man living; he would 
suppose that they had pursued the best lights of 
their judgments, and he, acting upon as high a 
responsibility, would take the liberty of doing the 
same. But, even take gentlemen upon their own 
principles, and he would ask, how many prece- 
dents will suffice to fix a rule? Will one or two 
be sufficient, or must there be more? Again, this 
country had once been divided into two great 
parties; and though there seemed to be a politi- 
cal calm at present, the same thing might happen 
again. Let us suppose, then, that one party es- 
tablishes a precedent; the other party gets into 
power, and, not liking the source from which it 
sprang, discards it, and fixes a different one. In 
the vicissitudes of political events, the first party 
comes into power again; here, then, as far as 
previous decisions have gone, there is precedent 
against precedent, and liking the one first set best, 
they therefore discard the second, and establish 
the first. Let us suppose another revolution to 
take place between those who are in and those 
who are out of power; and the same scene would 
be re-acted; and thus, that Constitution, which 
was intended tobe settled upon the firmest founda- 
tions, would be subject to be whirled about, the 
sport of every political gust. He would con- 
clude by expressing his hope, that the resolutions 
would not pass. 

Mr. Ciay (Speaker) said, he had certainly no 
ground to-day to urge the complaint which he 
had yesterday made, that gentlemen had not pre- 
sented themselves in opposition to the report, or 
that, in opposing it by argument, they had failed 
to consume any portion of the time of the Com- 
mittee. He would not be understood as insinu- 


ating, that the time of the House had been unpro- 
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fitably employed in listening to what had been 
said on the subject; on the contrary, the argu- 
ment which the House had just heard, and that 
which had preceded it, had met the question with 
an ingenuity and ability rarely exceeded. ae 
he said, he must enter his protest against some 0 

the general principles which had been advanced 
in relation to the construction of the Constitution. 

Mr. C. begged leave, in the first place, to state, 
that he had imbibed his political principles from 

the same source as the gentleman who had last 
addressed the Committee. From the celebrated 
production of Mr. Madison, when a member of 
the Virginia Legislature, of the period of 1799— 
which, if it had been the only paper which had 
ever emanated from his luminous pen, would 
have stamped his character as an eminent states- 
man—from that paper, and from others of an- 
alogous principles, he had imbibed those Consti- 
tutional opinions which had influenced his polit- 
ical course. If he differed from those gentlemen 
who professed to acknowledge the same author- 
ity, the difference was not as to principles, but as 
to the application of them. At the period which 
gave birth to those papers, Mr. C. said, the State 
to which he belonged, and that from which he 
sprung, bore a conspicuous part in arresting the 
career of a mad administration. The attempt 
then was to destroy the Constitution by a ple- 
thora; but he begged the gentleman from Virginia 
to reflect, that that was not the only malady by 
which the Constitution could be afflicted ; another 
complaint, equally dangerous to that Constitu- 
tion, was an atrophy; and if, said he, I do not go 
along with them in the water-gruel regimen they 
would administer to the Constitution, in constra- 
ing it toa dead letter, and reducing it to an in- 
animate skeleton, let me not be charged with 
abandoning principle, but let them answer to the 
charge of thus attenuating the strength of that 
instrument. 

He protested, he said, against construing this 
Constitution, as one would a bill of indictment, 
where any hole, through which a criminal might 
creep, was so much gained to the ingenious advo- 
cate. On looking at the political condition of 
this country we discover twenty local sovereign- 
ties having charge of their interior concerns, and 
of whatever regards the rights of property and 
municipal regulation; and one great sovereignty, 
for the purpose of general defence, for the preser- 
vation of the general peace, and for the regulation 
of commerce, internal and external. These ob- 
jects, for which the General Government was 
established, ought to be constantly kept in view; 
and he would act contrary to the interest of his 
country who should deny to the Constitution— 
the sheet-anchor of the national safety—that vigor 
which is necessary, in the exercise of its powers, 
to fulfil the purposes of its institution, and to carry 
this country to the high destination which it is 
one day to reach. 

In expounding the instrument, he said, construc- 
tions unfavorable to personal freedom, or those 
which might lead to great abuse, ought to be care- 
fully avoided. But if, on the contrary, the con- 
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struction insisted upon was, in all its effects and 
consequences, beneficent ; if it were free from the 
danger of abuse; if it promoted and advanced all 
the great objects which led to the confederacy ; 
if it materially tended to effect that greatest of 
all those objects—the cementing of the Union, the 
construction was recommended by the most fa- 
vorable considerations. He subscribed entirely 
to the doctrine, that power in the General Gov- 
ernment was deducible only from express grant, 
or as fairly incident to the express grant. But, 
in interpreting the Constitution, we were not to 
shut our eyes against all those lights which com- 
mon sense and experience had furnished in ex- 
pounding all instruments. We were to look at 
the whole Constitution ; at the history of the times 
when it was adopted ; at contemporaneous expo- 
sitions ; and, above all, at the great aim and ob- 
ject of its framers. And he would say he hoped, 
without giving just cause for alarm, that he would 
give to the Constitution, in all that relates essen- 
tially to the preservation of this Union, a liberal 
construction. In cases where the power is ad- 
mitted to reside somewhere in. the General Gov- 
ernment, but it was doubtful in which branch, he 
would contend that it belonged to Congress, as 
the safest repository. He would not yield his as- 
sent to what, he feared, was the too fashionable 
and prevailing sentiment, that of aggrandizing 
the Executive branch, and disparaging the Legis- 
lative. It appeared that a power was perfectly 
harmless when exercised by the President, and 
that the tocsin of alarm was sounded the moment 
that Congress dared to act on the same power. 
He never could admit, he said, that the President 
should take an airing in his barouche, or a Major 
General a promenade, with his suite of aids-de- 
camp, and exercise the power of ordering roads, 
in time of profound peace, wherever they pleased, 
and that the Constitution had denied the power 
to Congress. And yet, what had this Committee 
been told to-day ? Why, that Cresus, and Cyrus, 
and Napoleon, had exercised the power of con- 
structing military ways; and, therefore, it was 
inferred that the President of the United States 
possesses it. What! said Mr. C., are we come to 
this—that imperial powers shall be ascribed to 
our Executive? Or, was it possible that a mere 
military officer might order a road, and construct 
it, and yet that power should be denied to the 
Legislative branch of the Government? And, 
said he, we are not only desired to acquiesce, with 
folded arms, in this Executive and military power, 
but more: whenever an appropriation, in the form 
of an allowance to the soldiery for fatigue duty, 
is asked to complete any such road, we are now, 
according to one of the justly reprobated doctrines 
of 1798, to acquiesce in the appropriation, being 
under a moral obligation tosubmit to the demand 
and not daring to question it. 

In proceeding to a closer view of the question 
before the House, Mr. C. admitted that it was not 
one of expediency merely, but a compound ques- 
tion of Constitutional power and expediency. He 
admitted that, if the Constitution denied the 
power to Congress, no principle of expediency 
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would authorize the exercise of it; and he would 
meet gentlemen on that ground. He admitted, 
also, that if the Constitution did not give the 
power without the assent of any State or States, 
short of the number required to authorize an 
amendment to the Constitution, Congress could 
not exercise the power. The power exists with- 
out the consent of the States, or not at all; al- 
though, in the exercise of that power, it might be 
prudent, and discreet, or highly proper, to consult 
the States, whose local and private interests were 
to be seriously affected by any road or canal pass- 
ing through them. 
"What was the nature of the power proposed to 
be exercised, which had produced this attempt to 
excite alarm—this call upon the friends of State 
rights to rally around the State authorities, and 
contest every inch of ground with those who 
favor this report? One who had not considered 
the nature of this power, but had gathered his 
ideas from the course of the debate, would sup- 
that Congress were about to introduce some 
plague or pestilence—some gorgon dire—which 
was to destroy the liberties of the country. And 
of what power was such language used? Ofa 
power to promote social intercourse ; to facilitate 
commerce between the States; to strengthen the 
bonds of our Union ; to make us really and truly 
one family—one community in interest and in 
feeling. hat was there alarming in such a 
tr? So far from viewing it with alarm, Mr. 
. said, if the Emperor of Russia were to offer to 
make turnpike roads in the State of Kentucky, 
orin any other State in the Union, (though he 
should be unwilling to accept of such a boon with- 
out compensation, ) he should yet be happy to have 
it done. The power, then, was pot of an offen- 
sive nature, If the power were harmless; if in 
all its operations it could have no other thana 
beneficent effect; it was one in regard to which 
he should be disposed to give to the Constitution 
a more liberal construction than if it were other- 
wise. There were various considerations, besides 
the character of this power, which would prevent 
its abuse in any shape. The first of these con- 
siderations was to be found in the nature of this 
body, composed of nearly two hundred members, 
coming from every part of the Union, having but 
little connexion with each other. Before the 
power in question could be exercised in regard to 
any particular object, that object must be one of 
striking and prominent national impartance ; the 
conflicting and various interests of this Union 
must be reconciled in its favor, and Congress must 
be clearmsatisfied of its utility, and of its tending 
to the general benefit. This alone, he said, was an 
almost insuperable difficulty in the way of acting 
on this subject; and the great danger was, not 
that the power would be improperly used, but that 
the legislation under it would be too restricted, 
and that frequent instances would occur of ob- 
jects truly national in their character being ne- 
glected or not executed, from the impossibility of 
oducing a concurrence of all in relation to them. 
here was a further difficulty, he said, in rela- 
tion to the means to be applied to those objects. 


We have, fortunately, by the ereation of the Bank 
of the United States, got into our possession an 
unexpected sum of money which may be thus 
applied. But suppose we had not,said he, do you 
imagine that any gentleman would move for a 
direct tax, or any other tax, with a view to this 
object? He believed not; and he assured the 
Committee there was no ground of apprehension 
of the power’s being abused by excessive legisla- 
tion, but that, owing to the difficulty of concen- 
trating the general opinion upon the end, and of 
uniting in the mode of raising the means, the just 
apprehension was that too little would be done. 

In regard to the principles of construction of 
the Constitution, Mr. C. repeated, there was no 
essential difference between himself and the gen- 
tlemen who had spoken—particularly the last, 
(Mr. Barzour)—though, he said, the gentlemen 
had certainly pushed, in their application, those 
rules of interpretation further than I am disposed 
to go; for, (it the gentleman will excuse me,) the 
pleasure with which I heard his argument, was 
something like that which a surgeon may be dis- 
posed to feel when a skilful operator is amputat- 
ing a limb or dissecting a body; and the ingenv- 
ity which he displayed in frittering away the 
Constitution is not consistent with my idea of the 
great a of 1797, in which I profess impli- 
citly to confide. 

hat was the object of the Convention, Mr.C. 

asked, in framing the Constitution? The lead- 
ing object was union. He called the attention 
of the House to that letter, signed by the Father 
of his Country, which accompanied the Constitu- 
tion, when proposed to the States for their ratifi- 
eation, and which unfolds the views of the Con- 
vention at the time of adopting that instrument. 
The following is an extract: 


‘In all our deliberations on this subject, we kept 
steadily in view that which appears to us the greatest 
interest of every true American—the consoldation of 
our Umiox, in which is involved our prosperity, feli- 
city, safety, perhaps our national existence. This im- 
portant consideration, seriously and deeply impressed 
on our minds, led each State in the Convention to be 
less rigid on points of inferior magnitude, than might 
have been otherwise expected; and thus the Consti- 
tution, which we now present, is the result of a spirit 
of amity, and of that mutual deference and concession 
which the peculiarity of our political situation ren- 
dered indispensable.’ 

Union, then, Mr. C. repeated, peace external 
and internal, and commerce, but most particu- 
larly union and peace, were the great objects of 
the framers of this. Constitution, and should be 
kept steadily in view in the interpretation of any 
clause of it; and, where it was susceptible of va- 
rious interpretations, that construction should be 
preferred which tends to promote the objects ol 
the framers of the Constitution, to the consolida- 
tion of the Union, not in the alarming sense o! 
the phrase, but in that sense in which it was used 
in the quotation he had just made. With re- 
spect to union, he said, this was a moment 10 
which he might be allowed some reflections on 
that head. Weare told, said he, that in these hal- 
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eyon days there is no such thing as party spirit; 
Firth Sections by which the country has ‘been 
divided, are reduced to their primitive elements, 
and that this whole society is united by brotherly 
love and friendship: and, indeed, the President of 
the United States has himself observed, in his 

at the commencement of the session, 
that he “is happy to observe that the benign spirit 
of conciliation and harmony which now mani- 
fests itself throughout our Union, promises to 
such a recommendation (an amendment to the 
Constitution) the most prompt and favorable re- 
sult.” Sir, said Mr. C., I do not believe in this 
harmony, this extinetion of party spirit, which is 
spoken of ; I do not believe that men have ceased 
to be men, or that they have abandoned those 
principles on which they have always acted hith- 
erto. We have had, to be sure, what may be 
considered strong proofs of it: we have seen, dur- 
ing the late tour, the people of those parts through 
which the President passed, rise en masse, as the 
audience at the Theatre Francais or Covent Gar- 
den, upon the entrance of the Sovereign, to greet, 
to honor, and to salute him; we have seen that 
part of the audience from whom, for sixteen 
years before, nothing had been heard but scoffs 
and abuses, groans and hisses, enthusiastically 
join in the general applause, and swell the tri- 
umph. These are perhaps strong proofs—I hope 
they are solid—of this state of peace and har- 
mony throughout the Union, of which the Presi- 
dent speaks. Whether that concord now exists 
or not, however, union is an object which ought 
always to be kept in view by the American Le- 
gislature, and particularly should not be lost sight 
of in construing the Constitution. 

With these general remarks, Mr. C. said, he 
would proceed to follow gentlemen in their arga- 
ment on the Constitutional question. Having 
yielded to gentlemen the rule of construction for 
which they contended, that Congress could exer- 
cise no power not expressly communicated, or 
not proper and necessary to carry communicated 
powers into effect, he stated at once the extent of 
the position he meant to assume and maintain: 
that Congress have the power to make roads and 
cut canals without the assent of the States. He 
contended that they have the power to do that 
which appeared so alarming to gentlemen, to fell 
the oak of the mountain, to gather the stone 
which has slept for centuries useless in its bosom, 
and therewith construct roads—with the qualifi- 
cation which the Constitution has provided in 
one of its amendments, that, when the Govern- 
ment takes private property, it is bound to make 
compensation therefor. He would go further: 
when the road is once made, he contended that 

ress have a jurisdiction, concurrent with 
the States, over the road, for the purpose of pre- 
serving it, but for no other purpose. ie regard to 
all other matters occurring on the road, whether 
of crime, or contract, &c., or any object of juris- 
prudence unconnected with the preservation of 
the road, there remained to the States exclusive 
jurisdiction. 

“ Congress shall have power to establish post 
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offices and post roads,” says the Constitution ; 
and, to put that proposition in its clearest point 
of view, Mr. C. said it would be necessary to 
connect with this clause the last branch of the 
grant of enumerated powers to Congress; when 
the clause would thus read: “Congress shall 
have power to establish post Offices and post 
roads, and to make all laws which shall be neces- 
sary and proper tocarry into execution the power 
to establish post offices and post roads.” hat 
laws, then, were necessary to establish post roads? 
If, said Mr. C., the gentleman really be the Achil- 
les he has been represented to be, here I have 
him by the heel. What is the power to establish 
post roads? Does it merely mean to adopt, to 
designate, what has before existed? That ‘was 
the gentleman’s proposition ; but he would show, 
from the well-ascertained meaning of the word 
itself, and from the sense in which it was used in 
the clause under consideration, and in other parts 
of the Constitution, that establish, meant to make, 
to build, to construct. He would not, he said, 
trespass on the patience of the House by intro- 
ducing a dictionary as authority in this case ; 
but if gentlemen would refer to any dictionary 
for the meaning of the word establish, they 
wouldfind it was not to designate, but to make, 
to construct. The meaning of the expression 
was strongly illustrated, he said, when applied to 
post offices, to which it referred as well as post 
roads. Could the expression “to establish post 
offices,” mean to designate some offices already 
established by State authority? That would be 
absurd ; for, there being no post offices previously 
established, there were none to adopt or desig- 
nate. To establish a post office, then, was to 
make an office ; to build or hire one, and to 
videall the appurtenances. “ Toestablish,” then, 
had not the meaning which was contended for; 
and it was those persons who construed away the 
meaning of the instrument, and not those who 
were for adhering to the Constitution, and giving 
to it that vigor which its framers intended, who 
were chargeable with doing violence. to its pro- 
visions. 

Mr. C. then referred to another part of the 
Constitution, to show, that the word establish 
not only meant to make, or to construct, in the 
general signification of the word, but that, wher- 
ever it is used in the Constitution, it is in that 
only true and proper sense of the word. Thus, 
in the clause, “Congress shall have power to 
establish a uniform system of naturatization.” 
Did it mean—and on the gentleman lay the bur- 
den of proving that it did mean—that Congress 
have the power only to designate some pre-exist- 
ing rule? And was any man so absurd, when 
that question was discussed a few days ago, as 
to say, that the power to “establish a uniform 
system of bankruptey,” left to Congress no op- 
tion to adapt the system to the wants, or agricul- 
tural and commercial condition of the country ? 

Further, this word “establish” occurred in the 
first clause of the Constitution—“ We, the people 
of the United States, in order to form a more 
perfect union, establish justice, &c., do ordain and 
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establish this Constitution for the United States 
of America.” In what sense, Mr. C. asked, was 
the Constitution thus “established?” Was ita 
mere adoption of a form of Government already 
in existence? No. There are principles in that 
instrument which are to be found in no Consti- 
tution previously existing. This establishment 
was constructing a Constitution, not adopting a 
Confederacy, in being prior to the Constitution. 
The word occurred in other parts of the Consti- 
tution, Mr. C. said, and was undeviatingly used 
in the sense for which he contended. For exam- 
ple, ‘the judicial power of the United States 
shall be vested in the Supreme Court, and in such 
inferior courts as the Congress may, from time to 
time, ordain and establish.”” What was Congress 
at liberty to do in epnnlicning these courts? 
Were they bound to take some State local judi- 
cial system, or to look for those systems required 
by the wants and interests of the Confederacy ? 
There is not a gentleman who hears me who will 
not agree, that, in this case, the word establish 
is used in one sense, and only one sense, as author- 
izing Congress to construct a system according 
to the extent and convenience of the country. 
Let us, said Mr. C., look at the nature of this 
power. I contend, that all the governments in 
the United States are established for the benefit 
of the people, and that the powers given to them 
are so many duties—a solemn trust, to be exercised 
ty the governors for the benefit of the governed. 
hat, then, was the object of this power to es- 
tablish post offices and post roads? It was to 
diffuse information, to circulate intelligence, for 
commercial, military, and social purposes, that 
all parts of the country might derive the benefits 
intended from the Constitution. What were the 
qualities necessary to give to such an object the 
reatest perfection of which it is susceptible ? 
or, Mr. C. said, he laid it down as a principle, 
that it was the duty of the Government to give 
to apy trust committed to its charge, the greatest 
perfection of which it is susceptible, having a 
just regard to all the great interests of the com- 
munity. Generality, certainty, and celerity of 
transmission, were the qualities to be consulted 
in the establishment of post roads. What sort of 
certainty was it, if, on the principle of gentlemen, 
the mail is liable to be interrupted, say in time 
of war, between the Seat of Government and 
New Orleans, the most defenceless point in the 
Union, at the mere caprice of any county court 
choosing to change a road, or commit any other 
trespass, and we. in the execution of this import- 
ant power, are to submit to it? For, even the 
provision in the Virginia law, which had been 
referred to, availed nothing in argument, since 
the same Legislature which enacted might repeal 
it. [Mr. Barsoour said here, in explanation, that 
he had mentioned the provision of the laws of 
Virginia, but incidentally—he had then said, that 
the United States had the right of way over any 
road which was once declared a mail road.J— 
Then, resumed Mr. Cray, all is conceded that I 
want. If I now understand the gentleman, then, 
we have the right of way over mail roads, and 


it is so conferred upon us, by virtue of this Con- 
stitution, that no Virgiaia gentleman, or Virginia 
court, can interrupt that right. What sort of 
right of way was that, Mr. C. asked, where there 
was noroad? If Congress have the right of Way, 
have they not also the means to make that righ; 
efficient? What! said he, is it contended tha; 
we have the right of way for the purpose of cir. 
culating intelligence,and that we possess no power 
to improve and make that right of way effectual? 
A mail road is designated; being so declared, jt 
is admitted, that the county courts cannot change 
it; that the State cannot change it, was a fai; 
consequence from that conclusion. But the ob- 
ject for which the road was originally established, 
by the local authority, has ceased. There is no 
longer any motive for its reparation or preserva. 
tion. The local authority will not, therefore, re. 
pair it. The local authority cannot be acted 
upon by the General Government to compel its 
reparation. The General Government has not 
the right to repair it. According to the argument 
on the other side—it cannot remove a fallen tree, 
or any other impediment. It has, it is true, the 
right of way, but it has no right to get along this 
way. If the gentleman will excuse the expres- 
sion, I cannot view a power, thus qualified, thus 
admitted, at the same time that it is substantially 
denied, in any other than a ridiculous light. 

But it appeared, that the gentleman was alarmed 
at the consequences of the exercise of this power 
by the General Government, because the State 
governments, having a like power, would some- 
times come in collision, and a conflict of authori- 
ties mightensue. Mr. C.said he felt no alarm on 
this head. The power of the General Government 
to lay taxes, he presumed, was not questioned. 
Suppose the General Government should lay a tax 
on a particular article,and the State governmen! 
should also tax it. The gentleman himself hai 
said we have the power to appoint collectors— 
and he was surprised he had yielded even so much, 
and that he had not denied the power to appoint 
collectors, since every man might be required 

rsonally to come to the Treasury, and place 

is money there. Suppose a collision should arise 
between the two collectors, as to which had the 
paramount right—which would prevail, Mr. C. 
would not say; it was a legal question, which 
the gentleman from Pennsylvania in his eye, 
(Mr. Hopkinson) could answer better than he— 
but he had stated the case, to show, that wherever 
there is an imperium in imperio, as in our form 
of government, there necessarily will be collisions. 
In such cases, reason, moderation, and good sense, 
must come into the councils of the Government, 
and reconcile this conflict of jurisdictions as they 
can. A power to establish a Bank of the United 
States, is asserted and exercised by the United 
States, which some of the States deny ; and they 
have already attempted to exclude the branches 
of that bank, by imposing taxes on them. Here, 
Mr. C. said, was another collision ; and perhaps 
he should be accused of hostility to the States, 
when he said, that he believed they had not the 
power to exile these banks; and that, the power 
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being granted to the United States, the States 
individually had.no power to exercise any con- 
trol over the banks thus established, but by the 
Constitutional. process of election, changing their 
Representatives on this, and on the other floor of 
Congress. The case which had been supposed, 
of roads established by the General and State 
authorities, running parallel, was not likely.to 
occur. No, said he, depend upon it, the States 
will accept, with avidity, the bounty proposed. to 
be bestowed on them, and will not refuse a great 
benefit from any fastidious jealousy of the hand 
which offers it. Ya: 
Under his construction of the Constitution, 
Mr. C. said, there could arise no collision between 


. the Governments. The circulation of the intel- 


ligence of the country was an object of great im- 
portance, it would be confessed; in respect to 
which, an inequality now exists in the condition 
of the citizens of various parts of the country, 
which, although acquiesced in from necessity, 
would be an unceasing object of solicitude and 
remonstrance until remedied. What, he asked, 
was the inequality of the situation, for instance, 
of members on this floor, coming from different 
partsofthe country? For seven successive mails, 
said he, for the want of the exercise of this right 
of way, we have inquired in vain at the post of- 
fice for letters from the West, informing us per- 
haps of the fate of some sick friends and relatives 
at home, or of the state of our private concerns, 
and for seven successive mails have we been held 
in painful suspense ; whilst gentlemen from the 
seaports have received their daily intelligence 
with that sort of certainty and celerity which 
every part of the United States ought to experi- 
ence. Could it be said, he asked, that the Gov- 
ernment was exercising its powers properly, when 
such an inequality prevailed ia respect to differ- 
ent sections of the country ? Did it become gen- 
tlemen, not subject to this inconvenience, to which 
we are constantly exposed every session of Con- 
gress, to say, that they would deny to other parts 
of the Union, the great interior, western and other 
sections of the country, the same advantages 
which they derive from the celerity and certainty 
of the mails? He conceived not, and he would 
not impute to them that intention. 

The friends of the power of the General Gov- 
ernment, for which he contended, might stop here. 
It was not necessary for them to turn to other 
parts of the Constitution; for, having proved the 
power to make post roads, it was certainly no 
objection to the power that these roads might 
also be used for other purposes. It was rathera 
recommendation that other objects, beneficial to 
the people, might be thus attained, though not 
within the words of the Constitution. Whence 
the power he asked, the great, the interesting 
power, which Congress are invoked by so many 
petitions to exercise, of promoting the manufac- 
tures of the country ? There is no such power 
in the Constitution. But Congress have the power 
to levy taxes; and, under that power, might so 
apportion the taxes, that, besides raising a revenue, 
the manufactures of the country might be pro- 


moted ; which was never thought of as an objec- 
tion to the exercise of the power of laying taxes. 
And, said he, having the power to establish post 
roads, may we not, at the same time, after having 
constructed them, allow them to be used for other 
purposes, connected with the good of society ? 

ere, then, he repeated, the power of making 
roads might be rested, as in express terms granted 
by the Constitution. But, he said, there were 
other parts of the Constitution to which, also, he 
would call the attention of the Committee, which 
would equally, in his judgment, authorize this 
power by derivation. 

The power to use the physical force of the 
country to repel invasion, suppress insurrection, 
&c., was one conferred by unquestionable grant, 
the several clauses respecting which he would 
not fatigue the Committee by quoting; but there 
was one clause which did not attract general no- 
tice, to which he would point their attention. 
“ The United States shall guaranty to every State 
‘in this Union a republican form of government, 
‘and shall protect each of them against inva- 
‘ sion; and, on application of the Legislature, or 
‘ of the Executive, (when the Legislature cannot 
‘ be convened, ) against domestic violence.” Thus, 
for every possible purpose to which it could be 
necessary to resort to force, Mr. C. said, the Con- 
stitution had clothed the Government with com- 
plete power to exercise the physical force of the 
nation. He begged leave to state here, that every 
man who looks at the Constitution in the spirit 
to entitle him to the character of an American 
statesman, must elevate his views to the height 
which this nation is destined to reach in the rank 
of nations. We, said he, are not legislating for 
this moment only, or for the present generation, 
or for the preseat populated limits of these States ; 
but our acts must embrace a wider scope—reach- 
ing northwestwardly to the Pacific, and more 
southwardly to the river Del Norte. Imagine 
this extent of territory covered with sixty, or sev- 
enty, or an hundred millions of people. The 
powers which exist in this Government now will 
exist then, and those which will exist then exist 
now. For I have no idea of the powers which 
come into existence on occasions—such, for in- 
stance, as the right of way, which gentlemen ad- 
mit to belong to an army on its march. The 
powers now exist in all the modifications and ex- 
tent of which they would be susceptible for the 
wants and purposes of the population whieh 
hereafter will animate the surface of our exten- 
sive country. Suppose, then, the country to be 
only a little more populous than it is at present. 
Look at the line of the Atlantic, and that of the 
Mississippi—look how nature invites you to make 
perfect the geographical advantages which she 
has granted to you; and, keeping in view the 

reat principle of preserving the Union of the 

tates, see how essential is the power, how im- 
portant its exercise, of connecting these two great 
lines by means of roads and canals. Moral 
causes have a powerful operation; and the migra- 
tion of people from the Atlantic to the Western 
States will produce an affinity and consanguinity 
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‘between the population of the East and of the 
West, which will Jast for a long time; but de- 
d upon it, when society ‘is settled down, as it 
will before long be, these moral causes will lose 
their effect. I hope it will not be whilst I live, 
said Mr. ‘C.; but the man who does not look for- 
ward to another state of things, when physical 
causes will have their influence, is unworthy of 
having a place here. What, then, Mr. C. de- 
manded, ought we to do? We ought, by the 
meatis within our power, to counteract the ope- 
tation of these physical causes. Recollect, said 
he, that, with regard to the Mississippi, a new 
epoch has been produced in its navigation by the 
nius of Fulton. But, notwithstanding all the 
acility thus given to the navigation of that river 
and its tributary streams, it is my settled convic- 
tion that, if the General Government penetrates 
through the intervening mountains by roads, con- 
necting the navigable streams on each side of 
them, and by such links as, for example, the great 
canal of New York—an object which he regard- 
ed us of the first-rate importance; if the Gov- 
ernment thus counteracts physical effects by phy- 
sical meanis, the result will be forever to retain 
two-thirds in value of the commerce in foreign 
commodities of Ohio, Kentucky, Western Penn- 
sylvania, Indiana, Illinois, &c., in the old chan- 
nel. With regard to the articles of foreign pro- 
duction, of great weight, or of great bulk and 
little value, or of great fragility, they may gene- 
rally take the course of the Mississippi; but of 
the valuable commodities, in relation to which 
expense of transportation was a subordinate con- 
sideration, three-fourths would still pass from the 
Atlantic cities to the Ohio, &c. Could, then, a 
better basis for the Union, a stronger tie to con- 
nect the various parts of the country together, be 
conceived, than that of which he had spoken? 
Foreign commerce, said he, is the spoilt daughter 
of this Government. We deck her out in the 
most precious and costly jewels 3; we light up her 
way by Winslow Lewis’s inventions; we send 
agents abroad to every clime and every sovereign, 
from the Emperor of Hayti to the Czar of Mos- 
cow, to prosecute her interests. But when the 
table matron Agriculture asks us for 
something for her aceommodation, gentlemen 
will not give her a gem even of Virginia cloth. 
But; Mr. C. asked, was it possible the Consti- 
tution had prohibited to Congress the power to 
late commerce between adjoining and conter- 
minous States? He never had been more aston- 
ished than by the argument of the first gentleman 
who spoke this morning, (Mr. Sayre} and his 
able, ingenious, and learned colleague. The 
power given by the Constitution to regulate com- 
merce “among the several States” applied, ac- 
cording to their doctrine, only to the regulation 
of the coasting trade. And am I, said Mr. C., 
who come from the interior of the country, to be 
told that the Constitution was made for the At- 
lantic margin of the country only; that, in regard 
to the — power of regulating internal com- 
merce, Indiana, Ohio, Kentucky, Tennessee, and, 
indeed, all parts of the interior, are to be wholly 


denied the benefit of it? The Constitution has 
no such limited meaning. It was intended to be 
commensurate with the boundaries of our coup. 
try, to cover all parts alike, to give activity to ali 
its commercial ‘resources ; and we, who are not 
washed by its tide-water, have as much right to 
the benefit of its provisions as any other part of 
the country. 

The power to regulate commerce with foreign 
nations, Mr. C. said, was conferred on Congress 
in precisely the same terms as that of regulating 
commerce among the several States: the two 
powers therefore must have an equal latitude of 
construction. What was the interpretation which, 
by the daily acts of Congress, the first of these 
gtants of power had received? When the ques. 
tion arose between the State and General Gov. 
ernments, respecting the right of a particular 
power, he admitted it was no plea for either to 
offer to the other that it had already exercised tha 
power; but, if he could show that, under a given 
clause of the Constitution, a power had been exer. 
cised by Congress, favorable to a particular inter. 
est—and he, representing an analogous interest, 
asked the power to be exercised for his benefit, i: 
was no argument in the mouth of Congress, that, 
having exercised the power in one instance, it 
could not be exercised in the other. Congress, 
under the trey to regulate foreign commerce, 
had provided for the erection and maintenance of 
light-houses, established buoys and piers, built cus- 
tom-houses, &c., and given every possible facility 
to it; and all these powers, in all their variety 
and extent, had been incidewtally derived from 
the power to regulate commerce. It was the 
bounden duty of Congress to repeal all these laws. 
or to pass acts of an analogous character, for the 
benefit of the internal commerce of the country. 
How otherwise was internal commerce, or con- 
merce among the interior States, to be regu- 
lated or facilitated, but by the exercise of the 
power for which he contended, and which the geu- 
theman from Virginia denied? It ought not to 
be overlooked, in this view of the question, that 
no State can enter into a compact with another 
State, being forbidden by the Constitution. 1! 
for example, Kentucky, or any adjoining State, 
should desire to have a road or canal passing 
through the territories of both, for their mutual 
accommodation, there was no way in which the 
object could be accomplished. It could be effected 
by the General Government alone, by keeping 
the object of union in view, in construing the 
Constitution, and giving to the clause respecting 
4nternal commerce that construction which had 
been given to the clause respecting foreign com- 
meree; and which it was equally the duty 
Congress to give in regard to the one as to the 
other. 

There was one part of this subject, Mr. C. said 
which he touched with no improper intention, 
and with all the delicacy which belonged to '. 
It is not a question in regard to the revenue o! 
the country, how it is to be raised; but it is 2 
question of no unessential character, how the reve- 
nue, when raised, is to be expended—the places 
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where it is to be disbursed, and on what objects. 
Would it be contended that, in respect to the 


twenty-five millions to which our revenue has, 


risen, and to the fifty or sixty millions to which 
it may rise, that there is no object in the interior 
worthy of the application of any part of it, but 
that it must all be lavished on the margin of the 
ocean? That. Boston, and Norfolk, and New 
York, and Portsmouth, were to be left to seramble: 
on the great questions of naval depots, for the 
fruits of” the expenditures of those national estab- 
lishments, and that the great agricultural body of 
the country was to be the passive spectator of the 
gains of the seaboard from the labor of the inte- 
rior? Was he to be told that from that interior 
one continued stream of riches was to flow into 
the Treasury of the United States, without a sin- 
gle drop falling:to fertilize the soil through which 
it passes? Or, would it not be admitted that 
equal justice: to all parts of the country required 
that the revenue should be more equally distribu- 
ted for the benefit of the respective parts of it? 
The power then to regulate the foreign commerce 
of the United States, having received its exposi- 
tion, such as he had stated it, from the earliest 
date of the, Constitution, it was an argument of 
irresistible, foree, addressed to this Government, 
to induce itto repeal those laws, or to extend 
equal facilities to: the internal commerce of the 


_countr 


With regard to precedents, as bearing’on this 
question, the Committee could not have but ob- 
served, Mr. C. said, that, with the gentleman 
from Virginia, when the precedents in point bore 
against the honorable gentleman, they were 
wholly rejected, and it was abeminable to tie 
down the minds:of the members by rules of con- 
struction, from, whatever authority derived. But 
when those precedents were in favor of his-doc- 
trine, said Mr. C., we find the gentleman refer- 
ring to the acts by dates and titles; and in this 
manner the gentleman had endeavored to show 
that the-clause in the Constitution respecting the 
establishment uf post roads meant designation 
merely. There was, Mr. C. said, one complete 
answer to this, argument, derived from the acts 
passed in the infancy of this Government, when 
the Treasury was impoverished; it was not: at 
all extraordinary that the Government did not, 
at that period undertake to construct roads or 
cut canals—it would have been extraordinary 
indeed if they:had done. so under such. cireum- 
stances. The. laws passed at that day were 
passed without any discussion in relation to the 
subject, as far as he had heard, and could there- 
fore, by no implication, be construed to involve a 
surrender of the power. 

The gentleman had yielded, that a military 
road: might be constructed by the Government, 
under a concurrence of circumstances, viz., first, 
a state of war; and, secondly, a condition of the 
Army requiring the road to effect a particular 
military operation. Prudence, Mr. C. said, fore- 
cast, the providing for contingencies, a prepara- 
tion im. peace for war, were favorite themes of 
the present day; and well might they be dwelt 
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upon, and‘enforced upon the Committee and on 
the nation, after the experience of the late war. 
‘He asked of the honorable gentleman from Vir- 
iginia, (Mr. Smytu,) who bore, a. commission in: 
the late war, whether some of those disastrous 
iscenes which occurred in its progress might not 
have been prevented, had we have had good 
roads provided in anticipation, for the: collection 
and transportation of our physical foree and mil- 
itary means? If-such roads had then existed, 
we should have had, Mr. C. said, a different re- 
sult to the campaign which terminated.in the 
ignominious surrender of Hull, and to some other 
campaigns, with a particular reference: to the 
oceurrences of which he would. not, at present, 
trouble the House. If the exigencies of the oc- 
casion had been anticipated and provided: for, 
would that disgraceful scene have happened at 
the Capital, to which no American could recur 
without feeling the blood fly into his: face ? 
Would it have happened, if the means of inter- 
course had been properly improved, from which 
we should have called for the means of theeoun- 
try for its, defence? He confidently answered: 
that it would not. 

But the gentleman had asked, would we make 
a road for ordinary purposes, under the: power, to 
make a military road? Yes,said Mr. C, [ would. 
It is no objection to constructing; a post road,on 
military road, that it may also be used for the 
purpose of circulating the commodities of the 
country, for the purpose of travelling, or, in short, 
for any of the general purposes of commerce and 
of society. 


If, Mr. C, said, he were disposed to trespass — 


longer on the time and patience of the House, 
the state of his health would not permit it; he 
would, therefore, hasten to close his remarks, 
He rested the power for which he contended. on 
the provisions of the Constitution, construed 
with a. due and necessary regard to the objects 
with a.view.to which it is formed. Weare not 
to look,at'that instrument, said he, with the eye 
of an ingenious advocate, who is seeking: to 
screen from merited punishment a convicted 
felon. You are, said he, to. take into view the 
great destinies of our country; to reflect, that 
the powers granted: by the Constitution are the 
same at all times; that they apply. with precisely 
the same extent to a population of five as of fifty 
millions, Youvare to,look to the great purposes 
for which the Constitution was made. Thatof 
union was the first and dearest object, to which 
the attention of the country was turnedin-all its 
deliberations; and, although I should be the last 
to deny that you are to find your power to doa 
particular act in the specific grants in the Con- 
stitution, when you apply to them rules of con- 
struction, you are not to forget the purposes of 
the Constitution, and the duties you are called 
on to fulfil, that. of ee union being one 
of the greatest magnitude. The facilitation of 
commerce among the several States being greatly 
promotive of that object, ought to receive our 
attention. The transportation of military force 
and means, for the preservation of internal tran- 
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quillity, or for repelling foreign aggression, being 
important to the execution of either of these 
duties, it ought to be provided for with a due 
forecast, by the construction of roads and of 
canals. To these purposes, and to the circula- 
tion of intelligence necessary to the existence of 
our Government, it is indispensable that we 
should have them; whilst, by so doing, no legit- 
imate power of the State governments is in- 
trenched upon, no attribute usurped—for to them 
js still left every municipal power, and every 
power essential to sovereign character as fede- 
rate States. 

Resting the maintenance of the proposition 
under consideration on such grounds, Mr. C. 
said he should not stop to notice that part of the 
argument relating to the consent of the States. 
He would, however, require it as preliminary to 
exercising the power within any State not that 
it was necessary, but because it was desirable ; 
and, with that prudence and moderation which 
should characterize the acts of the Government 
relating to its internal policy, the power perhaps 
ought not to be exercised without such consent. 

fter returning his thanks to the Committee 
for the attention with which they had favored 
him, Mr. C. resumed his seat. 

r. Barpour said that, in the course of his 
remarks, the Speaker had thought proper to re- 
fer to a part of his argument, and apply to it the 
epithet “ridiculous.” He had risen to say, that 
it was his habit in debate to observe the most 
perfect politeness to his opponents; and that he 


_had always endeavored, and he would advise the 


Speaker to that course, to prove their arguments 
ridiculous, rather than to call them so ; because, 
if an argument was ridiculous, the House would 
discover it—if not, the epithet, not applying, 
would recoil on him who used it. It is not for 
me, said Mr. B., to determine whether I so ele- 
vate my vision, or see so far into futurity, as to 
entitle myself to the character of an “American 
statesman.” But, on this head, I would say, that 
neither the pretensions of the gentleman who 
had made the remark, however elevated, nor 
mine, however humble, can be either exalted or 
depressed by such remarks. 

r. Ciay said he was always obliged to any 
one for advice ; when good, he should follow it, 
when otherwise, he should not. He had applied 
the epithet ridiculous, he said, to the gentleman’s 
argument, and not to himself. I may not, said 
Mr. C., have the same elevated opinion of what 
the gentleman chooses to submit to the House, 
ashe has himself. What I said was, that as the 
gentleman admitted that we have the right of 
— over post roads, to deny the use of that 
right is ridiculous. [I did not mean, in what I 
said, to claim for myself the character of an 
American statesman. I did not deny it to the 
gentleman from Virginia—I think he is an emi- 
nent statesman—an ornament to his country, 
and to this House, in which I am happy to serve 
with him. We view the Constitution, however, 
with different eyes; he considers everything 
gained to the States from the General Govern- 


ment as something snatched from a foreign Pow- 
er. I consider it as a Government co-ordinate 
with them, and the true construction, I think, is 
to give to it all that vigor and vitality which 
rightfully belong to it. 

Mr. Banrsour said, in rejoinder, that he was 
still of opinion, on which, however, it was for 
the House to decide, that the error was in the 
Speaxer’s observations, and not in his (Mr, 
B.'s) argument. 

And the Committee rose at a late hour, and the 
House adjourned. 





Monpay, March 9. 


Joun Crowe. appeared, produced his cre- 
dentials, was qualified, and took his seat as the 
delegate from the Territory of Alabama. 

Mr. Witttiams, from the Committee of Claims, 
made a report on the petition of Thomas B. Fa. 
rish, which was read; when Mr. W. reported a 
bill for the relief of Thomas B. Farish; which 
was read twice, and committed to a Committee 
of the Whole to-morrow. 

Mr. Lownpves, from the Committee of Ways 
and Means, reported a bill for changing the con- 
pensation of receivers and registers of the land 
offices; which was read twice, and committed to 
a Committee of the Whole to-morrow. 

Mr. Bassett, from the committee on that part 
of the President’s Message which relates to the 
publie buildings, and to the erection of additional 
offices, reported a bill making appropriations for 
the public buildings, and for furnishing the Capi- 
tol and President’s house ; which was read twice, 
and committed to a Committee of the Whole, to 
which is committed the bill to provide for erect- 
ing additional buildings for the accommodation 
of the Executive departments. 

Mr. Borcer, from the committee appointed 1 
the petition of Major General John Stark, by 
leave of the House, reported a bill for the relie/ 
of the said Major General John Stark; which 
was read twice, and committed to a Committee 
of the Whole. 

The House proceeded to the consideration of 
the report of the Committee of Pensions, on the 
petition of Henry King; and, after considerable 
debate, the report of the committee against the 
claim was reversed, by a vote of 66 to 56, on the 
motion of Mr. ANDERSON, supported by himsel/ 
Mr. Jounson of Kentucky, and others, and op- 
posed by Messrs. Ruga, Suerwoop, and others; 
and the committee was instructed to bring in a 
bill to authorize the equitable settlement of this 
claim at the Treasury. 

In pursuance of notice given on the 7th instant, 
Mr. Jonnson, of Kentucky, asked and obtained 
leave to bring in a bill authorizing the people o! 
the Michigan Territory to send a delegate (0 
Congress; and Messrs. Jounson of Kentucky, 
PormnDExTER, and Henpricks, were appointed 4 
committee to prepare and bring in the same. 

The Speaker laid before the House a letter 
from the Commissioner of Claims, transmitting 
a report of the facts in the cases of Hannah 
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Davis and others, who claim compensation for 
property destroyed in the military service during 
the late war; which letter and documents were 
referred to the Committee of Claims. 

The Speaker also laid before the House the 
following letter from the Secretary of the Trea- 
sury: 





Treasuny Derarrausnt, March 6, 1818. 
Sin: In conformity with the provisions of the act 
of Congress of the 3d March, 1817, entitled “An act 
to incorporate the subscribers to certain banks in the 
District of Columbia, and to prevent the circulation of 
the notes of unincorporated associations within the 
said District,” I have the honor to state, that the pres- 
sidents and directors of the banks embraced by the said 
act, have deposited in this Department statements of 
the situation of the said banks, respectively, on the Ist 
day of January, 1818. 
ou an attentive examination of these statements, 
I am of opinion that the concerns of these banks have 
been prudently conducted; that there is no just rea- 
son to doubt their solidity; and that there exists no 
cause of danger, arising from any kind of misman- 
agement. I have the honor, &c. 
WILLIAM H. CRAWFORD. 
Hon. Hewrry Crary, 


Speaker of the House of Reps. 
The report was ordered to lie on the table. 


ADJOURNMENT OF CONGRESS. 


The resolution providing for the adjournment 
of Congress on the 13th day of April next, re- 
ceived its third reading. 

Mr. PoinpDEeXxTER, her observing on the im- 
propriety of tying up the hands of the House in 
respect to the length of the session, when there 
was so much business on the table, &c., moved 
to postpone the further consideration of the reso- 
lution to Monday next. 

Mr. TayLor was opposed to the postponement, 
believing that Congress might adjourn on the 
day fixed, if its proceedings were accelerated by 
the curtailment of debate; and nothing but a de- 
termination to a contrary course appeared to him 
to — a postponement of the question. 

Mr. Epwarps was of opinion that. with a 
ae economy of time, the subjects before the 

ouse might be disposed of by the 13th of April. 

Mr. Batpwin was in favor of the postponement. 
There were, he said, upwards of a hundred sub- 
jects referred to Committees of the Whole, and 
nearly as many reports of committees lying on 
the table, which had not been so referred. If 
Congress were to adjourn on the 13th of April, 
how were they to dispose of upwards of two hun- 
dred subjects, many of them requiring the con- 
struction ‘of entire systems? He knew not why 
a disposition should be manifested to close this 
session without accomplishing this object. He 
adverted to the great topics of manufactures, of 
navigation, of revenue, &c., before the House, all 
of which would require much time; and de- 
manded why, in the haste to adjourn, their im- 
portance should be overlooked ? 

Mr. Harrison said, he believed that, by a 
proper economy of time, the House might de- 
spatch all the business before it by the 13th of 
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April; but he was willing to let the resolution 
lie on the table to see whether the House was 
disposed to economize its time, of which he saw 
but little prospect at present. In addition to the 
objects of importance enumerated by Mr. Batp- 
win, he mentioned the subject of the militia. 
Was it possible, he asked, that the House could 
adjourn the present session without acting on 
this subject? He hoped not; besides the many 
letters addressed to him, as chairman of the com- 
mittee on the subject, urging the necessity of 
acting on it, he had been informed that the State 
of Georgia had declined re-enacting its militia 
law at its late session, on the express ground of a 
hope and belief that Congress would not suffer 
this session to pass away without acting on it. 

The question on postponing the resolution to 
Monday, was decided in the negative—yeas 54. 

Mr. ForsytTu remonstrated against the passage 
of this resolution, which, he said, would place 
the House in an awkward situation. Heretofore 
the two Houses had determined to adjourn only 
when they believed they might do so without 
prejudice to the public business; but, reversing 
that practice, it was now proposed to fix on a day 
of adjournment without reference to the state of 
public business, and to adjourn whether it were 
transacted or not. Whence the necessity for this 
extraordinary course? Was a stimulant neces- 
sary to induce the House to attend to business ? 
He hoped, from self-respect, the House would not 
act on this principle; especially when, by doing 
the business of the House speedily and properly, 
the two Houses might, without this premature 
resolution, be able to adjourn at an early day. 
He therefore moved to postpone the further con- 
sideration of this resolution to the first: Monday 
in April. ‘ 

This motion was negatived. 

The question was then taken on the original 
proposition, and decided in the affirmative—yeas 
101, nays 46, as follows: 

Vras—Messrs. Abbott, Adams, Allen of Vermont, 
Anderson of Kentucky, Austin, Ball, Barbour of Vir- 
ginia, Bateman, Beecher, Bellinger, Bloomfield, Boss, 
Bryan, Burwell, Butler, Campbell, Clagett, Claiborne, 
Cobb, Colston, Comstock, Cook, Cruger, Cushman, 
Darlington, Desha, Earle, Edwards, Ellicott, Forney, 
Fuller, Gage, Garnett, Hall of Delaware, Hall of 
North Carolina, Hasbrouck, Hendricks, Heister, Hiteh- 
cock, Hogg, Holmes of Massachusetts, Holmes of Con- 
necticut, Hubbard, Irving of New York, Johnson of 
Kentucky, Lawyer, Livermore, McLane, W. P, Mac- 
lay, Marr, Mason of Massachusetts, Mason of Rhode 
Island, Merrill, Mills, Morton, Murray, Hugh Nelson, 
T. M. Nelson, Ogden, Ogle, Owen, Patterson, Paw- 
ling, Pindall, Pleasants, Porter, Quarles, Rhea, Rich, 
Richards, Robertson of Kentucky, Ruggles, Sampson, 
Schuyler, Scudder, Settle, Seybert, Sherwood, Slo- 
cumb, Ballard Smith, J. 8. Smith, Spencer, Stewart 
of North Carolina, Strong, Tarr, Taylor, Tompkins, 
Townsend, Trimble, Tucker of South Carolina, Tyler, 
Upham, Walker of Kentucky, Wallace, Wendover, 
Whiteside, Williams of Connecticut, Williams of New 
York, Williams of North Carolina, Wilson of Massa- 
chusetts,and Wilson of Pennsylvania. 

Nars—Messrs. Anderson of Pennsylvania, Baldwin, 
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Barber of Ohio, Bennett, Blount, Crafts, Crawford, 
Floyd, Folger, Forsyth, Harrison, Herkimer, Hopkin- 
son, Huntington, Johnson of Virginia, Jones, Kin- 
sey, Linn, Little, Lowndes, Middleton, Moore, Mum- 
ford, Jeremiah Nelson, Orr, Palmer, Parrott, Peter, 
Poindexter, Reed, Ringgold, Savage, Sawyer, Shaw, 
Silsbee, Simkins, 8. Smith, Alexander Smyth, Speed, 
Stuart of Maryland, Terrill, Terry, Tucker of Vir- 
ginia, Walker of North Carolina, Whitman, and 
Wilkin. 
DISTRICT COURTS OF NEW YORK. 

The bill respecting the District Courts of the 
United States for the district of New York, was 
taken up on its second reading ; and the question 
having been stated on ordering the bill to be en- 
grossed for a third readin 

Mr. Forsyts requested, from the chairman of 
the Judiciary Committee, information why the 
House was called upon to legislate so frequently 
respecting the courts for the district of New York. 
Not long since a law was passed authorizing one 
of the district judges to perform the duties of 
another; who was sick, &c. Mr. F. said’ he could 
not understand why it was necessary to make the 
district of New York continually an exception 
to the general judiciary system of the United 
States. 

Mr. H. Newson said that the ill state of the 
health of one of the judges, which made the parti- 
cular law referred to necessary, still continues; 
and as a judge could not be removed on account of 
ill health, there was no remedy but by the law 
which the House was now called on to re-enact. 
There had been also some difficulty between the 
judges as to notice necessary from one to require 
the attendance of the other; for which it was one 
of the objects of the bill to provide a remedy. 

Mr. Forsyrua then said he should like to know 
how long this state of things was to continue. 
If he was correctly informed, he said, that indi- 
vidual who was too sick to perform his judicial 
functions, was in the habit of every year tra- 
versing the United States, from one.end of the 
country to the other, Whilst his health did 
not allow. him to attend his official duties, it 
allowed him totravel from New York to Charles 
ton.and back every year. Mr. F. said; he dif- 
fered from the gentleman from Virginia’ in opin- 
ion. in‘one particular: he thought there was’ a 
remedy, anda very obvious one, for this griev- 
ance. If an individual hold’ an office under 
the United’ States, the duties of which’ he is 
unable to perform, he ought to quit it. If the 
state of his health detain him from the perform- 
ance of his duties, and he do not quit his offiee, it 
is in, the power of the House, said Mr. F’,, to ap- 
ply a.remedy by an impeachment; and, in prefer- 
ence to this mode of legislating for a particu- 
lar.case, he should be glad to see that course re- 
sorted to. 

Mr. H. Newson said that the Committee had 
seen no remedy but that which they had submit- 
ted. It was perfectly competent, however, for 
the gentleman from Georgia to propose the course 
which he had: suggested, if he thought it the 
proper one, though the Judiciary Committee had 
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been of a different opinion. Bat, even in that’ 
case, it was necessary to pass this bill, in order 
that the court should not cease to be held; the 
bill only proposing to continue provisions which 
had previously existed, but had been limited in 
their duration. 

Mr. Livermore said, that perhaps gentlemen 
were not aware of all the circumstances of this 
case. This, was not a‘bill to create a distinct or 
additional. judge for: the district of New York, 
nor to create any additional expense; for two dis- 
tricts already existed: in the State, to each of 
which a judge was apportioned by an act passed 
some years ago, in the enacting of which he be- 
lieved the gentleman from Georgia had some 
agency. This was merely to continue in force 
an act of a temporary nature, a renewal of which 
had become necessary in consequence of con- 
tinued disability of one of the judges. 

_ Mr. Foner mater entlemao was mistaken 
in supposing that he had any agency in passin 
the act of, 1812. rsbibnitte . 

Mr. Spencer rose. to state some facts applying 
to this-case.. A-law substantially similar to this 
had existed, but expired on the 4th day of March 
last. The only question, therefore, was whether 
it was necessary tocontinue thatlaw? To prove 
that it was, he need only say, that unless this bill 
should pass; there is no court for one’of the dis- 
tricts of New York. It was therefore indispen- 
sably necessary that the bill should pass. If the 

entleman asked for the cause of the frequent 
egislation on. this subject, of which he had com- 

ained, it was because the acts heretofore passed 
in relation to it had been temporary. There was 
another reason requiring the passage of this bill. 
By the several acts dividing the State into two 
districts, &c., a doubt had arisen—inasmuch as 
the old district im New York had been abolished, 
and two new ones established in lieu of it—what 
had become of the business in the old court. One 
judge had decided that the northern court had no 
jurisdiction over cases before the old court, even 
where the seizures had been made within that 
district. The other judge had, however, gone on 
and tried the cases, and the parties had acqui- 


‘esced. Other of those cases were yet pending, in 


respect to which this bill was extremely impor- 
tant. Mr. S, repeated the remark, that whatever 
might be the conduct of the judge, it was indis- 
pensable that there should be a court, and there- 
fore that this bill should pass, as the former law 
regulating the proceedings of the courts had ex- 
pired, and at present no process could issue from 
them. So much for the features of this bill, Mr.S. 
said, he did not know whether it was necessary 
to followthe gentleman from Georgia in the allu- 
sions he had made to the conduct of the judge. 
To removeerroneous impressions, however, which 
the gentleman’s observations might have produced, 
and to afford information for the gentleman him- 
self, (if he would receive it,) he would remark, 
that the judge in question had travelled annually, 
from the North to the South, as the gentleman 
had stated, but it was for the benefit of his health. 
That health had been sacrificed to his public duty, 





ww 


—s 


ss "-@¢eetwWwtuwuw™’Ty 4. °- @s2" @ataH ww 


'“~ ~_— & 


=. =e 


1185 HISTORY OF CONGRESS. 1186 





Maaca, 1818. 


Internal Improvements. 


H. or R. 








when, whilst Judge Patterson was sick, and could 
not attend the seutts, the judge who had been 
referred to had for two years been occupied in 
doing all the business of the court, and business 
too of the most laborious and important nature. 
In the Summer season, said Mr. S., re ns 
now generally holds the courts ; when the Winter 
commences, i goes to the South, as it is well 
known the extreme cold of the Northern regions 
does not permit those afflicted with pulmonary 
complaints to remain there in safety during the 
Winter; and by these excursions his health had 
been greatly benefited, and probably his life pre- 
po If, however, Mr. S. said, any gentleman 
thought that the judge had in this or any other 
respect acted improperly, he hoped that an in- 
quiry would be instituted into his conduct, and 
that it would be thoroughly investigated. But 
no suggestion on that head ought to be permitted 
to arrest the passage of this bill. 

The bill was ordered to be engrossed for a third 
reading. 


INTERNAL IMPROVEMENT. 


The House then again resolved itself into a 
Committee of the Whole, on the report of the 
committee on the question of internal improve- 
ment. 


Mr. Cusuman, of New York, said, that, from 
the course of argument pursued by gentlemen 
who were unfriendly to the resolution under de- 
bate, it became important, in the threshold of his 
remarks, to endeavor to determine the correct 
rules of interpretation, by which we were to test 
the extent of the Constitutional powers of Con- 
gress. He could not concur with the honorable 
gentleman from Virginia (Mr. Barsour) in the 
confined and rigid rule of construction, as illus- 
trated by the example adduced, upon which his 
argument had proceeded, or in the conclusions to 
which it had conducted him. In terms, however, 
it was not particularly objectionable, for he read- 
ily subscribed, and he had not heard it denied 
that the incidental power must havea natural 
and obvious relation to the principal power; but 
the case put in illustration, which the gentleman 
says exemplifies his idea, distinctly confines im- 
— powers to those indispensably necessary. 

or what, he asked, could be more indispensably 
incident to the power of collecting taxes, than 
that to appoint a collector? Nor could he dis- 
cover a sanction for the rule thus understood 
either in the Constitution itself, in the history of 
the causes which led to its formation, or from a 
reference to the variety and magnitude of the 
national interests, which it was formed to cherish 
and protect. In such an instrument, precision in 
anything more than the outline was obviously 
impracticable; it distinctly marks the form of 
Government. The division and distribution of 

wers in the act of legislation are defined. The 
eading substantive powers are enumerated, and 
our opponents concede that a multitude of im- 
plied powers are vested in Congress, as incident 
to the specified powers, and indispensable to their 
execution. But, to prescribe by what acts of le- 
15th Con. lst Szss.—38 


gislation the express or implied power should be 
exercised, had not been attempted. It would, in- 
deed, have been found impracticable ; and hence 
the enumeration of general powers is followed 
by the grant of power to make all laws necessary 
and proper for carrying into execution the speci- 
fied powers, and all others vested in the General 
Government. 

There was a point of difference, Mr. C. said, 
between the friends and opponents of the resolu- 
tion, whenever the subject of the incidental pow- 
ers of this Government was agitated, at first view 
apparently trivial, but which had an important 
influence in the formation and application of any 
rule of construction. The opponents of the res- 
olution bring into the discussion of this subject 
views and principles not greatly dissimilar to 
those which dictated and governed the old Con- 
federation. In that instrument, although formed 
with a view to a union which should enable the 
Government to concentrate all the physical power 
of the nation for defence and protection, the per- 
tinacity with which the States retained the pow- 
ers of sovereignty evinced that the preservation 
of that sovereignty unimpaired was an object 
paramount to every other. 

The Constitution, he said, was formed upon a 
different principle, and for the attainment of 
higher objects. It was instituted witha single 
eye to the preservation of freedom, and the hap- 
piness of the people. Whatever had been, and 
yet may be, the force of our attachment to the 
local Governments, which he hoped and trusted 
we should never cease to cherish, the convention 
stripped them of their highest attributes of sov- 
ereignty, and concentrated those powers in this 
Government. And, we could now best obtain a 
full and just view of the divisions of powers be- 
tween the General and State Governments, b 
regarding them as organized at the same period. 
Although a part of the States had independent 
powers anterior to the Constitution, nearly half 
have been formed or added since its adoption. 
Soon, a large majority of the States will have 
derived their qualified sovereignty from a relin- 
quishment of the powers of Congress over their 
territory. When we come to the discussion of 
this subject, therefore, we are to banish from re- 
collection the jealousies and the reluctance with 
which part of the States yielded to the demands 
of national interest and relinquished a portion of 
the local sovereignty. Compare the constitutions. 
Look at the objects of the division of power, the 
sphere of action described for each, to determine 
the powers possessed by each for effecting the secu- 
rity, the prosperity, and the glory of the nation: 
not only for the present moment, but for ages to 
come. It is in the spirit of these views, he con- 
tended, they were to form rules to test the extent 
of implied powers, and to select the means of 
exerting all our powers. Cae | 

But, gentlemen on the opposite side have said, 
that to fix a fair rule of interpretation it is mate- 
rial to resort to the construction put upon the in- 
strument by its framers and by the people at the 
time of its adoption. Sir, said Mr. C., 1 will sab- 
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seribe to their position. And what is the evidence 
derived from these sources of the extent of im- 
plied powers? Look at the instrument. Al- 
though he did not lay stress upon the preamble 
of the Constitution, as containinga grant of power, 
yet, it was worthy of regard, as comprising a 
summary of the design of its formation; and 
viewing it in connexion with all parts of the in- 
strument, his mind was irresistibly led to the 
conclusion that powers of legislation for national 
objects, co-extensive with the national exigencies, 
not only for present but future times, in relation 
to all the interests which belong to the States, as 
one community, were designed to be vested in 
the government of the Union. Had the strict 
rules, as defined by gentlemen, been applied by 
the framers to the eighth section of the first act, 
why in the succeeding section is there an express 
provision limiting the power, to prohibit the im- 
portation of slaves for a specific period; to sus- 
d the writ of habeas corpus; or to create a 
nobility ? To which of the enumerated powers 
have these an immediate and express relation ? 
Yet, we have the authority of the framers, that, 
without express restrictions, these powers might 
have been constitutionally exercised under the 
general grant. The people, in their scrutiny of 
the instrument at its adoption, applied far more 
liberal rules than our opponents prescribe to test 
the extent of implied powers. The extent of im- 
plied powers formed a prominent subject of alarm, 
of opposition to its adoption, A multitude of 
amendments, to limit in quanity the implied pow- 
ers, Were proposed; in some instances, to the 
number of thirty in a single State; and, sir, it is 
worthy the notice of our opponents, that, among 
the amendments proposed, was one from the State 
of New York, to deprive Congress of the power 
to lay out, construct, and repair roads, under the 
grant to establish post roads “ without the con- 
sent of the States.” But, governed by the rules 
of the honorable gentleman, would these propo- 
sitions have been necessary, or even rational ? 
Sir, the amendments which have been adopt- 
ed, afford a practical refutation of the assump- 
tion that Congress have no implied powers but 
such as have an immediate and direct relation 
to those enumerated. In the sense of our oppo- 
nents, so recondite are the implied powers which 
these amendments qualify or prohibit, that it is 
difficult, if not impracticable, to decide to which 
of the enumerated powers they were incident. 
Take the first. Under what express power could 
we have enacted laws prohibiting the free exercise 
of religious sentiment? No oneof theamendments 
prescribes a new ruleofinterpretation. Qualifying 
or abridging incidental powers merely, these are 
so many proofs of their existence, their neces- 
sity, and extent, generally. He knew reliance 
had been placed on the 10th amendment by the 
friends of the limited rule, as analogous to the 2d 
article of the Confederation. What is its history ? 
An abortive attempt was made in the convention 
to incorporate the second article of the Confeder- 
ation in the Constitution. On its adoption, five 
States recommended an amendment, containing, 
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in substance, its restrictions. The subject again 
came under solemn deliberation in the first Gon- 
gress. The 10th amendment, without impairing 
the vigor or limiting the extent of delegated 
wers, either express or implied, was proposed, 
n both Houses an amendment was atiempted, 
limiting the powers of the Constitution to those 
“ expressly” delegated, and the proposition was 
discarded by large majorities. The 10th amend- 
ment thus leaves implied delegated powers, pre- 
cisely where it found them. 

If these strict confined rules of interpretation 
are applied to test the constitutionality of the 
laws enacted by the first Congress, and the gen- 
eral course of legislation down to the present 
time, the history of our legislation would bea 
record of continued usurpation upon the rights of 
the States. For, in selecting the means to carry 
into effect the powers of the Constitution, when- 
ever the object of legislation has been committed 
to its charge, Congress have exercised a power 
commensurate to the end ; with no other restraint 
upon the means, than a regard to the undoubted 
powers of the State governments, and the per- 
sonal rights of the citizen interposed. This they 
have prescribed as the ruleof construction, drawn 
from the Constitution itself. 

Upon these principles of construction, under 
the first administration, im aid of the fiscal in- 
terests of the Government, in the first Congress, 
a National Bank was established, which has again 
been deliberately re-established. In aid of the 
agricultural interests of the nation, and to protect 
the Western States from vexatious interruptions 
in the super: of their products, a territory was 
purchased at the expense of fifteen millions, 
equal in extent to the original States. Gentle- 
men shrunk from the force of this precedent, and 
referred the act to the treaty power. But, whe- 
ther acquired by treaty or legislation, was imma- 
terial. Congress provided the means, and gave 
the act all its effect. Guided by the same policy, 
while one application of revenue favored the in- 
terests of agriculture, by means of onerous pro- 
tecting duties, imposed, not for purposes of reve- 
nue, but prohibition, Congress had exerted the 
power to create and establish manufactures. He 
might marshal a host more, but these would 
suffice. They were strictly implied powers, hav- 
ing direct relation to no specific delegated powers. 
Yet, their existence was acknowledged, and their 
exercise required by the highest national interests. 

But opposed, as the strict rules of interpretation 
advanced by his opponents were, by evidence 
furnished in the Constitution itself, by a_refer- 
ence to the great design of its formation, and by 
the general scope of our former policy, he was 
not confined to this view of the subject alone to 
sustain the resolution under debate. A consist: 
ent and fair construction of the grant in the 
third paragraph of the 8th section of articie 1s. 
he contended, fully authorized the exercise of the 
power. What is the grant? ‘“ Congress shall 
have power to regulate commerce with foreig® 
nations, and among the several States, and with 
the Indian tribes.” The word regulate being 
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used to confer the whole power conferred over 
each of these subjects of legislation, its force be- 
ing necessarily the same throughout the clause, 
to determine the extent of our powers and duties 
in one case, will establish the rule foreach. We 
recur to the design of the grant, to the intention 
of the framers. Take the first subject named— 
foreign commerce. Is it denied that the whole 
power of legislating concerning it, was designed 
to be es in Congress? And how has the 
power to regulate foreign commerce been uni- 
formly exercised ? He answered, without fear 
of contradiction, by a liberal use of every means 
usual among commercial Powers; in the use of 
revenue, by purchase of soil, and by bounties, we 
have steadily pressed forward to create, encour- 
age, and extend it. No measures have been neg- 
lected, no expedient omitied, in the sagacity of 
Government to discern, and within the means of 
fair legislation to effect, for its interests. He 
would give one or two cases in illustration: the 
navigation act of the last session is an exercise 
of the power to encourage commerce through 
the medium of direct aid and exclusive privileges 
to American seamen. The aid is as real and ef- 
feetual as if bestowed in the shape of direct 
bounty. To promote the interests of commerce, 
Congress has made expensive provision for the 
aid of disabled seamen in the merchant service, 
and liberally applied revenue for the establish- 
ment and support of marine hospitals. In exer- 
cise of the same power, we have established, and 
continue to support, throughout the coast, hight- 
houses and beacons, at an enormous annual ex- 
pense. To encourage the fisheries, by various 
acts, Congress give a clear bounty of four dollars 
per ton to the owners and seamen of vessels in 
this employ, besides a direct bounty on fish ex- 
ported. This policy commenced in 1794, was 
sanctioned by the last Congress; and by a late 
Treasury report, the direct aid to this single em- 
a ee is seventy thousand dollars annually. 
in ne, the whole course of legislation shows an 
uniform understanding of the extent of our pow- 
ers concerning foreign commerce, and accords 
with the construction which the framers put 
upon the word regulate. Under it, we have all 
ordinary powers of legislation for the various in- 
terests of commerce; limited only, in their exer- 
cise, by the sound discretion of the Legislature. 
Equally broad has been the power exercised in 
relation to the Indian trade, under the power to 
regulate it. Here Congress have exerted an ex- 
clusive control, and, when productive, monopo- 
lized the whole profits of this branch of com- 
merce—surely, with no design to usurp power, 
but from strong convictions of duty. Pursuing the 
course marked out by the Congress of the Con- 
federation, this Government has applied the na- 
tional revenues to erect trading-houses, to organ- 
ize and maintain an expensive agency depart- 
ment, and finally appropriated from the Treasury 
three hundred ihiosend dollars fora fund to con- 
duct and sustain an Indian commerce. So far 
from questioning the Constitutionality of the 
Various acts to which he had referred, it had been 


expressly admitted by an honorable member, (Mr. 
A. Smyta,) in regard to most of them, in the 
course of the debate. In relation to foreign com- 
merce and Indian trade, therefore, the construe- 
tion for which he had contended was sustained. 
Allow the same power under the word regulate, 
as connected with commerce between the States, 
which it imparts to aid foreign commerce and 
Indian trade, and the point, namely, that the 
Constitution confers on Congress the power to 
legislate in the use of the ordinary meaas to pro- 
mote and encourage commerce between the 
States, is established. If, then, the natural, usual, 
and efficient means, to aid and facilitate this in- 
ternal commerce, be an expenditure of revenue 
for the construction of roads and canals, which 
he understood was conceded, these means we had 
the Constitutional power to use, if the exercise 
of the non did not obviously trench upon the 
rights of the local sovereignties. 

He now came to consider whether the rights 
of State sovereignties interposed any Constitu- 
tional impediment to the exercise of the power, 
in the manner proposed in the resolution. Here 
the objections of gentlemen had been arranged 
under two positions, which he would attempt to 
examine. The one was, that this power could 
not exist in Congress, to be exercised with the 
assent of the States; the other, that its independ- 
ent exercise would be a direct violation of the 
sovereignty of the States. 

Although he held that the power was unquali- 
fied, and that the assent of the States was unne- 
cessary to its exercise, the necessity of the assent 
of the States did not disprove the existence of 
the power. He conceded that the Constitution 
could be amended only in the mode prescribed 
by three-fourths of the States, and that the assent 
ta State would not authorize the exercise of an 
unconstitutional power. The inference, however, 
that the assent i State could not authorize or 
give effect to an act of Congress, did not follow, 
except upon the further assumption that all the 
powers of Congress could be exercised by the use 
of all Constitutional means, independent of the 
States; that their consent would authorize no 
act, in the exercise of a power, not equally legal 
without such assent. This assumption was re- 
futed, not only by the uniform tenor of legislative 
serene but by the letter of the Constitution. 

y some of its provisions we have powers which 
can be exercised in a particular mode—only by 
consent of the States. By others, the consent of 
a State imparts new powers. Take an instance 
of each: We have powers of exclusive legislation 
over our territory ; with the consent of the States 
we exercise the same power in this District. 
Again, by the consent of two States Congress 
may abolish the Government of one, and unite 
them together. Here the effect of consent is to 
confer a new power, not to authorize the exercise 
of one already possessed, over a new subject. 
The States also, said Mr. C., may exercise most 
important powers by consent of Congress. Thus 
Maryland, Rhode Island, South Carolina, and 
Georgia, by consent of Congress, have imposed a 
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duty upon tonnage. With like consent they may 
also exercise new powers to keep troops and 
ships of war in time of peace, enter into compacts 
with each other, with a foreign Power, and even 
engage in wars. But to meet this answer, fur- 
nished by the Constitution itself, to the objection 
against the efficacy of assent, we are told, sub- 
stantially, that every power, unless limited in the 
terms of the grant, is absolute, and its exercise 
‘in every Constitutional mode is dependent alone 
on the will of its possessor. If, then, I show that 
Congress possess any implied power, however 
small, which can be exercised only by consent 
of a State, the position is overthrown. Sir, our 
statute book contains numerous acts, the Consti- 
tutionality of which cannot be doubted or de- 
nied, deriving all their force from the assent of 
a State. He would particularize: When the 
Constitution was framed, Congress possessed 
wer to form three States of the Northwest 
erritory. By consent of Virginia, since ob- 
tained, we have acquired the eee to form five 
States of that Territory, which has been, in part, 
exercised. In the imposition of the late direct 
tax, the law itself contained important provis- 
ions, which changed the mode of raising the rev- 
enue, which depended for their power and effect 
on the consent of the States. He might mention 
the purchase of the Mississippi Territory, and 
the consent of Georgia subsequently obtained, 
which conferred on us the power to erect it into 
two States instead of one; and to all the laws 
authorizing the formation of new States, which 
contain legislative provisions of no force till 
sanctioned by the assent of those States. 

The next, and most important objection to the 
resolution was, that the independent exercise of 
the power of Congress would be a direct invasion 
of the sovereignty of the States. Sir, what is 
sovereignty, but the power of legislation? 
Whence is it derived, and where is the sovereign- 
a over the people of the United States vested ? 

learly it emanates from the people, and is vested 
in the National and State Governments. The 
adoption of the Constitution effected an alteration 
in the distribution of sovereign power, which had 
escaped the notice of those who resorted to the 
Articles of Confederation for the measure of 
State sovereignty. The Confederation was a 
compact between distinct and independent sover- 
eigns, the second article of which provided, that 
each power retained its sovereignty ; a treaty of 
alliance, offensive and defensive ; with no other 
sanction for the fulfilment of its principal stipu- 
lations than the sword. A non-compliance with 
the requisitions of Congress was a violation of 
compact, for which the community, not the citi- 
zen, was answerable. The Constitution had a 
different origin. Its powers, like those of the 
State governments, are derived immediately from 
the people. Assembled in conventions within 
each State, they recalled from the State govern- 
ments the portion of the sovereign power neces- 




















for national objects ; modified the State goverp- 
ments in the Constitution itself; qualified a por- 
tion of their remaining powers; imposed new 
duties, and left the residue of sovereignty in the 
States. Thus constituted, the General and State 
Governments, each with powers of sovereignty, 
are organized over the same people ; the one with 
legislative powers, which regard the national in- 
terests, the other, concerning the local interests 
over the territories of the 
Government is clothed with exclusive legislative 
powers, and with a concurrent sovereignty with- 
in the limits of the States. But the gentlemen 
from Virginia (Mr. Smyta and Mr. Barsovr) 


nion; the General 


discover an insurmountable objection to the ex- 
istence of this power in Congress in the posses- 
sion of a similar power by the State legislatures, 
within their limits, which might be impaired or 
defeated. If this objection has force, it equally 
disproves the existence of any concurrent power 


whatever ; for, at each step in its exercise, colli- 
sions might arise, and this evil be realized. Yet, 


have not both Governments undisputed concur- 
rent powers to execute process, civil and crimi- 
nal, at the same moment, on the persons and 
property of the citizen; to use the same high- 
ways, to require the attendance, in their several 
courts, of jurors or witnesses; and is not the 
same eons liable to supply the revenues of 
each? That collisions may arise, and the pow- 
ers of our Government be unavoidably suspended 
by action of the other, is indisputable. This re- 
sults from the nature of oursystem. It however 
disproves the existence of no one concurrent 
power; and should the imaginary contest, sug- 
gested by the gentlemen, arise, the paramount 
authority of Congress is established by the express 
letter of the Constitution in article sixth, in all 
cases of concurrent powers. The existence of 
concurrent sovereign powers in the General and 
local Governments over the Union, presented a 
view of the subject which removed another ob- 
jection with which the resolutions had been en- 
countered—it was this: That the exercise of the 
power in question rested upon the right of exclu- 
sive jurisdiction. If this distinction be sound, if 
exclusive sovereignty is necessary to the exercise 
of the power, then the States have not this power 
within their respective limits, possessing, as they 
do, only a limited concurrent sovereignty. But 
this power in the State government we all assert. 
Its existence did not, then, depend upon the right 
of exclusive sovereignty. Nor was the power, 
Mr. C. said, iu any government dependent upon 
the right of soil, as had been suggested. This 
would reduce the power to a mere incident to 
the right of property. Purchase from the citizen 
would be a prerequisite in its exercise of the 
power. The right of soil and of sovereignty 
were not the same. For all public purposes, 
where necessity requires it, every efficient gov- 
ernment has the power to invade the right of 
soil, and all other property of the citizen, without 





sary to constitute a National Government; con- | purchase, but not without equivalent. And this 
ferred upon the General Government powers of | necessity is determined by the Government. This 
degislation over the citizen as well as the State, | power may as properly be exercised to make roads 
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and canals in time of peace, as to demolish a 
house, form an encampmen and seize provisions 
in a period of war. In such cases of necessity 
alone could Government invade the right of 
property in the citizen. In relation to the right 
of soil, then, the Governments, being concurrent, 
were upon the same footing. Each could take 
the soil, or other property of the citizen, when 
necessary to the exercise of their powers, an 
neither could touch it but in such an emergency. 
He hardly needed to add, that this necessity 
must be urgent; but, he repeated, the urgency in 
the one case might as properly be the demand of 
the public convenience as in the other for the 
public defence. Sir, in no instance has the power 
to make roads and canals been expressly granted 
to a legislature. It is incidental in every govern- 
ment (from the necessity of intercourse between 
citizens,) and that government may have access 
to all parts of the State in the exercise of its au- 
thority and duties. It was indispensable to any 
government. Indeed, the fifth amendment ex- 
pressly recognises and qualifies the right in Con- 
gtess to take any property of the citizen, when 
necessary, in providing “that private property 
shall not be taken for public use without just 
compensation.” 

The power in Congress to make roads and 
canals for national objects, Mr. C. said, was in- 
ferrible from another consideration. Have the 

ple intentionally withheld this power from 
oth the General and State Governments? It 
would hardly be pretended. If it cannot be ex- 
ercised by the States independently, Congress 
possess it; or the people, by a sort of treason 
against their vital interests, have deprived them- 
selves of its benefits. But a State does not, can- 
not, possess it beyond its limits. The Constitu- 
tion prohibits compacts between the States, for 
all purposes, whatever, without consent of Con- 
ress. This is not only the spirit, but the letter. 
t received a practical illustration in the second 
session of the first Congress in 1790, when a for- 
mal application was made to Congress by Vir- 
ginia and North Carolina, and permission ob- 
tained, to enter into a compact to make a canal 
between Pasquotank and Elizabeth river. Our 
opponents, said he, contend that the powers and 
rights of the States are equal. He would show 
them that in four of the States, under the express 
recognition of their constitutions, Congress had 
asserted and exercised the power to make roads 
within their respective limits, or to apply the na- 
tional revenue for their internal improvement, 
not in an isolated case or for a limited period, but 
geen) and while the Government should en- 
dure. Not only had large appropriations been 
made by law, but the obligation, on our part, to 
continue those appropriations was irrevocable. 

Mr. C. referred to the statute book, and the 
constitutions of Ohio, Louisiana, Indiana, and 
Mississippi, in proof of the fact. The act of 
Congress of 1802, authorizing the people of Ohio 
to organize a State government, contains pro- 
positions to the State Convention, for their free 
acceptance or rejection, to which is invited the 


attention of the Committee. Besides a gift of the 
invaluable Saline, and an immense tract of land 
distributed in every township of the State, Con- 
gress offered to apply five per cent. of the pro- 
ceeds of the public lands within the State, to the 
construction of roads to and through the State, 
under the exclusive direction of Congress, upon 
the single condition, that the State stipulated not 
to tax the lands of purchasers from the United 
States, for five years after the sale. The conven- 
tion embraced the offer, and Congress is irrevo- 
cably bound to make these internal improvements 
in Ohio. Shall we be told, that this isa com- 
mutation of. a tax, which Ohio had a right to 
raise from the public land? The fact is other- 
wise. By the fourth article of compact, in the 
ordinance of 1787, and now in force, relative to 
the whole Northwest Territory, it is stipulated, 
that no tax shall be imposed on lands, the pro- 
perty of the United States, by the new States, 
which may be formed of the Territory. The 
State, then, had no power to tax the public lands. 
It was not required, as a condition, to renounce 
the power. But even had there been a commu- 
tation for a tax, which the State had the power 
to raise from the public land, this, at farthest, 
would only have authorized an adjustment of 
the amount. It would have been a power like 
that exercised in the late act imposing a direct 
tax, to which he had already referred, authoriz- 
ing a commutation and a deduction of fifteen per 
cent. if paid by the State. Did this confer the 
power on the State to control its use? In the 
case before the Committee, the use, the applica- 
tion of the fund, to objects of internal improve- 
ment, involves, according to the doctrine of our 
opponents, the exercise of a distinct power. If 
they admit, that Congress might thus acquire or 
exercise the power, it is a concession of the ar- 
gument, and fully sustains the resolution. For, 
if the power can be acquired by any compact 
with the State, the question isended. Congress, 
then, have the power of constructing roads, in 
Ohio, by the express provisions of its constitution, 
and the obligation to exercise it is imperative 
and irrevocable. If we might appropriate five 
per cent. of the public lands to that object, which 
ee had already produced upwards of 
half a million, we might appropriate any larger 
amount. The power had no limit but in the dis- 
cretion of Congress. 

Passing to Indiana, we find Congress 
asimilar power, as recognised by its constitution. 
The propositions to Indiana, in the act for her 
admission into the Union, differed from Ohio 
only in this: In Indiana two per cent. of the 
fund bestowed for her improvement, is to be ap- 
plied by Congress in constructing roads leading 
to the State, and three per cent. is given, to be 
applied to construct roads and canals within it, 
under the direction of its Legislature. 

The acts to enable the people of Louisiana and 
Mississippi toerect State governments, and their 
constitutions, show, that we possess the same 
powers in those States. Here Congress presented 
not even an option to the people. It was among 
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the indispensable conditions of their admission 
into the Union, that they renounced the right to 
tax the public lands of the United States. But, 
when admitted, three per cent. of the proceeds of 
the public lands were given, to be applied to inter- 
nal improvement, part by Congress without, and 
part by the Legislature within those States. In 
these cases, there was no pretence of commuta- 
tion. Congress, without consulting these States, 
and without the concurrence of their will, has 
appropriated a fund for their internal improve- 
ment. 

Are we prepared, he asked, to condemn all 
these laws of Congress as acts of usurpation ? 
Have these States surrendered their rights? If 
not, Congress have the power to make like ap- 

ropriation for the internal improvement of each 

tate. If the constitutionality of these acts is 
denied by the honorable member, (Mr. Barzoour,) 
he is then at issue with himself; and devolves on 
the Committee the necessity of deciding between 
his doctrine and his vote, for the Journal shows 
that the appropriation offered to Indiana for roads 
and sok so late as the last session, was sanc- 
tioned by the authority of his own name. Thus, 
then, stands the case. The power of applying 
the national revenues to construct roads and 
canals over territory held by cession, is conceded ; 
because here Congress have powers of exclusive 
legislation. It is limited only by discretion over 
two-thirds of the surface of the Union ; and yet, 
this is but an implied power, incident to the 
“ power to make needful rules and regulations 
respecting the territory.” To deny Congress the 
power to extend the benefits, possessed by the 
States just named, to the older States, is to say 
that our powers to supply revenue are unequal 
over the several States. Nay, more, that the 
original States conferred on Congress the power 
to apply the revenues at its discretion to improve 
their territory and the States, which might be 
erected within it, all comprising a surface of more 
than three-fourths of the Union; and expressly 
debarred themselves from the benefits of like ap- 
propriations. After the able, and, he thought, 
entire refutation of the objections which had 
been urged to the power of making post and mil- 
itary roads, by the honorable member who had 
last sat down, he would not detain the Commit- 
tee on that part of the resolution. Without a re- 
liance on the letter of the Constitution ; but, 
from the admission made, that the power to es- 
tablish post roads conferred the rights of way, in 
every necessary direction, the necessity, in the 
exercise of the right, of making the way passable, 
he thought, left no substantial difference upon 
that point. And with regard to military roads, 
said Mr. C., the only remaining ground of contro- 
versy is, whether the right, which, it is conceded, 
exists as incident to the military power, shall 
be exercised in time of peace, by preparation to 
meet the exigencies of war, or Saul till war 
exists, and to the moment the use of a road is 
indispensable, before we begin to construct it. 
But, if the view of the character and extent of 





eign authority of Congress over the Union, which 
he had presented, were in any degree correct 
there could be no discrimination between our 

wer in time of peace to construct a road, or a 
Sertification for military defence. If, then, the 
power of making roads and canals, or appropriat- 
ing the revenue ‘to that object, is possessed by 
Congress, he thought, on the question of expe- 
diency, it would readily appear that the various 
national interests required its immediate exercise, 
It was demanded bY the dictates of the policy 
which requires naval preparation for war in time 
of peace; by the interests of internal trade, by 
the claim of the interior and agricultural States, 
toa full participation of the benefits of the Union, 
and by the interests of foreign commerce. He 
would not re-examine the situation of the Atlan- 
tic frontier, in a period of war with our commer- 
cial rival, The necessity of an inland chain of 
communication from North to South, its practica- 
bility, and the disproportion between the expense 
and immense benefits, had already been forcibly 
urged upon the attention of the Committee. The 
necessity of similar means of communication 
between the Atlantic and the Lakes, advanced an 
equal claim to our consideration. During the 
late war its benefits would have been incalcula- 
ble. With regard to a minor consideration—the 
expense, in that short period, the single charge 
to this Government for transportation from the 
tide-waters of the Hudson to the several lakes, 
it Was not extravagant to say, exceeded two mil- 
lions, four-fifths of which would have been saved 
by a canal transportation. 

He had alluded to the fair claims of the interior 
States, Sir, have they not an equal claim with 
the navigating States, to the aid of the National 
Government—to the bounty of the Treasury ? 
Let us not disregard their just demands. The 
vast fund of the public lands is the common prop- 
erty of the States, By an estimate, founded on 
the acknowledged extent of our territory, we have 
now for sale more than sixteen hundred million 
acres of land susceptible of cultivation. Soon 
the annual proceeds of sales, already exceeding a 
million and a half, will amount to many millions. 
While a portion of this branch of revenue, by a 
wise policy, is appropriated to improve some sec- 
tions of the Union, and an amount exceeding the 
whole is annually applied to the aid of foreign 
commerce, and in extending the fostering care of 
Congress to other great interests of the nation; 
interests connected by indissoluble ties, all con- 
spiring to increase the wealth, strength, and se- 
curity of the nation; can we, he asked, refuse 
some aid to internal commerce, thus approximat- 
ing the interior States to the seaboard? Give 
them markets—multiply and enhance the value 
of their products—and finally admit them to a 
full participation in the benefits of a paternal 
Government. While desirous torecommend these 
interests to the encouragement of Congress, he 
could not concur with the honorable member who 
immediately preceded him, (the Speaker,) and 
sustained the resolution with distinguished abil- 


our implied powers, and the nature of the sover- | ity, in the sentiment that the interests of foreign 
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commerce have been too fondly cherished—that 
it had become the spoiled child of the nation. 
No, said Mr. C., to commerce, inv! orated, ex- 


panded, and cherished by that genial system of 


protection and encouragement, which was adopt- 
ed by the profound practical wisdom of the first 
Administration, should, in a great degree, be as- 
eribed our unexampled growth, and present proud 
situation in the rank of nations. Thus sustained, 
it has filled your Treasury, invigorated agricul- 
ture and the seaboard with cities and wealth, and 
animated every department of active industry, 
and in less than thirty years raised the nation to 
an elevated, and, he hoped, a durable greatness. 
Sir, it is unwise, as it is unnecessary, to decry our 
commercial policy, that the interests of the inte- 
rior may attract our care. All interests have 
equal claims. Our abundant resources are ade- 
quate to the aid of all. But let us not be told 
from another quarter, that the interior sections of 
the Union, while they ask the aid, have no share 
in the burdens of Government. 

By their consumption of the imports, said Mr. 
C., the interior States contribute to the very fund 
which you apply for the interests of foreign com- 
merce. They equally participate in the burdens 
of war. Nay, sir, when you have recourse to the 
direct tax, the war tax as it has been termed, ap- 
portioned in the ratio of the population, and not 
the wealth of a State,-it falls upon the interior 
with a severe and unequal Sea It was, he 
said, due to candor to remark, that duties on im- 
ports being the ordinary sources of revenue, di- 
rect encouragement to commerce had become the 
immediate interest of finance; that agriculture 
and internal commerce, urging no similar appeal 
to the interest, had not hitherto sufficiently at- 
tracted the attention of Government, or partici- 
pated in its benefits. To a considerable extent, 
also, has this nation for years been indirectly con- 
tributing to the immediate aid of manufactures. 
He would not be understood to denounce this 
policy ; far from it. A just regard to the national 
interests, as well as faith, requires that measures 
adopted to create should now be continued to sus- 
tain them. But the benefits of this branch of na- 
tional improvements surely were prospective, and 
in the infancy of manufactures the protecting du- 
ties which their interests require, as they enhance 
the price of the foreign article, and the manufac- 
ture operates as a proportionate tax on the con- 
sumer, for the immediate encouragement of the 
manufacturer ; therein departing from the exer- 
cise of the specific power for raising revenue, and 
effectuall ae aati that of establishing manufac- 
tures. Have the Constitutional powers here ex- 
ercised ever been denied? He asked, then, upon 
what color of pretence could Congress, adhering 
to that construction of the Constitution which 
authorizes the indefinite application of revenue to 
encourage foreign commerce—to create and sus- 
tain manufactures—with what appearance of con- 
sistency can you withhold like aid to objects of 
internal improvement, claiming equally the na- 
tional encouragement, as inseparably allied to the 
national prosperity ? Beyond the benefits of de- 


fence, in which all equally participate, what ad- 
vantage, the interior States emphatically ask, do 
we derive from the Union? And without a fair 
equivalent, by what principles of justice are we 
required longer to sustain a policy, which, for the 
present, depresses the value of our products and 
enhances that of the imports, by excluding the 


foreign merchant, through the medium of ton- 
nage and onerous discriminating duties, from a 
free competition in our market, making us di- 
to the interests of commerce and 


rectly tributary 
manufactures ? 

If the interests of internal trade and agriculture 
demand this aid, from their prominent impor- 
tance, as objects of national concern, will it be 
denied that roads and canals are the natural, di- 
rect, and necessary means? The commerce 
interior States is, through others, to an Atlantic 
market. The intermediate States are not bound 
to provide facilities for transportation? Is there 
no remedy? How important soever, the remote 
State has no power ‘to effect it. What results? 
The improvement is made so far only as sub- 
serves the interest of the intermediate State, and, 
when rival interests exist, the property of the 
remote State is sacrificed. 

Sir, I will not trespass upon your time bya 
repetition of the objects which claim the exercise 
of this power. They were forcibly presented at 
the opening of the debate. You have viewed 
them in detail, estimated their cost, and seen 
their importance, for purposes of national defence 
and internal commerce. There are, however, 
some considerations which invite one or two ad- 
ditional remarks. The importance of an imme- 
diate exercise of that power, said Mr. C.., is forci- 
bly urged by a recurrence to the condition of our 
northern frontier. Bounded as we are, in that 
direction, by a chain of lakes, of equal extent with 
the Atlantic frontier, with a soil surpassed in fer- 
tility by no portion of the Union, and populating 
as it is with a rapidity unexampled, in a few years 
the export of a population equal to that of the 
Union when this Government was instituted, will 
pass into the northern lakes, Without canal com- 
munications between the lakes, the Mississippi, 
and the rivers of the Atlantic States, the immense 
export of this section of the Union, embracing 
more than five States, descends the St. Lawrence. 
What are the inevitable consequences? The in- 
terests of that section, for any beneficial national 
object, are severed from the Union. The im- 
mense value of one-fifth of our commerce is sacri- 
ficed not only, but contributes to the ascendency 
of England. 

Sir, canals are the only permanent remedy. 
But the evil is not wholly in prospect; it already 
exists, and is even now keenly felt from an- 
other quarter. To what cause do we impute the 
ruinous condition of our commerce with the Brit- 
ish West Indies, which has been so forcibly 
urged upon our attention by a recent report of a 
committee? Look at the statemept of the ex- 
port. From Vermont alone, it exceeds a million. 
From New York, Ohio, and Michigan, it exceeds 
another. The whole yielding a freight which 
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doubles its value in the foreign market. We 
have not now to learn that the West Indies can- 
not now subsist but by supplies from the United 
States. Possessed of our own means, we can for- 
ever coerce a trade on principles of perfect reci- 
procity ; but, without canals to attract this pro- 
duce from Canada to Atlantic channels, we not 
only give employment to an immense British ton- 
nage, but enable her to subsist her West Indies 
with our own products, and by her navigation; 
thus inviting her to exclude us all participation 
in her colonial trade. Not only are they the car- 
riers of the products of the West, but we are com- 
pelled to receive her colonial exports from her 
own ships. Can this Government, he asked, 
slumber over this complicated and growing evil? 
Can we without alarm anticipate the consequen- 
ces which this state of things will entail upon our 
revenue, from the facilities of smuggling, at a 
thousand points? Or the influence it will soon 
enable England to exert, over the western section 
.of the Union? Sir, shall slight considerations 
deter us from a prompt application of an effectual 
remedy? It is perfect; itis within our view; it 
is already marked by the practical wisdom and 
lofty enterprise of the State which I have the 
honor in part to represent; the improvement is 
already commenced ; the canals to unite Erie and 
Champlain with the Hudson are in successful 
progress. Mr. C.said he could not refer to this 
great national undertaking with any ordinary 
emotion of pleasure. In relation to it, however, 
he would indulge but the single remark, that, 
whether viewed in reference to the magnificence 
of its design, the variety and magnitude of the 
national interests it is destined to subserve, and 
the benign influences it will extend over the 
boundless regions of the West; all conspire to 
characterize it one of the proudest monuments of 
national glory, which has been projected by the 
wisdom or attempted by the power of a State. 
The speedy accomplishment of this noble de- 
sign, demanded alike by the interests of com- 
merce, foreign and internal; of revenues of our 
Western States, and our western lands; upon the 
score of justice as well as policy, calls for that lib- 
eral aid at our hands, which has hitherto been un- 
successfully solicited. Sir, I trust we do not urge 
a hopeless appeal to the sagacity of the Eastern 
States, when we ask their aid in measures to se- 
cure the success of improvements, which will en- 
able them effectually to reclaim one branch of 
their trade from ruin; withdraw from England 
the commerce in our products, which gives em- 
loyment to hundreds of her ships, and transfer 
its profits to our own. 
ut, said Mr. C., we are told, where doubts of 
our Constitutional power to legislate are enter- 
tained, it is expedient to refer to the people for a 
grant of the power. He considered this doctrine 
utterly indefensible. Extraordinary powers in- 
deed would this principle devolve upon a doubt- 
ing minority. The authority of the Constitution 
opposed it. What is the Constitutional rule? 
Legislate, where a majority in each House concur 
in the expediency and constitutionality of a law. 


With this sanction, unless arrested by the Pre. 
sident, bills beeome laws, and, in the teeth of the 
veto, it is expedient to legislate where two-thirds 
concur. Again, it is as imperatively our duty to 
recommend an abridgment as an enlargement of 
our powers, and far from cause of alarm at the 
spirit of encroachment on State power, so feel. 
ingly deprecated, we know Congress have recom- 
mended twelve amendments, to define and abridge 
their powers. As citizens of the United States, 
we have a common interest in their independence 
and power, and a common attachment to their in- 
stitutions. One branch is dependent for political 
existence on the legislatures, and the other on the 
voluntary suffrage of the people. Possessing le- 
gislative power by such a tenure, and continually 
recurring to the people for its continuance, has 
not early and more recent experience, forcibly 
demonstrated their controlling powers, and that 
even an artificial gust of aie indignation can 
blight and wither our dreaded energies ? 
f there be a cardinal principle in free Govern- 

ment, it is, that the will of the majority is the su- 

reme law. Itis the basis of all legitimate power; 
it is the foundation of our Constitution. But, 
once organized, permanency required the form of 
Government should not be changed without a 
concurrence of three-fourths of the States. Let 
us notconfound distinctions. This rule is not es- 
tablished for the construction of the instrument, 
or designed to govern in acts of legislation. It is 
the rule of amendment only. As the immediate 
guardians of the powers of the Constitution, we 
are bound, by our oaths, to support it in its vigor 
and power. If a majority believe we have the 
power, would it not be as just a test of its exist- 
ence, to apply for an amendment to divest Con- 

ress of the power to make roads and canals, as 
for a grant of the power? 

Sir, we have heard of the admirable facilities 
provided to remedy defects in the Constitution by 
amendments. What is this boasted remedy, so 
often attempted and so often defeated? T'wo- 
thirds of both Houses concurring that a power is 
desirable and not possessed, can recommend an 
amendment, and three-fourths of the States have 
the power to adopt it. And are gentlemen pre- 

ared to resort to this test, to determine what 
aws we may enact, what means we may use, in 
the exercise of our Constitutional powers? But 
even the power of three-fourths of the people to 
amend the Constitution is theoretical merely. 
A majority in six States, all containing a popu- 
lation less than 700,000, a population unequal to 
that of either of three single States, not a twelfth 
of the whole, control the construction of powers, 
and prevent an amendment. Upon a question 
like this, should we not foresee that considerations 
of local rather than national interest would pre- 
vail; that it might be resolved into a cold calcu- 
lation of relative benefits? Upon a question like 
this, can you look for that spirit of deference and 
concession in the absence of that necessity which, 
with all its coercive energy, united barely a ma- 
jority of the people on the adoption of the Con- 
stitution. 
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Upon these considerations, however, he would 
forbear to dwell. An application for an amend- 
ment, as had been recommended, he should re- 
gard asa virtual surrender of the power. Ina 
case of much doubt, he could not reconcile it to 
a sense of the duty of Congress, considered as the 
immediate guardians of the Constitution, to sub- 
mit to a course in relation to any of its powers, 
which would jeopardize their existence. But, in 
the present case, with an entire conviction of the 
existence of the power, and believing that its ex- 
ercise was demanded by a regard to the highest 
interests of the nation, he hoped the resolution 
would be adopted. 

Mr. Austin, of Virginia, said he felt somewhat 
embarrassed, at this late hour of the day, to at- 
tempt to deliver his sentiments upon the subject 
now under consideration; but, some few days 
since, it would be recollected, the honorable 
Speaker, one of the noble sons of Virginia, 
whom she was always proud to aknowledge, had 
invited, or rather challenged, her representation 
to meet himin this contest. He said, weak as she 
might be, the Old Dominion was always ready 
and willing to furnish her quota, although she 
might be vanquished in the combat. Under these 
circumstances, he was compelled to engage in 
the unequal contest. It appeared to him it had 
become somewhat fashionable to enter a protest 
against those principles in which we differ; and 
the honorable Speaker had entered his protest 
against the principles of construction which had 


been contended for by those opposed to the reso- 


lution now under consideration. Mr. A. said he, 
in like manner, would beg leave to enter his hum- 
ble protest against that liberal and expanded con- 
struction of the Constitution which had been con- 
tended for,by the honorable Speaker. ‘It had been 
said by him that he protested against this water- 
gruel system of construction; that those who 
construed it in this way were unfit for politicians. 
Mr. A. said that, in whatever light, as a politician, 
he might be viewed, it was not material to him ; 
but he would remind the honorable Speaker that 
the principles of construction, limited and. water- 
gruel as they might be, which were contended for 
by those opposed to the resolution, were such as 
had conducted us through two wars in safety, 
peace, and harmony. Mr. A, said, we have been 
told, that by adopting this liberal and expanded 
construction of the Constitution, by giving to the 
General Government this power of making roads 
and canals, &c. will produce union, peace, and 
tranquillity through these United States; and 
this seemed to be too generally admitted; but he 
thought very differently, and would take this oc- 
casion to say that he denied the whole theory and 
its ideal consequences. He said he would call 
the attention of the Committee to the peace, 
union, and tranquillity which now existed between 
the States; that they were content ; that the mo- 
ment Congress assumes this power of internal 
improvement, you throw out the apple of discord 
among the States; they will then begin to scram- 
ble, and quarrel who shall get the most, and where 
shall be the places of this internal improvement ; 


and, instead of producing this fancied union, 
_— and tranquillity, so eloquently described 

y gentlemen, it would turn out to be an internal 
division and commotion, instead of internal im- 
provement. 

The honorable Speaker had said, the great ob- 
jects of the Constitution were union, peace, and 
consolidation, but did not thereby mean to use the 
word consolidation in an alarming or offensive 
sense. Hetoo (Mr. A.) thought the objects of 
the Constitution were peace and union; but it 
was not material in what sense the honorable 
Speaker used the word consolidation, since it ap- 
peared to Mr. A. that the consequences resulting 
from the honorable gentheman’s construction 
would lead to consolidation and a prostration of 
State rights. 

We had been told by the honorable Speaker 
that the Constitution was made not merely for 
a few millions of people, but intended to embrace 
perhaps fifty millions or more, and that it was 
calculated to answer these great objects. He 
(Mr. A.) would agree that the Constitution was 
wisely framed to answer all these great objects, 
and to last under all times and circumstances, if 
we resort to the Constitution for our guide. And, 
although he could not extend his views to those 
ages, yet if we are to expand its construction ac- 
cording to the extended views which some gen- 
tlemen take of it, he thought it could no longer 
be considered as our guide; we are left to the 
whim, and caprice, and elevated views which 
some gentlemen consider as beneficial to attain 
their ideas of national grandeur and greatness. 
In pursuing this fancied object, he would remark 
that it did seem to him that some gentlemen had 
taken such an eagle flight that they had soared 
entirely out of view of the Constitution, and for- 
gotten it; and, being accustomed to power, had 
considered themselves invested with allauthority. 
He said that the powers now claimed to be in the 
General Government, by the resolution on your 
table, would not produce the beneficial effects of 
union and tranquillity, but discord in the States 
and among the people, and he would advert to a 
part of the honorable Speaker’s argument to prove 
this conclusion. The honorable Speaker had said 
that the Eastern States had long enjoyed the ben- 
efits of commerce; that it was now time for the 
Western people to have their share of the benefits 
of the Government, in having their country im- 
proved by roads and canals. If the Western 
people begin thus early to complain, so soon as 
we begin this division of the funds of the nation, 
would it not excite State bickerings, and tend to 
disunion, instead of union? We were told by 
the honorable Speaker that agriculture had been 
long taxed for the benefit of commerce, and that 
now she too in her turn has a right to a portion 
of this revenue to be laid out in roads and canals ; 
but that this small aid is denied her, even when 
he offers to give her, the old lady, a Virginia cloth 
gown. Sir; said Mr. A., it would seem that the 
old lady has not been quite so well dressed and 
decorated as her noble son of the West would 
wish her; and she not being accustomed to these 
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decorations, it is proposed to stimulate, and aid 
her with a present, a Virginia cloth gown, as best 
suited to her declining age and humble views. 
It would seem, at first view, that this present 
would be acceptable to her; but when she in- 

vires the reasons why this present is made her, 
she is at first informed, it is from pure affection. 
Well, and is nothing in return expected? She 
is answered, nothing that will injure you in 
the least; only a small matter is asked as a 
compensation for this Virginia cloth dress. And 
what is that, my son? Nothing more than to 
permit me to make a fewroads and canals through 
your farm, to be made and used at my discretion, 
as 1 may think proper and right. The old lady 
is startled at this proposal, that her son cannot 
wait till her death for full enjoyment of her prop- 
erty, but for this present she is to release a part 
of her soil and the jurisdiction over it. 

The honorable Speaker, in construing the Con- 
stitution, had resorted to various parts of it to 
show the sense in which the word “establish” was 
used. He had cited, “to establish an uniforin 
rule of naturalization.” To which he, Mr. A., 
would answer, that the only sense in which the 
word “establish” was there used, was to give to 
Congress the power to make an uniform rule 
upon that subject, but, that a further power from 
this word, as there used, could not be derived; as, 
for example, could it be contended, under the 
power to establish an uniform rule of naturaliza- 
tion, that Congress would have the right to seize 
the person of the alien? Could it be contended, 
that, under the power to establish a judiciary, as 
mentioned by the honorable Speaker, a right was 
conveyed to seize and take possession of all the 
court-houses and jails belonging to the States, as 
an incidental or implied power, resulting from 
the power to establish a Judiciary? He appre- 
hended not; and yet these consequences would 
result, if the construction and reasoning be ap- 
plied to them which had been to the power to 
establish post offices and post roads. 

We were told by the honorable Speaker that 
the surrender of Detroit would have been avoided 
by good roads; he, Mr. A., had always listened 
to that gentleman with great pleasure, because 
his statements and arguments had given him con- 
siderable information. He now learned, for the 
first time, that the surrender of Detroit was occa- 
sioned by bad roads; he had, heretofore, been led 
to believe that that disaster was owing to the 
misconduct of the commanding officer, either to 
his misfeasance, malfeasance, or nonfeasance ; he 
had even understood that the officer was arrested 
and tried for that misconduct, and that he had 
been found guilty by a regular tribunal; that, if 
the disaster had happened in consequence of the 
badness of the roads, it would have been unjust 
in that tribunal to have condemned the officer for 
the surrender of a post, which must have hap- 
pened, not from any fault in the officer, but from 
the badness of the roads, over whieh he could 
have had no control, and for which he, in justice, 
ought not to have been accountable. 

he honorable Speaker has said that the dis- 
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raceful scene which took place at Washington 

uring the war, was on account of not having a 
military road. M. A. said it was an easy matter 
now to pack all the disasters which happened 
during the war upon the roads, and which pro. 
perly belonged to the persons who managed and 
commanded at the particular places; but would 
the facts and circumstances warrant such a de. 
duction? He apprehended not; he had never 
understood that, at Washington, there was’ any 
want of military stores, or other munitions of 
war, which could have occasioned the disgrace, 
but, on the contrary, he had supposed there was 
an abundance of the materials of defence, if they 
had been properly used. 

As a further argument in favor of this new 
system, we have been told of the great expendi- 
tures which happened during the war, in the 
transportation of military stores, &e., in conse- 
quence of the badness of roads, and for the want 
of military roads. He would beg gentlemen to 
consider that, when all their fancied plans were 
accomplished, and their roads made, if the enemy, 
in another war, should not choose to attack them 
at the same point, that there will exist the same 
necessity for new military roads, and, of course, 
we must begin a new system of roads and ex- 
penditures at the close of every war. 

Sir, said Mr. A., the honorable Speaker has, in 
concluding his remarks, contended that the con- 
struction of the power necessary for the general 

urposes of the Constitution, ought to be upon 
arge and extended views for sixty millions of 
people. He would beg leave to differ with him, 
in that liberal large and extended view of the 
Constitution; and although, as a politician, he 
could not extend his views to those times—the 
process of reasoning which governed him, in 
construing that instrument, were drawn from 
more humble sources—he would adopt a mode of 
construction to the Constitution which would 
enable it to survive, and be transmitted to them 
unimpaired. 

Sir, said Mr. A., on this occasion we have had 
much learning displayed, and quotations from 
the opinions of others; the opinions of Mr. Jeffer- 
son, Mr. Madison, and the present Chief Magis- 
trate, and others, in relation to the construction 
of this instrument. He said he had consulted no 
authority but the Constitution itself, and the 
facts and circumstances necessarily incident to it, 
as his guide; that, although much ‘respect was 
due to these great men for their services, their 
wisdom, and their talents, yet their opinions 
could form no rule for his conscience upon the 
construction of the Constitution. That it would 
be recollected by the honorable Speaker, that be- 
fore he, Mr. A., was permitted to take his seat in 
this House, he had administered an oath to him 
on the Holy Evangelists, to support the Consti- 
tution. For the rectitude of the opinion which 
he was bound to give upon this Constitutional 
question, he was accountable to God and his 
country, and which he should attempt to perform 
according to his best judgment. He said that 
our Government differed from all the govern- 
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ments of ancient times; that we are bound by| burg to Sackett’s Harbor, which seemed to be 


written rules, and legislate by them, while those 
considered themselves as invested with the sov- 
ereign authority of the peoplé; that in the con- 
struction of this written instrument (the power 
under which we act) we must examine it bf its 
parts and its context; that if any power under 
this instrument be claimed, it must be shown in 
the Constitution to be expressly granted ; that, if 
it be not expressly granted, but dubious, it must 
then be an implied power, necessary to the grant 
of the express power. Taking these rules for 
his guide, he should proceed to consider this Con- 
stitution as a power of attorney, executed by all 
the States in solemn form, and should, therefore, 
(if it might not be amiss in comparing small 
things to great ones) take the same mode and 
apply the same principles of construction to the 
Constitution, and be governed in the same way, 
that he would, when he resorted to a power of 
attorney, under which he acted, to ascertain the 
power and authority which the grantor had dele- 
gated to him to execute for him. 

The report of the committee, then, has founded 
this right to make and construct post roads, upon 
that part of the Constitution which is to be found 
under the eighth section of the first article, in 
these words: “to establish post offices and post 
roads ;” and the committee, by way of establishing 
the position taken by them, have proceeded to say 
what is admitted on all hands to be within this 
Constitutional provision; they have taken, and 
assumed for admitted, the very subject in contro- 
versy ; it is this very matter which we contest ; 
we are at issue upon this very point; and he felt 
some consolation we had arrived at it, as it had 
been seen that the advocates of this power had 
differed among themselves as to the grounds upon 
which it should be claimed; but, at length, they 
had made out their declaration, and set forth their 
claim of as which he should attempt to op- 
pose. The committee have resorted to various 
acts of Congress as precedents, and various acts 
of its Executive Magistrates, to show this con- 
struction and admission, contended for by them. 
His honorable colleague (Mr. Barsour) had 
given a full answer to these precedents; and he 
would only add that, in courts of justice, prece- 
dents were not authority, unless they had been 
decided upon the principle ia contest; that when 
the judgment or the mind had never been called 
on to act, it could not be said to be precedent; 
the courts themselves would disregard such pre- 
cedents, and much more would the Legislature, 
under like circumstances. He would then call 


on gentlemen to say whether, in any solitary in- 
stance of these precedents, relied on by them, 
whether legislative or executive, the question of 


constitutionality had ever been stirred ? he knew 
of no instance himself. Then, said he, shall the 
mere inadvertent acts, either of the Legislature 
or Executive, be a rule to guide us in the con- 
struction of this instrument, under which the 
power is claimed? He thought these precedents 
a not to be resorted to, and would therefore 
only notice one of them, the road from Platts- 


much spoken of and relied on; and he would in- 
quire, what were thecircumstances? There were 
troops stationed at these points; there was a road 
already established from one place to the other, 
by State authority ; it became necessary for the 
transportation of military stores, &e., from one 
place to the other; the troops were stationed there, 
and idle; and they had been directed by the Pres- 
ident to work on the road, which had been done. 
The President had claimed no jurisdiction over 
the road ; he had not substantially interfered with 
any State or individual authority, and if he were 
to claim authority or jurisdiction over the road, 
Mr. A. would not hesitate to say, that it was an 
assumption of power, and unconstitutional ; but 
nothing of this kind had been done, and therefore 
could form no precedent or obligation on us; that, 
whenever the Executive Magistrates had been offi- 
cially called on to decide upon this Constitutional 
question, they had decided that the Constitution 
gave no such right. 

But, sir, it is said, in the report of the commit- 
tee, that we have the right to make and construct 
post and military roads, by the assent of the States 
through which they pass. This position he could 
not admit. The powers granted, and intended to 
be granted, by the Constitution, were absolate 
powers ; they. were intended to be given, free of 
any condition, restriction, or limitation, and to be 
so used under the Constitution; it could not, 
therefore, he thought, be contended that, for any 
power vested in Congress under the Constitution, 
they should be compelled to ask the assent of the 
States to legalize this power; to exercise it in 
this way, would be to shackle the powers of the 
General Government. Thus, do we ever pass 
laws upon condition that a State may agree, or 
not, to. legislate upon any subject, for the fulfil- 
ment of which we are to ask the assent of the 
States. He thought we could not, nor ought we 
to derive powers from the States in this way. If 
we were about to declare war, should we pass 
the law upon condition that the State of Virgi- 
nia, or _ other State, gives her assent? If so, 
it might follow that the State would refuse her 
assent, and remain at peace, and be exempt from 
all the expenses attendant on the war, as well as 
the exposure of her men. No, sir; let us not le- 
gislate in this way; let us not derive powers in 
this way, by holding out this bait of assent to the 
States. If we have the power, let us assert it 
directly, and not lull them into security. By thus 
meeting the question directly, the States will ex- 
amine for themselves, and be more prepared and 
composed to meet such a state of things; no addi- 
tional argument could, therefore, be drawn from 
exercising this power by the assent of the States, 
but, on the contrary, seemed to him to be a con- 
clusive reasoning to show, that we cannot derive 
a power to legislate in this way. But if, as is 
contended by gentlemen in the argument, we 
have the absolute right, under the Constitution, 
to construct post roads, let us see to what extent 
this principle of reasoning and construction will 
lead us. If then, Congress possess the power, 
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under the Constitution. to construct and claim 
jurisdiction over post roads, they have the same 

wer toconstruct, establish, and make post offices. 

we possess the power over one post road, we 
have the power over all the post roads. Thus, 
we find ourselves, ‘by this construction of the 
Constitution, in possession of all the post roads 
in the United States; and we are equally in pos- 
session and jurisdiction of all the post offices or 
houses where the post office is established; and 
we are told there are about four thousand post 

es. 

Thus, sir, by this mode of construing our 
Constitutional power, it will lead us into the pos- 
session of the soil over which all these roads pass, 
and into the possession of all the post houses, and 
lots on which they are built. It would then be 
in the power of the Postmaster General, who has 
the right of establishing post offices, to take pos- 
session of any house or lot of land, in town or 
country, for the post office, and that, contrary to 
the will of the owner, as being an incidental 
power necessary to the Post Office Establishment. 
And, while upon this subject, he would notice a 
remark of the honorable Speaker, who said that 
the General Government had a right to rent, hire, 
or build, a post office; he would not discuss whe- 
ther they might not hire a house, but he would 
deny they had any right to build and acquire 
property; and if it were intended to use this 
power as an incidental power or right, in opposi- 
tion to the rights of individuals or States, to wit: 
that they were compellable to yield to this power 
or right, he should deny it in any way in which 
it may be claimed or applied. His honorable 
colleague, (Mr. B. Smiru,) while speaking on 
the subject, in describing the great benefits re- 
sulting from this imaginary system of internal 
improvements, had told us that that the roads 
and canals might be compared to the veins, arte- 
ries, and sinews, of the human body—that they 
were the political veins, arteries, and sinews, of 
the General Government, or body politic ; but 
he hoped his honorable colleague would also 
recollect, that they were the political veins, arte- 
ries, and sinews of the State governments, and 
that they belonged to the States before and since the 
adoption of the Constitution, and that they had al- 
ways been in the possession and enjoyment of them 
ever since, and it would be now too sudden a transfer 
of all this political life, and blood, and strength, to 
the General Government, by a mere constructive 
incidental power, which he believed the Consti- 
tution would not warrant; nor did he think the 
framers of the Constitution, or the States, could 
ever have intended to convey. He would there- 
fore beg gentlemen seriously to reflect what ex- 
tensive powers, jurisdiction, and soil, we were 
about to assume to ourselves over the several 
States; whether it will be so likely to produce 
union and peace, as they imagine; and whether 
it will not tend to a consolidation of the powers 
and rights of the State governments in that great 
power of the General Government, which may 
overturn all the rest, contrary to the plain import 
of the Constitution, which, he thought, could only 
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mean a mere description of the post route and the 
place for the office. 

But, it has been said, we havea right to estab- 
lish military roads ih titue of war ; he would deny 
that, under the Constitution, any such right was 
conveyed—it was not necessary to convey such 
a right; for, if it became necessary in time of 
war to cut a military road, it was only a mere 
act of necessity, a mere trespass, to be excused by 
the necessity of the oceasion, and remuneration 
for the act; it arose by the laws of necessity or 
self-defence, and could confer no right. Every 
individual has a right, by the laws of nature, to 
defend himself—he does not acquire this right by 
Constitutional law, or by legislative aid, but it is 
incident to the law of self-preservation ; thus, if 
one man assaults another, and the assailant is 
killed by the other in his defence, the act is ex- 
cused, because, by the laws of self-preservation, 
he was forced to commit the act. But, it would 
not follow, that he should be excused in killing 
any other man, who should approach him peace- 
ably. But, the reasoning of the committee, and 
the arguments of gentlemen, go much further; 
they say, in time of war we havea right to cut 
military roads, as a necessary power implied from 
the power of making war, and they extend this 
power a little further in time of peace. Thus, 
in time of war, by force, you cut a military road, 
and, in time of peace, you claim this road as be- 
longing to you. The act, therefore, in time of 
war, which is nothing more or less than a tres- 

ss, is converted, in time of peace, to give you 
jurisdiction and the right of soil; if there be such 
a magic power in the Army, that, whatever they 
touch in time of war gives the Government right 
and jurisdiction in time of peace, it would fol- 
low that rights in this Government could be ac- 
quired by conquest ; and it might not be surpris- 
ing, after another war, that the Government had 
a right to claim all the roads along which troops 
had at any time marched during the war. He 
would illustrate this construction of the commit- 
tee, by an example mentioned by his honorable 
colleague, (Mr. Barzoor,) that, in time of war, 
to defend our army, or to annoy our enemy, it 
might be necessary to prostrate the house of an 
individual, and, in time of peace, he should think 
it just and right to pay the individual for this 
trespass, this damage done to his property ; but, 
according to the mode of construction adopted in 
relation to military roads, the Government, in- 
stead of paying for the injury, would be vested 
with the right of soil on which the house stood, 
because it became necessary in time of war to 
prostrate it. In time of war, you cut a road in 
Canada, (and he had no doubt that some had been 
cut during the late war,) it followed, then, ae- 
cording to those principles of construction, that 
we had a right to hold it in time of peace. But, 
it might be said, we have no claim to any of the 
lands of Canada, and, he thought, it might be said 
with great truth, that we have no claim upon the 
lands of the States—they have not conveyed to 
us any such rights or powers—each State is sov- 
ereign, distinct, and independent, and exercises all 
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the acts of sovereignty within it, in the same 
manner that Canada does, and is only bound to 
each other by the Constitution, which may be con- 
sidered as a league or confederation between them. 

If the report of the committee, and the argu- 
ments of gentlemen, be right in giving the Gov- 
ernment this power of making post roads, post 
offices, and military roads, it will be necessary to 
point out the way in which States or individuals 
are to be deprived of their property, and paid for 
their soil taken for these purposes, as was remark- 
ed by his honorable colleague, (A. Smyrs.) The 
States have been in the regular possession and 
exercise of this right; they can issue their writs 
of ad quod damnum, to condemn the property of 
individuals ; they have their officers and jury to 
execute these proceedings: but he would ask 
gentlemen upon what part of the Constitution 
they could found this ~~ ? An honorable gen- 
tleman from New York, (Mr. Cusamay,) if he, 
Mr. A., understood that part of his argument, 
seemed to derive power from that part of the 
Constitution in the fifth article of the amend- 
ments, which declared, “nor shall private prop- 
erty be taken for public use without just com- 
pensation ;” he, Mr. A., could not construe that 
part of the Constitution in such a way as that the 
Government might thereby acquire title to the 
soil. But he understood the plain meaning of it 
to be, and have allusion to those cases in time of 
war, in which the property of an individual had 
been destroyed for public purposes, or taken tem- 


porarily for public use, many cases of which 

might be imagined. He said, that according to 

the powers now claimed for the General Govern- 

ment, a post road or a military road may be wanted 

through a man’s farm ; his house may be wanted 

for a a office; can the Government, against 
i 


the wili of the individual, or by his consent, carve 
out any mode under the Constitution, by jury or 
otherwise, so as to ascertain the value of the soil, 
and acquire title? He did not think they could ; 
as being very important rights, vested in the peo- 
ple and in the States ; possessed, known and ex- 
ercised by them. He would ask if these claimed 
powers and rights, on the part of the General 
Government, were no encroachment on State 
rights—on individual rights ? thus to take posses- 
sion of their soil, level mountains, remove ob- 
structions, make bridges, &c. These grants he 
thought, could not be found or implied in the 
Constitution. But his honorable colleague (Mr. 
Smita) had contended, that the making post and 
military roads, and digging canals, was no exer- 
cise of jurisdiction. Mr. A. said, for his part, he 
did not know, nor could he conceive, what was 
an exercise of jurisdiction, if this were not. If 
his neighbor could, at his will and pleasure, make 
roads and cut canals through his farm, and use 
them when he pleased, he, Mr. A., should con- 
ceive it to be exercising jurisdiction, if his free- 
hold were thus invaded. 

Mr. Chairman, said Mr. A., if these powers 
belong to the General Government, you must 
make a new set of judges, justices, conservators 
of peace, officers, &c., to be scattered along all 
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these post and military roads, through the United 
States, with power to remove obstructions, to keep 
them in repair, and to be paid salaries as a matter 
of course; and it may become necessary, here- 
after, to lay a tax to pave all the roads, and to 
keep them in repair. But it had been said, we 
need not fear these things; we need not fear to 
trust Congress; that in the organization of our 
Government we were secure; that the people 
have aright to turn us out once in two years; 
but if this be a sufficient security, he would ask 
why it was necessary to have had a Constitution, 
with certain defined powers? Why not have 
relied upon Congress, without limitation? de- 
pending entirely upon this check of the people, 
upon re-election ? 

But it is said that this measure will be benefi- 
cial to the States ; that we can improve, beautify 
and adorn them ; that they are poor, and notable 
to perform these great objects. He thought the 
States were able to perform whatever might be 
necessary, and that they could manage better 
themselves than we could for them. That if 
they did not improve so highly as we thought 
they ought, they were doing for themselves ; and 
States as well as individuals took a pride in gov- 
erning their own estates, to suit their own taste, 
and preferred to retain their own authority. 

Sir, suppose we assume to ourselves this power, 
and seating to our plans of internal improve- 
ment, and national greatness, we lay off this Union 
on a plan or scheme somewhat like a map of this 
city, in which the streets lead to and from the 
Capitol and President’s house; with fine paved 
roads from this point, for honorable gentlemen to 
travel to and from their homes to Congress, and 
some twenty or thirty years hence your Seat of 
Government is removed to the West, say to Louis- 
ville or elsewhere; and this is not impossible: 
what then, sir, will become of all your national im- 
provements, and benefits? Must you not begin 
again, and have a new set of roads to carry you 
to this new Seatof Government? Another con- 
sequence will probably arise from this national 
system ; it will no doubt be the object of those, 
who may be intrusted with the execution of this 
great national scheme, to extend their views upon 
a national scale; they may, in pursuing this plan, 
disregard the commerce and the convenience of 
a city or State, because they are going upon a 
large national plan; they may wish to concen- 
trate, and make a kind of national commeree, or 
in other words, to have everything upon a large 
scale, and overlook the petty interest of a State. 
It commonly has been and may be the object and 
the interest of a State, to concentrate its commerce 
at its capital, or elsewhere, to suit its own interest 
and convenience ; he would take for example the 
cities of Philadelphia, Baltimore, and Richmond ; 
the policy of whose States was to concentrate 
the commerce of each at those places; but the 
General Government may so direct their national 
plans, as to draw the trade, by their roads and 
canals, to a different place; and thereby defeat 
the object and the interest of the State, the people 
and the commercial town. 
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The honorable chairman of the committee who 
made this report, had, in opening this subject, 
called our attention to the large expenditures 
which had been laid out on the Capitol and other 
public buildings, and had reminded us of the 
greater utility and benefit to the public, in laying 
out the funds of the nation in internal improve- 
ment. He had informed us that, by a report of 
Mr. Gallatin, a few millions of dollars would be 
sufficient to effect most of the objects of these 
national canals. He hoped the honorable gentle- 
man would recollect, that, whenever a public 
building was commenced, a report was commonly 
made of the sum necessary to complete it; but 
that it was found on experiment, that this sum 
was annually wanted, till it amounted at last to 
five times as much as wasoriginally saute ; 
so he apprehended in relation to Mr. Gallatin’s 
report—that after we had once begun, we must 
go on, and appropriate, year after year, till we 
spend the treasures of the nation upon these pro- 
jects; that it was fitting up offices for those ua- 
dertakers for life as it were ; that it was extend- 
ing the patronage and influence of the Govern- 
ment much more than it had been, and much 
further than he had any wish to see it extended. 

But we had been told, as a reason for adopting 
shis system, that most of our revenues arise from 
commerce, and that they belong exclusively to 
the General Government, and that we have now 
surplus money in the Treasury. In answer to 
which he would state, that we had adopted a 
new system of government, which in practice he 
wished to see extended and cherished; that he 
hoped it would continue; that we had a debt of 
about one hundred millions of dollars still to pay ; 
that he did not wish this Government to pursue 
the European system, in permitting this debt 
always to hang over us; but he wished us to 
manage like prudent farmers, and those were the 
best who conducted themselves most advanta- 
geously, in keeping themselves clear ofdebt. Let 
us, like them, pay off our national debt, get even 
with the world, and be new in our practice as we 
are in theory; and, should a period ever arrive. 
when we have surplus money in the Treasury, 
there would then be found no difficulty among 
the States, in amending the Constitution so as to 
enable each State to obtain its portion of this fund, 
or to dispose of it as experience may suggest. 

Sir, said Mr. A., it is said in the report of the 
committee, that the transportation of the mail 
will be entirely dependent on the will of the State 
governments, unless the power there claimed be 
vested in the General Government. The very 
idea and intention of the General Government is 
here explained, that, while on the one hand it is 
merely contended that this power may be exer- 
cised, by the assent of the States, it is evidently 
seen that the power is wished to be enjoyed abso- 
lutely and independent of State authority. No 
inconvenience has hitherto been felt, nor can it 
be likely that any will result, by permitting the 
jurisdiction over the soil to remain with the State 
governments; it seemed to him, therefore, that 
it Wasamere struggle in Congress to obtain 


power. The roads, he said, leading through the 
States are the public property of the States, they 
cannot therefore be stopped, because they are 
wanted for the citizens of the State; they have 
been, in most instances, the property of the citi- 
zens, and have been condemned by State author. 
ity for the roads; they are free as ways for al! 
the citizens of their own States, as well as for 
every citizen of the United States; the citizens 
cannot therefore be stopped, by any discrimina- 
tion of the persons who are to pass them, because 
they are free for all persons; the mail, therefore. 
of the United States could not be impeded, unless 
the particular State were in a state of insurrec. 
tion, and used force to stop the mail; and if she 
were in this state of insurrection, the Constitution 
has provided a remedy, and given power to the 
General Government to an the insurrection; 
and therefore it cannot be a necessary, incidental, 
or implied power in Congress, to have or claim 
the territorial rights of soil over the roads of the 
States. There is such a thing as a right of way 
in one man, while the soil belongs to another; 
the person thus having the right of way, has no 
claim to the right of soil; all the citizens of the 
State, and of the United States, have a right o/ 
way along the established roads of each State; 
but neither the citizen nor the Cungress has the 
right of soil, because that of right belongs to 
the State, having been condemned or appropri- 
ated for that purpose; whenever therefore Con- 
gress shall claim a right of way, different from 
any other citizen, he would deny that right. But, 
it is said, the road may cease, or be changed at 
the willof the State or by the courts of the States, 
without the assent of Congress; that is true, and 
so he contended itought to be. Who is most in- 
terested in the road? isit the State or the citizens 
of the State, or Congress? Is not the road for 
their benefit ? is it not for their convenience, that 
it is established as a road ? is it not on their ap- 
plication to Congress declared a post road? does 
Congress designate the route for the benefit of 
the Government, or for the people, who make the 
application to Congress? Certainly it is established 
at the instance and for the benefit of the people, 
and whenever the people find it to their interest 
or convenience to cease or change the road, the 
State possesses the right and authority to alter, 
change, or amend it. 
The honorable Sppaxer had said, “A mere 
county court change a road!” He would answer, 
es, “a mere county court.” And pray, said 
Mr. A., what are they? Are they not composed 
of the same materials as we are? May they not 
possess as much information as we do? He would 
say they knew as much about their rights as we 
did; and that whenever, in the opinion of the 
people of a State, a road ceases to be a road ol 
public utility, he would ask, should the States 
and the courts of the States possess the power to 
abolish the road, or change it to suit their conve- 
nience; or ought this power to be vested in Con- 
ress, because it had been used asa post road? 
e would say that a fair construction of the Con- 
stitution, as well as reason, would decide that it 
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ought to belong to the States and to the courts of 
he States. Could it be reasonably contended, 
that, for an alteration of one of these roads, the 
people from Mississippi, Georgia, and other dis- 
tant States, are to become humble petitioners to 
Con , to use their territory in their own way ? 
He thought not. He thought the local authori- 
ties were much better judges when and where 
there should be new roads, or formér ones altered, 
than Congress cofild be. He said it is benefi- 
cial to the people, and therefore they ask your 
mails to pass their State roads; it is beneficial to 
the General Government, when the States or peo- 
ple thus ask and permit your mails to pass, and 
for which the one pays and the other receives a 
revenue ; but they will not, in this mere passage, 
give you a right of jurisdiction and soil. 

Mr. A. said he would now proceed to examine 
another part of the subject, in relation to the 
power of making canals; and much of the rea- 
soning in relation to the roads would be applica- 
ble to this subject; but, as the power was claimed 
from another clause in the Constitution, it might 
be necessary to take a slight view of it. 

The right then claimed by Congress to make 
canals is said in the report of the committee to be 
derived from a clause in the Constitution, in the 
eighth section, in these words: “To regulate 
commerce with foreign nations, and among the 
several States, and with the Indian tribes.” Thus, 


sir, under the power to make war, to establish 
t roads, and to regulate commerce among the 


tates, or from some of them, the committee have 
claimed the right in Congress to level mountains, 
cut canals, make roads, &c. If this construction 
be a true one, it would seem to him, that, upon 
the same principles, it would not be a great stretch 
of construction to say that Congress have the 
right, and may, if they find it necessary, level the 
State governments and their authorities. “To 
regulate commerce!” Can it mean to invest Con- 
gress with the power of cutting canals? Jt ap- 

ared to him that no construction could be more 
oreign from the true intent and meaning of the 
Constitution. He supposed that to regulate com- 
merce among the States would intend some gen- 
eral rule ie operating equally upon all; but 
to take possession of a particular quantity of soil, 
in a particular State, for the purpose of cutting a 
canal, could not, he thought, be a power granted 
' or derived from the Constitution to regulate com- 
merce among the States. The States are distinct 
and independent sovereignties; but if you take a 
portion of their territory to cut canals, they are 
no longer independent sovereignties; but, on the 
contrary, dependent on the will of the General 
Government. Under the term “ to regulate com- 
merce with the Indian tribes,” have you a right 
to cut a canal through their territory, and thereby 
claim jurisdiction over their soil? If you have, 
this Constitution is a most expanded instrument, 
and will give to Congress much power and terri- 
tory over the Indians without treaty. 

Can you, under the power to regulate com- 
merce with foreign nations, cut a canal through 
the Spanish territory, and thereby seize upon 
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Amelia Island, merely beeause you have a Con- 

stitutional right to regulate commerce with that 

nation? The evident and plain meaning of the 

Constitution, he thought, was that you may reg- 
ulate commerce among the States by some gen- 
eral law not interfering with their sovereignty or 
territorial rights ; that you may by treaty and 
law, make a compact with the Indian tribes, in 
relation to the commerce of those tribes and the 
United States; that you may by treaty make a 
compact with the Spanish nation, and by law 
carry that treaty into effect, which is to regulate 
the commerce of that nation and the United 
States; that you have no right under the Consti- 
tution to take possession of the soil, either of the 
States, the Indian tribes, or foreign nations, to cut 
canals under the term of regulating commerce. 
Indeed such powers as these, instead of regulat- 
ing commerce, might entirely destroy it; because 
you lay hold and seize upon the subject out of 
which commerce is to arise between the States, 
Indian tribes, and foreign nations. The honora- 
ble Speaker has resorted to various parts of the 
Constitution, as apposite to prove his construc- 
tion of that instrument. Mr. A. said he would 
beg leave to state an analogous clause in the Con- 
stitution, and to draw a parallel between them. 
The Constitution has given Congress the power 
“to coin money, to regulate the value thereof, 
and of foreign coin.’ Because you have the 
power to coin money, can you seize the ore or 
bullion ? Because you have the right and the 
power to regulate the value of coin, can you seize 
upon the cash of the individual? Because you 
have the right to regulate foreign coin, can you 
possess yourself of the money of the foreigner 
who chances to be within your territory? Thus, 
sir, by implying power, you may cut a road, dig 
a canal, level a mountain, seize the property of a 
State or individual. Under this system of im- 
plied power, you may claim the mine of an indi- 
vidual, you may cut a road or a canal, or level a 
mountain, to get to it, and may seize and take its 
contents, under the term “coining money, and 
regulating the value thereof.” He would not say 
that this would ever be resorted to, but he thought 
he might say that it was as fair to draw the con- 
clusions which he had drawn, as the conclusions 
which had been drawn in relation to cutting ca- 
nals, from the source from whence that power 
had been drawn. He had used it in argument to 
show that this mode of construing the Constitu- 
tion would lead to dangerous consequences; and 
that, in the construction of an instrument of this 
magnitude, it would be better if we were to con- 
sider ourselves even bound to a literal construc- 
tion; because, if a great benefit were likely to 
result from such a power being vested in Con- 
gress, a reference to the people, the fountain of 
power, would remedy the evil, by an amendment 

to the Constitution. 

Mr. A. did not think with his honorable col- 
league (Mr. Tucker) that we now possess this 
power, and in all cases of doubt, he thought we 
should apply to the people in the Constitutional 
way; but his friend was unwilling to make this 
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reference to them, because he believed we already 
possessed this power, and did not think a sufficient 
number in the Constitutional way would give it. 
Mr. A. said he would never fear to trust the peo- 
ple ; we had trusted them in much more danger- 
ous and difficult times during the war—when 
they were hard pressed; they had been always 
faithful, and supplied what was necessary, and 
knew, as well as we did, what was necessary to be 
given, or withheld: that he, Mr. A. would submit 
to this power in Congress, if the people thought 
proper to give it, although, so far as his vote 
would go, whenever that question should be sub- 
mitted to the people, he would never consent to 
amend the Constitution, so as to vest the power 
in Congress. He thought it a power they ought 
not to have, and would wish it to remain, where 
it has been, in the State governments. 

But, sir, should we decide we have this right 
under the Constitution, to lay out and construct 
roads, and dig canals, posege the States, the 
same difficulty arises which I have mentioned. 
How are we to condemn the lands through which 
the roads and canals are to run, and on which 
the post offices are to be built? Are we to derive 
those powers which the States possess, in con- 
demning lands for public uses, by the assent of the 
States ? Can we receive power in this way ? He 
thought not, because the Constitution had de- 
clared the mode and the manner in which new 
~~ of power are to be acquired. Sir, said Mr. 

., there Is no limitation or bounds to power thus 
obtained. You imply one power, and then you 
have to imply another to carry that power into 
execution. Thus the implied power becomes an 
original, and you have to imply a dozen others 
as incidental, Thus you may go on ad infinitum 
until you have no power whatever left upon 
which the State governments may act; their 
authority by degrees ceases, and they become 
contemptible, and the whole is swallowed up in 
the General Government. The honorable Speaker 
had said, that contracts, devises, and the punish- 
ment of murder was left to them, (even upon 
these new roads ;) but he, Mr. A., could not tell 
how long that would remain with them, for it 
might hereafter be found convenient, or expedi- 
ent, even to take that authority from them, and 
the less you leave for the State governments or 
their courts to act on, in the same ratio you 
weaken them, until no one will care to accept an 
office or trust under them. 

Mr. Chairman, said Mr. A., if the States give 
up this right to Congress to make roads and 
canals for them, and she fails to make and to im- 
prove them, have the States any power left to 
compel her todo so? If the Congress should 
designate the route of the road, or canal, and 
should afterwards fail to construct or improve 
them, and the States should afterwards attempt 
to exercise this right, they may be told, that the 
right, and jurisdiction, and power, over those 
Poe belong in Congress, and that the States 

ave no authority. Thus will be the States 
effectually dependent on the will of the General 
Government for the improvement, and passage 
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through their own territory. Sir, said Mr. A., if 
we examine the Constitution by its general tenor. 
it will be difficult to give Congress this power 
now contended for. The Constitution has ex- 
pressly granted little spots of earth, a few acres, 
for the erection of forts, arsenals, docks, &c. ; and 
et, while its framers were thus cautious in speci- 
ae these few acres of land, which are to be 
purchased by ‘the express assent of the States, it 
is contended, we may imply power enough in 
the Constitution to take millions of acres from 
the States, for making roads and canals. Could 
it be believed, that the framers of that instrument 
would act so cautiously and carefully, to avoid 
the assumption of power in the General Govern- 
ment, and yet they should form an instrument 
by which they were granting millions of acres by 
mere implication; he thought too well of the 
wisdom of those great men, of whom the world 
could scarcely furnish their equals, to suppose 
them guilty of such folly and inconsistency. Mr. 
A. said, he had said that the States ought to 
manage for themselves, and that they were com- 
petent to that object. Many of them had began 
the subject of internal improvement already, 
and we ought not to intermeddle and take it out 
of their hands, but let them improve for them- 
selves, and, if they do not do it as well, they 
satisfy themselves, and we have no right to com- 
plain. He hoped gentlemen would view things 
as they really are, and should be; that it was 
necessary in the political world, as well as the 
natural, that things should be kept distinct and 
separate, because by this the whole order was 
preserved. Thus the person of man is free, de- 
pendent on his own will for his conduct; his 
house, his home, is sacred ; his farm, still a larger 
sphere, not subject to encroachment, unless he 
has violated some law or duty which authorizes 
power to touch him by its officer; his county, 
or township, still a larger sphere, but still not 
subject to be interfered with by the regulations 
or officers of the neighboring county. These, all 
composing a larger political circle, called a State, 
and all the States forming one federal Union, 
acting On them by general regulations, yet each 
retaining its particular sovereignty, and the ex- 
ercise of its own rights, within its limited juris- 
diction, so as not to be encroached on by the 
other. If, then, sir, you give to any part of this 
political machine the powers which belong to 
any other part, and especially to this great fede- 
ral head, om thereby diminish, and finally pros- 
trate, all the inferior powers, which are intended 
as regular checks and balances against this great 
political wheel. It was then safe, he said, in his 
opinion, to preserve ali the local and sectional 
jurisdictions, powers, and interest, which some 
gentlemen seemed so anxious to get rid of, in 
order to prevent the accumulation of power; and 
he would say, even some party feeling too, which, 
like the feelings of nature, warn and guard us 
against aggression ; that these barriers ought not 
to be broken down by the amusing name of in- 
ternal improvement, which, he feared, might aid 
in our final ruin. 
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Mr. A. said, that as a further illustration that 
Congress cannot derive power to legislate upon 
any subject by the assent of the States, he would 
beg leave to compare the Constitution to a con- 
tract, or copartnership, into which thirteen per- 
sons had entered as partners; that each person 
had parted with, or deposited so much of his es- 
tate to be managed for their sole use and general 
welfare; that these partners had appointed thir- 
teen agents for the purpose of conducting and 
managing this partnership estate for them ; that 
these agents afterwards should require further 
power to conduct, as they thought, better. He 
would ask, whether these agents could make any 
new contract by the assent of any one of them, 
so as to bind the original persons? He thought 
these agents could not; their power extends no 
farther than over the funds which have been in- 
trusted to them by the parties to the contract. 
That whenever a new contract is made, or the 
former one intended to be altered, this right of 
making or altering belongs to those who were 
parties to the original agreement, and not to the 

nts. Then, sir, according to this rule, the 
States, and the people of the States, have parted 
with a portion of their rights, which, under the 
Constitution, is vested in Congress as their agents. 
Could it be said, that this agency could acquire 
new rights by the assent of the States; that, 
whenever this power is acquired, it must be done 
by the csigionin; in the way which the Consti- 
tution had pointed out by a Constitutional con- 
currence of the Legislatures of the States, or by 
the conventions of the States as declared in the 
Constitution ; the only way by which powers 
could be obtained, and not by a mere legislative 
majority in Congress by the assent of the States. 

Mr. A. said he weell detain the Committee 
with only a very few other remarks; that he 
would remind them of the old Confederation 
which had carried us through the Revolutionary 
war without any of these powers being claimed 
or asked for as necessary ; that when the Consti- 
tution was formed, it was in principle the same 
as the old Confederation, except some few addi- 
tional powers, which experience had suggested as 
necessary, the appointment of a Chief Magis- 
trate, and some few others; that this new instru- 
ment had conducted us through the late war to 
peace and harmony, without these powers being 
possessed, or claimed as necessary; that it was 
capable of conducting us to any distant period, 
unless we apply these new principles of construc- 
tion to it; that, if we do, there is no need of a 
Constitution at all, but we may trust all to the 
Congress as Britain does to its Parliament. He 
said he was considerably exhausted; he thanked 
the Committee for their attention, and would say 
no more. 

Mr. Simxins, of South Carolina, said, he rose 
- that Jate hour) to address the Committee un- 

er as serious impediments as perhaps ever fell 
to the lot of a young speaker. The immense im- 
portance of the subject, the length of time it had 
been under consideration, and the exalted talent 
which’ had already been developed in the present 
15th Con. 1st Szss.—39 
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discussion, together with his own incompetency 
had created in hima diffidence of which he found 
it impossible to divest himself. But, said he, no 
obstacle, however great, shall deter me from rais- 
ing my voice and recording my vote in favor of 
a subject on which the future destiny of my coun- 
try greatly depends. It has been attempted by 
the enemies of the resolution under discussion to 
separate the general expediency of the measure 
proposed by the Committee from the Constitu- 
tional question thereon; but the first was indis- 
solubly connected with the last—so much so that 
it was impossible to state the powers delegated to 
Congress, without bringing strongly into view the 
measure of expediency, so “necessary and proper” 
to be adeptek to carry those powers fully into 
effect. I beg leave, therefore, Mr. Chairman (said 
Mr. S.) to present a short view of the distin- 
guished advantages which would result should 
Congress act with an energy and wisdom suited 
to its dignity on this subject. 

Internal improvement, then, would increase the 
real wealth of the country by the speedy intro- 
duction of a spirit of industry and commerce. 
This had been the case in all countries which 
had been chequered with roads and canals; that 
no country on earth was capable of greater im- 
— in this regard than our own; that the 

ast with the West, and the North with the 
South, would be incited by the strongest princi- 

les of interest to reciprocate commercial favors. 

his sort of improvement would, in fact, be the 
only means of rendering our country truly inde- 
pendent; it would give us resources when cut off 
from foreign commerce by wars with that nation 
with whom we are most likely to come in colli- 
sion. At such a time the Southern and Western 
States would feed the manufactories of the North 
and East with the raw material, and not only 
thereby clothe your armies, but furnish the means 
of paying taxes and raising a revenue, when the 
want of them would be most severely felt. Roads 
and canals would be of the most indispensable 
importance in another and a most obvious point 
of view. They would enable you, with ease, to 
concentrate your forces, transport your cannon, 
military stores, and munitions of war. The vast 
expense and unparalleled inconvenience suffered, 
during our late war, for want of these facilities, 
should inculcate a lesson, which ought never, for 
: moment, to be forgotten by an American legis- 
ator. 

But what I deem, said Mr. S., more important 
than all, and although most eloquently portrayed 
by the honorable Speaker on Saturday, yet not 
sufficiently adverted to and kept ia mind in this 
debate, is the consolidation of this growing coun- 
try. There is not so great an evil which can 
assail a people, spread over such a vast surface, 
as local jealousies—as unfounded in their nature 
as dangerous in their consequences. I cannot 
here omit turning your attention to the unparal- 
leled increase and rising importance of the West- 
ern country; and I have heard it said, Mr. Chair- 
man, but never without pain and indignation, 
that the great ridge of mountains, dividing it 
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from the Atlantic States, would be the line of 
separation at some future day! If, then, you 
wish to tear up the foundation of this baleful 
idea, let me conjure you to make easy the com- 
munications between the two, by means of roads, 
and, so far as practicable, by navigation. It was 
said in debate, at the last session of this body, and 
never contradicted, that a distance beyond the 
mountains, which now takes eight days’ travel, 
by the improvement of a good road might be 

one in three. This shows what might be done 
by elevating our views to great national objects. 
Let us, then, by doing what is easily in our 
power, unite and cement, by trade and inter- 
course, the most distant parts of this great con- 
tinent, so that, instead of being split into parties 
and factions, by a mere ideal difference of in- 
terests and principles, we may constitute one 
united, harmonious, and prosperous family! 

But, it is said, that, however admonished by 
expediency or interest, we cannot make roads 
and canals, or improve navigation, because it is 
unconstitutional to do so. Before we can have 
views calculated to give a fair and natural con- 
struction to the powers of Congress, as delegated 
in the Constitution, let us, Mr. Chairman, go 
back and examine the articles of the old Confede- 
ration, and see the defects in it, which were the 
foundation and occasion of the adoption of the 
present instrument. The ruinous deficiency of 
these articles of association was in that great 
want of energy in the General Government, which 
alone was calculated to preserve the Union. This 
want of strength related to three particulars main- 
ly: a want of power to raise money for national 
purposes; a want of power to raise men for “the 
common defence” of the continent; and a want 
of power to regulate commerce, both foreign and 
internal. These powers were all at that time 
vested in the States, and were once thought to be 
important ingredients of State sovereignty. But, 
what did experience prove? That the Govern- 
ment of the Union then existed only in name, 
being wholly destitute of strength and substance. 
Let us, then, Mr. Chairmain, keep steadily in 
view these alarming defects, which rendered it 
indispensably necessary to call a convention of 
the several States to adopt a new order of things; 
this was done, and to show the objects which 
pressed with most weight on the minds of the 
convention, I call the attention of the Committee 
to the preamble of the Constitution: “to forma 
‘more perfect union, establish justice, insure do- 
* mestic tranquillity, provide for the common de- 
‘ fence, promote the general welfare,” &c. And, 
again, in the Sth section of the Ist article, wherein 
the powers are delegated to Congress, the power 
to ‘lay and collect taxes, &c., to pay the debts, 
and provide for the common defence and general 
welfare of the United States,” &c., first arrests 
the attention of the convention. Now, although 
the power to provide for the common defence and 
general welfare is said to be too general to imply 
the giving of power for any specific object, yet I 
deem it of the utmost importance ; for, let it be 
remembered, that it is inserted in the very first 


clause of the section, and in the midst of one of 
the most important enumerations of power. 

If, however, it be admitted, that the force of 
these particular words is restricted by subsequent 
specifications, yet we find in those specifications 
a power “to declare war,” “ to raise and support 
armies,” “ to provide and maintain a navy,” “ to 
provide for calling forth the militia,” &c., and 
that Congress has power “to make all laws 
which are necessary and proper for carrying into 
execution the conn powers,” &c. The ex- 
pressions, to provide for the common defence, 
may be fairly taken into view, as of great weight 
in the construction of the powers incidental to 
those expressly delegated. To free the wise 
men, who framed the Constitution, from absurd- 
ity, it must be admitted that, in giving to Con- 
gress the power of declaring war and defending 
the nation, the power to uke laws for carrying 
on this war, in the most energetic manner, must 
have been also given; for the power to make all 
laws which may be necessary and proper for 
carrying into effect the powers expressly given, 
is also expressly delegated in the Constitution. 
Who, then, are to be the judges of what laws 
are or may be necessary and proper? I answer, 
the members of Congress. Will they exercise 
it discreetly ? I, for one, have full confidence 
that they will. Clothed with this important 
power, and acting under the solemn obligations 
of their oaths and duty, I have no fears of a 
vague, indefinite assumption of powers; and least 
of all am I afraid of a consolidation of State 
sovereignty, or a destruction of State rights, by 
men coming from, and identified with, the peo- 
ple of the States, elected for only two years, and 
then returning to the bosom of the States, in 
whose Legislatures most of them have served, 
and many of them will again serve. This alarm 
about State rights has been gotten up and encour- 
aged by quetieene most strangely. It would 
really seem, that both the State and General 
Governments were not the Governments of the 
same people, identified by the same interests. 
The late war has shown that, at times of great 
national peril, the danger is not from too much 
strength in the General Government, but too 
much weight in the great States, who make a 
stand to unnerve and palsy the arm of national 
power! 

But, it is said, that, although Congress must 
judge of what laws are necessary and proper, 
yet this necessity must be an absolute indispen- 
sable one. In the sense in which this absolute 
necessity is contended for, said Mr. S., I deny 
the proposition. According to this construction, 
the powers of Congress would not be worth a 
feather, for the wheeis of Government could not 
move. The power is given to me and collect 
taxes; but, it might be contended by the stick- 
lers for absolute necessity, that the power of im- 
mediate levy by distress (the present method) 
instead of a regular suit instituted, was not abso- 
lutely necessary, and, therefore, not given to 
Congress. Again, in the power to provide and 
maintain a navy, it might be said, that our pres- 
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ent naval board was by no means necessary ; for 
that an efficient Secretary might be quite ade- 
quate. Indeed, in the power to declare war, it 
might even be said, that the power to carry it on, 
not being expressly given, was denied to Con- 
gress. Such strict constructions would launch 
us into an ocean of uncertainties, and fritter 
away all of the Constitution that is worth pre- 
serving. 

The power, then, to make roads and canals for 
military purposes, for the more easy concentra- 
tion of troops, transportation of arms, and all 
sorts of warlike stores, I infer as necessarily in- 
cident to the power of declaring and carrying on 
a war; and, if we can make roads and canals for 
military or warlike purposes, it is no argument 
against the power, that they may, and will be 
used for commercial purposes. It will, therefore, 
not be of great importance, whether or not the 
power of making roads and canals, for commer- 
cial purposes alone, is given to Congress, in its 
general power “to regulate commerce with for- 
eign nations, and among the several States.” 
That this power is fairly inferrible from the 
power “to declare war, raise and support armies,” 
&c., derives great strength from the 10th section 
of the Ist article, which expressly forbids the 
States from “keeping troops or ships of war in 
time of peace, or from entering into any agree- 
ment or compact with another State,” thereby 
rendering it impossible for States to construct 
any road or canal of great importance, which 
must necessarily run into two or more States, by 
their own agreement. The idea of the existence 
of this power derives also additional confirma- 
tion from the 4th section, article 4th, in which 
the United States guaranties to each State a re- 
publican form of Government, and to protect 
each of them against invasion and domestic vio- 
lence. It is not only in Congress, but exclusive- 
ly there; for of what importance would it be, if 
any or every State has a right to impede it, or 
stop the United States from a free exercise of it ? 
Such a state of things would involve this mani- 
fest absurdity—that the National Government is 
solemnly pledged to provide for the common de- 
fence, (and this provision should be made in 

ace, for in time of war it would not be possi- 

le to do it,) and yet had not the power of this 
first and most important of national duties! 

There is another foundation given in the Con- 
stitution for the exercise of a power to make 
roads and canals; it is the privilege given Con- 
gress to raise a fund of its own, by laying and 
collecting taxes, which may be expended for the 
common defence and general welfare, or in any 
way Congress may deem it expedient; so that 
certain specified prohibitions in the Constitution 
are not violated. In this point of view, the as- 
sent of any State to improvements about to be 
made, either by roads or canals, in its own terri- 
tory, may be important; for, although by the 
Constitution, “ no man’s private property can be 
taken for public use, without just compensation,” 
yet the United States have the power, with their 
Own money, to contract with any State or indi- 
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vidual for the use of its soil, either for roads or 
canals, having the civil jurisdiction over such 
road or canal, in the State through which it 
would run. The power of Congress to contract, 
or expend its money for any beneficial purposes 
whatever, is exemplified in a thousand instances 
throughout your statute book; and no good rea- 
son can be shown why this Government may not 
purchase and hold the right of way through any 
State or Territory; or, should such State re- 
fuse to sell, the Constitution has still given us 
the power to use such right of way whenever 
the public good may require it, provided just 
compensation therefor be made to the owners of 
the soil. 

That part of the Constitution which gives 
Congress the power of establishing post offices 
and post roads, is so clear and express, and was’ 
so unanswerably demonstrated by the Speaker 
on Saturday, that I will not detain the Commit- 
tee in endeavoring to make more plain that 
which is too obvious for doubt, although the gen- 
tleman from Virginia, (Mr. Austin,) who has 
just taken his seat, has reiterated the alarm about 
State rights, and has denied the United States a 
right of way even for post roads, in case a State 
should resist it. The only difficulty in this ques- 
tion, arises from a narrow, technical, lawyer-like 
view of the Constitution; if we elevate our 
views to the great national purposes for which 
the Constitution was adopted, and look fairly at 
the instrument, all doubt must vanish. 

When Mr, 8. concluded, the Committee rose, 
and the House adjourned. 





Tusspay, March 10. 


Mr. Lownpss, from the Committee of Ways 
and Means, made a report on the petition of 
Thomas Griffin, which was read; when Mr. L, 
reported a bill directing the payment of certain 
bills drawn by General Armstrong, in favor of 
Thomas Morgan; which was read twice, and 
committed to a Committee of the Whole. 

Mr. Lownopes also reported a bill supplemen- 
tary to an act to provide for the redemption of 
the public debt; which was read twice, and com- 
mitted to a Committee of the Whole, to-morrow. 

Mr. Wicutams, of North Carolina, from the 
Committee of Claims, made a report on the case 
of Mottram Ball, transmitted to this House by 
the Commissioner of Claims, which was read; 
when Mr. W. reported a bill for the retief of Mot- 
tram Ball, which was read twice, and committed 
to a Committee of the Whole. 

Mr. McLane, from the Committee of Com- 
merce and Manufactures, reported a bill regu- 
lating passenger ships and vessels; which was 
read twice, and committed to a Committee of 
the Whole. ’ 

Mr. T. M. Nexson, from the Committee on 
Military Affairs, reported a bill regulating the 
payments to invalid pensioners; which was read 
twice, and committed to a Committee of the 
Whole. 4 4 

Mr. Poinpextser, from the Committee on Pri- 
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vate Land Claims, reported a bill for the relief 
of the legal representatives of the late John Ba- 
ker, and for the relief of the legal representatives 
of the late Peter Trouillet, of the Alabama Ter- 
ritory ; which was read twice, and committed to 
a Committee of the Whole. 

Mr. Forney, from the same committee, re- 
ported a bill for the relief of William King, which 
was read twice, and committed to the Commit- 
tee of the Whole, to which is committed the bill 
for the relief of William Barton. 

Mr. Forney also reported a bill for the relief 
of certain volunteer mounted cavalry, which was 
read twice, and committed to a onianieaas of 
the Whole, to which is committed the bill for 
the relief of a company of rangers. 

Mr. Bryan, from the select committee ap- 
pointed on the 23d January last, reported a bill to 
regulate and fix the compensation of clerks, in 
the different offices; which was read twice, and 
committed to a Committee of the Whole. 

Mr. Mason, of Massachusetts, from the select 
committee appointed on the 27th of January last, 

n the subject of the claims of the State of 

assachusetts, for expenses incurred in calling 
out her militia in ‘the late war, made a detailed 
report upon the subject, which was read; when 
Mr. M. reported a bill to authorize the settlement 
and payment of certain claims of the State of 
Massachusetts; which was read twice, and com- 
mitted to a Committee of the Whole. 

On motion of Mr. Fioyp, the President of the 
United States was requested to lay before this 
House, any information he may possess, which 
can be communicated without injury to the pub- 
lic good, relative to Augustus Pierre Choteau, 
Julius Demun, and their company; Robert Mc- 
Knight, James Baird, and their company ; like- 
wise, J. Farro; captured by the forces of the 
King of Spain, and confined in the prisons of 
Santa Fe, and that he communicate any infor- 
mation he may possess relative to the place where 
captured.—Messrs. FLoyp and Smyrna, of Vir- 
ginia, were appointed a committee to present the 
said resolution to the President of the United 
States. 

A motion was made by Mr. Taytor to amend 
the standing rules and orders of the House, by 
adding thereto the following: 

“ After six days from the commencement of a sec- 
ond, or subsequent session of any Congress, all legis- 
lative business, which, at the close of the next preced- 
ing session, remained undetermined in the House 
where it originated, shall be resumed and acted on in 
the same manner as if an adjournment had not taken 
place.” 

The said amendment was read, and ordered to 
lie on the table. 

The engrossed bill respecting the District 
Courts of the United States within the State of 
New York, was read the third time, and the 
question stated on its passage. 

Mr. Forsytu offered some remarks on the 
hasty progress of the bill to its present stage, and 
objected at some length to the object, and some 
of the provisions of the bill; and - 


Mr. Coss moved the recommitment of the bill 
for the pauper of investigation and amendment. 

After a few remarks in reply by Messrs. Sppy- 
cer and Tayor, some in favor of commitment, 
by Mr. Serceant, and some explanatory, by Mr. 

uc Netson, the motion was negatived, and 
the bill was passed and sent to the Senate for 
concurrence. 


INTERNAL IMPROVEMENT. 


The House then resumed the unfinished busi- 
ness of yesterday; and again went into a Com- 
mittee of the Whole, on the resolution reported 
by the select committee on the subject of inter- 
nal eran 

Mr. Jonnson, of Virginia, commenced the de- 
bate on this day, as follows: 

Mr. Chairman, I hope the temporary embar- 
rassment and excitement which resulted from 
the question as to the order of debate, will not 
prove unfavorable to candid, deliberate, and at- 
tentive investigation. Before this great, impor- 
tant, Constitutional question, the little rules of 
order and of etiquette fade and dwindle into in- 
significance, At the close of the remarks made 
by the gentleman from Virginia, (Mr. B. Smiru,) 
who confined himself peineipely to the expedi- 
ency of the proposition, and urged some argu- 
ments to prove the benefits which would result 
from a correct system of internal improvement, | 
confess, from the known candor and liberality 
of the gentleman from South Carolina, (Mr. 
Lownpes,) I was somewhat surprised that he 
should have submitted amendments to the reso- 
lution reported by the select committee, which 
were calculated to devolve on this Committee the 
decision of the abstract question of right or power 
in the Congress of the United States to construct 
roads and canals through the several States, with 
the assent of the States. This mode of examin- 
ing the subject would have trammelled debate, 
and would have stripped the power of many of 
its odious colors. It is by examining into the 
manner by which this power is to be exerted and 
carried into effect, that we are enabled to test 
most clearly its character, and to determine how 
far it can be clearly derived from the Constitu- 
tion of the United States. I am happy that the 
candor and magnanimity of the gentleman have 
prevailed, and induced him to withdraw his 
amendments, [Here Mr. Lownpes explained, 
stating that, after the debate should be closed, he 
intended to renew the proposition.}] Sir, I per- 
fectly understood the gentleman. All the benefits 
will result to the freedom of debate, by withhold- 
ing the amaendments, which could result from 
their entire abandonment. I know -the delicacy 
of the ground which I occupy ; I feel the delicacy 
of the situation in which the Committee is 
placed, to be called on to decide on the Constitu- 
tional powers of the body to which it belongs. | 
am not entirely ignorant of those qualities and 
propensities of the human heart, which attach 
man to power, and call into use and activity all 
his ingenuity to derive for himself power a0 
authority, from sources even the most doubtful. 
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Yet I feel the most perfect assurance that this 
honorable Committee will pause and examine, 
with care and deliberation, this great question, 
involved, as it is, with Constitutional difficulties 
on the one hand, and pointing with the other to 
a state of melioration and improvement in the 
condition of the country, before whose beauty 
and splendor blooming Eden itself would wither. 

The question, whether Congress has the Con- 
stitutional power to construct roads and canals 
through the several States, with the assent of the 
States, or to apply the revenue of the United 
States, when raised in a Constitutional manner, 
to those objects, ae on a true and sound 
construction of the Constitution. It involves all 
those doctrines which have divided the people of 
this country into’ two great political parties, un- 
der the denomination of Republicans and Feder- 
alists. The first have contended, and do contend, 
that the powers of the Federal Government are 
all specific in their character, and clearly and 
sarellly enumerated and defined, drawing after 
them, by implication, no means as “ necessary, 
but those, without which, the grant of the power 
would be nugatory.” The latter have contended, 
and do contend, for a broad and liberal construc- 
tion of the Constitution ; not always agreeing as 
to the mode of deriving an express authority from 
some specific grant in the Constitution, but gen- 
erally concurring in the extent of the implied 
and resulting powers which flow from the instru- 
ment. From this source, of implied powers, 
whick has been made to increase by every touch 
of the hand, and to expand into wide and more 
irresistible streams, by those who contend for 
liberal construction, has been derived the author- 
ity to exercise municipal legislation within the 
limits of the States; to create corporations, such 
as banks; to introduce systems of internal im- 
provements, &c. In the year 1791, the power to 
incorporate a national bank produced a most 
elaborate and able investigation into the Consti- 
tutional powers of Congress, particularly into 
that class denominated implied powers. It was 
in that year that the very ingenious and able re- 
port of the late Alexander Hamilton, on the Con- 
stitutionality of a national bank, was submitted 
to President Washington. It was at that period 
that the two great parties became distinctly and 
clearly marked. Mr. Jefferson, the then Secreta- 
ry of State, opposed, in the most lucid, clear, and 
convincing manner, the dangerous doctrine of 
implied and resulting powers. He laid down the 
rule, viz., “ that no means are to be considered as 
necessary but those, without which the grant of 
the power would be nugatory.” But, Mr. Ham- 
ilton succeeded in convincing General Washing- 
ton that Congress did possess the Constitutional 
power to create such a corporation; aided by the 
powerful influence which the opinions, even the 
name, of Washington had on public opinion, the 
measure was successfully carried through Con- 
gress, and, to the mortification and disappoint- 
ment of the Republicans, (at that time,) the old 

nk of the United States was incorporated. 

Mr. Hamilton, who certainly discovered the 
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pane zeal for the incorporation of a national 
nk, and who, in the management of the argu- 
ment, discovered an ability at least equal to the 
zeal which he displayed, did not attempt to de- 
rive this great, and, to say the least, doubtful, 
power of creating corporations from the sweeping 
clause in the Constitution. Although I do not 
consider Mr. Hamilton as very high authority, I 
must, on this occasion, be permitted to refer to 
his celebrated report on the “ Constitutionality of 
a National Bank.” He remarked, “to establish 
such a right, it remains to show the relation of 
such an institution to one or more of the specific 
powers of the Government.” He then attempt- 
ed, by an elaborate train of reasoning, to prove 
the following propositions: That it had “a rela- 
‘ tion, more or less direct, to the power of collect- 
‘ing taxes; to that of borrowing money; to that 
‘ of regulating trade between the States; and to 
‘ those of raising and maintaining fleets and ar- 
‘ mies.” To all the reasoning urged by Mr. Ham- 
ilton, the arguments contained in the opinion of 
the then Secretary of State, (Mr. Jefferson,) fur- 
nished the most convincing and satisfactory an- 
swer. With permission of the Committee, I will 
refer to his argument and reply, on the subject of 
regulating commerce. He remarked, “to erect 
‘a bank, and to regulate commerce, are very dif- 
‘ferent acts. He who erects a bank, creates a 
‘subject of commerce; so does he who raises. a 
‘bushel of wheat, or digs a dollar out of the 
‘mines; yet, neither of these persons regulates 
‘commerce thereby. To make a thing which 
‘ may be bought and sold, is not to prescribe reg- 
‘ ulations for buying and selling.” 

My honorable colleague, (Mr. Tucxer;) the 
chairman of the committee which reported the 
resolution under consideration, although he went 
at some length into the views of the committee 
on the question, has not attempted to sustain, by 
any connected system of argument, the affirma- 
tive proposition, that Congress had the Constitu- 
tional power to construct roads and canals through 
the several States, or to apply the revenue of the 
United States to these objects, either with or 
without the assent of the States. The gentleman 
complained of attacks which had been made on 
him; that the toesin of alarm had been sounded, 
and that he felt these attacks with more sensi- 
bility, in consequence of the source from which 
they came. 1 am persuaded that he cannot be- 
lieve that the members from Virginia have at all 
contributed to produce these attacks. He must 
be too sensible of the personal respect which they 
entertain for him, of the sacred regard which 
they have for the freedom of opinion, to believe 
them capable of swelling the clamor against any 
man for exercising that high and inestimable 
privilege. The honorable gentleman, in support 
of the Constitutional power, has referred to con- 
temporaneous constructions of the Constitution, 
as given by the Congress of the United States in 
a variety of laws. These have been collated 
with great care, and presented in a most impos- 
ing manner. i here enter my protest against 
such authority. What! shall the exercise of a 
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power by the National Legislature, legitimate 
‘the right? Shall the usurpation of power by 
that branch of the Government, because it has 
not been resisted by force, amount to legislative 
adjudication, and furnish precedent by which to 
test the powers of the Government? Have we 
not a written Constitution, where all the powers 
of the Government are enumerated and clearly 
defined? Who, vain and sinful dust and ashes, 
shall dare to interpose between the creature and 
his Creator, to settle affairs of conscience, and 
offer expiation to the deluded and self-condemned 
victim, whom precedents have misled, for the 
Fase he may commit! I very well remem- 
r the ingenious introduction of this doctrine of 
legislative adjudication, on the rights and powers 
-of the legislative body, by the late Mr. Dallas, in 
his very distinguished and able report on the 
Constitutional power of Congress to incorporate 
the Bank of the United States. I remember the 
truly astonishing effect which it produced on the 
members of the Government. It was the first 
time that I had seen the odious doctrine boldly 
advanced by a gentleman of high standing and 
responsible character. 
ermit me, sir, to invite the attention of the 
Committee to some precedents which were intro- 
duced at an early period after the adoption of the 
present Government ; precedents which grew up 
under the Administration of that illustrious and 
venerable statesman and patriot, Wasaincron— 
that man Who has been emphatically and prop- 
erly styled the Father of his Country; whose 
opinions were so highly respected in this coun- 
try, as to be calculated to consecrate error. He 
sent Chief Justice Jay on a foreign mission—he 
approved and signed the first bank charter. His 
successor, Mr. Adams, felt the force of the prece- 
dent. Shortly after his inauguration he despatch- 
ed Chief Justice Ellsworth on a foreign mission. 
The framers of the Constitution of the United 
States presumed it possible for a President of the 
United States tocommit acrime. They provided 
for the event, and prescribed in the Constitution 
the mode of impeachment and trial. The Chief 
Justice of the United States is the only officer of 
the Government who is expressly and perempto- 
rily required by the Constitution to preside on the 
trial of the President. If, then, the President of 
the United States can legally and constitutionally 
remove, beyond the limits of the United States, 
the only officer who is expressly required to pre- 
side at his trial; if the precedents, furnished at 
the commencement of the Government by the 
two first Presidents of the United States, furnish 
the correct rule for construing the Constitution, 
I ask what security results to the people of the 
United States against the crimes and oppressions 
of their Chief Magistrate, from that clause of the 
Constitution which prescribes the mode of trial 
and impeachment? It would be but a beautifu! 
illusion. During the Administration of Mr. 
Adams the alien and sedition acts were passed. 
They form precedents which furnish the legisla- 
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enacted, of the Constitutional power of Congress 
on these subjects. These laws were not forcibly 
opposed. The sedition act was enforced in Vir- 
ginia, in the case of Callender—enforced so com. 
pletely as to produce the death of the miserable 
and unfortunate victim. I very well remember 
the sensation produced in Virginia, with few ex- 
ceptions throughout the Union, by this act. Yet 
legislative precedents and contemporaneous con- 
structions are resorted to, to prove the Constitu- 
tional powers of Congress to incorporate banks, 
to construct roads and canals through the several 
States, with the assent of the States. Permit me 
once again to invite the attention of the Commit- 
tee to the argument and opinion of Mr. Jefferson, 
(a name which I can never mention without re- 
spect,) founded on the following important fact, 
in reference to the constitutionality of a national 
bank, viz., the rejection by the Convention of a 
proposition to empower Congress to make corpo- 
rations, either generally, or for some special pur- 
pose; to which Mr. Hamilton made the following 
reply, in his report, already referred to: “ What 
‘ was the precise nature and extent of this propo- 
* sition, or what the reasons for refusing it, is not 
‘ascertained by any authentic document, or even 
‘ by accurate recollection. As far as any such 
‘ document (authentic certainly) exists, it speci- 
‘ fies only canals. If this was the amount of it, 
‘ jt would only prove that it was thought inexpe- 
‘ dient to give a power to incorporate for the pur- 
‘pose of opening canals; for which purpose a 
‘special power would have been necessary, ex- 
* cept with regard to the Western territory; there 
‘being nothing in any part of the Constitution 
‘respecting the regulation of canals.” In the 
year 1791 the late President, (Mr. Madison,) ina 
very distinguished and eloquent speech delivered 
in Congress on the National Bank, on the ques- 
tion, whether the Constitutional power existed in 
Congress to create such a corporation, stated the 
following important fact: “This power was pro- 
‘ posed to be vested in Congress, in the original 
‘ plan proposed by the committee of the Conven- 
‘tion, among the enumeration of powers which 
‘ now form the eighth section of the first article, 
‘ but that, after three days’ ardent debate on the 
* subject, in that body, the power was rejected and 
‘ stricken out, upon the principle, that it wasa 
‘power improper to be vested in the General 
‘ Government.” Here, then, we have the opin- 
ions—not the opinions, but the evidence, of three 
of the most distinguished actors on the public 
theatre, at the time the Constitution was adopt- 
ed, two of them (Mr. Hamilton and Mr. Madisoa) 
members of the Convention, against this doctrine 
of precedent and implication. But, sir, I may be 
told that the opinions of the parties to a contract, 
or compact, can neither alter, restrain, or enlarge 
its meaning ; that the compact may even contain 
greater powers than were intended by the con- 
tracting parties. Beitso. Iam not disposed to 
deny that it is to the instrument itself—the Con- 
stitution—to which we are to look for the powers 


tive construction—if you please, legislative adju-| conferred on the Government, and not to the 
dication, of the Congress by which they were | opinions or adjudications of others for correct iD- 
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formation. Nor, sir, did the acquiescence of the 
majority of the people of the United States, un- 
der the operation of the law incorporating the 
old Bank of the United States, the alien and se- 
dition acts, give to them the sanction or charac- 
ter of Constitutional measures. The people of 
this country area grave, reflecting, and intelli- 
gent people; they had not forgotten the perils, 
the dangers, and the difficulties through which 
they had passed, in that glorious Revolution by 
which they had achieved their independence. 
They disdained to resort to force—to the sword 
—for redress against the wrongs and misdeeds of 
their own public servants. They felt and knew 
that the remedy was in their own hands, to be 
sought and obtained through the Constitutional 
and peaceable medium of elections. They ac- 
cordingly displaced those who had misrepresented 
them in the Legislative and Executive branches 
of the Government ; supplied their places by those 
who were willing to bow to the supremacy of 
the Constitution, and the will of the nation. The 
alien and sedition acts were suffered to expire— 
the law incorporating the old bank, after a dread- 
ful struggle, was suffered to die a natural death. 
Harmony between the people and the Govern- 
ment was restored, and the Constitution permit- 
ted to hold its proper rank as the supreme law 
of the land. 

The old doctrine of implication was suffered 
to sleep until a most gloomy period of the late 
war. A national bank was then thought of asa 
mean, or expedient, to enable the nation to pros- 
ecute that war. It was represented as the only 
means to a successful prosecution of the war. I 
felt the same Constitutional scruples then which 
I feel now. I voted against the measure. I did 
not believe that the payers and moral energies 
of the people of the United States required the 
aid of any stock-jobbing, paper-shaving system, 
to enable them toassert and maintain their rights 
and independence. The result proved the cor- 
rectness of the opinion. The gentleman from 
Virginia (Mr. Tucker) refers us to the practice 
of the Government under the Constitution: The 
Cumberland road ; other roads, as from Nashville 
to Natchez, &c., particularly the military road 
lately directed by the Executive authority to be 
constructed from Plattsburg, or its vicinity, to 
Sackett’s Harbor. In reference to the latter road 
Iam not particularly informed as to the facts, 
nor am I responsible for the acts of the Execu- 
tive. I stand here as the apologist for no man’s 
errors. If it be true that the President has or- 
dered the construction of such a road, I have no 
hesitation in saying that, in my humble opinion, 
he has transcended his power. In reference to 
the practice of the Government, and the several 
laws on the subject of roads, they no more estab- 
lish the Constitutional right of Congress to legis- 
late on the subjects, than the sedition act, passed 
during the administration of Mr. Adams, proves 
the Constitutional authority of Congress, at this 
tume, to pass laws restraining the freedom of the 
press. 


The cases cited, in which the revenues of the | 


United States have been applied to the objects, 
not falling within the specified powers of Con- 
gress, prove nothing. It renders it necessary to 
make the inquiry, have they been constitutionally 
applied? The perseverance in error does not 
legitimate it. On the subject of a chaplain, I 
have no question that it is contrary to the Con- 
stitution of the United States, for Congress either 
to appoint or pay one ; on the subject of the libra- 
ry, 1 think differently. Whatever is calculated 
to enable the members to legislate more advisedly, 
and more to the interest of the nation, falls pro 
erly within the definition which I have already 
endeavored to give of the fair incidents to the 
express power to legislate. I hope the honorable 
gentleman will point out the mode of relieving 
the Constitution from the violation which the 
appointment of a chaplain inflicts. On the sub- 
ject of the historical paintings, not a very import- 
ant one, I suppose the power was probably deriv- 
ed, by those who voted for the resolution and 
appropriation, from the authority to furnish the 
hall, to cover the floor with carpets, &c. I voted 
against the resolution. I have a poor opinion of 
the influence of pictures over moral sentiment 
and patriotism. The miserable Italians, cower- 
ing before Napoleon Bonaparte, surrendered to 
him their pictures and their statues; the degraded 
followers of the same Napoleon, with trembling 
submission, surrendered their pictures to the allied 
sovereigns. Your historic paintings may pro- 
duce one effect; they may serve to humiliate 
our own citizens. The surviving soldier of the 
evolution, refused that support which his pov- 
erty forced him to solicit from his Government, 
may, as he is turned with trembling steps from 
your door; and, as he catches the last glance of 
the evidence of his once bold and animated spirit, 
of the disinterested sacrifice which he had made 
in the cause of freedom, feel the humiliating tear 
of regret stain his withered, but manly cheek. 
The opinions of Mr. Jefferson, Mr. Madison, 
and Mr. Monroe, are relied on; opinions commu- 
nicated in messages to Congress, in which the 
policy of internal improvements is warmly and 
eloquently urged. And yet, it will be found that 
Mr. Jefferson, in his message of the 2d December, 
1806, gave it decidedly as his opinion, that it 
would be necessary to obtain an amendment to 
the Constitution, to enable Congress to effect 
such a system of internal improvements as that 
contemplated by the resolution under considera- 
tion. Mr. Madison expressed a similar opinion 
in his message of March 3d, 1817. Mr. Monroe, 
in his message at the commencement of the pre- 
sent session, communicates his opinion on this 
express subject, in these emphatic terms: “the 
result is a settled conviction, in my mind, that 
Congress do not possess the right.” These gen- 
tlemen have recommended to Congress to seek, 
in the Constitutional mode, amendments to the 
Constitution. To this course of proceeding, 
on the part of the several Presidents of the Uni- 
ted States, I strongly object. It is to different 
branches of the Government that the Consti- 
tution has confided the privilege of proposing 
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amendments. It is made no part of the duty of 
the President, nor is he given any participation 
in the act. What can be more dangerous than 
the practice, which has too long prevailed, for the 
President at the commencement of every Con- 
gress, to recommend to that body, to obtain an 
enlargement of the sphere of their own Constitu- 
tional and political powers ; and, consequently, of 
his powers. My remarks are not intended to ap- 
ply to the gentleman in office, or those who have 
eded him; they are intended to guard the 
uture. The danger will be felt, when perhaps it 
will be too late to avert it, when the Car of State 
shall be guided and directed by some bold, adven- 
turous, and daring spirit, who will hold the reins 
with a firm and steady hand, and drive with des- 
olating fury over the rights and liberties of the 
people of this conntry. 

I will now proceed to notice some of the re- 
marks submitted by the honorable Speaker. He 
commenced, by declaring that the Constitution 
was not to be considered as a bill of indictment, 
in which an ingenious attorney =. pick a 
hole to let a guilty culprit escape. The gentle- 
man will pardon me, but he seems to have taken 
the character of the prosecuting attorney, who 
appeared determined to convict all who differed 
from him, in the construction of this instrument, 
either of inconsistency, or incapacity. He dis- 
claimed the idea of deriving any power from the 
general or ee clause in the Constitution 
which gives to Congress the power to provide for 
the common defence and general welfare of the 
United States. He laid-down the rule, that Con- 
gress had no power except those which had been 
communicated; that all powers not communi- 
cated had been retained; that no means were to 
be resorted to, to carry into effect a communi- 
cated power, except, in the words of the Consti- 
tution, those which were necessary and proper. 
If power be not in Congress, the assent of the 
States cannot confer it, except in the mode of 
amendments to the Constitution of the United 
States. 

The honorable gentleman then proceeded to a 
critical examination of the Constitution. He 
contended that the express power had been com- 
municated to Congress to construct—to create 
post roads. He referred us to the clause in the 
Constitution, which gives to Congress the power 
“to establish post offices and post roads,” and 
contended, that the term “establish,” had been 
used in different parts of the Constitution, with 
the intention to convey the power to create, as in 
the power to establish an uniform rule of natur- 
alization, and uniform laws on the subject of 
bankruptcies throughout the United States. The 
third article of the Constitution of the United 
States was referred to, to prove the use of the 
term in the creative sense: “ the judicial power of 
‘ the United States shall be vested in one Supreme 
* Court, and in such inferior courts as the Con- 
: — may, from time to time, ordain and esta- 
‘ blish ;” and he contended, that the term had 
been used in every part of the Constitution with 
the same signification and meaning. Here, sir, 
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the gentleman is certainly mistaken. The term 
is used singly and independently, when applied 
to the post offices and post roads, and can mean 
nothing more than to designate. In defining the 
judicial power of the United States, the term 
establish is used in connexion with the term or. 
dain, and is merely descriptive of a power before 
vested in Congress. In the eighth section of the 
first article, which contains an enumeration of 
the powers vested in Congress, it is expressly 
provided, that Congress shall have power “to con- 
stitute tribunals inferior to the Supreme Court.” 
The Speaker was more unfortunate in his refer- 
ence to the use of the term in the preamble, “ We, 
the people of the United States, in order to form 
a more * aap union, establish justice.” Can it 
be possible that any man can seriously believe, 
that justice was created by the convention that 
formed the Constitution of the United States? 
That, in the formation of this instrument, it cre- 
ated, for the first time, this divinity to bless man- 
kind? I had always been led to believe, that jus- 
tice was created in Heaven, and sent on earth at 
the creation of the world ; that its principles were 
eternal and immutable, that systems and worlds 
might perish, but that the principles of justice 
would survive the wreck, and remain unaltered 
and unchanged. I entertain a very high opinion 
of the integrity, the talents, and the virtue, of the 
distinguished men who composed that conven- 
tion ; but I never believed that they possessed the 
attributes of the Deity. The term establish has 
two significations: the one literal, the other figu- 
rative. To determine in which sense it is used 
it must always be referred to the subject-matter, 
with which it is connected. Much stress is laid 
by the — on the expressions used in the 
letter of General Washington to the President of 
Congress, in which the Constitution was submit- 
ted to the United States in Congress assembled ; 
the terms are, “ in all our deliberations on the sub- 
‘ ject, we kept steadily in our view, that which 
‘ appears to us the greatest interest of every true 
‘ American—the consolidation of our Union.” It 
was attempted to be shown, how the effect would 
be produced by a judicious exercise of the power 
claimed in the resolution before the Committee. 
It was admitted, that it would not be correct to 
impose taxes for the purpose of making the con- 
templated internal improvements; but that as 
we had, fortunately, by the creation of the Bank 
of the United States, gotten into our possession a 
considerable sum of money, it would be right and 
proper to use this money on objects of such great 
national importance. hat, sir! shall one mon- 
ster be created in order to generate others? Vio- 
late the Constitution, by creating a monopoly, by 
incorporating a national bank, and, with the pre- 
mium for the monopoly, inflict a still further 
violation on the State authorities, by usurping 
municipal legislation, within their known and 
acknowledged limits ? We are told, that money 
is power; I know it is. When organized in a 
body without a soul, it isa most dangerous power. 
As an appendage and dependent on the Federal 
Government, it places in its hands a lever, which 
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may be felt from Maine to Georgia. Where will 

ntlemen place its fulcrum or prop—on the 
Candis of the Constitution of the United States ? 
Every motion will produce consolidation, not in 
union but in the form of government. Every 
sweep will strike off some of the few ae 
attributes of sovereignty from the States, unti 
they will be reduced to the condition of mere elec- 
toral colleges. ; 

We are informed by the honorable Speaker, 
that every man who would entitle himself to the 
character of a wise and worthy statesman, must 
elevate his views beyond such narrow construc- 
tions. I have never aspired to attain the sublime 
height, from which the Speaker looks down upon 
the present condition, and views in prospect the 
destinies of this great nation. Permit me to fol- 
low, at a humble distance, the honorable gentle- 
man, in an examination of the consequences 
which he deduces from his liberal constructions. 
He presents us with a new system of political 
economy ; commerce is to be diverted ‘from its 
wonted channel; agriculture toassumea new char- 
acter; human skill and industry to be placed un- 
der the tutelage of the Government; the condition 
of the people, in the different sections of the coun- 
try, to be rendered precisely equal, by an artificial 
system of legislation. To enforce his new doc- 
trine, his imagination presented to us ecommerce 
and agriculture under two most imposing figures; 
commerce is represented as the spoiled daughter 
of this country, in the richest costume, glittering 
with the most costly diamonds and precious jewels ; 
whilst her handmaid, agriculture, was scarcely 
allowed a garment of the most indifferent home- 
spun. For one,I desire that Government may 
not interfere with agriculture ; place no fetterson 
her limbs; permit her to roam at large, in the 

ursuit of her vocation, free as the winds which 
an her into health, and kindle the colors of Aurora 
upon her cheeks. But, sir, from what source does 
the gentleman derive his principles of political 
economy? I presume, from the same elevated 
fountain from which flow his liberal rules of con- 
struction. 

Would he incorporate companies to encourage 
agriculture, domestic manufactures, and com- 
merce? Make them all flourish, with equal vigor, 
under the fostering care of the Government? I 
have always believed, that human industry would 
receive the best direction, and be most beneficially 
exerted, when left to individual skill and enter- 
prise; that that system was the most perfect, 
which left the citizen the most freedom, and per- 
mitted him, under the influence of interest, to pur- 
sue his own fortune and prosperity. 

The Speaker considered it an object of great 
importance, to determine how revenue is to be 
expended, and where. He informed the Com- 
mittee of the vast sums which had been expend- 
ed in the Atlantic States for eommerce, in the 
erection of light-houses, buoys, &c. He contend- 
ed that it was time for Congress to turn its atten- 
tion to the Western States, to bestow on them 
some of its care and its revenue, in furnishing the 
facility to domestic commerce, or the commerce 
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between the States. He informed us of the scram- 
ble between Boston, Norfolk, and other towns 
for a naval depot, and of the vast sums expend 
in particular sections of the country on these ob- 
jects; of the partial operation of such a system 
of legislation. I presume, whenever the naval 
interest of the country requires the establishment 
of a depot, the Speaker would ascertain the ex- 
penditure, and require an annual amount to be 
expended in ee canals in Kentucky. 
Strange principle of legislation! Does the gen- 
tleman really consider that everything which is 
expended for the promotion of that species of 
commerce which relates to imports and exports, 
is exclusively beneficial to those persons imme- 
diately engaged in that description of trade, or to 
those who reside convenient to navigation? Does 
not commerce at this time support almost the en- 
tire expenditure of the Government, and thereby 
relieve the people of the Western country from 
the whole system of internal taxes? Surely the 
gentleman considers the Navy as the property of 
the nation. Is he willing to renounce the claim 
of Kentucky to the unfading glory achieved by 
the heroes of the mountain wave during the late 
war? I believe he will claim for Kentucky a 
full share of the honor acquired in the late con- 
test by Lawrence, Jones,. Hull, Perry, Macdo- 
nough, and the other illustrious heroes of the 
ocean. But, sir, apply the Speaker’s doctrine of 
equal legislation to the subject under considera- 
tion, or to that branch of it which he thought 
pers to discuss. What would be the result? 

ou could do nothing. In the United States 
there are between three and four thousand post 
offices; I presume about a thousand post roads; 
some of them fifteen hundred miles in length 
from the Seat of Government. Without open- 
ing any new roads on the gentleman’s plan ef 
equal legislation, what sum would be required to 
pave or turnpike the existing post roads? Take 
the average estimate of the Cumberland road, 
which is from ten thousand to sixteen thousand 
dollars per mile; how far would your dividends 
on the stock held in the Bank of the United 
States, and your bonus, when divided among 
these roads, effect the gentleman’s object? The 
sum would not be dust in the balance. I will 
not attempt to prove to the Committee that, if 
the power be not conferred by the Constitution 
the assent of the States (except by way of amend- 
ment to the Constitution) cannot confer it; be- 
cause my honorable colleague (Mr. Barsour) 
has furnished an answer to this branch of the in- 
quiry, which has not been answered, and I will 
venture to predict will not be answered. 

I think the honorable Speaker had better at 
once have taken the bold ground assumed by the 
gentleman from South Carolina, (Mr. Sim«ins,) 
and have derived the power from the sweeping 
clause of the Constitution, which gives Congress 
the power to provide for the common defence and 
general welfare, or considered it as an attribute 
to the sovereign authority of the United States. 

The doctrine of precedent and contemporaneous 
exposition is again urged upon us—the inconsis- 
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tencies of our Chief Magistrate and some of his 
predecessors forcibly pointed out. How many 
men, who have been ten or twelve years in pub- 
lic life, can point to the pase of history, which 
contains a faithful record of their public acts, 
without finding inconsistency somewhere marked 
on the page? Do gentlemen recollect no cases 
of at least equal inconsistency; of opinions 
against the Constitutional power of Congress to 
create corporations, to charter National Banks ?— 
these opinions asserted with great zealj and sup- 
ported with great ability and eloquence ; subse- 
quently, these opinions abandoned or changed 
and the opposite doctrine supported with equal 
zeal and ability ? 

Mr. Chairman, I have endeavored to show the 
danger of relying on precedent, as furnishing the 
true sense and meaning of the Constitution; I 
have endeavored to fix a limit against the abuse 
of implied powers; I have endeavored, even at 
the fearful hazard of being classed among the 
quibbling lawyer politicians, to guard the Con- 
stitution from violation. But, sir, if it must be 
shaken from its firm basis, I will cling to its pil- 
lars if I am buried in its ruins. 

. Mr. Lownopes, of South Carolina, said, that 
there were several questions involved in the res- 
olution upon the table, which he should wish to 
discuss, but it might be inconsistent with the fair 
division of debate, and he should probably have 
‘neither time nor voice fully to examine them all. 
He had some days since proposed, that resolu- 
tions, which should afford to the Committee an 
opportunity of distinctly expressing their opinion 
on the right of Congress to construct roads, and 
the expediency of exercising that right, should 
be substituted for the resolution reported by the 
Committee on Roads and Canals, in which these 
two subjects were combined. His propositions 
had been withdrawn, that the opponents of the 
resolution might not be embarrassed in their ar- 
guments by the division of the subject; but he 
should renew them before the Committee were 
called upon for their vote. Heshould endeavor, 
however, to give them a shape which should not 
only separate the questions of expediency and 
Constitutional power, but should distinguish be- 
tween the right of appropriating money to the 
construction of canals and roads, where the ne- 
cessary rights of soil were obtained by contract 
with its owners, and the high = which a 
Government only could exert, of taking private 
property for public use,and making the canals or 
roads, which the public necessities might require, 
without the consent of the owners of the soil, 
upon paying to them a just indemnity. Both of 
these questions would be admitted to be involved 
in the resolution reported by the Committee on 
Roads and Canals. 

To understand these two questions of Consti- 
tutional power, to which, Mr. L. said, he intended 
to direct his first attention, and which had, indeed, 
almost engrossed the debate, it appeared to him 
necessary todiscriminate, with accuracy, between 
the two rights. He believed the United States 
to possess both ; but they were supported by very 
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different views, and differed essentially in their 
character. The right of contract, of purchase, and 
of sale; of holding land, and of employing it for 
buildings, roads, canals, or any object to which 
the public interest might invite it, he should cal| 
acivil right. The power of taking private prop- 
erty, for public service, of making a road or a 
canal, without purchasing the land from its owner, 
was one of the highest attributes of Government, 
He should call’ it a political right. The two 
powers were different, and it might be convenient 
to designate them by different terms. He did not 
pretend to say, that he had used these words in 
their established sense; he should not be unwilling 
to adopt any better terms which might be sug- 
gested, but there could be no objection, and cer- 
tainly no unfairness, if, in the meantime, he used 
the words in the sense which he had explained. 
It was indeed most strange, that this civil right 
of contracting, or purchasing. or holding land, 
should be not only vehemently contested, bu 
viewed as a subject of suspicion and alarm. The 
Constitution is the charter of our powers, and if 
we have it not from that authority, we must 
suffer from the defect. But it should seem to be 
a subject which we mg approach without ex- 
traordinary agitation. In the character of the 
power, there is nothing so alarming as to prevent 
our deliberating with tranquillity and composure ; 
and even if we have a right to subscribe to stock 
in a canal company, or to purchase from an in- 
dividual the land which he may choose to sell, it 
will not be perfectly clear (although it seems so 
to at least one gentleman from Virginia) that we 
are on the verge of consolidation and despotism. 
Has the General Government, then, under the 
Constitution, those rights of acquiring property, 
and using it, which are enjoyed by every legis- 
lative body in the Union; by every municipality ; 
by every individual citizen in the United States ? 
The Government of the United States posses- 
ses none but delegated powers; and will it be 
whispered, that there are in this country any 
governments which draw their powers from a 
different source? The General, like the State 
overnments, has been created by the people, and 
or the people. By negneye both are animated, 
checked, controlled. These civil rights of ac- 
quiring and disposing of property are possessed, 
as I suppose, equally by both. They are even 
ssessed by the Governments, whose powers are 
ewest, and whose sphere of legislation is most 
contracted. When your towns and villages are 
incorporated, the very act of incorporation gives 
them those rights. The gentleman from Vir- 
ginia, (Mr. Bargour,) denies to the General 
Government the right of appropriating money, 
except in execution of the power specifically enu- 
merated. Yet, in his own State, 1 doubt not, that 
the cities of Richmond and Norfolk exercise these 
very powers of appropriation on objects neither 
specified by their charters, nor anticipated by 
their framers. I know, that, in Philadelphia and 
Charleston, the governments of those towns have 
frequently employed their fands on works of pub- 
lic utility, not noticed in their charters, and on 
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distressed and destitute emigrants’ not submitted 
to their government. In these instances, andin- 
stances like these, has it ever been objected, that 
these municipalities had no right to employ the 
property intrusted to their disposition, except on 
the object designated by theircharter? Govern- 
ments, whatever may be. their extent, ordinaril 
acquire property by exacting from the individuals 
of their community a portion of their’s. For the 
exercise of this high political right, they must 
show their Constitutional authority. But when 
the property is acquired, the right to employ it, 
to sell, or rent it, if it be land, or if it bean arti- 
cle, like money, valuable only in exchange, to 
exchange it, is involved in the elementary notion 
of property. ao} ' 

The power which the Constitution designed 
that Congress should have, in the disposition of the 
money raised by its authority, might be illustrated 
by a comparison with some analogous powers. 
In the article of the Constitution which enume- 
rates the power of Congress, among others, are 
assigned to them the three primary political 
powers of raising armies, navies, and money. The 
General Government was intrusted with these 
three great instruments of control. It was to 
raise them, and, he presumed, to employ them. 
How should they be employed? To what ser- 
vices must the Army be limited? To the exe- 
cution of the enumerated powers of the Consti- 
tution? Assuredly the authority to provide, was 
an authority to employ, the instrument, and the 


Army might be snnnget in throwing up fortifi- 


cations, or making roads ; the Navy in conveying 
stores, or making surveys, or prosecuting maritime 
discovery ; and army, and navy, and money, in 
any object, which, conflicting with no rights of 
States, or individuals, should be applied by the 
direction, and under the responsibility of the Gov- 
ernment, to promote the welfare or honor of the 
country. 

It happened, soon after the establishment of the 
present Government, that the Constitutional 
question, which absorbed the attention of political 
inquirers through the country, was supposed to 
turn principally upon the consideration, how far 
the right to effect an object must be presumed to 
convey that of employing means which were ap- 

ropriated or indispensable, and the subtlety of 
th of our great parties was employed to ascer- 
tain in what degree, if in any, a bank was neces- 
sary to enable the Government to lay and collect 
taxes. But, if, from the designation of an object 
in the Constitution, may be inferred the right to 
employ appropriate means, from the grant of an 
instrument must be implied the right of applying 
it to its appropriate objects, and hence, the right 
of employing army, navy, and money, if it were 
not more correct to consider it as expressly given, 
was involved, not in reasonable, but necessary 
implication. : 

e had not forgotten, Mr. L. said, the argu- 
ments by which his friend from Virginia (Mr. 
Barzour) had opposed conclusions like these, 
and he certainly should not evade them. Al- 
though, in the common affairs of life, and the 
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constant experience of the most limited govern- 
meats, the right of raising money implies that of 
expending it, his friend had discovered two ob- 
jections to the right of the Government of the 
United States to apply its funds.to objects of in- 
ternal improvement. Of these, objections, the 
first was, that the power to apply money must 
be supposed to be limited by the enumeration of 
powers which succeeds the grant.of the power to 
raise it. Now, in the first place, this rule of con- 
struction was quite a new one, and his friend, in- 
stead of a system of rigid interpretation, inter- 
polated a principle neither found in the ti- 
tution, nor in any political instrument ever 
hitherto composed. It must be remarked, in this 
view of the subject, that the question was not 
whether a power of expending money had been 
granted, but how far we should infer a limita- 
tion of the grant. He begged the attention of the 
Committee to this state of the controversy. The 
right of expending money was admitied on both 
sides. The express limitations (for there were 
some) upon this power, must be admitted by 
both. But, besides these, there was, in the opin- 
ion of his friend from Virginia, an implied limi- 
tation, which restricted Congress to such expen- 
ditures as might be applied to the objects of other 
enumerated powers. It was a question, then, not 
of constructive power, but of constructive limita- 
tion. And here he had perhaps some right to 
claim, in his turn, the advantages of strict and 
nice rules of interpretation: but he renounced 
them. If, from the most liberal examination, 
from the boldest analogy, any rational limitation 
could be applied to the power of the Government 
over its expenditures, which would affect the 
resolution he was discussing, let it be applied. 

He had already referred to two other instru- 
ments which are given to Congress in the same 
article of the Constitution which contains a 

rant of the money-power. Would his friend 
rom Virginia limit the employment of army and 
navy to the objects of the other enumerated 
powers—to raising taxes, and passing naturaliza- 
tion and bankrupt laws? And even in regard to 
the money-power, by far the greater part of the 
objects of the other enumerated powers, were of 
a character to which money could not be ap- 
plied; while there were many objects not con- 
nected with the powers enumerated in this see- 
tion, to which, by the habitual practice of the 
Government, its money was applied, and some 
objects, to which, without the dissolution: of the 
Government, it must be applied. 

Mr. L. expressed his belief that no man would 
maintain the fanciful rule, that each power was 
to be limited to the objects of other enumera- 
ted powers, who should, with any patience, ex- 
amine the result of this reciprocal application. 
And if each power was not to be so limited, why 
any? Hethought himself justified in concluding 
that, where there was no express limitation in 
the Constitution, the Federal Government might 
employ army, navy, or money, for any purpose 
which might promote the public welfare without 
impairing the rights of States or individuals. 
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Another objection to the doctrine which sup- 
that the General Government may appro- 
riate money to objects of internal improvement, 
fad been deduced by his friend from Virgini 
from what he considered as the Constitutiona 
rule, that the Government can purchase land 
only under that provision which authorizes it, in 
certain cases, to exercise exclusive legislation. 
Mortifying as was the inquiry, whether the Gen- 
eral Government had, in general, no right to 
urchase land, whether it was an alien in the 
nited States, he would repress this feeling, and 
follow the gentleman from Virginia in his exami- 
nation of the clause in question—[{Mr. L. read 
the 16th clause of the 8th section of the 1st arti- 
cle of the Constitution.] What denial of power 
could be extorted from this clause? that the 
Government should- not have exclusive legisla- 
tion where land has been purchased, without the 
consent of the legislature of the State, or pur- 
chased for objects different from these which are 
enumerated. The severest application of the 
“question” can extort from this clause no other 
evidence. The verbal and rational construction 
was clearly this: exclusive legislation or juris- 
diction, as well as property, might be held by the 
United States over any land purchased in the 
manner prescribed. Exclusive jurisdiction could 
be obtained in no other way. But were juris- 
diction and property inseparable? For the seat 
of the General Government, for forts and dock 
yards, where persons in its service might be per- 
manently stationed, it might be well that the 
laws of the United States should exclusively ap- 
ply. Jurisdiction and property might be here 
combined, but, although a road to the fort or 
dock yard might be necessary, there was obvi- 
ously no reason why the United States should 
have exclusive jurisdiction over such a road. 
Their occupation of it would be transient and 
occasional, and if theft or murder were commit- 
ted upon it, why might not their punishment be 
remitted to the courts of the State? Under his 
construction, which conformed strictly to the 
words of the instrument, where exclusive juris- 
diction was convenient, the mode was prescribed 
by which it might be obtained. Where juris- 
diction was unnecessary, the Government, to 
which the property of the soil was sufficient, 
might obtain it by ordinary purchase. Now ex- 
amine the effect of the other construction. A 
road to a fort is as necessary as the cannon upon 
its bastions. How must that road bemade? He 
would try, Mr. L. said, though with an unprac- 
tised hand, one of the favorite weapons of his 
friend from Virginia; he would borrow his dilem- 
ma. A road which is necessary or convenient to 
a fort, must either be considered (within the 
meaning of the Constitution) as the fort itself, 
or it must not be so considered. To consider as 
a part of a fort a road, however necessary, which 
extends a dozen miles from it, would be to offer, 
on the part of the literal interpreters of the Con- 
stitution, no small violence to its language. With 
such interpretation, military roads might be built, 
but, with this inconvenient obligation on the 
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General Government, that it should exercise ey. 
clusive legislation overthem. It wishes the road 

and not the jurisdiction, but it is obliged, accora. 
ing to the gentleman from Virginia, either to re. 
fuse the property, which it is its interest to ac- 
quire, or to acquire the jurisdiction which it has 
no interest in obtaining. The State must either 
renounce the jurisdiction which its convenience 
and public order require it to retain, or retain the 
property which the General Government required 
to be vested in the United States. But his friend 
from Virginia would probably say, that the road 
to a fort, however necessary, was not the fort 
itself, and really he thought him right. But as 
we can acquire, according to his construction, no 
land except for forts and dock yards, and other 
specified objects, it follows that the General Gov- 
ernment has a right to make the ditch, and ram- 
part, and platform of a fortification, but that the 
road which is necessary to supply it with rein- 
forcements, or provisions, or munitions of war, 
cannot be constitutionally made by it, even with 
the consent of the owners of the soil. The State, 
indeed, or the people of the neighborhood, may 
do the work and keep it in repair; and upon this 
contingency must depend the power of the Uni- 
ted States to maintain a garrison for the protec- 
tion of the country which it was established to 
defend. 

The opinion of the gentleman from Virginia, 
that the General Government had no right to ac- 
) ora land, except in the cases specified in the 

onstitution, was indeed alarming, if it were not 

Ipably erroneous. The Government has bought 
ands to an immense amount, and if the title is in 
all these cases bad, the result will be something 
worse than a pecuniary loss. He would not speak 
of custom-houses, which had been purchased, or 
lands which had been received in payment from 
public debtors. The loss arising from the dis- 
ee that we had no title in these, would not, 
proba ly exceed a few millions. But what be- 
comes of the territory which we have purchased ? 
Of other Western territory he would not speak— 
but what becomes of the Mississippi State, of 
the Alabama Territory? The State of per 
owned this territory—so have said your Legisla- 
ture, your Executive, your courts. We did not 
want it for a fort, or a dock yard, or a seat of 
Government, and yet we bought it. If the gen- 
eral Government have not aright to buy land, 
except for certain enumerated objects, the State 
of Mississippi has not been constitutionally es- 
eee ne land of Mississippi not legally 
sold! 

The gentleman from Virginia had not disdained 
the aid of aa He had quoted some sen- 
tences from the “ Federalist,” which confirmed, 
as he supposed, his Constitutional doctrines. The 
Federalist was the composition of three very able 
men, who had great agency in framing the Con- 
stitution, in procuring its adoption, and after- 
wards in administering it. It was, too,a contem- 
porary exposition ; but, the exposition of jealous 
advocates, anxious to procure the establishment 
of a Government on which depended the happ!- 
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ness and liberty of the country ; is it to be believ- 
ed, that they never represented a power as less 
extensive, a limitation as somewhat more strict, 
than an impartial judge would have pronounced 
it? If the opinions of Patrick Henry and Mr. 
Monroe should be read to the Committee, as evi- 
dence of the just construction of any article of 
the Constitution, this contemporaneous exposi- 
tion would weigh but little ; nor ought it to weigh. 
By the apprehensions of the one party, a neces- 
sary and well guarded power was almost magn 
into uncontrolled despotism; while the compla- 
cency with which the other party were disposed 
to view their own work, led them to believe its 
provisions less obnoxious to abuse than they really 
were. The Federalist was written by men yet 
warm from debates, in which all their ingenuity 
and talent for refinement had been employed to 
prove, that the powers which the Constitution 

ve were not great enough to be dangerous. 

bat, with such powerful disturbing causes, the 
judgment of these distinguished men should so 
often have led to the same construction of the 
Constitution, which cooler examination has since 
confirmed, is a rare testimony of their merit. 
They were indeed able advocates, whose specu- 
lations may be admitted to illustrate any question 
of Constitutional laws; they were zealous advo- 
cates, whose opinions should never be permitted 
to decide it. 

Mr. L. said, that, with his view of the work. 
he should not attempt to draw any favorable in- 
ference from the quotation which had been read; 
nor would he seareh its pages for others which 
might be less obscure. It had been urged as an ob- 
jection to the Constitution, that the vague words 
“to provide for the general welfare,” would be 
considered as a grant of all legislative power. 
This objection was triumphantly refuted by the 
enlightened author of the number which had been 
quoted. He did not attempt to defend the clause 
by —- that it contained a restriction upon 
the expenditure of money by the Government, 
or = its rights of contract or of purchase; 
but he met the only objection, which the in- 
genuity of that day could suggest, that it con- 
tained a grant of political power, by the position, 
that it gave to the Government no authority to 
control individual action or right, which was il- 
lustrated by observing, that a power to raise 
money could not certainly convey that of chan- 
ging the course of descents, &c. 

_ Mr. L. said, that he had nearly forgotten to no- 
tice an objection, which indeed he was not anx- 


ious to refute, but which occupied a very con-’ 


spicuous place in every argument against the re- 
solution, He referred to the proposition, that the 
consent of a State could not give Constitutional 
power to Congress. He did not consider it es- 
sential, that this argument should be answered, 
and it was still less incumbent. upon the support- 
ers of the resolution to defend all the details of 
a bill, which had been vigorously attacked by 
a gentleman from Virginia, (Mr. SmyTx) but 
which nobody had defended, because it was not 
now before the House, though indeed a year ago 
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it had been. He would, however, state the views 
in which, it appeared to him, that the assent of a 
State to the construction of a road might be con- 
venient, leaving it to other gentlemen to exhibit 
those which t y might consider as rendering 
it necessary. A State might own the land over 
which the road might be required to pass, It 
might be disposed to obtain the necessary rights 
of soil in a road in which it was interested. It 
might conveniently apply its familiar practice of 
appraisement so to obtain them, and might com- 
bine its resources with those of the United States ; 
and the assent of the State would here be most 
material. 

He was not disposed to ask from any State 
the grant of a power to protect and repair the 
roads which the General Government might con- 
struct. But there was a consideration, which to 
many gentlemen appeared very strong, to induce 
the General Government to obtain the assent of 
the States to all acquisitions of property within 
its limits. Was it not necessary to secure ex- 
emption from taxation? He confessed that to 
him it appeared preposterous to suppose that the 
States should tax the General Government, or 
the General Government the States. If a foreign 
Ambassador shall not be taxed by the Govern- 
ment to which he is deputed, because he repre- 
sents an independent Power, he supposed it much 
clearer that this Government, to which the pro- 
tection of the States was intrusted, whose: re- 
sources of revenue were the contributions of the 
States or of their citizens, could not be required 
to raise taxes from the States, in order to pay 
taxes to the States. This was, indeed, one of 
many cases, in which the Constitution, instead 
of attempting to define or limit the relative 
powers of the General and the State Govern- 
ments, where collision might easily have been 
anticipated, seems to have trusted to the discre- 
tion of both. In practice, each Government has 
thought itself entitled to tax the other, asis prov- 
ed by the acts for raising direct taxes, and for 
admitting new States into the Union. And in 
some few instances these taxes have been paid. 
The General Government has made it a part of 
its compact with the new States, that they should 
not tax its lands. When about to obtain pro 
in a road, why not make (it may besaid) a simi- 
lar compact? Perhaps in both cases the com- 
pact may be unnecessary; perhaps it may be coa- 
sidered harmless, and even pradent, in both. 

It would, he believed, be prudent for him here 
to rest the case. To deny to the General Gov- 
ernment the common rights of purchase and of 
contract, was to impute to the Constitution itself 
so gross a defect, and to those who have admin- 
istered it such habitual neglect of its provisior 
that he could not apprehend that such den 
would be supported by a vote of the Committee. 
But he held no opinion which he was not wil- 
ling to avow. In support of the resolution, he 
had thought it enough to show that the General 
Government might employ its money or its land, 
as any citizen might, and that, of consequence, 
it might make a road which should affect the 
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rights of no other party. But he was far from 
thinking that it was in execution of this civil 
right only, that the Government of the United 
States had power to construct a road—the Con- 
stitution had not been so improvident. 

He believed that the Federal Constitution had 
vested in the Government of the United States 
the high power of taking private property for 
public use, and of making, in certain cases, the 
canals and roads which the public necessities 
might require, even without the consent of the 
owners of the soil, upon paying to them a just 
indemnity. Such a power must not be loosely 
inferred. It could not be represented, as might 
the rights of contract and expenditure, of which 
he had hitherto treated, as conflicting with no 
other right. It wasa high political power, to 
which the rules of construction of the gentleman 
from Virginia properly applied. It must be 
shown that the Constitution expressly gave it, 
or that it was necessary to the execution of the 
powers which it had given. 

Gentlemen must admit, however reluctantly, 
that the General Government has some power to 
take private property for public use, besides that 
which consists in raising taxes. The fifth amend- 
ment requires that where this is done the owner 
shall reeeive a just indemnity. This amend- 
ment guards the property of the citizen, not by 
withdrawing from the Guversinent a necessary 
power, but by connecting with it a just obliga- 
tion. Property, then, may be taken for public 
use. Shall we be told that this means only per- 
sonal property ? Why this technical distinction ? 
The words do not require it, and it may be as 
necessary to take ground for the site of a military 
post, as timber for its palisades. But gentlemen 
say, that you can only take this property when 
necessity requires it, and that when the necessity 
ceases the property must be restored. This doc- 
trine might be inconvenient to all parties, and it 
cannot be a see that, where the Constitution 
imposes the obligation of paying the full value of 
the property, the former owner still retains a rever- 
sionary interest in it. He had said that neither 
the General Government nor those of the States, 
possessed any but delegated powers. He had no 
doubt that the State governments had the right 
to make roads and canals; and it would be to 
him an inscrutable mystery that a people should, 
in their State constitutions, give to their Repre- 
sentatives the power of levelling housesand taking 
property, that the street of a town might 

widened, and its convenience and beauty pro- 
moted, and that the same people should refuse to 
their Representatives, in the National Govern- 
ment the same power; not to promote the symme- 
try, but to secure the defence of their towns. Ifa 
gentleman’s private house occupy a situation over 
which it isconvenient thata new street should pass, 
the State government divests the owner of his pro- 
perty rightfully. But, if the same house occupy 
a station which is necessary for the safety of the 
town, the government which is charged with its 
defence, if it cannot buy the lot from the proprie- 
tor, must relinquish it for theenemy. And the 


mystery thickens, when we observe, upon exam- 
ination of the State constitutions, quite as little 
appearance of a special grant of this power to 
take private property as in the Federal Consti- 
tution. But, perhaps, there were technical rules 
of construction which ought to be applied to the 
one constitution, and not to the others, He did 
not know them, but he should draw no argument 
from this analogy, but refer to the articles of the 
Federal Constitution, which, as he thought, gave 
to the General Government the right of making 
roads and canals, and of taking private property 
for this purpose, upon paying to its owners a 
just indemnity. 

In this inquiry the attention is naturally drawn, 
first to that article of the Constitution which 
gives to Congress the power to establish post 
offices and post roads. Upon this field the posi- 
tions taken by the Speaker were impregnable, 
and he was not disposed to waste much time in 
superfluous efforts in their defence. 

here were, however, two circumstances to 
which the Committee would allow him to refer, 
without detaining them by a long commentary. 
Gentlemen had insisted that the Constitution de- 
signed to give to Congress the power of designat- 
ing post roads. Now, it happened that, at the 
adoption of the Constitution, the subsisting Gov- 
ernment had exactly this power of designating 
post roads. They were in its constant exercise. 
The act of Confederation authorized Congress 
“to establish post offices,” and post roads were 
designated in the easiestand most natural method, 
by establishing in the several post offices the poiats 
through which they were torun. If the words 
of the Confederation had been adopted without 
addition, he should have thought that the powers 
of the Confederation only would have been en- 
joyed by the present Government; but, as the 
Convention were dissatisfied with these, and ad- 
ded a power to establish “post roads,” he must 
think, with the Speaker, that they intended to 
convey the power which the words naturally 
imply of making post roads. There was no nov- 
elty, Mr. L. said, in this construction. In one of 
the first reports made by the Postmaster General, 
under the present Government, he asked an appro- 
priation for a post road. Whether the state of 
our finances forbade this expenditure, or the ap- 
propriation was included under some general head, 
he had not been able to learn. But there was no 
trace of any Constitutional objection having been 
then made, and he believed those objections to 
have been the discoveries of a later age. 
’ But, if he were obliged to select some one spe- 
cified power to which he must consider the power 
of making canals and roads as incidental, he 
should eertainly select that of employing the 
military force of the country, as requiring this 
supplement. “Congress shall have power to 
raise armies.” We all agree that the power may 
be exercised in war or peace. It is both the right 
and duty of the United States to maintain garri- 
sons in some exposed points. These wi!! not be 
in the centre of the country, but on its frontier. 
Wherever there were troops it should seem that 
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there shold be roads, over which provisions and 
munitions of war might be transported ; which 
might serve sometimes for reinforcement, some- 
times for retreat. These exposed points might well 
be supposed to be distant from the settled coun- 
try, and to the military occupation of such points, 
roads were indispensably necessary. But, illus- 
trations of the military importance of roads were 
furnished, even by our Atlantic frontier. Forman 
of our forts were placed on two points of land, 
projecting in rivers or bays, whence a communi- 
cation with the high ground could only be ob- 
tained by long and expensive causeways. Had 
the Government no right to make these, and 
must it relinquish the most favorable positions 
for defence, and at a greater expense obtain less 
security, because the appropriate position was a 
point of marsh land, and the Constitution had 
not said that it might make a road to it? 

But he was talking of old systems of defence. 
To place your garrisons where you could supply 
and sustain them; to station armies where, by 
facilities of communication, they might rapidly 
support each other, were once considered prudent 
and necessary arrangements. But the gentle- 
man from Virginia had proposed a new scheme 
of military preparation. Instead of providing 
roads which should enable you to transport mu- 
nitions of war to any point which might be threat- 
ened; he told you that you might build arsenals 
upon the frontier. Yes, you might build them 
for the enemy. With a frontier clothed with 
arsenals, (he should say nothing of the economy 
of such a scheme,) without facilities of commu- 
nication which should allow a considerable force 
to be et collected for their defence, your 
arsenals would supply the wants of your enemy, 
not yours; and the same scheme would even 
make your forts untenable. It was obvious that, 
on the frontier, arsenals could not be maintained 
without an army, nor an army without provisions, 
nor either without roads; and the certain result 
of this new system must be, that fortifications 
would be lost without a siege, and armies capit- 
ulate without a battle. But even the system of 
the gentleman frow Virginia admits of some re- 
Jaxation. There are laws of war whose author- 
ity he does not dispute. The Constitution gives 
us, in peace, no right to make a road however 
necessary ; but, during war, we may make roads 
to attack the enemy, or to escape from him. But 
this, they say, is a right which we have in com- 
mon with the enemy himself, not given by the 
Constitution, but derived from the law of war or 
the law of nations. And what is the law of war? 
The law of force; a law which subverts all law; 
whieh suspends liberty, where it does not destroy 
it, And was it in this indefinite and military 
power that the prudence of his friend from Vir- 
ginia would take refuge, rather than admit, on the 
part of Congress, a power to provide for the 
same objects, with that regard for private right 
which belongs to the civil character and with 
the economy which the order and regularity of 
peace permit? Asa Constitutional power of Con- 
gress, it has guards which make it safe, and may 
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be exercised with a foresight wich will render it 
effectual. Adopt the view of the gentleman from 
Virginia, and the power, while it lasts, is unre- 
strained and indefinite, and the right to exercise 
it commences only when its employment becomes 
expensive, precarious, or impracticable. How 
completely does this system of interpretation de- 
feat its own object! How dangerous to liberty is 
that zeal in its cause which represents the defence 
of the Constitution as incompatible with the de- 
fence of the country! Was it not evident that 
this right to make a road, which was deduced 
from the laws of nations and of war, would be 
too often unavailing? When forced to retreat, 
we may begin to make a road, under the cannon 
of the enemy; we may constitutionally use the 
pickaxe and the spade, when every hand is re- 
quired for the bayonet. And here we have no 
bad illustration of the character of these Consti- 
tutional doctrines. Roads and canals are always 
useful, sometimes necessary; there are cases 
where the General Government may construct 
them; but when? They are practicable in peace, 
but then they are unconstitutional; they are 
Constitutional only where they are absolutely 
impracticable. 

There is indeed no reason to think (if the Con- 
stitution gives to the Government the power of 
constructing military roads) that the exercise of 
this power must be confined to war. Garrisons 
must be maintained in peace or war, and roads 
are necessary for them in either state. In war 
the march of troops is more frequent and rapid ; 
but in peace, too, their movements are often ne- 
cessary. Nor can the question of Constitutional 
power depend upon the urgency of the necessity, 
or upon the remoteness of the evil, which that 
power is employed to avert. You may makea 
road if it be necessary to advance upon the ene- 
my the next week; but suppose it will be neces- 
sary the next year, or, as ofttimes it happens in 
military transactions, suppose the time when it 
will be necessary to depend upon movements of 
the enemy, upon which you cannot calculate, 
surely these considerations affect only the expe- 


diency of making the road,and not the right. If 


it be necessary that military roads should be 
made, when they should be made must be intrust- 
ed to the discretion of the Government, and they 
would do the Constitution little service who 
should place it in constant opposition to prudence 
and reason, and, while they recommend in e 
a provision for the exigencies of war, should de- 
nounce this provision as unconstitutional, because 
it was provident and wise. 

He would decain the Committee no longer on 
this subject. If the Government, which has the 
power to raise armies, has not that of making 
military roads, the instrument is given and not 
ae to employ it. 

r. L. said, that he should have made no ob- 
servation on the right of the Government to con- 
struct canals, if an amendment had not been pro- 
posed which seemed to indicate an opinion that 
this right was less clear than that of making 
roads. But if a road may be made for the trans- 
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ortation of military stores, why not a canal? 

our right to make either is derived from its 
subserving the great purpose of military supply. 
The only canal which had been made or improv- 
ed, under a law of Congress, was that of Caron- 
delet, and the reason assigned (he believed in the 
act itself) for extending public assistance to the 
work, was the communication which it would 
open for gunboats between the lakes of New Or- 
leans and the river. 

He should not detain the Committee by any 
verbal remarks on that clause of the Constitution 
which gives to Congress the power “ to regulate 
commerce.” But there was a view which might 
be taken of the right to make commercial roads, 
rather calculated perhaps to excite se Ae and 
jealousy than to conciliate support. He would 
state it, however, because be wished to conceal 
no part of his opinion. His friend from Virginia 
had said that the Constitution contained a distri- 
bution of political powers; that powers which 
were useful, but of a character which the omer 
rate apeneetins could not exercise; in other 
words, that national powers were given to the 
General Government. He concurred in this 
opinion. This distribution of powers was not so 
clumsily effected as that any useful power should 
be lost in the process, The rights and interests 
of the country were secured by the Constitution, 
not impaired by it. The rights of the States 
were secured in terms. Independently of the 
Constitution, the States had some mutual rights. 
The central States had unquestionably that of 
navigating the streams which flow from their 
limits to the common property of nations, the 
ocean. Their claim to a road to the same geal 
was not very different in principle. These rights, 
independently of the Constitution, they could se- 
cure by negotiation or war. The Constitution 

ecludes these ; but it does so by substituting, 
or a violent and precarious, an orderly and effec- 
tualremedy. Rights to specific property, if they 
are the subjects of controversy between States, 
are decided by the Federal Judiciary: rights 
equally secured by the Constitution, but which 
cannot be enforced without legislation, must look 
for their support to the Federal Legislature. Ino 
this view, it is rather a question between the dif- 
ferent departments of the General Government, 
in which shall be vested the power of securing 
the rights of navigation and way, which the cen- 
tral States my claim. And the character of 
these rights sufficiently shows that they must be 
secured (in the unexpected event of their requir- 
ing any other security than the mutual interest 
and amity of the States) by the legislative pro- 
vision as well as judicial authority. 

To prove the right which the central States 
had by the laws of nature and of nations to the 
navigation of the rivers which flow from their 
limits, Mr. Lownpes read several extracts from 
a report of Mr. Jefferson, when Secretary of 
State, to the President, (10 vol. public documents, 
p+ 137,) and he said he read these not merely to 
show that these were rights which the inhabit- 
ants of the higher country, and those States to 


which they belong, have in the rivers and shores 
of the lower country, but that those rights were 
of a character which might require legislative 
rovision. He contrasted the principle that the 
nited States had a right to establish, at their 
expense, light-houses, buoys, or beacons for the 
improvement of the navigation of the Mississippj 
while it was Spanish, with the doctrine which 
denies them the power of appropriating money to 
the same object now, because it is American. 
Mr. L. said that, although there were a few 
other views of the Constitutional powers of Con- 
gress, in making roads, which he had intended 
to take, he would not abuse the attention with 
which he was favored, by further remarks upon 
this topic of inquiry. But he had already dwelt 
upon it so long, that on the remaining question 
which he had intended to discuss, the expediency 
of applying a part of the national revenue to 
purposes of internal improvement, he could 
scarcely do more than express his opinion, with- 
out defending it. He would willingly indeed 
have made this the principal object of his atten- 
tion, but the undivided force of those who oppose 
the resolution had been directed against the a. 
stitutional power, and its friends had naturally 
apenas their principal efforts to the same point. 
e did not feel upon this subject an enthusiasm 
which would blind him to the probabilities of 
abuse. Whatever road or canal the interest and 
enterprise of individuals would prompt them to 
complete, he doubted not would be accomplished 
by them more economically than by the Govern- 
ment. Nay, he was willing to admit, that what- 
ever in this way the State governments should 
attempt, would in general be better done by them 
than by the Government of the United States. 
But there were military and national roads which 
must be made by the Government of the United 
States, or not at all. To these he would be 
willing to apply a pert of the public income. 
It had been remarked in the course of the dis- 
cussion that it must be the interest of individuals 
to make an improvement whenever it was the 
interest of the country that it should be made ; 
but that, where a canal or road would not 
give to the stockholders the ordinary profits 
of money, a different employment of capital 
would be better for them and the country. He 
admitted the general principle, that industry 
and capital would generally receive from private 
interest the direction which would be most con- 
formable to the public good. But he did notad- 
mit that all public improvements must be sup- 
ported by private speculation. He would not 
attempt to detail the reasons which made the 
canals and roads of every civilized country the 
objects of attention to its Government, He be- 
lieved that roads were nowhere left entirely to 
voluntary undertakings and individual interest. 
They were usually supported by taxes, though 
these were neither general nor equal ones. The 
profits of a turnpike road divide themselves be- 
tween the stockholder, the landholder, and the 
traveller, and an expenditure which brought to 
the company who made it a profit of five per cent. 
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might often give to the country a large one of ten 
or Efteen. ut he .would not engage further in 
an argument which he was too much fatigued to 
complete. 

After Mr. Lownpes had concluded his re- 
marks, he rose again to revive the amendment 
which he had proposed to the resolution on Fri- 
day, but which he had afterwards withdrawn, 
that gentlemen might be left free to debate the 
whole subject, untrammelled by the question be- 
ing presented separately in its different branches. 
That the members of the Committee might now 
have an opportunity of voting for any one branch 
which might be acceptable, and against any 
which might be objectionable, he renewed his 
motion, with some variation, to divide the propo- 
sition into three distinct resolutions. __ 

The question was then taken on striking out 
all the original resolution after the word “ Re- 
solved,” and inserting the following; and de- 
cided in the affirmative—ayes 78, noes 58. 


“ That Congress has power, under the Constitution, 
to appropriate money for the construction of post 
roads, military and other roads, and of canals, and for 
the improvement of water courses.” 


The question was then taken on the second 
resolution, offered as part of the substitute, by 
Mr. Lownpes, and agreed to—ayes 76, noes 70, 
as follows: 

“ Resolved, That Congress has power, under the 
Constitution, to construct post roads and military 
roads; provided, that private property be not taken for 
public use without just compensation.” 

The third branch of the substitute was also 
agreed to—ayes 70, noes 69, as follows: 

“ Resolved, That Congress has power, under the 
Constitution, to construct roads and canals nec 
for commerce between the States; provided, that pri- 
vate property be not taken for public purposes without 
just compensation.” 

Mr. Mercer proposed to add another resolu- 
tion to those agreed to, which, after some discus- 
sion, was adopted—ayes 75, noes 63, as follows: 

“ Resolved, That Congress has power, under the 
Constitution, to construct canals for military pur- 
poses ; provided that no private property be taken for 
any such purpose without just compensation being 
made therefor.” 

Mr. Lownpes then moved the adoption of an 
additional resolution, as follows: 

“ Resolved, That it is expedient that the sum to be 
paid to the United States under the 20th section of 
the act to incorporate the subscribers to the Bank of 
the United States, and the dividends which shall arise 
from their shares in its capital stock, be constituted as 
a fund for the construction of roads and canals.” 


The question on this resolution was decided in 
the negative—ayes 72, noes 73. 

Mr. Forsyta then moved that the Commit- 
tee rise, and report the resolutions to the House. 
This motion brought on a desultory debate of an 
hour’s continuance, in which Mr. Huan Neson, 
in Opposing the motion, and asking that the oppo- 
nents of the resolutions be allowed at least one 
day more to urge their objections to them, inci- 
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dentally avowed his hostility to the resolutions 
as a dangerous and alarming assumption of pow- 
er, and a direct infringement of the Constitution 
and of State rights, &e. 

Mr. Jounson, of Kentucky, in reply, also inci- 
dentally offered a few remarks in favor of the 
resolutions. 

Finally, Mr. Forsytn’s motion was with- 
drawn, when the Committee rose, reported pro- 
gress, obtained leave to sit again, and, about five 
o’clock, the House adjourned. 


Wenpnespay, March 11. 


Mr. Tucker, of Virginia, from the Committee 
on that part of the President’s Message which 
relates to Roads, Canals, and Seminaries of 
Learning, made a report upon the subject of the 
Cumberland road; which was read, and ordered 
to lie on the table. 

Mr. Raga, from the Committee of Pensions, 
reported a bill for the relief of Henry King, 
which was twice read, and committed. 


CLAIMS FOR DESTROYED PROPERTY. 


Mr. Witutams, of North Carolina, from the 
Committee of Claims, who were instructed to 
inquire into the expediency of continuing in force 
the act of April 9, 1816, and the supplementary 
act passed in 1817, for indemnifying those who 
have sustained losses of property while in the 
military service of the United States, made a re- 
port, concluding with the following resolutions, 
the latter of which, it will be perceived, have ref- 
erence to certain combinations to commit frauds 
on the Office of Claims, which have been de- 
tected : 

1. Resolved, That it is inexpedient to continue 
longer than the 9th of April, 1818, the act entitled 
“ An act to authorize the payment for property lost, 
captured, or destroyed while in military service of the 
United States, and for other purposes,” passed the 9th 
of April, 1816, and the act in amendment thereof, 
passed third of March, 1817. 

2. Resolved, That all claims which shall not have 
been acted on in the office of the Commissioner on 
the 9th of April next, be transferred for adjudication 
to the office of the Third Auditor of the Treasury 
Department, and the said Auditor, in making up his 
decisions, shall be governed in all respects by the same 
rules, regulations, and restrictions, as have been pre- 
scribed to the Commissioner of Claims. 

3. Resolved, That the Committee of Claims be di- 
rected to report a bill pursuantly to the foregoing reso- 
lution. 

4. Resolved, That the Attorney General be directed 
to cause to be instituted in the courts of the United 
States, for the State of New York, any suit or suits 
which may be necessary to recover from individuals 
the money they have fraudulently obtained from the 
Government of the United States, under the act of the 
9th of April, 1816, and the act amendatory thereto, 
passed the 3d of March, 1817. 

5. Resolved, That the Attorney General be directed 
to cause to be instituted in the courts of the United 
States, for the State of New York, such prosecutions 
as may lead to the conviction and punishment of 
those persons who may have been guilty of the crimes 








1261 
H. or R. 


HISTORY OF 


Memorial of Vincente Pazos, $c. 





CONGRESS. 1259 


Marcu, 1818 j 


—_—_—_—::37"=e’eX”llt"—00Q OO OS SSS eo 


of perjury and subornation of perjury, in — of 
fraudulent claims against the Government of the Uni- 
ted States, under the aforesaid acts of the 9th of 
April, 1816, and 3d March, 1817. 

a report was read, and ordered to lie on the 
table. 


MEMORIAL OF VINCENTE PAZOS, &c. 


The Speaker laid before the House the memo- 
rial of Vincente Pazos, representing himself as 
the “deputed agent of the authorities acting in 
the name of the Republics of Venezuela, New 
Grenada, and Mexico,” representing the views 
with which the said authorities took possession 
of, and occupied Amelia Island, in East Florida, 
complaining of the investment and capture there- 
of, by the arms of the United States, the loss of 
property and other injuries sustained, in conse- 
tos of the occupation of the island by the 

nited States, and his application to the Presi- 
dent of the United States for redress in the 

mises, and his failure to obtain it; and pray- 
ing relief from Congress: Which being read: 

. Forsyra moved that the petition be not 
received. He stated that as the petitioner was 
the agent of a foreign Power, and applied to 
Congress as an appellate power over the Execu- 
tive, he thought it improper that he should be 
thus heard. 

Mr. Couston remarked that in his estimation 
the petition ought to be laid on the table and 
printed, that the members might know its con- 
tents before any disposition was made of it. At 
all events, Mr. C. said, he should insist on the 
reading the petition before he voted upon any 
question respecting it. 

Mr. Jounson, of Kentucky, was surprised at 
the motion of Mr. Forsyrs, and contended that 
this House was bound to receive any petition 
couched in respectful language, whether it im- 
plicated the Executive or any other officer of 
this Government. 

Mr. Harrison hoped the petition would be 
received, and mentioned several instances of pe- 
titions having been presented to Congress and to 
the British House of Commons from foreign 
agents and Powers. 

Mr. Forsyr# replied that he did not make the 
motion in order to screen the Executive, but his 
objections were upon principle; he thought it 
improper for Congress to interfere with the Ex- 
ecutive department in its appropriate intercourse 
with foreign Powers.  - 

Mr. Ropertson, of Louisiana, contended that 
the House were bound to receive and read the 
petition at least, in order to know whether its 
subjects did or did not come properly within the 
cognizance of Congress. He supposed that it 
complained of losses and the destruction of prop- 
erty, to compensate which the intervention of 
Congress was essential. 

Mr. Couston called for the reading of the 
petition. 

[The memorial was read as required. It pur- 

rts to be “the memorial of Vincente Pazos, of 

eru, deputed agent of the authorities acting in 


the name of the eae ae of Venezuela 
New Grenada, and Mexico,” and states the mo. 
tives of these representatives in giving authority 
to occupy Amelia, &c., and the manifold griey- 
ances of loss of military stores, &c., as well as of 
the military position ; complaining also of a re- 
cent decision of the admiralty court for the dis- 
trict of Georgia, in the case of a prize vessel, 
and denying the crimes of smuggling and slave 
dealing imputed to the occupants of that island. 
The memorial, after stating that the memorial- 
ist has addressed the President of the United 
States on this subject, and has received an an- 
swer not satisfactory thereto, concludes as fol- 
lows: 

“In repeating these manifold grievances to your 
honorable House, your memorialist looks with confi- 
dence for that dignified and sincere support of the 
great republican cause in which those whom he rep- 
resents are so deeply engaged, and he reposes in the 
bosom of your august assemblies those representa- 
tions depending on such a redress of grievances as 
shall comport with the honor, dignity, and justice of 
the Government of the United States.’’] 

Mr. Lownpes stated his readiness to inquire 
into the conduct of the Executive, but denied 
that the right of petition belonged to any but 
citizens, and that if we received the petitions of 
foreign nations, it would transfer the diplomatic 
functions from the Executive to the Legislature. 
The petition referred to correspondence between 
the agent and our Executive, and Mr. L. objected 
to such a mode of bringing diplomatic corres- 

ondence before this House. Mr. L. was wil- 

ing to inquire into this or any other subject of 
complaint; but he objected to such a course as 
the present, which every member had the means 
of bringing fairly before the House in a proper 


onepr- 

r. Tucker, of Virginia, said, that while he 
coincided in the great principle on which Mr. 
Lownpes had based his remarks, he was desirous 
of stating why he was disposed to vote for re- 
ceiving the memorial, until he should receive 
some further information on the subject. He 
had inquired and found that a motion to permit 
the memorialist to withdraw his memorial, in 
order to give it another shape, would not be in 
order until it had been first received by the 
House. He agreed thoroughly with Mr. Lownpes, 
that this House never should entertain any ap- 
peal on the part of the representative of any for- 
eign Government; he never would entertain such 
an appeal; yet, as he conceived from the reading 
of the paper, that it contained an application to 
this House in relation toa claim of property on 
the part of individuals, he preferred receiving 
the paper, and then moving to permit the peti- 
tioner to withdraw it, in order to give it a shape 
that should not be objectionable. It appeared to 
him that the persons who were found in Amelia 
Island, were at this time under the sovereignty 
of the United States, and entitled to prefer their 
petition here. The case differed from that put 
by Mr. Lownpes, of an appeal by the Spanish 
Minister in relation to an existing negotiation. 
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He'was a known and acknowledged Minister; 
his application would be on a public concern 
alone. The present application had a double 
aspect; something of a public character, which 
he would reject—something of a private right 
and complaint, to which, if separated from the 
other, he would attend. Mr. T. also su ted, 
as a difficulty, whether the rejection would not 
be attended with embarrassment, as it would in- 
Yolve a decision on the question of the independ- 
ence of the South American provinces. 

Mr. Bassett asked whether the motion of 
Mr. Forsyra was in order, believing that, so 
long as he had been a member, he had never 
heard of such a motion. : ' 

The Speaker believed the motion might be 
entertained, though he did not think there was 
any precedent for it. a 

Me Pirxin, in reference to the petition, said 
he had never known any petitioner to come be- 
fore this House in the capacity of a foreign Min- 
ister or agent. We have had, said he, during 
the present session, Messages from the President, 
transmitting the communications of foreign ac- 
credited agents, on different subjects, and, if he 
had thought it proper that the subject of this pe- 
tition should have come before the House, he 
would have sent it to us; and shall we receive 
from another hand that which the President has 
not thought proper to communicate? He had 
officially informed the House of the suppression 
of the Amelia Island establishment, but no one 
had thought of instituting an inquiry into the 
Executive conduct in that business, and shall we 
now, said he, suffer a foreign individual to come 
forward and arraign before the House the con- 
duct of the President? Such a course would be 
unprecedented and highly improper. Had Don 
Onis ever adopted the course which this agent 
has taken? Never. If, said Mr. P., it be proper 
to impeach the President for malconduct, let us 
do it ourselves, but not at the instance of this 
foreigner. This, he said, was reversing the order 
of things; instead of receiving complaints from 
the Executive of the conduct of foreign agents, 
we are receiving from foreign agents complaints, 
addressed to this House, against our own Exec- 
utive. If gentlemen were dissatisfied with the 
Executive conduct in this matter, let them call 
for information, and act accordingly, but not pro- 
ceed in this way, at the instance of an unknown 
foreigner. 

Mr. Trimpce, of Kentucky, regretted the ob- 
jections to this petition. He had heard that jus- 
tice was blind, but had never seen her represented 
without ears; and, for this reason, that she may 
hear the complaints of all, but decide without 
seeing them. Mr. T. said he did not understand 
that, by hearing this petition, the House was 
about to receive an appeal against the President, 
or to imply any censure on him by so doing; on 
the contrary, he thought it due to the President 
to vindicate his conduct, if the patriots of South 
America charge him unjustly. It was objected 
that this agent could not be received on an equal 
footing, because he was not accredited by our 
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Government. This inequality of his standing 
with the Executive branch, was a good reason, 
Mr. T. thought, why he should be heard in this 
House. Mr. T. had not the remotest intention of 
censuring the Executive in this business; and he 
wished it to be distinctly understood that, in re- 
lation to its intercourse with foreign Govern- 
ments, he would never put our Government in 
the wrong, as long as he could honorably avoid 
it; but that principle should not restrain him, in 
any case, from scrutinizing the Executive con- 
duct, and seeing if it be right or wrong. He 
thought this course was due to our neutral obli- 
gations to Spain, on one side, and to the South 
American patriots on the other ; and it was proper 
to inquire into the fact, whether the seizare of 
Amelia Island was compatible with this neutral- 
ity. To reject this petition, Mr. T. contended, 
would hold out to the South American Govern- 
ments an improper rule of action; the reasons 
would not be known to them, and it would give 
them erroneous ideas of our motives of proceed- 
ing in this matter. As to the character of the 
agent, Mr. T. would not inquire into it—it was 
sufficient that he presented himself here in the 
capacity that he did; and his not being accred- 
ited, Mr. T. repeated, was a reason for hearing 
him in this House. 

Mr. Poinpexter, of Mississippi, declared him- 
self as friendly to the cause of the patriots as any 
man in the House; but, notwithstindiog this 
feeling, he justified the Executive in suppressing 
the establishments of Amelia Island and Galves- 
ton. Not a vessel had arrived from New Orleans, 
Mr. P. said, whether American or Spanish, which 
did not dread those pirates. [The Speaker re- 
minded Mr. P. that his remarks were taking too 
wide a scope to be in order.] Mr. P. said hecon- 
sidered the conduct of the President to be aspersed 
by the paper on the table, and, whenever the sub- 
ject should be called up, he would vindicate that 
conduct, and show that the establishments put 
down by the Executive, instead of being con- 
nected with the patriots, and the real patriot 
cause, were establishments of pirates and robbers. 
As to the petition, Mr. P. said it was enough for 
us to manage our own affairs without meddling 
in foreign matters, nor ought we to allow foreign- 
ers to interfere in our affairs. He cared not whe- 
ther this self-styled agent was really so or not; 
had such a petition been presented by an Ameri- 
can citizen he would not receive it, unless accom- 
panied by a motion to impeach the President. If 

entlemen wish that, let them, said Mr. P., come 
orward openly. and not cloak the design under a 
memorial from a Venezuela agent; nor receive 
from that agent a philippic, whose only object 
could be to inculpate the conduct of the Presi- 
dent. Mr. P. asked if the House could take on 
itself judicial powers, and go into an investiga- 
tion of the rights of property in Amelia Island? 
This inquiry, he said, belonged to the Judicial 
department, and the House could not take it up, 
unless as the ground of a motion to impeach the 
President. This was one of the most impudent 
applications, Mr. P. said, that was ever made to 
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any branch of this Government; and, had it been 
made by a regular accredited Minister, Mr. P. de- 
clared he would have voted to send him out of 
the country. What, he asked, had been the con- 
duct of Don Onis? He had presented himself to 
the nation under an anonymous signature, on the 
conduct of the Executive in taking possession of 
Florida, as far as the Perdido, but he had never 
thought of presenting himself before this House 
for an investigation into that measure; he had 
appealed to the nation in a pamphlet, but his 
pamphlet had been totally disregarded. Mr. P. 
referred to the case of Mr. Jackson, the English 
Minister, who had been dismissed by the Execu- 
tive for disrespectful language, which step had 
been approved by the nation; and asked if, after 
that, this House would receive respectfully an im- 
pudent pailippis against the President from an 
unaccredited foreignagent? Such a course would 
be degrading to the House. as well as to the Ex- 
ecutive. In reply to Mr. Tucker, Mr. P. said, 
this petition might be rejected on the showing of 
the petitioner himself, because he came forward 
as a foreign agent ; and from such a source a pe- 
tition could not be received. The House could 
just as well, Mr. P. said, take an essay from a 
partisan newspaper, and refer it to the Commit- 
tee of Foreign Relations, as to refer the paper 
now presented, and one, tuo, so abhorrent to the 
feelings and dignity of the House. 

Mr. Pinpatt made a few remarks in reply to 
Mr. Tucker. If the petition was received, Mr. 
P. said, it necessarily admitted that the southern 
republics were not sovereign ; if this was admit- 
ted, then these people were pirates, and the House 
might next receive an application from them to 
change the laws against piracy. As to the pam- 

hlet of Don Onis, which had been referred to, 
he had read it, and was willing to treat this peti- 
tion as he had treated that—to take no further no- 
tice of it. 

Mr. Mitts, of Massachusetts, said, the right of 
petition was a sacred one, and belonged equally 
to the meanest and the greatest citizen in the na- 
tion; and if such a petition as this, implicating 
the conduct of the Executive, had been presented 
from the meanest citizen, he would receive it, 
and if it complained of grievances, without point- 
ing out the redress, it would be the duty of the 
House to give the proper redress; but it was to 
our own citizens only, Mr. M. said, he would turn 
this listening ear. What right had a foreign 
subject to petition this House? No matter whe- 
ther a private map, or the agent of a foreign 
Government, recognised or not recognised, he 
had no right to lay his grievances before this 
House. If this be permitted, then, said Mr. M., 
we may receive petitions from the suffering peo- 
ple of Ireland, or the people of any other coun- 
try, to exercise our power for their relief. In this 
Government, Mr. M. said, the powers had been 
distinctly distributed, and there was a proper 
channel designated, through which foreign agents 
were required to make their communications; 
that channel was the Executive, and the Execu- 
tive could as well interfere in the Legislative de- 
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rtment as this House could interpose in the 

xecutive duties. This agent said he had applied 
to the Executive without receiving satisfaction; 
suppose he had, and suppose, said Mr. M., the 
President had treated him iapteperty admit all 
this to be true, shall we be told of it by this for- 
eign agent? Shall we listen to his complaints, 
and permit him to call on us to punish the Pres- 
ident? No, sir, said Mr. M., that is the business 
of the members of this House. As to the author- 
ity of this agent to ask an investigation into the 
rights of property at Amelia Island, he did not 
appear, Mr. M. said, to be an agent on the part 
of the persons lately holding possession of that 
island, nor had he offered any evidence that he 
was their agent. 

Mr. Bat, of Virginia, said, the President might 
have acted correctly in this affair, or he might 
not. This was not the question. The question 
was, whether the House would receive this peti- 
tion, and thus cast an indirect censure on him for 
his conduct. If the Executive had acted wrong, 
no one, Mr. B. said, would sooner call for an in- 
quiry than himself; but shall we, said he, be in- 
stigated by this foreigner to go into an investiga- 
tion of the Executive conduct? The petitioner 
styled himself a foreign agent, and that was a 
sufficient reason for not receiving it. The agent 
did not appear to be acting on the part of indi- 
viduals, as there were no names signed to the me- 
morial. He claimed to be the agent of a foreign 
Government; he had applied to the Executive, 
now to this House, and he might perhaps next 
appeal to the people. This, Mr. B. said, had once 
been done, but he hoped it would not be now 
tolerated. 

Mr. Jounnson, of Kentucky, observed, that it 
was not his purpose either to vindicate or abuse 
the people who had been mentioned ; nor should 
he reject the petition because it was likened to a 
partisan newspaper publication. Neither would 
he oppose it from a fear that it might be consid- 
ered as an act of opposition to the President ; the 
character of that venerable and respected citizen 
was not implicated in this matter, and the feel- 
ings entertained towards the President were not, 
therefore, involved in this question, though he 
was glad to find that it had brought forward a 
vindication of the Executive conduct in the case 
alluded to. Whenever that conduct should be 
brought before the House in a proper manner. 
Mr. J. said, he should enter into the inquiry with- 
out regard to any considerations but those of 
truth and justice. The present petition, Mr. J. 
said, was a claim for property alleged to be un- 
justly seized by the troops of the United States. 
Ton was this a philippic against the President? 
He cared not whether such an application came 
from Old Spain or New Spain, been patriots or 
others; such a petition was entitled to attention. 
If this application had been made to the House 
before it had gone to the President, Mr. J. said 
he should have voted against it, as it might then 
have appeared disrespectful to the Executive. In 
this case he took the broad ground that, if the 
property was not given up, we ought to pay for 
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it, whether the le from whom it is taken be 
patriots or not. Ta did not contest the right of 
the Executive to suppress those establishments ; 
the present was a contest about property, an 
how could the President pay for it without the 
interference of Congress? In the case of Beau- 
marchais it was thought proper to send a mes- 
sage, recommending it to the consideration of 
Congress, and this after several of the Secreta- 
ries and other officers of the Government had 
declared that the claim was unfounded; but in 
this case, where property is held by the troops of 
the United States, and a person comes forward 
for redress, it is called a philippic against the 
President! Instead of viewing it in this light, 
Mr. J. said, he acted in this matter on the prin- 
ciple of friendship to the President. He denied 
that there was any ground to say that this peti- 
tion was a tissue of falsehoods; a‘! petitions bore 
prima facie evidence of being true until inquiry 
should prove them to be otherwise. This had 
not yet been investigated, and ought to be con- 
sidered as true until it was. Mr. J. said he should 
be glad to see any difference pointed out between 
this petition and the claim of Beaumarchais, the 
tition of the Irish emigrants, or that of the 
wiss emigrants, none of whom had even pre- 
tended that we had injured them, or had their 
roperty in our possession. Why this feverish 
eeling in the present case, Mr. J. asked. For his 
part, he wished the President had gone on, and 
from Amelia had passed on to all Florida. The 
receiving this petition involved no hostility to 
the conduct of the Executive in that measure. 
Mr. Ruea deprecated the latitude by which the 
discussion had been marked, and called the atten- 
tion of the House to the true question; which 
was, simply, whether this remonstrance from the 
agent of certain foreign authorities should or 
should not be received. This, he said, was a 
question which had nothing to do with impeach- 
ing the President, or with piracy on the high seas. 
He knew nothing of the persons whose agent the 
petitioner was; as far as he had heard anything 
of them he respected their characters. But they 
were stated to be agents of a government yet 
unacknowledged by the United States; and, un- 
der such circumstances, he did not think this 
House ought to recognise them. As to this being 
a question of property, he said he did not view it 
in that light; but conceived that property had 
been introduced into the memorial only to givea 
color to the other objects it had in view. This 
whole business was one, he thought, which it was 
for the executive part of the Government alone 
toacton. The House of Representatives have 
not been in the habit of receiving foreign minis- 
ters or ambassadors, said Mr. R. If we are to 
undertake this business, let us see the commission 
of the agent, and ascertain whether he be duly 
authorized or not; whether he be what he states 
himself to be. Without such a preliminary, any 
proceeding of the House would be illusory. The 
previous question must be, the recognition of the 
independence of the governments whom he rep- 
resents; until that was decided all other proposi- 





tions must be foreign to the subject. As to this 
question of property, which was said to be em- 
braced in the memorial, how long, Mr. R. asked, 


d|had the Government of the United States been 


endeavoring, by reclamation, to get from the 
Governments of France and Spain property cap- 
tured by their national vessels from our citizens? 
But had our applications not always been ad- 
dressed to the executive authorities of those na- 
tions? Had this House a right, he asked, to re- 
ceive an agent from these new governments, or 
from any government? The Constitution had 

iven this business to the Executive—this House 

ad nothing to do with it; and he did not wish 
to encourage appeals, either to the people or to 
this House, from the Executive by any foreign 
agent. The Constitution has assigned to each 
department of the Government its particular du- 
ties; and, for his part, he would not for a mo- 
ment listen to a memorial which was in the na- 
ture of an appeal from one branch of the Govern- 
ment to the other. In the mean time, however, 
he would treat this memorial with all due respect, 
and would not certainly bestow on it harsh 
names. The best way would be to suffer it to be 
withdrawn. But to this course it had been ob- 
jected, that this foreign Government would not 
know why the memorial was not received. The 
very face of it, he said, would sufficiently show 
why it was not received, nor even suffered to lie 
on the table, because to lay it on the table would 
imply that the subject was one which might be 
acted on at a future time. Every government 
must know that it is the President who is to re- 
ceive all communications from foreign govern- 
ments, and that the Legislature has no concern 
with them. This, Mr. R. repeated, was not to 
be regarded as a memorial respecting property ; 
the truth was, and it was no use to conceal it, 
that this agent wished to have the authorities 
whom he represented recognised as a soverei 
State. This was the main object of the appli- 
cation, and it was proper it should be understood. 
When that question was properly presented, Mr. 
R. said he had no objection to act on it—but not 
in this way. He concluded by saying he hoped 
the memorial would not be received. 

Mr. StrotuHer rose to inquire whether a mo- 
tion to lay the memorial on the table would be 
in order. He considered this an important ques- 
tion, involving great difficulty; and, not being 
much of a politician, he was averse to acting 
hastily on it. If this was to be regarded as a 
a of an individual for property, it ought to 

received; but how far this House had a right 
to listen to an appeal from a foreign agent, he 
was not prepared to say. If the question turned 
on this point, it was one of the first magnitude, 
and required the most mature reflection and the 
most severe investigation. After intimating that 
he had not been in the House when the petition 
was read, Mr. S. said, if it was from individuals 
whose property had been seized by the forces of 
the United States, at Amelia Island, they were, 
having been deprived of the protection of their 
own Government, emphatically entitled to the 
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protection of that Government which had ob- 
truded on the management of their affairs, and 
aken possession of their property. If this peti- 
tion were considered as that of an individual, 
charging our Government with oppression, he 
was disposed to give it countenance; for there 
was no other Government to whom application 
could be made for a redress of such a grievance, 
If such a memorial were not accepted here, there 
was no tribunal on this side the grave to which 
an appeal could be made. This was a strong 
reason, Mr. S. said, to induce him to vote to lay 
this memorial on the table. If, however, the 
memorial was considered as emanating from a 
person assuming the character of an agent from 
a foreign Government, he was decidedly opposed 
to receiving or considering it; because the Con- 
stitution had provided a department authorized 
to accept or reject all applications of that descrip- 
tion, and it did not become the House, by trans- 
gressing the bounds of its Constitutional authority, 
to interfere with the rights of those inhabitants 
of North America more dear to us than the mixed 
pulation of South America. If it were proper 
ae this House to interfere at all, either in recog- 
nising the independence of the South American 
Provinces, or in protecting them from the acts of 
the Executive, Mr. S. said he should not hesitate 
to do so from deference to any other authority ; 
no influence which could be employed, should 
turn him aside from the path of duty prescribed 
by the Constitution of the land, and by his own 
conscience—at the same time he was inclined to 
treat with respect every department of the Gov- 
ernment. On this matter, said he, let us act dis- 
passionately. In this country, where liberty is 
so dearly cherished, that the very sound of the 
word comes home to every bosom, we are bound 
to presume that the Executive organ leans with 
a natural partiality to a cause to which is attached 
the idea of liberty, of a sieage’e for the right of 
self-government. But,Mr. S. said, he should not 
at this time commit himself, in relation to the 
patriots, to Old Spain, or to the Executive of his 
own Government—it was time enough when the 
uestion presented itself. But, he said, his friend 
tote Kentucky (Mr. Jounson,) whose sentiments 
he always respected, whose noble animation in 
the cause of liberty and humanity struck him 
with admiration, had, he thought, improperly re- 
ferred to the conduct of the Executive of the 
United States, as said to be involved in this in- 
quiry. Mr. S. denied the application of this sug- 
gestion. If such were the fact, and whenever 
such a question was presented to him, he would 
not, by the rejection of the memorial, screen an 
functionary from censure; no respect for individ- 
ual character should stand in the way of his pursuit 
of correct principles. Mr. S. wished for time to 
examine the subject, and the powers of this House, 
He wished to examine whether the House were 
not darting madly from its sphere on this occasion, 
under the influence of feelings excited by a cause 
which was, he acknowledged, entitled to atten- 
tion. If the petition were from an individual for 
relief from injustice suffered under an act of our 


Government, which some had so much reproba- 
ted, (justly or not he would not now say,) he 
would administer relief, because this was the only 
body to whom application could be made for it. 
But if it were a memorial from.a professed agent 
ofa foreign Government, it was a delicate inquiry 
how far, by receiving it, the House would over- 
step its duty, violate treaties existing with other 
Governments, or commit the a of our own; 
it was an inquiry to be proceeded in with delib- 
eration, with a slow but certain step, He had 
heard something insinuated about some influence 
bearing on this question—it was the idle wind 
which peered him by, and he heeded it not; it 
was a thing much talked of, but not felt—a spectre 
exhibited to alarm the House, but existing only 
in the imagination of those who called it forth. 
We may declaim on other topics, said he; but, 
rest assured, the step you are asked now to take 
may hazard the peace and prosperity of our coun- 
try, so much loved. Rely on it, said he, there is 
a germ in this proceeding which, if fostered, will 
spring up like the upas tree, and poison all around 
it. Asan inhabitant of Amelia Island, if the pe- 
titioner asked indemnification for loss sustained 
by our act, Mr. S. said he felt towards hima 
ternal solicitude, and desired to see justice done 
im. Qn the other hand,asaremonstrance from 
a foreign Government to this House, against the 
conduct of the Executive, he regarded the ques- 
tion of receiving the petition with an awful in- 
terest, and desired time to consider it. He there- 
tare moved that the memorial be laid on the 
table. 

The Speaker having decided this motion not 
to be in order, pending the preliminary question 
on the motion for refusing the reception of the 
memorial ; 

Mr. Bassetr moved to lay that preliminary 
question on the table; which motion aa been 
received by the Chair— 

Mr. Rozertson, of Louisiana, said, that he was 
prepared to act on the memorial at once. He 
thought that it ought to be received, and to pur- 
sue the course of other memorials. Many topics 
had been introduced on this occasion, he said, 
that had no relation to this question, which in- 
volyed no implication of the Executive. The 
true question he took to be, whether there was 
matter contained in the memorial, on which the 
House could act in its Constitutional sphere— 
whether it presented an application respecting 
property, which, after the usual investigation, this 

ouse might countenance or reject. What are 
the facts? The United States had taken posses- 
sion of Amelia Island. Ino Reagent to Galveston, 
in regard to which something had been said, he 
took occasion to state, that nothing had been done 
by the Government in regard to that position. 
Suppose the Government to have been right in 
occupying Amelia Island, they had not gone so 
far as to denounce as pirates those whom they 
dispossessed, but had considered them as unau- 
thorized individuals; for, if they had been regard- 
ed as pirates, the Government would not have 
given up to them their vessels to pursue their 
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iratical course on the ocean, bat would have 
Teatea them as such. But, Mr. R. said, the Gov- 
ernment had not considered them as pirates. 
When the Government of the United States took 
possession of Amelia Island, it was in ssion 
of Aury, Gual, Pazos, and others. The occu- 
ts had formed a government, and elected a 
egislature and other officers, of whom the indi- 
vitval presenting this petition was one. With 
another of them, (M. Gual,) Mr. R. said that he 
was acquainted; and a more honorable man he 
never had known, from what he saw of him dur- 
ing his residence some time ago in this city. 
The decorum of his conduct in the best societies 
had procured him universal respect. That gen- 
tleman, he believed, did not merit the appellation 
of pirate. He was a gentleman of education, of 
good family, whose respectable father died in the 
service of his country, and his son came to this 
country to endeavor to obtain aid in the same 
great cause of liberty. Finding that he was not 
acknowledged as an agent, he had joined with 
others in the taking possession of Amelia Island, 
with a better view than that of pirating on the 
commerce of the United States, or of smuggling. 
A very little attention, Mr. R. thought, would 
show that that position promised benefits to the 
triot cause of the South, by affording a naval 
epot, &c., which no other could have afforded, 
and that it was not proper to apply the term 
ut the Exec- 

utive of, the United States had conceived that 
possession of that island by these authorities was 
incompatible with our rights, and led to a viola- 
tion of our laws with respect to the introduction 
of slaves ; though it ought to be recollected that 
they never had been engaged in the slave trade— 
the Spaniards and Portuguese alone having been 
engaged in that nefarious traffic. But, the Gov- 
ernment having taken possession of that island, 
and of the property of these individuals, what 
means of redress was left for them? Could they 
go into a courtof justice? Had the Government 
of the United States established a government in 
Amelia? In what situation were the people of 
that country? Were they in possession of the 
rights of American citizens, or were they subject 
to military government? If so, in what way 
were questions of property to be tried there; or 
how otherwise adjudicated than by authority of 
an act of Gisahan? The individuals who formed 
the enterprise against Amelia Island, Mr. R. 
added, were not pirates: they were authorized, as 
during our Revolution our agents in France and 
elsewhere were authorized, to grant commissions 
to privateers—the Governments they represented 
having, like ours at that time, declared indepen- 
dence. Owing debts in this country, and de- 
prived by the act of our Government of the means 
of paying them, they had submitted this point to 
Congress. Could not Congress take into consid- 
eration the propriety of appropriating to their use 


that property which our Government had wrest- 


ed from them? This, Mr. R. said, was the ques- 
tion. Whether the individual petitioning should 


or should not be recognised as an agent of these 
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authorities, was a question not now to be decided, 
but after the petition should be received and con- 
sidered. 

Mr. Cotston rose merely to obviate an im- 
pression which might have been made by the 
course he had already taken in this discussion. 
He had asked for the reading of this memorial, 
only for the purpose of obtaining information, and 
in order to be able to vote with a full understand- 
ing of the question; beeause the petition might 
have been from an individual for the restoration 
of private property taken at Amelia Island. In 
the course he should now take, he said, he was 
not prompted by any particular respect for 
gentleman who fills the Executive office—for he 
really did not feel it—but he had a respeet for the 
office. The memorial was either from an indi- 
vidual claiming relief, or from the agent of a 
foreign Government. If considered as from a pri- 
vate individual, the memorialist acted in a char- 
acter he had no right to assume; if considered as 
an agent of a foreign Government, it ought not 
to be received. He would not say that there may 
not be cases in which a memorial from a forei 
agent might with propriety be received ny 
he would receive one from the Prince Regent of 
Great Britain, or any other foreign authority, on 
a proper occasion; but he would not entertain a 
petition from a foreign agent calculated to sow 
dissensions among this people, and in the nature 
of an appeal from the Executive to the people. 
He therefore felt himself bound to vote against 
receiving the memorial; but, if a petition were 
presented for relief in this case, free from impro- 
per imputations on the Executive authority, é&ec., 
he had no hesitation to say he would receive it 
with pleasure. 

Mr. Forsytsa said he hoped the House would 
not agree to permit this memorial to lie on the 
table. The gentleman from Virginia, who had 
not heard the memorial read, would find, on re- 
ferring to it, that this person presented himself to 
the attention of the House in a public capacity, 
as a Representative of a political body, claiming 
indemnification for injury sustained by acts of 
our Government, after complaining of its con- 
duct. The question, then, for the House to con- 
sider was, whether, when the Constitution has 
placed the conduct of our foreign relations with 
the Executive, a foreign agent shall be permitted 
to appeal from the Eexstatine to this House? 
Will you, said Mr. F., permit him to suppose that 
the Executive of the United States, the agent of 
the people of the United States in this respect, 
has acted in a manner contrary to the wishes of 
the people or of their Representatives? What 
were the questions, he as which a consider- 
ation of this petition would present ? Why, 
these: Has the conduct of the Government been 
correct ? Has it beem such as to demand the 
restoration of the property taken at Amelia 
Island? These, he said, were questions, to dis- 
cuss which would be to enter into the whole 
scope of our policy in respect to our foreign re- 
lations. What could the House do? Could 
they reverse the proceeding complained of? If 
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you differ from the Executive in regard to the 
policy which had been pursued, said he, you can 
only express your opinion to that effect by reso- 
lution ; and I ask if this House will permit itself 
to be required to do this by the agent or repre- 
sentative of any foreign nation, independent, or 
claiming to be so? ough not then arrived at 
manhood, Mr. F. said he well recollected the sen- 
sation once excited throughout the country by 
the menace of an appeal by a foreign agent from 
the Executive to the people of the United States. 
The neutral } eony | of the United States at that 
day, in regard to the French Government, was 
obnoxious to the Directory ; and their agent here 
threatened to appeal to the people from the Gov- 
ernment. What was the consequence? That 
man, who was previously very popular in the 
United States, became an object not only of sus- 
picion but of contempt. His popularity, great as 
it was, had not been able to withstand the shock 
produced by the mere threat. Here, said Mr. F., 
we have in this memorial not a threat merely, 
but a threat carried into execution; and we are 
called upon to be the instruments of this agent 
‘of a foreign Power, to carry his appeal from the 
constituted authority to the people of the United 
States. Mr. F. said he was not the apologist of 
the President of the United States, or of the ad- 
ministrators of the Government; he cared not, in 
his conduct as a member of this House, either for 
their feelings as individuals, or for their charac- 
ters as public officers. In the decisions of this 
House, the members would regard no such con- 
siderations, But it was due to themselves and 
to the Government which the people have framed 
not to suffer questions to be raised in this House 
by any foreign agent touching the conduct of the 
Gavecinent of the United States in any of its 
relations. The case of Beaumarchais, which had 
been referred to, had no analogy to this. He 
havin petitioned Congress for payment of a pri- 
vate claim, and having been refused, had asked 
the aid of his own Government. How had that 
Government afforded it? Had the French Min- 
ister dared to insult this Government or people 
by applying immediately to this House in the 
name of his sovereign? No; that Government 
knew the proper mode of proceeding, and applied 
to the Constitutional organ, the Executive. In 
the present case, it ought to be noted, the memo- 
rialist did know the proper course, and had ap- 
plied to the Constitutional organ of intercourse 
with foreign Powers; he had not been satisfied, 
however, with the answer—the policy of the 
United States had not been agreeable to him— 
the Executive had refused to do him justice, he 
thought, and therefore presented himself to this 
House. If the President have done wrong, said 
Mr. F., it is a question for our consideration and 
on which we ought to express our opinion, but 
in a proper manner, and not at the instance of 
the agent of a foreign Power. From a respect 
to ourselves, and to the Government of our 
choice, Mr. F. said he would neither consent to 
lay this memorial on the table nor to receive it. 
Mr. Serceanr said it was due to the Govern- 
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ment and to the nation not to receive the memo- 
rial. It would be seen, on reference to the me. 
morial, that M. Pazos had come to Congress be- 
cause, as he said, the Executive had not done 
him justice. It was therefore a direct appeal 
from the Executive to Congress, and an appeal 
eae not on the defect of authority in the 
xecutive, but one which, admitting the author- 
ity of the Executive for what had been done to 
be full—and nobody had questioned it—called 
upon Congress to reverse the proceedings and 
undo what the Executive had done. Whoever 
would look at the memorial, would find that the 
property seized was in itself nothing in the view 
of the memorialist, and scarcely entered into the 
scope of his appeal. Mr. 8. referred to the con- 
cluding clause of the memorial, in which reliance 
is expressed that this House will give a dignified 
support to the Republican cause, &c. All this 
was preceded by a statement, such as this indi- 
vidual had thought proper to make of the course 
which had been taken in regard to Amelia Island. 
and by complaints not of the conduct of the Ex- 
ecutive only, but of the admiralty court; so that 
the House, to comply with the prayer of this 
petition, must revise not only the conduct of the 
Executive, but that of the judiciary also. It was, 
therefore, a direct appeal from the Executive to 
the House. Now, Mr. 8. laid it down as a prin- 
ciple, that, in respect to foreign Powers, and the 
agents of foreign Powers, it was the duty and the 
interest of this Government to present itself as an 
entire Power; that foreign nations should never 
be permitted to know this Government but in its 
integral character. The consequence of a dif- 
ferent course would be, that, whilst the Consti- 
tution of the Onited States intrusts to the Exec- 
utive the conduct of our relations with foreign 
Powers, we should, if the precedent now sought 
were established, have every foreign minister 
thus going the round, and exciting the one branch 
of the Government against the other. Every one 
must see that the effect would be to destroy the 
harmony of our Constitution, and eventually the 
body politic. And, if failing of success with the 
departments of the General Government, why 
not, on the same principle, apply to the Legisla- 
tures of the States, and by that means attempt to 
overrule the decisions of the proper departments 
of this Government? Mr. 8S. hoped, he said, it 
would be understood that he did not mean to 
touch on the topics introduced into this discus- 
sion, for or against the persons whose agent the 
petitioner professed to be; that was a matter 
which might in various ways be brought for- 
ward, and indeed notice had been given that ina 
proper manner it should be brought to the view 
of the House. But, said Mr. 8., shall the agent 
of a foreign Government come into this House, 
and ask us to give a sincere support to the cause 
he is engaged in, by overthrowing everything 
that has love done by the Executive? e are 
not competent to this course; for, if we are to 
hear representatives of foreign Governments on 
one side, we must hear representations also on 
the other; and, instead of performing its legisla- 
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tive functions, Congress must erect itself into a 
tribunal for deciding controversies between na- 
tions. If any individual within the territory 
occupied by the forces of the United States, has 
thereby sustained injury, let him come forward. 
Such, however, Mr. 8. said, was not the present 
case, the memorial not asking for a single farth- 
ing of indemnification for any individual what- 
ever; but the House was asked to restore the 
military stores, means, &c., which had been found 
at Amelia, so that these authorities may carry on 
the war as effectually as they say they could 
have done, but for the taking possession of their 
position by the United States. In other words, 
said Mr. S., we are called upon to review the 
whole question, avowedly for the purpose of giv- 
ing these authorities support, and of putting them 
again in possession of their entire military force, 
&c. This, said he, is a course totally inconsis- 
tent with the spirit of our Government. How- 
ever we may differ among ourselves; however 
we may distribute power among the different 
branches of the Government; however we may 
think of the individuals who administer those 
various departments ; yet, when we come to es- 
tablish rules of conduct, by the observance of 
which this Government may be hoped to be 
transmitted unimpaired through a long succes- 
sion of ages, it will be found that we must, on 
all occasions, present ourselves to foreigners as 
an entire body, reciprocally supporting each 
other—a body, which, when it undertakes to rep- 
rimand or chastise its officers, or reverse their 
roceedings, does it for its own sake only; a 
y, the component parts of which do not fly 
from their sphere for the purpose of jostling each 
other, to give effect to any feeling. 

It was obvious that there was on this subject a 
great deaWof feeling; but that did not justify the 
reception of this memorial. It could not be re- 
ceived for another reason ; for the very first step 
must be to examine the credentials of this peti- 
tioner, and of those under whom he acts; whe- 
ther M. Pazos is deputed by those authorities he 
claims to represent, and whether they act by 
proper appointments of their respective Govern- 
ments. This was an insuperable difficulty. If 
the petitioner had presented himself as an indi- 
vidual, the case would have been different; but 
it would be extremely difficult to reduce the pre- 
tensions of this memorial to such a size that it 
could be sent to any committee. For this reason, 
Mr. S. said, he would not receive this petition, 
though he would not show it further disrespect. 
He was willing to say that a mistake had been 
committed in offering it; but he could not well 
see how that plea could be made out, for the 
House ought not to lose sight of the fact, that 
this agent knew where he ought to apply, and, 
with that knowledge, after being refused, had 
come into this House for redress. To show this 
case in a stronger light, Mr. S. referred to the 
case of a suggestion to Congress by the President, 
during the present session, of the expediency of a 
remission of certain duties improperly levied on 
British vessels under the commercial convention. 
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Suppose, said Mr. S., the Minister of Great Brit- 
ain, aye himself as such, had come to this 
House with an application to this effect; should 
we have entertained it? Certainly not. Some 
allusion had been made to what had been called 
the Irish and Swiss petitions, presented and dis- 
posed of at the present session. Undoubtedly the 
gentleman who had made the allusion had been 
misled by names. Those petitions were from 
citizens and from individual foreigners residing 
within the United States, praying permission to 
oo public land on certain terms. If the 

ad formed themselves into a community, and, 
assuming a national character, had applied to 
Congress for a redress of grievances, their peti- 
tion would not have been received. Those peti- 
tions presented questions of internal policy merely; 
and Mr. S. said he was sorry that they had been 
placed in a light which might be prejudicial to 
them, by confounding them with a case se totally 
dissimilar. 

Mr. Bassett said he had made the motion to 
lay the subject on the table, under the impres- 
sion that the questions embraced in it were of too 
much importance to be acted on lightly, or to be 
evaded by a hasty refusal to receive the petition. 
As, however, gentlemen professed themselves 
prepared to act on the question, and had gone on 
to discuss it at large, he should not further op- 
pose a presentdecision. He was not himself pre- 
pared to act on the subject. He could not help 
feeling surprised, he said, that gentlemen should 
attempt to assimilate this case with that of a 
foreign Minister, whose province was entirely 
different, whom it was the interest and duty of 
the Government to keep within the pale of his 
functions; and against whose aberrations the 
Government ought to present one front, because 
the Minister stands in the place of his Govera- 
ment. Was that the case with the present peti- 
tioners? No, said Mr. B., we reject them as 
Ministers, and they come before us as individuals. 
The right of individuals within the United States 
to petition for a redress of grievances could not 
be restrained by any power. What was the es- 
tablished practice of the House? That petitions, 
when received, are received without any other 

uestion than whether they be decorous or not. 
hether they are reasonable or unreasonable, was 
not decided until the House had investigated the 
subject. This was the regular course; but, if 
aoe were prepared to act on the subject, 

r. B. said he would not stand in the way, and 
therefore withdrew his motion for laying the 
question on the table. 

Mr. Livermore said this was a question on 
which he had much doubt, and, although he had 
attended carefully to the debate, that doubt was 
not yet removed. It seemed to him, he said, that 
when a memorial was presented to the House, it 
was too late to take a question whether it should 
be received, it being in possession of the House. 
If so, the time of the House had been unnecessa- 
rily consumed. As regarded this memorial, Mr. 
L. said he was inclined to think it was for the 
interest of the United States to receive informa- 
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tion from all sources, and not to make distine- 


tions whether it came from a proper or improper 
person. Might it pot give information which it 
was proper for this House to possess? If it might, 
was the slight reading which it had received suffi- 
cient attention to be given toit? I have heard 
it read, said Mr. L., and am not alarmed at its 
contents; nor dol see why any gentleman should 
be alarmed at receiving a communication, because 
it is from a person who happens not to be very 
popular with us. Mr. L. was in favor of giving 
the usual course to the memorial; and could not 
see how the motion not to receive the memorial 
could apply, after the memorial was in possession 
of the House. 

Mr. Tucker rose, he said, to renew the motion 
of his colleague to lay on the table the proposi- 
tion of the gentleman from Georgia. He had de- 
clared, when he was up before, that if this paper 
contained no application on the subject of a pri- 
vate claim, he should not hesitate to reject it as 
the appeal of a foreign agent to this body from 
the Executive, But, as well as he could under- 
stand the paper, as read by the Clerk, under the 
usual disadvantages experienced here, he had sup- 

osed it contained private matter. While attend- 
ing to gentlemen, he had no opportunity of ex- 
amination, Should he be satisfied, on examining 
the paper, that the claim in relation to the prop- 
erty taken at Amelia was not on the part of in- 
dividuals, he should unhesitatingly vote against 
its reception. Should the motion not be laid on 
the table, he should be compelled to vote against 
the proposition to reject, to enable him to obtain 
further information. 

Mr. Cozs expressed his hope that this motion 
would not prevail. He was obliged on this occa- 
sion, as on a former, to differ from the gentleman 
from New Hampshire, and express his hope that 
this and all such petitions would be rejected. 
What sort of an example, said he, are you about 
to set? His colleague had correctly stated the 
excitement which had been heretofore produced 
by a threat of an appeal by a French Minister ; 
this was.a parallel case, except that this Minister 
is not accredited—a petition from a foreign agent, 
having no other object, that could be discovered, 
than to complain to Congress that the President 
had not done him justice. If this appeal were 

ermitted, he should expect it soon to be followed 
7 another, for it was rumored that a very brisk 
intercourse had recently taken place between the 
Executive and the agent of another foreign 
Power ; and, receive this memorial, said Mr. C., 
and you may expect to receive the pamphlet of 
Verus vamped up into a petition, unless the cor- 
respondence which has taken place shall have 
been entirely satisfactory to the Spanish Minister. 
Permit me to say, that I consider not only the 
conduct of Genet, and the publication of the 
pamphlet of Verus, but this petition also as pieces 
of impudence. As to this memorial, laying aside 
other considerations, and not noticing its con- 
tents, he wished it to be rejected on the simple 
ground of its peing an attempt to appeal from the 
decision of the Executive to this House on a 
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matter between the United States and a fo 
Power. 

Mr. Forsyts added a single remark, that if 
as the gentleman from Virginia suggested, this 
memorial might contain private matter which 
ought to be received, it could not be separated from 
what was objectionable. The refusal to receiy, 
it could produce no injury to the individual, be. 
cause if he was employed as an agent to apply 
for the restoration of private property, if any, 
taken by authority of the United States, it was 
easy to present that object in a proper shape, and 
no doubt the House would pay due attention to ir, 

The question was then taken to lay Mr. For. 
SYTH’s motion on the table, and negatived by a 
considerable majority. 

The question recurred on the motion that the 
memorial be not received, and was decided in the 
affirmative—yeas 127, nays 28, as follows: 

Yxuas—Messrs. Abbott, Adams, Allen of Vermont, 
Austin, Baldwin, Ball, Barbour of Virginia, Barber o/ 
Ohio, Bateman, Bayley, Beecher, Bennett, Boss, 
Bryan, Burwell, Campbell, Clagett, Claiborne, Cobb, 
Colston, Comstock, oe Crafts, Cruger, Culbreth, 
Cushman, Darlington, Drake, Earle, Edwards, E\\- 
cott, Ervin of South Carolina, Folger, Forsyth, Gage, 
Garnett, Hall of North Carolina, Hasbrouck, Her. 
bert, Herkimer, Hitchcock, Hogg, Holmes of Con- 
necticut, Hubbard, Hunter, Huntington, Irving of New 
York, Johnson of Virginia, Kirtland, Lawyer, Linn, 
Little, Lowndes, McLane, W. P. Maclay, McCoy, 
Marchand, Marr, Mason of Massachusetts, Mercer, 
Merrill, Middleton, Mills, Moore, Morton, Moseley, 
Murray, Jeremiah Nelson, H. Nelson, New, Ogden, 
Ogle, Orr, Owen, Palmer, Parrott, Patterson, Paw- 
ling, Peter, Pindall, Pitkin, Pleasants, Poindexter, 
Reed, Rhea, Rice, Rich, Richards, Ringgold, Robertson 
of Kentucky, Ruggles, Sampson, Savage, Sawyer, 
Schuyler, Scudder, Sergeant, Settle, Seybert, Shaw, 
Sherwood, Silsbee, Simkins, Slocumb, S% Smith, B. 
Smith, Alexander Smyth, J. S. Smith, Speed, Stew- 
art of North Carolina, Stuart of Maryland, Tallmadge, 
Tarr, Taylor, Terrill, Terry, Tompkins, Townsend, 
Tyler, Wallace, Wendover, Williams of Connecticut, 
Williams of New York, Wilkin, and Wilson of Penn- 
sylvania. 

Naxs—Messrs. Anderson of Pennsylvania, Ander- 
son of Kentucky, Bassett, Bellinger, Bloomfield, 
Blount, Boden, Desha, Forney, Harrison, Hendricks, 
Johnson of Kentucky, Jones, Kinsey, Livermore, Mun- 
ford, T. M. Nelson, Porter, Quarles, Robertson of Lou- 
isiana, Southard, Spencer, Strother, Trimble, Tucker 
of Virginia, Tucker of South Carolina, Walker of 
North Carolina, and Whiteside. 


So the House determined that the petition be 
not received. 


INTERNAL IMPROVEMENT. 


The House again having resolved itself into a 
Committee of the Whole, on the subject of the 
report of the committee respecting internal im- 
provement—the question ok that the Com- 
mittee rise and report to the House the resolu- 
tions which have been agreed to—the debate 
was resumed on the main question. 

Mr. Sawyer, of North Carolina.—If my opia- 
ion should correspond with the President’s, I shal! 
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not think the worse of it on that account. Ido 
not intreach myself behind the President’s veto, 
but as the gentleman from Kentucky (Mr. Cuay 
has placed me there, I am pesoaly satisfied wi 
my station. While I am defended by his shield, 
I shall fee] safe from that gentleman’s attacks. If 
it were any gratification to the gentleman to no- 
tice the applause with which the President was 
received in his Northern tour, I hope another op- 
tunity may shortly be afforded him for a simi- 
ar gratification in his Southern tour. Like the 
sun, L hope he will soon visit us, and cheer and 
enliven us in his annual course. I, for one, will 
be ready to hail his approach, and to give him a 
warm and hearty welcome, if for nothing else but 
the very course he has observed in regard to the 
subject now before us, and which other gentlemen 
haye thought proper to condemn. I stated, ona 
former occasion, that, so far from feeling any re- 
ugnance at his interposition in the first instance 
Taiea lad of it, as it was intended to save us all 
the useless waste of time and treasure, which this 
discussion would necessarily give rise to; and I 
am only sorry we did not improve the hint. It 
was for that reason I moved to postpone the sub- 
ject indefinitely ; for, as I anticipated the result, 
that there would not be a Constitutional majority 
in fayor of it, 1 was unwilling to see the com- 
mencement of this wordy war, which has been 
waged for several days with unabated warmth, to 
the no small entertainment of the spectators, but 
very little, in my apprehension, to the settlement 
of this question, or the furtherance of the import- 
ant business of the nation. And, although I ma 
not be able to satisfy the gentleman’s (Mr. Cuay) 
call on me for a Constitutional speech, yet I will 
promise him it shall not be an unconstitutional 
one, which is more than I can say of some 
speeches I have heard. On the constitutionality 
of this question, I stated that I did not think it 
worth while to enter into a discussion of that 
point, for I have too humble an opinion of my 
own powers, to expect to convince others; and if 
I can advance enough on that head to satisfy my 
own friends, as I can my own mind, of the pro- 
riety of the vote which I shall give, I throw my 
javelin of hope no farther. I havea sufficient rea- 
son to satisfy my own mind, on-the ground that 
there is no Constitutional prongs delegating 
this power to Congress; if there be, let those who 
assert it point it out. Do they expect to show it 
by a long course of argument? I, who have 
sworn to support the Constitution, must have 
something to satisfy my conscience more positive 
and express than any labored attempt at a con- 
structive power, by so fallacious a method as ar- 
gumentation. Nor shall I feel satisfied with the 
proonedion of precedent. Precedent, without law, 
as no weight with me. If other gentlemen have 
thought the right Constitutional, that is no rea- 
son I should; for that would be to make others’ 
consciences the standard of mine, which I will 
never do in politics nor religion. I must have a 
proof so clear, that there can be no hook or loop 
to hang a doubt upon. Did I understand some 
gentlemen to say, that the General Government 
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could and ought to exercise this power without 
the consent of the States? Such language would 
be more suitable to that of Nero to a Roman Sen- 
ate, than the occasion to which it was applied 
the other day by the gentleman from Virginia, 
(Mr. Mercer.) Strike.out the words in the res- 
olution, * with the consent of the States,” and un- 
dertake to enforce this high-handed doctrine, and 
the Constitution will be in a fair way to be cured 
of that plethora, the gentleman from Kentucky 
(Mr. Cuiay) spoke of ; for, if it requires depletion, 
it will, most assuredly, be let blood. If sucha 
violent course as that be attempted, I apprehend 
it will be met with more substantial arguments 
than any used here; and those who may come 
with their axes, spades, and shovels, to tear the 
virgin bosom of our country, in defiance of us, 
may find themselves forced to intrench them- 
selves behind the first bank they throw up—for 
the very first hole they dig may prove the grave 
of some or others of us. Should my State unfurl 
her banners, I, for one, would plant myself under 
them, and resist, till the flesh were hacked from 
my bones, before I would submit to such despot- 
ism. If the States have a mind to cross their 
arms, and suffer themselves to be tied and bound 
together in this cord, like a knot of slaves, let them; 
but while our hands are free, I trust we shall use 
them in defence of our rights, from whatever 
quarter they may be invaded. I was born free; 
so have Ilived: sowillI die. It is true the gen- 
tleman from Kentucky stated, it might be pru- 
dent to obtain the consent of the States; indeed 
I think it would. 

Under what clause of the Constitution is this 
right conveyed ? The tenth article of the amend- 
ments declares, that the powers not delegated to 
the United States by the Constitution, nor pro- 
hibited by it to the States, are reserved to the 
States themselves, or to the people. This ques- 
tion resolves itself into a syllogism, and they 
raust first prove the major and minor, before they 
draw the conclusion ; they must show, that the 
power is delegated to the United States, or it is 
prohibited by the Constitution to the States, or 
the catastrophe must follow that it is reseryed. 
Perhaps it may be looked for in the first clause 
of the eighth article, under the terms “ general 
welfare.” Now, what would a pe. unsophisti- 
cal man say was the meaning of the terms “ gen- 
eral welfare ?” Political health, the full enjoy- 
ment of the Constitutional faculties of all ioe 
States; for it isa relative term, and means no 
more than that the General Government should 
have a watchful eye over the common weal. and 
see that each member of it enjoyed that portion of 
political sanity, and maintained that true course 
in its revolution around its own axis, imparted 
to it at its creation. They have all hitherto 
existed and flourished under this wholesome 
and Constitutional protection of the General 
Government ; nor do they now see any occa- 
sion for the display of this extraordinary and 
officious care, proffered to them by the resolu- 
tions on the table. They have gone on very well 
in their old course—and, I think, they would 
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rather dispense with this uncommon solicitude 
on the part of the General Government for their 
general welfare. En joying a good share of health, 
they see no necessity of being obliged to swallow 
poison to keep them in good plight, because the 
master or family physician may prescribe it. I 
have heard of persons being killed with too much 
care; and, I believe, it has fared with States as 
with individuals, Augustus Cesar, out of a kind 
concern for the welfare of his country,{gener- 
7 took the management of it into his own 
hands. Oliver Cromwell promoted the general 
welfare of England by a similar operation ; and, 
in modern days, Bonaparte manifested the same 
feeling, and extended the same fostering hand 
over his countrymen. I only hope this is the 
last practical commentary I shall ever witness 
upon the text of general welfare. 

Let us examine the 8th section of the Ist article: 
to establish post offices and post roads. On this 
head, the gentleman from Kentucky (Mr. Cray) 
admitted there might be a concurrent jurisdiction, 
and that the principle might be pushed so far as 
to produce collisions between the States and the 
General Government. Does not this prove that 
the right is not clearly delegated to the United 
States? For, if it was, this collision could not 
take place. There is no collision between the par- 
ties in the exercise of other delegated powers. 
The instance the gentleman puts, of an excis 
on the same article, 7 the States and Genera 
Government, is not applicable to the case, because 
the jurisdiction of each might be complete and 
independent over the subject, and that of the 
General Government is expressly given. The 
Constitution does not ~ power by halves; 
when it professes to make a transfer of power, it 
does it completely and absolutely. The idea of 
the United States keeping the roads in repair, 
and, at the same time, leaving murders and other 
offences committed to them to the punishment of 
State courts, is entirely irreconcilable with the 
power and jurisdiction of the United States in 
analogous cases. Murders committed in forts 
and arsenals are exclusively under the cognizance 
of Federal courts; and if the United States had 
jurisdiction over post roads, their tribunals would 
be equally and exclusively paramount. 

A great display of etymological learning has 
been afforded on the word “establish.” The 
gentleman from Kentucky has contended for its 
meaning to be, to make and construct. I cannot 
think it can be tortured into such a meaning in re- 

rd to roads. Its true meaning will be found in 
its application fo the nature of the object expressed. 
Thus to establish post roads, is merely designat- 
ing the transportation of the mail by a certain 
route. If the framers of the Constitution meant, 
that Congress should make and construct roads, 
they must have said so in as many words; be- 
cause, they could not have found any other words 
expressive of that intention. When a new road 
is about being made, the common definition of 
the operation is to run or to cut, but never to es- 
tablish. How could they mean, to make and 
construct roads, when they were already made 
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and constructed under the authority of the seyera) 
States ? 

This question has been already so much de. 
bated, that I shall not detain the Committee wit), 
such other reasons as occur to me on the Consij. 
tutional points, as I merely meant to show, tha: 
I, at least, entertained doubts on the subject, 
When I once doubt upon a Constitutional ques. 
tion, I cannot give it my support, particularly 
when it is for the assumption of power into my 
own hands. Nor are these doubts to be removed 
by the uncertain deductions of argument. When 
I hear a speech of an hour, attempting to provea 
Constitutional point, I naturally begin to have 
my doubt about it; and several speeches, of two 
or three hours each, with the same view, may 
remove them, but in a very different manner 
from that which the Speaker intends ; for, if the 

ower be granted, why all the pains to show it? 
t is only necessary to turn to the clause, and, if 
it be there, we have occular demonstration, and 
the question is decided. But I have seen so muc} 
of the fallibility of human judgment, and of the 
erroneousness of argument, that I begin to ai. 
mire the policy of some of the kingdoms that 
Gulliver visited, where, after a politician had 
made a long speech in favor of a certain propo- 
sition, he is forced to turn about and vote directly 
contrary. 

A few words on the expediency of the resolu- 
tions. As to the detention of the Western mail 
for several days; which the gentleman so feel- 
ingly describes, whose fault is that? If the ways 
of the Western people are so bad, it is high time 
for them to mend them. Do the people of Ken- 
tucky mean to look on and see the other States 
making turnpike roads, and expending their 
wealth and industry in improving the face of 
the country, and then call upon the General Gor- 
ernment to furnish them with means to make 
similar improvements? Do they wish to tax 
other States to make their turnpike roads aad 
canals? If the gentleman’s wagon stick in the 
mud let him apply his own shoulders to the wheel 
before he calls on Hercules. Look at New 
York, and behold the noble work she is engaged 
in. See Jersey, Pennsylvania, Maryland, and 
other States, intersected with turnpike roads and 
canals in every direction. Would it be fair, now 
that they have made such progress in these works, 
by their own means, that their money should be 
taken out of the common stock, and given to 
other States, who have supinely looked on and 
made no exertions ? 

The gentleman from Kentucky (Mr. Car) 
has told us of the constant stream of wealth which 
has flowed from his State into the Treasury, 
without one drop stopping by the re to enrich 
the soil. Ican say the same of my State, with 
the addition that it flows through channels dug 
by herown hand. Suppose the gentleman was ‘0 
obtain a repeal of the list of acts which he eav- 
merated, concerning the facilitating our com- 
merce of the ocean by the erection of light 
houses, buoys, &c., who would he injure most 
by it ? Is not the trade of Kentucky as much ben- 
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efited by the patent reflecting lamps of Lewis 
as any Hastern State? How are the productions 
of the West to obtain a market, unless through 
the usual channels? These are the necessary 
means and instruments for regulating our trade, 
indisputably vested in Congress by the 3d article 
of the 8th section of the Constitution, and which 
Kentucky is as much interested in as North Car- 
-— or any other State in the Union, of equal 
population. But, the gentleman, arguing in favor 
of the expediency of the measure, confessed, that 
however expedient, unless Constitutional, it would 
not be proper to grant the power; and I am so 
convinced of the inexpediency of it, that I could 
not vote for it, if I had no doubts about the consti- 
tutionality of it, and if I should hereafter be in 
favor of the only proper way to effect this object, 
a Constitiinash amendment, it will be upon the 
contingency of a conviction of its expediency. 
We cannot now afford to make these advances. 
to spare the money required by this measure. I 
am not for giving away our money until we have 
paid off our national debt. We owe one hundred 
millions of dollars, together with a large amount 
of private claims, and when they are paid, and 
we have more money in the Treasury, than we 
know what to do with, I shall have no objection 
to let it be expended in the manner proposed, 
under a Constitutional amendment ; but, at pres- 
ent, I think the nation would be more benefited 
by this money remaining in the Treasury, than 
any use it could be put to for internal improve- 
ment. The greatest improvement of the nation 
would be to fill its coffers. Let our improve- 
ment, like charity, begin at home. Never let us 
forget the straits we were put to last war for 
want of money, and which drove this nation 
to the very brink of ruin. We don’t know how 
soon we may be involved in another. J think 
it behooves us to improve and to take care of 
our resources, and be always ready for the worst. 
At any rate, we should be just, before we are 
generous, for, besides the national debt, there are 
private claims on your table to an incalculable 
amount, and if only a comparitively small por- 
tion of them are allowed, it will make a sensi- 
ble diminution of the balance in the Treasury. 
The gentleman from Virginia (Mr. Tucker) 
seems to apprehend a great deal of difficulty 
about the disposal of our surplus money. If he 
will only wait until the end of the session, I 
promise him an end of his difficulties on that head. 
Our conduct wal me in mind of the Kings of 
Sweden and Denmark, when, an island rising 
one them, each claimed it, and after notes 
of dreadful preparation between them to decide 
the title by arms, the island sunk into the sea 
again. Although this treasure is now floating 
above the surface of the Treasury, yet will it be- 
ore long be swallowed up in the unfathomable 
gulf of private claims. Three Presidents have 
labored under the same difficulty with the gen- 
tleman from Virginia, and have recommended a 
similar disposition of our money, but the House 
soon found there was no necessity for torturing 
their ingenuity on that head. We have made 


some heavy appropriations already, besides several 
dreadful blows aimed at the Treasury, which 
missed it by a hair’s breadth. And there are 
now before us two claims alone, which, if allowed, 
will make a huge void space in its vaults of at 
least one-fourth of their capacity. I think it the 
best policy to wait and see if we have any money 
to dispose of, before we fall out about the method 
of disposing of it. For if, after several days’ con- 
tention, it should be decided in favor of the gentle- 
man’s proposition, the unwéleome intelligence 
should arrive, that the cause of our disputes had 
disappeared, it would be placing usin rather a ludi- 
crous situation. - Therefore, having doubts as to 
the constitutionality of the resolutions, and bei 
certain of their inexpediency, I am constraine 
to vote against them. 

Mr. Jones, of Tennessee, said he confessed 
that it was with the highest degree of diffidence 
that he ventured to express an opinion upon a 
subject of so much importance as that now under 
consideration, and more particularly when that 
opinion was at variance with the opinion of men 
of age and experience, and who, he had no doubt, 
were deeply skilled in the science of politics. 
But, said % if, by the adoption of this resolution, 
the citizens of this Government are to be clad in 
sackcloth and ashes, as has been stated by the 
honorable gentleman from Virginia, if naught 
but sighs and groans are to be heard in the land, 
I think it but mere justice that I should state to 
the world the reasons which have induced me 
to give a vote fraught with such direful conse- 
quences. 

I feel convinced, sir, that if, in examining this 
question, we shall closely adhere to the declared 
object of the Constitution, and to the articles 
thereof, delegating the power whereby that ob- 
ject is to be effected, we shall have but little 
difficulty in coming to the conclusion that Con- 
gress has the power which we contend for. What, 
then, sir, is the declared object of the formation 
of this Constitution? We have it in the words 
of the framers thereof themselves: “to form a 
‘ more perfect union, to establish justice, to insure 
* domestic tranquillity, to provide for the common 
‘ defence and general welfare, and to secure the 
‘ blessings of liberty to ourselves and to our pos- 
‘terity.” Having thus declared to us what their 
object was in framing the Constitution, and keep- 
ing steadily before their eyes the object of this 
intended compact in the 8th section of the first 
article thereof, they declare that Congress shall 
have power to lay and collect taxes, duties, im- 
posts, and excises; to pay the debts and provide 
ior the common defence, and general welfare of 
the United States. 

What, sir, is intended to be meant by these 
general expressions “to provide for the common 
defence and general welfare?” It is contended 
(and I think correctly too) that no separate and 
distinct grant of power was thereby intended, but, 
that the manner in which the money to be raised 
by the taxation, immediately previously spoken 
of, should be expended, was thereby pointed out. 
Then, sir, this part of the Constitution would 
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speak this eames: ao shall have power 
to lay and collect taxes, &c., for the purpose of 
providing for the common defence and general 
welfare of the nation. And it is further con- 
tended (and which I also admit to be correct) 
that the manner in which Congress is to provide 
for the common defence and general welfare is 

ifically pointed out, in the subsequent part of 
the same section of the Constitution, by raising 
and supporting armies, declaring and prosecuting 
war, &c. Thus far, sir, we seem well to agree; 
but, when we come to inquire as to the inciden- 
tal powers necessary to be exercised—exercising 
these specified powers—we differ widely. Those 
who deny to Congress the power to open roads 
and canals; to clear the channels of rivers, &c., 
deny it, because, they say, it is not absolutely ne- 
cessary in the exercise of any specified power, 
but that, when that absolute necessity does exist, 
as when war actually exists, and a superior force 
is at your heels, you may make a road whereby 
you may effect your escape, (and, I suppose, they 
would add,) if you have time to do so. This 
more than strict method of construing the Con- 
stitution, sir, would, it seems to me, render it en- 
tirely ineffectual. Let us test this mode of con- 
struction upon the section before alladed to. We 
all agtee that the different parts of the eighth 
section, taken in connexion, may be correctly 
construed to mean that Congress shall have power 
to lay and collect taxes, duties, imposts, and 
e¥cises, for the purpose of providing for the com- 
mon defence and general welfare, which shall be 
done in the manner hereafter specified, to wit: 
by raising and supporting armies, &c. Now, sir 
let me hold those gentlemen to this method of 
construing the Constitution: Those gentlemen, I 
have no doubt, will admit, if, by the Constitu- 
tion, we are required to raise and support armies; 
and the means by which Congress is to procure 
the money to raise and support these armies, are 
specifically pointed out, that no other means can 
be resorted to. If the Constitution has declared, 
as we all admit it has, that Congress shall have 
power to lay and collect taxes, duties, imposts, 
and excises; and that this money is to be expended 
in providing for the common defence and general 
welfare, by raising and supporting armies, for 
one thing, I ask whether, according to this 
method of construction, Congress can appropri- 
ate money procured in any other manner to the 
raising and supporting of armies? What, then, 
sir, is she to do with the money which she is au- 
thorized to borrow on the credit of the United 
States? She cannot, according to this mode of 
construction, apply one dollar of it to the support 
of her armies, because this money is neither pro- 
cured by laying and collecting taxes, duties, im- 
posts, nor excise. Sir, this method of construc- 
tion would make of the Constitution a perfect 
skeleton. When we are thus construing the 
Constitution, sir, we lose sight of the polar star 
by which we should be directed; we lose sight 
of the great objects of the formation of this Con- 
stitution. The wise framers of this instrument 
were aware that there were certain general pow- 
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ers necessary to the existence of any polit; 
body. These powers (or such of erik, then 
thought necessary to the existence of this politi. 
cal ney) they granted; but, sir, it was impos. 
ble for the framers of the Constitution then to 
see, or to point out, all the incidental powers 
which ge be necessary to be exercised in ex. 
ercising those general powers. A power was 
granted to the Congress of the United States to 
declare war, but has the Constitution pointed out 
the manner in which this war shall be prosecu- 
ted? Has it declared whether, in prosecuting 
this war, Congress shall be authorized to order 
the cutting of roads, making canals, digging wells, 
or levelling mountains, either of which may be- 
come absolutely necessary in preparing for, or 
prosecuting a war. From whence, I would ask, 
do we derive the power to make roads in time of 
war? We derive it from the Constitution. How 
is it granted? Simply by authorizing us to de. 
clare war; for, I suppose, it will be granted that, 
when war actually exists, Congress has the power 
to make roads through any State in the Union, 
for the purpose of marching our armies to any 
oint where their services may be necessary. 
ell, sir, if Congress be authorized to raise ani 
support armies for the purpose of providing for 
the common defence, and that, for the purpose of 
making those armies efficient, she may do this in 
time of war, I would ask why, in times of peace, we 
should not do what, in times of war, we are com- 
pelled todo? Sir, have we not all, nay, has not 
all the world, asserted this axiom, that, in times 
of peace, we should prepare for war? And what, 
I would ask, do gentlemen intend to mean by 
these expressions, or this axiom? Do they mean 
thereby that, in times of peace, we should lay 
and collect taxes? Do they mean, thereby, that 
we should fill the Treasury ? I suppose not. Do 
they mean, thereby, that, in the words of the 
Constitution, we should have a well-organized 
militia? This, I suppose, for one thing, they do 
mean ; but, sir, shall we be told, although we may 
have armies of militia, at all times able and wil- 
ling to protect our liberties, that we have not the 
power to provide the means whereby those armies 
may act efficiently, by opening roads and canals, 
and by clearing the channels of rivers, whereby 
they may be marched or transported from one 
point of the Union to another, and whereby the 
means of subsistence may be afforded them, when- 
ever their services may be necessary? Is it, | 
would ask, sir, thus necessary, in times of peace, 
to prepare for war? Upon this subject, let me 
refer gentlemen to the experience which the last 
war has afforded us; let me invite their attention 
to the North; see there our armies naked and 
starving, without a shoe to separate their feet 
from the frozen earth or snows; without a tent 
to shield them from the storm; and add to this 
the want frequently of a morsel of bread to satisfy 
a craving appetite; and, sir, when our armies 
were frequently snatched almost from the jaws 
of destruction by a partial supply, what did it 
cost us? or rather, sir, what would it have cost 
us, if the facilities of transportation and convey- 
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ance had been eet attended to? Sir, I 
will venture to say, that, for want of these facili- 
ties during the last war, we have lost many of 
the lives of our citizens, and millions of our 
money. But, sir, if this will not suffice to show 
that it is thus necessary to prepare for a state of 
war, let me turn your attention to the West; 
look, sir, at the map of the United States; see 
what incalculable advantages we should derive, 
viewed in a martial or commercial aspect, from 
the clearing of the channel of the single river 
Tennessee, and cutting a canal between the wa- 
ters thereof and the waters of the Tombigbee 
river. Sir, in times of war, although your whole 
southern coast should be ina state of rigorous 
blockade, you could, on your southern borders, be 
enabled to support your armies by commanding 
the resources of North Carolina, Virginia, Penn- 
sylvania, New York, Ohio, Kentucky, and Ten- 
nessee, What would be our situation in the 
present state of things? Sir, if that country 
were now the seat of war, and our posts there 
were blockaded, our armies would soon conquer 
themselves; they would be driven back for the 
want of supplies. 

But, sir, there is another important effect to be 
produced by this prem of internal improve- 
ment, whereby will be afforded to the citizens of 
the United States the nieans of transporting to 
market the productions of the soil ; open roads, 
cut canals, clear the channels of rivers, and you 
afford facilities to commerce, give stimulus to 
industry, the effect of which will be individual 
and national wealth. But we are told that this 
would be infringing on State rights. With due 
deference to the opinion of those who think in 
this way, I beg leave to state, that they seem to 
me to confound the thing to be done, with the 
means of doing it, or the manner in which it 
shall be done. Let me illustrate this idea. Sir, 
admit that, in times of peace, we should prepare 
for war, and to do this we find it necessary to 
open roads and cut canals; but, on examination 
of the Constitution, we find that we cannot pro- 
ceed in this manner, because the States have ab- 
solute dominion of the soil; shall we stop here ; 
shall we stop short, with a spade in one hand, 
and the Constitution in the other, and exclaim, 
my country, I would provide for thy defence, but 
I am fettered, I am manacled by this Constitu- 
tion? Is there no other method by which it may 
be done, than by taking forcible possession of the 
soil of the States? Suppose Congress should 
ask the leave of the States to do so, and suppose 
that liberty be granted; I should then like to 
know what article in the Constitution it is, that 
would prevent the General Government from 
proceeding. Sir, let the vote of this House be 
what it may on the present occasion, I anticipate 
with pleasure the arrival of that happy period, 
when the effects of such internal improvements 
as we desire shall be realized by the citizens of 
this Government, not only in the facilities which 
shall be offered to commerce and mutual inter- 
course, but when, as a necessary consequence 
therewith, we shall behold the growth and pros- 
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perity of our now infant and struggling manu- 
factures ; when, in times of war, the farmer shall 
not be compelled to depend on foreign markets 
for the sale of those articles, by which alone he 
can raise the money to pay the taxes, which 
must then necessarily be demanded of him, but 
when, from his own door almost, he shall be en- 
abled to waft to the market, which his own coun- 
try shall afford him, whatever is his. Sir, I 
would hail this illustrious period as the harbin- 
ger to our still greater naval grandeur and naval 
glory. Sir, we have enough of the world of 
our own, why should we be dependent on for- 
eign States or foreign Powers, even for the neces- 
saries of life? Why is it, sir, that the Atlantic 
margin alone of this vast continent is fringed 
with commercial cities looking as it were to the 
States of Europe for their daily bread ; leaving 
behind them a continent vast in extent, fertile as 
man could wish, inhabited by an ingenious, in- 
telligent, and vigorous race of men, producing 
from their farms the very materials of which the 
articles are composed, which are repurchased by 
those cities from the hands of the European 
manufacturer? It is for want of this internal 
improvement—it is for want of the fostering 
hand of the General Government. Why, sir, in 
a country of so vast extent, watered with streams 
almost in every vale, upon the margin of each 
of which nature has formed her richest soil; 
why, sir, does naught from these streams assail 
the ear, but ty) hollow sounding of the cascade, 
or the cry of the winged family that feed upon 
the inhabitants of the stream? It is for the 
want of this improvement—it is for the want of 
the fostering hand of the General Government. 
What shall reverse this gloomy prospect? The 
hand of the General Government; she alone 
can bid the sounds of streams be drowned by the 
cheering notes of the sportive rowers; she alone 
can bid villages and cities rise on the margin of 
those streams, where the rich productions of the 
soil shall be manufactured for the "se and com- 
fort of those who supply the manufacturers with 
bread and all their raw materials. Then, sir, 
with delight should we behold the streams which 
now idly glide from their sources to the ocean, 
sporting alone with the wreck of age or time 
upon their surface, groan beneath the weight of 
the productions of their sister element. Then, 
sir, every sail which should be descried in our 
horizon, should not bespeak an arrival from some 
distant port; bat sails should be descried before 
the streams that bear them. Sir, we do not ex- 
pect that in a day or year, or in many years, we 
shall be enabled to perfect this happy state of 
things; but let us now begin it, and leave it to 
be finished by posterity. 

Mr. Cotston, of Virginia, said, had he been 
so fortunate as to gain the attention of the 
Chair, he had wished to express his opinion on 
this important subject, at an earlier period of the 
debate ; but, having failed in his wishes, he should 
not now rise but for the purpose of strengthen- 
ing, by some further suggestions, the view of the 
Constitution just taken by the gentleman from 
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Tennessee. He would confine his observations 
to that point alone, and would be as concise as 
possible. The President, in recommending that 
the power to make roads and canals should be 
given to the General Government, by an amend- 
ment to the Constitation, admits that this is prop- 
erly a federal power, and that its exercise, far 
from being dangerous, (as urged by some gentle- 
men with so much zeal,) would greatly conduce 
to the general welfare. This being admitted, let 
us examine the Constitution by the rules of con- 
struction usually applied to such instruments, to 
see whether this power, so proper to the General 
Government, so important to the interests of the 
nation, as to require, in the opinion of the Presi- 
dent, an alteration in the Constitution itself, has 
really been withheld from us. 

Our Government, at least, (and perhaps all 
others,) rests upon this great principle—the com- 
mon interest and general welfare of the gov- 
erned. It is a rule sf deasttetion. that all grants 
made for the benefit of a particular party should 
be construed liberally, so as to effectuate that 
benefit. Now the grants of power in our Con- 
stitution purporting to be made for the common 
defence and general welfare of this people, those 
which relate to the encouragement of commerce, 
or the defence of the community, are entitled to 
this liberality of construction. As it is admit- 
ted, then, by the President, that this power would 
very properly attach to the General Govern- 
ment, and if possessed by them would greatly con- 
duce to the best interests of the nation, it results, 
that, in examining the Constitution for this pow- 
er, a presumption should arise, favorable, rather 
than inimical, to its existence. Let us then pro- 
ceed to examine the powers granted by the Con- 
stitution, to see whether this power of making 
roads and canals be fairly deducible from any of 
the specified powers, remembering only, that, as 
the Message admits its beneficial operation on 
the interests of the Union, according to the rule 
of construction just stated, at least, no presump- 
tion should be admitted against it. 

The preamble to the Constitution is impor- 
tant, as showing the ends for which the people 
granted to the General Government the powers 
therein contained. 

The first of these is, to “form a more perfect 
union.” The tendency of the power to construct 
roads and canals to promote this object, has been 
so ably developed by other gentlemen, that it 
will be only necessary to allude to another rule 
of construction, viz., that where the intent of the 
parties, in making a grant, or entering into an 
agreement, is clearly ascertained, that intent 
should be effectuated if possible, by any fair 
construction of the instrument. 

In the eighth section of the first article we find, 
that “Congress shall have power, first, to lay 
‘and collect taxes, duties, imposts, and excises ; 
‘to pay the debts and provide for the common 
‘defence and general welfare of the United 
* States.” Mr. C. said that many different con- 
structions of this article prevailed, which he 
would proceed to examine; but to him it was 
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clear, that the construction just put upon it by 
the gentleman from Tennessee, viz : that it was 
a substantive grant of power to Congress, upon 
several subjects, and, among others, to provide 
for the general defence, was correct. But, say 
“ 

gentlemen, “No. For then the subsequent enu. 
meration of such specific powers as those to raise 
and support armies, provide a navy, &c., would 
have been unnecessary, as clearly appertaining to 
the power of providing for the common defence.” 
The friends and enemies of the resolution before 
you agree, at least in one thing, viz: that such a 
construction shall be given the Constitution as 
will render each part effectual and consistent with 
the whole. And do they not perceive, that by 
their construction, they destroy the whole opeta- 
tion of this first clause, jostle it out of place, and 
neutralize its effects ? Botely, then, if any other 
fair construction will reconcile this difficulty, and 
make each part operative, and consistent with 
the whole, it-should be preferred by this con- 
mittee. 

To do this, he would inquire if there were no 
other powers necessary for the defence of a na- 
tion than those included in the powers of grani- 
ing letters of marque and reprisal, raising and 
supporting armies, providing a navy, organizing, 
arming, and disciplining the militia, calling them 
into service, and providing arsenals? Surely 
there are. For instance; it is an usual mean of 
defence to provide proper military instruction 
for those who are to hold commissions in your 
armies; a mean not specified in any of the enu- 
merated powers, but which we have wisely at- 
tempted to provide by our Academy at West 
Point. Again, where is the power of using, in 
war, the assistance of persons other than our own 
subjects, and not constituting a part of our regu- 
lar Army? Yet this power has always been ex- 
ercised as necessary to the common defence, in 
employing numerous parties of Indians with ou 
armies. Other instances might be adduced were 
the Committee not already exhausted by the 
length of this debate. But let us apply these 
observations to this section. The general power 
of providing for the common defence is granted, 
then, in this as in several other parts of the Con- 
stitution; for greater security, specified powers, 
contained in the general, are enumerated ; the 
effect of the whole is, that the specification cer- 
tainly conveys the particular power, while the 
general grant conveys all other powers neces- 
sary to the common defence, not contained in 
those particulars, or not forbidden to be exercised. 
Thus, by this construction of the Constitution 
every part is made to stand consistently with the 
whole; each part becomes operative; no part is 
degraded into a nullity; and, without it, all the 
operations of Government, iu time of war, would 
be clogged with innumerable difficulties. Again: 
in what other part of the Constitution is the 
power to lay and collect taxes, &c.? It is not 
denied that this section conveys this power; and 
by what fair rule of construction do gentleme2 
undertake to garble this clause, to make one part 
of it operative, and to deny all effect to another, 
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contained in precisely the same words ? Other 
gentlemen construe this section as if it were 
written: “ Congress shall have the power to pro- 
vide for the common defence, &c., by laying and 
collecting taxes,” &c. But, not to mention that 
this would require a different arrangement of the 
whole sentence, it would be liable to the objec- 
tion before urged, viz: that, in a point of such 
infinite importance as the common defence, you 
would debar the Government from some of the 
most ordinary and-proper means of securing It. 

Mr. C. said he had endeavored to show, that 
the first clause of the eighth section of the first 
article contains a substantive grant of power to 
Congress to provide for the common defence ; 
and, by the seventh clause, all powers necessary 
and proper for carrying into effect any of the 
specified powers, are also granted; that is, all 
powers necessary and proper, providing for com- 
mon defence, are granted to Congress. It now 
becomes proper to ascertain the precise meanin 
of these words, “necessary and proper.” An 
surely no gentleman will contend that they 
should be so construed, as that the grant of some 
specific power would become nugatory, before 
any power resulting from this seventeenth clause 
could be constitutionally used ; or, as if the word 
absolutely had been prefixed to the word neces- 
sary? But I beg leave to refer the Committee 
to the reasoning of General Hamilton on this 
subject, as ee it in too strong a view to be 
resisted. [Mr. C. here read an extract from 
General Hamilton’s report on the constitution- 
ality of a National Bank.] This reasoning, sir, 
is to my mind conclusive, and fully establishes 
that the word necessary is here to be taken, not 
as if “absolutely” were prefixed, but in its com- 
mon, popular acceptation, of highly important. 
All powers, then, highly important and proper to 
the common defence, are hereby granted. The 
question, then, is brought to this point: is it 
highly important to the defence of the nation that 
the nation itself should have the power to erect 
military roads ? 

But, said Mr. C., as every relation which the 
exercise of this most important power could have 
upon the interests or security of the community 
has already been most ably presented to the view 
of the Committee by gentlemen who preceded 
me, and as I only rose to support a particular 
construction of the Constitution, I will not in- 
trade upon their patience, fatigued, as they must 
be, with the unusual length of this discussion, by 
a repetition of views already before them. I 
would briefly observe, however, that the impor- 
tance of this power, as a military measure, has 
been manifested by the example of those nations 
most eminent in peace and in war, from the days 
of the Roman Republic to those of Napoleon 
and Alexander of Russia, and might be demon- 
strated by the history of our own country during 
the late war, did not the conduct of the Presi- 
dent, in directing the making of the road from 
Plattsburg to Sackett’s Harbor, obviate the neces- 
sity of such further proof. 

Mr. C. said, he had now attempted to show, 
15th Con. Ist Sess.—41 
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that the objects declared by the people, in the 
preamble to the Constitution, to have been the 
inducements to its adoption, would be most effect- 
ually answered by the exercise of this power by 
Congress; that the Constitution had granted 
them a distinet substantive power to provide for 
the common defence ; that all powers highly im- 
portant to the exercise of this substantive power, 
were also granted; that the power to erect mili- 
tary roads was highly important to the defence 
of the country, and that, consequently, it could 
not, by a fair construction of the Constitution, 
be withheld from Congress. 

Mr. H. Ne tson, of Virginia, then took the floor 
against the report and resolutions, and occupied 
it till nearly sundown. 

When, before he had concluded his remarks, 
the Committee rose, and obtained leave to sit 


again. 





Tuorspay, March 12. 


On reading the Journal this morning, in the 
accustomed manner, a discussion arose as to the 
mode in which the entry had been made respect- 
ing the petition of Vincente Pazos, presented on 
yesterday. After stating the official character of 
the petitioner, the entry proceeded to describe, 
briefly, the contents of the petition, and particu- 
larly to state that the petitioner, having failed in 
his application to the President for redress, ap- 
plied to Congress for relief. 

A motion was made by Mr. Poinpexter, to 
amend the Journal, hy striking out that part 
which described the contents of the petition. In 
support of this motion it was urged, by him and 
others, that the petition, not having been received 
by the House, the contents ought not to be spread 
upon the Journal, as was usual ; that, by so doing, 
publicity was given through the Journals of the 
House, to a petition of exceptionable character ; 
and that it was sufficient to state only the official 
denomination of the petitioner. 

On the other hand, it was contended that the 
ayes and noes being recorded, it was necessary to 
state so much of the petition as had been in- 
serted, in order to show the grounds on which 
the House acted; that the Constitution requirin 
the ayes and noes to be recorded, the nature 
the question on which they voted should be 
clearly stated ; that to state the official character 
of the petitioner was not sufficient, because the 
appeal from the Executive was a ground on 
which probably many of the majority had voted; 
while, on the other hand, the claims of the peti- 
tioner, which Congress alone could redress, beiag 
the ground on which some of the minority might 
have voted, ought equally to be stated. 

The House, by a large majority, overruled the 
motion, and thus sanctioned the entry as made 
on the Journal. 

Ordered, That the report made yesterday by 
the committee on that part of the President’s Ses 
sage which relates to roads, canals, aod semina- 
ries of learning, upon the subject of the Cumber- 
land road, be recommitted to the said committee ; 
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Seen Eee 
and that Mr. Westervo and Mr. Tarr be added | this would be to injure the bank as well as the Gov. 


thereto, in the places of Mr. Incuam and Mr. 
Srorrs, who are absent on leave. 

The Speaker laid before the House, a letter 
from the Secretary of War, transmitting, in obe- 
dience to a resolution of the 6th ultimo, a state- 
ment of balances now due, respectively, from such 
persons, now or heretofore acting in the quarter- 
master’s and paymaster’s departments, whose ac- 
counts have not been settled for the period of 
more than one year previous to the 27th Decem- 
ber last ; which was read and ordered to lie on 
the table. 

The Speaker also laid before the House, a re- 

rt of the ens of War, on the petition of 
Thomas Williams, of the Iroquois tribe of Indians, 
referred to him on the 13th of January, 1816 ; 
which was read and ordered to lie on the table. 

The Speaker also Jaid before the House ano- 
ther report of the Secretary of War, made in con- 
formity to the act of 10th April, 1816, “to pro- 
vide for persons disabled by known wounds 
received in the Revolutionary war ;” which was 
referred to the Committee on Pensions and Rev- 
olutionary Claims. 

Mr. Lownpes, from the Committee of Ways 
and Means, reported a biil relating to duties on 
foreign merchandise ; which was read twice, and 
committed to a Committee of the Whole to- 
morrow. 

Mr. Lownpes also reported a bill providing for 
the deposite of wines and distilled spirits in pub- 
lic warehouses, which was read the first and sec- 
ond time, and committed to the Committee of the 
Whole on the bill supplementary to an act, en- 
titled an act regulating the collection of duties 
on imports and tonnage, passed the 2d of March, 

99. 


TRANSFERS OF PUBLIC DEBT. 

Mr. Lownpes, from the Committee of Ways 
and Means, who were instructed by a resolution 
of the 4th ultimo, directing an inquiry into the 
legality of transfers of public debt, made to the 
Bank of the United States, to secure the pay- 
ment of loans made to them, made a report, 
which was read and ordered to lie on the table. 
The report is as follows : 

“That they do not perceive in the words or princi- 
ples of the law incorporating the bank any reason to 
object to the practice, which they understand to pre- 
vail, of admitting as a substitute for personal security 
that which results from a deposite of stock, with a 
power to sell it when it may be necessary to enforce 

yment of the debt. If the object of the law in limit- 
ing the articles in which the bank may trade be to 
secure to the mercantile community the facilities which 
alarge banking capital, should offer, this practice well 
conforms to such a design. If the object be (although 
this is not probable) to prevent the competition of the 
bank in the purchase of stock, and its consequent en- 
hancement in price, although the practice may prevent 
the necessity of some sales, this beneficial effect, which 
may sometimes mitigate commercial distress, cannot 
be objected to by a just and humane Government. 
Nor can it be objected to the practice in question that 
it may enable the bank to throw into the market a 
quantity of stock which would depress its value, since 


ernment, and since it implies an absolute power to 
dispose of the property, while the power of the bank 
is considered as contingent and temporary. 

“On the whole, the committee do not understand the 
practice to be one which gives to the bank an interes; 
in the price of stock, or an opportunity of speculating 
in its rise or fall. It is substantially a security which 
may be promptly enforced—useful to the merchant, 
whose loans it facilitates, and to the bank, whose debt; 
it secures.” 


INTERNAL IMPROV EMENT. 


The House then proceeded to the unfinished 
business of yesterday, and again resolved itself 
into a Committee of the Whole, on the resoly. 
tions on the subject of internal improvement. 

Mr. Huca Ne son resumed the remarks whic} 
he commenced yesterday against the resolutions, 
and spoke about an hour and a half. 

Mr. Mercer, of Virginia, rose and addressej 
the Committee as follows: 

It is not, Mr. Chairman, without extreme te. 
luctance, said Mr. M., that I rise at this period o/ 
the day, exhausted as must be the attention o/ 
the Committee, to mingle in a much protracted 
debate the feeble accents of an humble voice. | 
was willing to submit the fate of the resolutions 
under discussion to the decision of the Commit. 
tee, after the able argument of the honorable 
member from South Carolina, (Mr. Lownpes,) 
who had a prior title to the floor, as well as to the 
attention of the Committee. The field of debate 
has, however, been subsequently extended, and 
such obstructions have been thrown in our way 
by our opponents, and especially by the ardent 
zeal of our last antagonist, (Mr. i. NE son,) 
that lean no longer reconcile it to my feelings 
te pass a silent vote upon a question so impor- 
tant to the prosperity of my country. 

The resolutions, taken together, present to our 
decision this interesting question: Shall the sur- 
plus revenue of the United States be applied, 
through a well-digested system of internal im- 
provement, to perpetuate the duration and to pro- 
mote the prosperity of their Union? 

Sir, said Mr. M., should these resolutions be 
rejected, the chief interest which I feel, in my 
station upon this floor, will have expired, and | 
shall be ready to surrender to my constituents an 
honor, barren of enjoyment to me because un- 
profitable to them. If I cannot be allowed to 
unite my zeal to that of my associates in this 
hall, for the advancement of the public welfare, 
in the only practical mode which a state of pro- 
found peace leaves open to our industry, I had 
rather seek more useful occupation, or an hum- 
bler field of legislation. I came here prepared 
to sacrifice, upon the altar of my country, all my 
local attachments, and whatever party feelings, 
if any, yet remained in my breast. I hailed with 
delight the arrival of a period, when the patriol- 
ism might be combined with the wealth of the 
nation to exalt its prosperity and glory. Form! 
dable obstacles have arisen in the way of this 
anticipation ; but I will not yet despair of seeing 
it realized. 
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Among these obstacles, Mr. Chairman, it 1s 
with peculiar regret that I find myself compelled 
to notice the premature decision of the President 
upon the Constitutional power of Congress to 
pass the resolutions on your table. Such an an- 
ticipation of the acts of this House is calculated 
to perplex and embarrass its proceedings, if not to 
bias and warp its judgment; to lay the founda- 
tion of improper insinuations against any course 
which this House may take in the exercise of its 
Constitutional discretion. The expression of this 
regret is reluctantly drawn from me by a sense 
of daty. Candor, indeed, requires me to acknow- 
ledge, that I was nota friend to the election of 
the present Chief Magistrate. I believed that 
the future prosperity of this Union, as well as 
the best interests of the State which I have in 
part the honor to represent, required that the Ex- 
ecutive chair should not be a fourth time filled 
by a citizen of Virginia. But I never, at any 
period of my life, entertained a sentiment of per- 
sonal hostility towards the gentleman who now 
occupies it, nor have I, at present, any feeling at 
war with his popularity or influence. After this 
protestation for myself, allow me to add, that I 
do not the less regret this premature disclosure of 
the judgment of the President, from my respect 
for the feelings of the gentlemen from whom it 
is my misfortune to differ in opinion on the pre- 
sent occasion. I would not have their motives 
subjected to imputations of an opposite character 
to those by which mine may be assailed; alike 
unfounded, I am persuaded, and, if possible, more 
unworthy the dignity and independence of their 
public station. 

While I “em the existence of any such em- 
barrassment, I cannot, however, yield my assent 
to an effort to remove it in the mode suggested 
by the message of the President which produced 
it—by an attempt to amend the Constitution of 
the United States. In my judgment, Mr. Chair- 
man, it requires no such amendment. And to 
those who concur in such an opinion such an ex- 

dient must appear not merely unnecessary, but 

ighly dangerous. For if, in relation to every 
Constitutional scruple of the Executive, resort 
is had to the power of amendment for an exposi- 
tion of the meaning of that instrument, there is 
obviously an end oi all stability in the Govern- 
ment. Its very foundation will vary with the 
conscience of every successive President of the 
United States. Congress cannot, hereafter, should 
the proposed amendment fail, exercise a power, 
the existence of which they have themselves ad- 
mitted to be doubtful. Every submission to the 
States of a Constitutional question, on which an 
Executive scruple had arisen, might, therefore, 
involve in its consequences a surrender of Federal 
authority, until the powers of the Government 
became incompetent to its preservation. It has 
been asked, indeed. if we are afraid to submit 
this question to the people. And, from our un- 
willingness to do so, one of my colleagues (Mr. 
H. Nexson) has inferred an admission on our 
part that they would not grant it. Were the 
question submitted to the States, how, let me ask, 
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would it be decided? Congress cannot, indeed, 
legislate against the will of the President, with- 
out a concurrence of two-thirds of this House; 
and, consequently, a legislative cannot prevail 
against an executive construction of the Consti- 
tution, unless sustained by the representatives of 
two-thirds of the people of the United States. 
Such will be the sanction of these resolutions, 
should they acquire, as I earnestly hope, the au- 
thority of law. But an attempt to amend the 
Constitution would require, for its success, not 
only the assent of two thirds of this House, but 
the concurrence of four-fifths of the States. It 
might be defeated by the opposition of six only of 
the twenty States who now compose this Union; 
by a number, whose representation upon this floor 
does not exceed thirteen members out of one hun- 
dred and eighty-five, or a fourteenth part of this 
body. Lest it should be objected to this caleu- 
lation, that it is founded on an improbable com- 
bination in the minority of the least population 
of the new States with the smallest of the old, 
let the same number be selected exclusively from 
the latter, and the proposed amendment may then 
be defeated by a portion of the people represent- 
ed by but twenty-nine members of this House, or 
less than one-sixth of its entire numbers, and 
less, therefore, than one moiety of that propor- 
tion of this body, which will be required to pre- 
vent the adoption of the resolutions under con- 
sideration. 

Should a mode of expounding the Constitu- 
tion, so dangerous to its authority, acquire the 
force of precedent, it will be the more to be de- 
plored, as the inequality of population among the 
several States must, hereafter, inevitably increase 
with the improvement of our southern and west- 
ern territory. 

In resisting this plausible appeal to popular in- 
fluence, we, therefore, who consider the Govern- 
ment as already invested with the Constitutional 
power, which we wish to exercise, cannot be 
justly charged with an attempt to enlarge our 
authority by mere legislative construction. We 
are only unwilling to remove the doubts of our 
opponents, at the possible expense of the legiti- 
mate powers of Congress, which, by our oaths of 
office, we are, like themselves, bound to sustain. 

But, my honorable colleague, who has just ad- 
dressed you, has ardently endeavored to interpose 
a yet more formidable obstacle to the adoption of 
these resolutions. He has gallantly unfurled the 
ancient banner of his party, and sought to rally 
his Republican forces on the side of the Execa- 
tive. He has reminded them of their ancient 
Victories, and summoned them to the same field 
of triumph—a triumph of the States over the 
Federal Constitution. He derives his principles, 
he tells us, from the resolutions of the Virginia 
Legislature, and the argument of Mr. Madison, 
to which he ascribes. what he is pleased to call, 
the glorious Revolution of 1798. It is, perhaps, 
common to the inhabitants of every State in this 
wide spread Union, nay, to every people on the 
habitable globe, it is certainly imputed to us, that 
we pride ourselves on the land which gave us 
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birth; and I cannot. refuse to acknowledge the 
glow of feeling which mounted to my cheek 
when my colleague thus swelled the politica 
consequence of Virginia in the councils of the 
Union. But [, too, Mr. Chairman, have some 
recollection of the times of which we have been 
just reminded ; and, in spite of all my native sen- 
sibility, 1 am driven to other causes than those 
assigned by my honorable colleague, to account 
for the political reyolution of that day. Ino more 
ascribe it to the argument of Mr. Madison, than 
I should the origin of the wind to the weather- 
cock which indicates its present course; or the 
impulse and direction of the passing current to 
the feather which floats upon its surface. 

The basis of that argument, that the States are 
the parties to the Federal Constitution, is not 
only unsound in fact, but inconsistent alike with 
the preamble of the Constitution, and with the 
doctrines of the Federalist; that able defence of 
it, to which the author of this celebrated argu- 
ment so largely contributed, and of which he now 
shares the glory with his illustrious associates. 
The very resolutions, which this argument was 
designed to sustain, held out to the nation, as ob- 
jects of wasteful extravagance, in themselves, 
and of alarm in their consequences, a navy con- 
sisting of a few frigates, an army of half the 
extent of that which now mans the military posts 
that encircle and guard our territory. The polit- 
ical revolution, of which the honorable member 
has so triumphantly boasted, began in opposition 
to the Federal Constitution, was accelerated by 
the French Revolution; was staid for a while, 
indeed, by the great but declining influence of 
General Washington, whose Administration it 
often shook to its base ; and finally vanquished 
a disunited party, guided by discordant, rash, and 
improvident counsels, 

ince the period of this revolution, we have 
traversed a wide field of experiments—experi- 
ments not always successfully terminated—and 
have, at length, been reconducted by the good 
sense of the people to the ground from which we 
had departed. The theory of the Constitution 
has been settled by practice; the policy of the 


Government, by experience, that unerring test of 


truth; and, with the wars of Europe, our own 
— agitations have subsided into a tranquil- 
ity, which, I most earnestly trust, no tocsin, 
however loudly and passionately sounded, will 
be able to disturb. America no longer looks with 
dependence abroad, but exults in the excellence 
of her institutions, and “ burns in a light of her 
own.” 

If the Constitution can ever be correctly ex- 
pounded, it is surely at such a period as the pres- 
ent. Let us, then, Mr. Chairman, deliberately 
open it, and inquire if it confers on us the power 
which we have proposed to exert—the power of 
constructing roads and canals for certain specified 
purposes, or, if that be denied us, the power of 
appropriating the public money to similar objects, 
previously authorized by the States, for they are 
but different, though very unequal means, I ad- 
mit, of attaining the same end. 


In prosecuting this inquiry, I regret the danger, 
to which I am exposed, of repeating the argu- 
ments that have been already employed, with so 
much ability, by the gentlemen who have pre- 
ceded me in this debate. I shall endeavor, how- 
ever, to avoid the ground over which they have 
travelled ; and, when insensibly drawn on it by 
the reasoning I have to oppose, I shall labor to 
maintain, by additional facts and arguments, the 
positions which they have assumed. 

Allow me, then, in the outset, Mr. Chairman, 
to assure my colleagues who have opposed the 
resolutions on your table, that I mean, in expound- 
ing the Constitution, to sustain the same doctrines 
of construction for which they have contended. 
I deny, indeed, that those doctrines have arrested 
the career of any Administration; for, without 
their aid, no Administration whatever could sub- 
sist; and I beg leave to assure the honorable 
Speaker, who has espoused the same side of this 
question with myself, that they are not more Re- 
publican than they are Federal. I mean to apply 
to the Constitution the plainest dictates of com- 
mon sense and common experience; to infer its 
powers from its language, where that is at all 
doubtful, from the intention, and, as the best evi- 
dence of this, the acts of its authors. 

In performing this duty, I cannot concur in 
opinion with my two colleagues, who spoke in an 
early stage of this debate, (Messrs. Smyra and 
Barsoor,) that the sole or chief object of the 
Constitution was to confer on Congress the three 
powers to declare war, to negotiate treaties, and 
to regulate trade; and that all other powers of 
the Eovinnent are to be construed as auxiliary 
to these. The end of the Constitution is pro- 
claimed by itself, or by the people whose act it 
was, “to form a more perfect union, establish 
justice, insure domestic tranquillity, provide for 
the common defence, promote the general wel- 
fare, and secure the blessings of liberty to them- 
selves and to their posterity.” The powers re- 
ferred to by my colleagues are but a part of the 
means provided by the people, for the attainment 
of these important ends. All other legislative 
powers, and the co-ordinate branches of the Gov: 
ernment, the Executive, and the Judiciary, were 
alike ordained by the Constitution to secure its 
most noble purposes. In determining the true 
extent and application of all these powers, the 
most obvious principle of construction, is to re- 
gard the end for which they were respectively 
devised. 

The power of declaring war, of raising and 
maintaining fleets and armies, is to be construed, 
so as to provide for the common defence. The 

ower to create courts, so as to secure the admin- 
istration of justice. The power to establish post 
offices and post roads, so as to insure, in the lan- 
guage of the ordinance of the Confederation in 
1782, “the communication of intelligence, with 
regularity and despatch, throughout the United 
States, a measure essential to their safety, to their 
commercial prosperity,” and to their general 
welfare. 

Still less, Mr. Chairman, can I concur with my 
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colleague who last addressed you, and who would 
construe the powers of the General Government, 
by reference to the limited authority which he 
poses to have been given to the deputies of 
the Convention which framed the Constitution. 
They were authorized, he told us, to do no more 
than supply the Confederation with the power 
of regulating, and that for the sole purpose of 
raising a revenue from commerce. a 
If, indeed, the Convention overstept the limits 
of their authority, their usurpation furnished an 
argument against the confirmation of their act b 
the people, to whose ratification it was submitted. 
But, when once ratified, the Constitution ceased 
to be the act of the Convention, and, becoming 
the solemn act of the ple of the United States, 
derived from them all its authority. In truth, 
sir, this anti-federal charge, wielded with so much 
force by Henry, and now revived, after the lapse 
of near thirty years, never had a competent foun- 
dation to sustain it. My colleague has confounded 
the small assemblage of deputies at Annapolis, 
who dispersed, without any acting at all, with 
the subsequent Convention at Philadelphia, which 
framed our present political system, under the 
broad authority, expressly recommended by the 
Old Congress, and ee tothem by the States, 
* to render the Federal Constitution adequate to 
the exigencies of Government, and the preserva- 
tion ef the Union.” 

My honorable colleague has conducted us, though 
in darkness indeed, along a path, which, if properly 
explored, will lead to no unimportant conclusion, 
in relation to the end of our present inquiry. 

The principal defect of the Confederation arose 
from the absence of an adequate sanction to en- 
force its legitimate authority. Congress were 
invested with powers to call upon the States for 
their respective quotas of men and of money, 
whenever required by the exigencies of the Union, 
and the States were politically and morally bound 
to furnish them whenever so required. This au- 
thority was designed to be commensurate with 
the public necessities, to provide for the common 
defence and general welfare of the States; and as 
the latter were incapable of limitation, so the au- 
thority to provide for them was as unlimited by 
the Articles of Confederation. But this authority 
rested for support on the voluntary obedience of 
the States, who often disregarded or failed to com- 
ply with its demands. To enforce them, would 
have involved the coercion of a State, and to pro- 
vide for the emergencies of a foreign, the Federal 
Government must have encountered all the hor- 
rors of a civil war. The debility of the Confed- 
eration, as well as the existence of our present 
Constitution, may be traced to this source. The 
powers of the former Government operated on 
the States, and not upon the people ; the remedy 
was obviously to be found in a government which 


should operate directly on the people, and not 
upon the States. Such is the remedy which our 
present Constitution sought to provide. That I 
have not mistaken the true character of this im- 
portant revolution in our Government, allow me 


to call the attention of the Committee to the 20th | should, and often will be exercised against the 
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number of the Federalist, which derives a higher 
authority from having been the joint production 
of two of its authors, Mr. Madison and Mr. Ham- 
ilton. “The important truth,” say these able 
commentators upon the Articles of Confederation, 
“ which experience unequivocally pronounces, is, 
‘ that a sovereignty over sovereigns, a government 
‘ over governments, a legislation for communities, 
‘as contradistinguished from individuals; as it 
‘is a solecism in theory, so, in practice, it is sub- 
‘ versive of the order and ends of civil 
‘ substituting violence, in the place of law; or 
‘the destructive coercion of the sword, in the 
‘ place of the mild and salutary coercion of the 
‘ magistracy.” In a prior number of this able 
work, the last of these authors more amply illus- 
trates the same doctrine, and demonstrates its 
important influence in determining the character 
of our present Constitution. “If it be possible, 
‘ he writes, to construct a Federal Government 
‘ capable of regulating the common concerns and 
‘ preserving the general tranquillity, it must be 
‘ founded, as to the objects committed to its care, 
‘ upon the reverse of the principle contended for 
‘ by the opponents of the proposed constitution ;’’ 
the very principle, Mr. Chairman, we shall pres- 
ently discover, which my honorable colleague, 
(Mr. H. Netson)and all who have preceded him, 
on the same side of the question, have sustained 
on this floor. “{t must,” he proceeds, “ carry its 
‘agency to the 
* stand in need of no intermediate legislation ; but 
* must itself be empowered to employ the arm of 


ity, by 


rsons of the citizens. It must 


‘ the ordinary magistrate to execute its own res- 
‘olutions. The Government of the Union must 
* possess all the means, and have a right to resort 
‘ to all the methods of executing the powers with 
‘ which it is intrusted, that are possessed and ex- 
‘ercised by the governments of the particular 
‘States. If the interposition of the State Legis- 
*latures be necessary to give effect to a measure 
‘of the Union, they have only not to act, or to 
‘ act evasively, and the measure is defeated. The 
* State leaders” mark the expression, “ may even 
‘ make a merit of their surreptitious invasions of 
* the Constitution, on the ground of some tempo- 
‘ rary convenience, exemption, or advantage.” 

Hence we perceive, that the framers of the 
Constitution not only enlarged the powers, as is 
admitted, but changed the subjects of the Federal 
Government. The former amendment was ne- 
cessary to impart sufficient strength to the politi- 
cal body ; the latter, to subject its members to the 
authority ofits head, without which, that strength 
would have been useless. 

From this history of the Constitution, it results, 
that the General Government, to the full extent 
of its delegated power, is national; that its au- 
thority was designed to operate, not upon the 
States, but on the citizens of the United States ; 
that its legitimate powers can in no case be en- 
larged or reduced by the consent of the States, 
otherwise expressed than by an amendment to 
the Constitution, in the mode prescribed by the 
Constitution itself; and that its authority may, 
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wishes, or without the approbation of the States, 
and can in no case whatever be dependent on 
their pleasure. If, to these doctrines, there be 
added one, which the Constitution expressly re- 
cognises, and which no gentleman has questioned 
in the course of this debate, “ that with every 
power expressly conferred on the Federal Gov- 
ernment, all necessary and proper means of giving 
effect to it are also imparted by the Constitution,” 
a doctrine, indeed of common sense, without the 
aid of which no Government could subsist, and 
which, had the Constitution been silent, must 
have been inferred; the inquiry, Mr. Chairman, 
into the authority of Congress to pass the resolu- 
tion on your table, is at an end. 

If, indeed, as the honorable Speaker has con- 
tended, the power to establish is the power to con- 
struct, and the word establish, as he has ingeniously 
shown, to create, as well as to fix, a construction, 
which a recurrence to the same term in the Ar- 
ticles of Confederation would yet, farther sustain, 
no implication whatever is necessary to arrive 
at the authority for which we contend. It is true, 
this term is often figuratively used, as remarked 
by one of my colleagues (Mr. Jonson) and im- 
pressively illustrated, in the debate of yesterday, 
by a recurrence to the preamble of the Constitu- 
tion, where to establish, cannot literally mean to 
create justice, which, as he asserted, is above all 
human or divine control. Yet, in the several 
clauses of the Articles of Confederation, in which 
this term occurs, as in that particular clause of 
the Federal Constitution which furnishes a part 
of the topic of our present discussion, our con- 
struction of the import of the word establish, is 
liable tosuch exception. To offer from the former 
but a single evidence of this—“ Congress shall 
have the sole and exclusive power of establishing 
courts, for receiving and determining, finally, ap- 
peals in all cases of capture.” That no pre-exist- 
ing courts were contemplated, in the use of this 
term, is evinced by the accompanying proviso, 
“that no member of Congress shall be appointed 
a judge of any of those courts.” 

ut, if driven toimplication for our foundation 
of the power to construct post roads, it must be 
conceded that the power exists somewhere, or 
that, to establish them, would be nugatory. The 
question then arises, does the former power re- 
main with the States, while the latter is express- 
ly delegated to the General Government? If so, 
the evil against which the Constitution sought to 
guard the necessary authority of the Union, re- 
mains in full force. The Federal Government is 
cast upon the mere pleasure of the States, for the 
exercise of a power essential to its existence. 

It would, however, be doing injustice to the 
patriotism of our opponents, if, while they deny 
to us the full and secure enjoyment of this power, 
we did not, Mr. Chairman, acknowledge that they 
underrate its importance. One of my colleagues 
(Mr. Barzour) regards the provision of the Con- 
stitution for establishing post offices and post 
roads, as analogous to the agreement, sometimes 
with, and sometimes without the formality of a 
treaty between some of the adjacent States of 
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Europe, for the interchange of mails. He sup- 
poses that the Convention designed to confer on 
Congress an authority to establish a similar jp. 
tercourse between the United States. To sustain 
this analogy, he has not only to regard the seve- 
ral States as independent of each other, but the 
Federal, as a foreign Government, in relation to 
them all. The Constitution, Mr. Chairman, is 
nota treaty. It does not prescribe the relative 
duties of States to each other, but of the citizens 
of the United States as a common Government, 
charged with the most important interests. It 
was the act, and it established the Government of 
one people, not of thirteen or twenty distinct na- 
tions. In this respect, we had already seen that 
the Constitution of the United States resembles 
no league that ever existed ; neither the Articles 
of Confederation, which it was expressly designed 
to supersede, nor any of the confederacies of an- 
cient or modern Europe, against the defects and 
dangers of which it was intended to guard. The 
Articles of Confederation did, in fact, establish and 
regulate post offices between the States—the Con- 
stitution among the citizens of the United States. 

Had my colleague sought for his analogy among 
the political constitutions, rather than the treaties 
of Europe, he would have ended his researches 
in the establishment of the very authority for 
which we contend. And that he should have 
done so is the more obvious, since the transmis- 
sion and diffusion of commercial and political in- 
telligence throughout each particular State, as 
well as between the United States, is the end of 
that power of Congress of which he has miscon- 
ceived the origin, and, therefore, undervalued the 
importance. 

It is due to him to admit, that he has not only 
degraded the power which he ascribes to the Uni- 
ted States, but denied, at the same moment, the 
necessity of enforcing and protecting its exercise 
by the authority which we claim; and, that the 

onvention meant not to impart this authority, 
he inferred, from the circumstances of the coun- 
try at the period when the Constitution was 
framed. The new States, he informed us, were 
not then in being; the population of the old was 
dense ; and all necessary or useful roads had been 
already constructed. 

If the existence of any power in the Govern- 
ment could be legitimately inferred from the de- 
fects of the argument by which it is questioned, 
we might confidently found the authority which 
we assert on the fallacy of this reasoning. [| will 
not carry my colleague as far back as he proposed 
to carry us, but allow him the entire benefit of 
that addition which thirty years have made in 
our population, in order to enable him to prove 
the density of our present numbers; and, when 
he shall have done this in relation to the old 
States, I shall have aenply to remind him that all 
the new States, except Louisiana, have sprung up 
on the territory of the old, under an express pro- 
vision of the Articles of the Confederation, and of 
the present Constitution ; the effect of which their 
authors cannot but have foreseen, and for which 
they must have intended to provide. 
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The spirit of internal improvement, now seek- 
ing to find its way into the councils of the Union, 
has, it is true, recently began to animate the 
Legislatures of the South, but it must successfully 
operate for more than twice the period which has 
elapsed since the adoption of the Constitution, be- 
fore we shall be able to congratulate ourselves on 
the number andexcellence of our public highways. 
As regardssuch asshould minister to the necessities 
of the Federal Government, its creation, it should 
be remembered, produced a new and more import- 
ant centre of intelligence, as well as action, in 
our political systems. The several States might 
have rendered the channels of their internal in- 
tercourse subservient to their respective local 
interests; but they could not have been expect- 
ed to adopt them, and unquestionably did not, 
to the purposes of a Government which did not 
exist, and the seat of whose deliberations was not 
established. : 

My honorable colleague was not insensible of 
the danger of subjecting the Federal(Government 
to a reliance upon the individual States for the 
means of exercising its necessary authority. He 
admitted the right of Congress to pass all laws ne- 
cessary and proper to carry into effect the powers 
expressly delegated to any department or officer 
of the Government of the United States. 

But while he conceded an authority expressly 
granted by the Constitution, and which, if not 
so granted, the plainest suggestions of common 
sense must have inferred, he involved his conces- 
sion in certain metaphysical, I will not call them 
legal refinements, which are calculated greatly to 
impair, if not entirely to destroy its useful appli- 
cation. He requires that every implied power, 
claimed under this grant, shall have a direct, ob- 
vious, and natural tendency to execute some au- 
thority expressly delegated. 

I would ask, Mr. Chairman, whether distinct 
ideas are to be annexed to these terms; if such ten- 
dency be direct, it may not be assumed to be ob- 
vious; if both direct and obvious, it may not be 
regarded as natural? If a power may not be fairly 
implied, although, when compared singly, or 
apart from many others which conspire with it, 
to the execution of one expressly granted, its ten- 
dency be indirect? If the legitimacy of every im- 
plied power depends on its direct tendency to 
attain some Constitutional end being made ob- 
vious to every understanding ? 

Of these three qualities required by my col- 
league, the least, or that which is figuratively de- 
noted by the term natural, affords, perhaps, the 
best characteristic of that tendency of an implied 
power, which renders it Constitutional; and if 
employed in contradistinction of such tendency, 
from one which is overstrained or forced, for the 
purposes of usurpation, I cheerfully acquiesce in 
this limitation of the powers of Congress. I have 
then to ask my colleague, if the power to con- 
struct has not a natural tendency to execute the 

ower to establish a post road? May we not go 
farther, and aver that such tendency is alike di- 
rect and obvious; that a road must exist, before 
a mail can be transported on its surface; and that 


the power to establish post roads may be ob- 
structed or defeated, unless the power to make 
them accompany it? The ingenuity of my col- 
league has betrayed him into a more extraordina- 
ry error of the same description. Having denied 
that the power to establish necessarily compre- 
hends the power to construct post roads, he as- 
sumed the last to be the greater power of the two; 
and hence inferred, that the latter could not be 
implied from the express grant of the former. 
Permit me briefly to examine, first, the fact, and 
next the political doctrine on which this conclu- 
sion is founded. Even in physical science, such 
is the necessary and intimate dependence of one 
agent on another—so many effects, more or less 
striking to the external senses, flow apparently 
from the same cause, that it is not easy to define 
the relative magnitude of any two natural pow- 
ers, unless, indeed, both their nature, and the cir- 
cumstances under which they operate, are the 
same. The power of attraction or gravitation re- 
stricts the puebets to their orbits, and holds to- 
— the elements of the earth which we inhabit. 

ut it has been asserted that such is the expansive 
force of the air, that if a single grain of gunpow- 
der could be completely confined in the centre of 
our earth, and there suddenly exploded, it would 
burst this globe asunder. I will not stop to in- 
quire which is the greater of these powers, but 
merely remark, that when we enter upon the field 
of political science, if, indeed, it deserves that ap- 
pellation, the expressions greater and less become 
often incapable of any definite application. If the 
magnitude of a political power be derived from 
its apparent effects, we shall find it impossible to 
reconcile some of the greatest revolutions in the 
world to causes seemingly trivial. 

But the Constitutional doctrine of my col- 
league is yet more fallacious. The foundation 
of all implied powers in physical, as well as po- 
litical science, is to be sought, not in their rela- 
tive magnitude, but in their relative dependence 
on the powers from which they are deduced. 
And since it is most obvious that the greater of 
two powers may have a direct and natural ten- 
dency to execute the less, the constitutionality of 
the former may be inferred, according to my col- 
league’s own admission, from the express grant 
of the latter. In the connexion of causes and 
effects, the smallest link is an essential part of the 
whole chain. The construction and establish- 
ment of a post road, if regarded as distinct acts, 
are alike necessary, though, indeed, humble means 
of accomplishing one common end, necessary 
alike to the safety of the Government and to the 
convenience and comfort of the people. Which 
of them is the greater power, or contributes more 
largely to their joint result, I acknowledge my 
utter incompetency to decide—whether in the 
transmission of social, literary, commercial, and 
political information, the Government. or the 
mooeen can better dispense with the road or the 
mail. 

Having, I trust, said Mr. M., removed some of 
the obstructions which remained in my path, I 
come now to the main ground, on which our op- 
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ponents rest their opposition to the authority of 
Congress, for which we contend. My colleague, 
who has just addressed you, considers himself 
in “the last battle which will ever be 
fought upon this floor for the preservation of State 
rights.” In the excess of his zeal, he has charged 
the friends of the resolutions with usurpation and 
tyranny. And on what does he found this heavy 
accusation? On the suggestion that no road can 
be constructed under the authority of Congress 
without a title to the soil over which it passes ; 
from whence he infers, that the power which we 
claim for the Federal Government may involve 
an application to the public use of some part of 
the Mead of a private citizen, lying within the 
territorial limits of a State, without the consent 
of either. 

For myself. Mr. Chairman, I utterly deny this 
charge, but I most readily admit the specification 
on which it is grounded. 

If the Government of the United States derive 
from the Constitution an authority, either ex- 
pressed or implied, to construct a post road, that 
authority is es as independent, in 
the latter case, of all other human control, as the 
expressly delegated power from which it is infer- 
oh The Government therefore may lawfully 
appropriate the soil or any other property of its 
citizens to such a or national use, after mak- 
ing to them, in the language of the Constitution, 
just compensation. If this, sir, be tyranny, it is 
a tyranny practised by every State in this Union, 
“a by every Government that ever existed ; 
since no Government could long subsist without 
the exercise of such an authority. 

Perceiving (as was admitted early in this de- 
bate by one of my colleagues) that the power to 
construct a road carries along with it every ne- 
cessary adjunct, and consequently that of acquir- 
ing a qualified right to the soil on which the road 
is made, our opponents have united to undermine 
this last authority, by denying to the General 
Government the lega! capacity to acquire lands 
within the limits of a State, even by ordinary 
purchase, unless indeed for certain purposes spe- 
cified in the Constitution ; and for these, not with- 
out the consent of the State, nor (as has been 
just contended by another of = colleagues) with- 
out exclusive jurisdiction. The last of our oppo- 
nents has augmented the authority in question 
beyond the extent which we claim, in order, I 
presume, to render that claim more difficult to 
sustain ; while all of them have construed the six- 
teenth clause of the section of the Constitution 
which. confers, while it enumerates, a part of the 
general powers of Congress, so as to restrain, 
rather than enlarge, the other legislative author- 
ity of the Government. This is however not a 
restraining, but an enabling clause. The place 
which it occupies in the Constitution, and its fair 
construction, concur in giving to it that character. 

The authority to exercise exclusive legislation, 
in all cases whatever, over any place within the 
territorial limits of a State, is one which Con- 
gress could seldom need, and which the natural 
pride and jealousy of a State would reluctantly 


cede. The Articles of Confederation express] y 
provided, “that no State should be deprived of 
territory for the benefit of the United States.» 
This proviso, coupled with the paragraph of the 
eighth article, to which it belongs, and with that 
which immediately succeeds it, proves, that by 
territory was here meant both soil and jurisdic- 
tion. So it was ever construed; and, being so 
construed, Maryland long refused to ratify those 
articles, because they contained it; while Rhode 
Island and New Jersey successively, though inef- 
fectually, sought to amend them by striking jt 
out. They contended, with some plausibility, 
that the ungranted lands within the States were 
the property of the British Crown, and, if wrested 
from its possession at the expense of the common 
blood and treasure of the Union, ought to be re- 

rded as common property. Without attempt- 
ing to settle the merits of this argument, which 
doubtless possesses most force in the estimation 
of those States who possessed least property of a 
description to be affected by it, I will now return 
to the particular clause of the Federal Constitu- 
tion which seems, if not to have been borrowed 
from, to bear some analogy at least to, the pro- 
viso which I have endeavored to expound. 

This clause authorizes Congress to acquire 
exclusive legisiation over the soil of a State for 
two purposes only—for the security of the imme- 
diate Seat of the Federal Government from the 
undue control of any particular State, and for the 
military defence of the United States. It restricts 
the former to a district, not exceeding ten miles 
square ; and the latter, to such places as may 
be “ purchased, by the consent of the Legislature 
‘of the State in which the same may be, for the 
‘ erection of forts, magazines, arsenals, dock-yards, 
‘and other needful buildings.” With exclusive 
legislation, or jurisdiction, (if my colleagues pre- 
fer the term, and the former power would result 
in the latter,) the right of soil in the contem- 
plated district is not required to pass to the Gov- 
ernment, and in fact has not so passed, but remains 
with the private owners, except where purchased 
with their voluntary consent. 

In the other acquisitions of land, exclusive ju- 
risdiction is allowed to accompany the right of 
soil; and, where the Government desires this 
union of authority, as it can be obtained only by 
the consent of the State, such consent becomes 
necessary, and is expressed or given, by permit- 
ting the purchase to be made. But, as the whole 
of any power comprehends all its parts, so that of 
a State to divest itself of all jurisdiction, or to en- 
large the powers of Congress over such places 
within its territory as have been described, may 
be exerted toa greater or less extent; and has, 
accordingly, been exercised, in some cases, in 
such a manner as to confer on the Federal Gov- 
ernment exclusive jurisdiction ; and, in others, so 
as yet to reserve a limited jurisdiction to the 
State. Where no enlargement of its jurisdiction 
has been sought by the Government, numerous 

urchases of the right of soil withina State have 
en made, always without its consent; and not 
only for some or all the purposes enumerated 10 
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this clause of the Constitution, but for uses al- 
most as Various as their number has been great. 
Their extent, reaching from less than one acre, 
to much more than one thousand ; their uses, em- 
bracing ore and wood, and sites for furnaces 
and the manufacture of arms; ground for the can- 
tonment, field exercise, and even for the subsist- 
ence of the regular army; lots for navy yards, 
and whole islands, containing from three to six- 
teen hundred acres, for objects connected with 
this important branch of the national force; situ- 
ations for light-houses, beacons, buoys, and pub- 
lic piers; and lots in this city, not only exceeding 
in extent what necessity required for the accom- 
modation of the departments and officers of Gov- 
ernment, but purchased, held, and disposed of, for 
mere speculation. Where the right of soil, in 
any of this property, was in the State, it has ceded 
that, with the jurisdiction, in whole, or in part, 
and sometimes that alone. 


This clause of the Constitution has not, here- 
tofore at least, been construed by the Legislature, 
or by the Judiciary of the Union, or of the States; it 
was not designed, it is not calculated, to enlarge 
or restrain the right of the Federal Government to 
become the mere terre tenant—to purchase, hold, 
or sell, as any petty corporation, or any one of its 
own private citizens may, the mere soil of any 
State, whenever it becomes expedient to do so, in 
the execution of any of its delegated powers. 


But, if a doubt yet remain upon a subject, 
which reason and authority, under the Constitu- 
tion, seem so completely to settle, allow me to 
recur to the similar practice of the Federal Gov- 
ernment, both before and after the adoption of 
the Articles of Confederation. They did not con- 
tain a clause, expressly authorizing the exercise 
of implied authority ; they left this to be a 
by common sense and common reason. They 
did contain, like the amendments of the Federal 
Constitution, an express reservation to each State, 
of its “sovereignty, freedom, and independence, 
and of every power, jurisdiction, and right, not 
expressly delegated to the United States;” and 
they farther contained, as we have seen, a provis- 
ion, “that no State should be deprived of terri- 
tory” for their benefit. 

The Articles of Confederation were not defi- 
nitively ratified, until the first day of March, 1781; 
and Congress, therefore, derived no authority from 
them, until that period. They could not be 
amended, but by the consent of a majority of that 
body, which voted by States; nor without the 
concurrence also of the legislature of every State 
in the Union. 


If, however, before, as well as after the ratifica- 
tion of these articles, and without any amend- 
ment of them, the power of acquiring and hold- 
ing lands was deemed essential to any Federal 
Government whatever; if the Confederation con- 
tinued to paw lands until the new Constitution 
superseded it, without an express dereliction or 
surrender of this power, and without any attempt 
on the part of those who conferred it, to do more 
by amendment, than enlarge it, this formidable 


obstacle must cease, even in the opinion of our 
adversaries, to arrest our progress. 

The first acquisition of any part of the soil of 
a State, by the Federal Government, was made 
the day after the declaration of American inde- 
pendence, and embraced one hundred and sixt 
acres of land in New Jersey. The largest whic 
was ever made, was sought to be obtained before 
the ratification of the Confederation. I mean the 
whole Western territory of the Atlantic States. 
This effort was begun in the form of an amend- 
ment of those articles, but failing, as I have al- 
ready stated, afterwards assumed the more humble 
shape of a recommendation to the several States, 
holding any part of that territory, to cede it to the 
United States for the common benefit. Virginia, 
the first to accede to the recommendation, had 
not only conquered by her own army, but pos- 
sessed and governed, her territory, west of the 
Ohio, under the denomination of the county of 
Illinois. The inhabitants professed themselves 
to be citizens of Virginia, and an act of Congtess 
of 1784, accepting the cession of the territory on 
which they lived, so recognised them, as did the 
subsequent ordinance of 1787, passed by the same 
body, for the government of a part of the ceded 
territory. By a compact or purchase, which was 
instituted before, and completed after the ratifica- 
tion of the Articles of Confederation, the Federal 
Government, thus acquired, it must be perceived, 
not merely the soil, but the exclusive jurisdiction 
also, over an immense empire, from the bosom of 
which have subsequently sprung, and are daily 
springing, some of the most flourishing States of 
this Union. In ail of them, let it be remarked, 
the jurisdiction has been in part receded to their 
respective local governments, while the right of 
the soil in the unlocated lands is retained, and 
daily offered for sale by the Federal Government. 

Lest the extent and grandeur of this acquisi- 
tion should be deemed to impair the force of the 
authority which I proposed to draw from it, let 
me call the attention of the Committee to two 
other acts of the Confederation. As far back as 
1783, Congress began those efforts, which they 
prosecuted in the succeeding year, to obtain two 
seats for the Federal Government—as one of 
them, the very soil on which we are now delibe- 
rating, about their right to make any such ae- 
quisition. 

The commissioners appointed to execute their 
last resolution were empowered to procure a tract 
of country on the banks of the Delaware, notless 
than two, nor exceeding three miles square, and 
to purchase all, or such part of the soil, as they 
might deem necessary. By the resolutions of the 
preceding year, it was provided that “the right 
of soil” in the proposed district, “and an exclu- 
sive, or such other jurisdiction as Congress might 
direct, should be vested in the United States.” 
To this I will add but one other authority. 

In December, 1781, Congress unanimously 
passed an ordinance to incorporate the subscrib- 
ers to the Bank of North America, conferring on 
them the power to purchase and hold lands, not 
exceeding in value ten millions of dollars. They 
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assigned in the preamble of the act, as the reason 
for its adoption, its tendency to uphold the finan- 
ces of the United States, and referred, for its ori- 
gin, by name, to the report of Robert Morris, a 
patriot of the Revolution, one of those illustrious 
men, who, with so many more of his associates, 
while they made us rich, have, themselves, long 
since descended to the grave, in poverty and 
affliction. 

At the name of a man, Mr. Chairman, to 
whom, next to our beloved Wasuincton, Ame- 
rica is indebted for the establishment of her in- 
dependence, may I be allowed to pause one mo- 
ment, in order to remind my honorable friend 
from Ohio (General Harrison) of an intention 
which he early announced after our arrival here, 
to prevail on this House, to recognise, in the per- 
son of his surviving widow, who lives in pover- 
ty, I have heard, the debt of gratitude which this 
nation owes to her deceased husband ? 

If the Confederation could confer on a money 
corporation the power to hold lands, it must be 
regarded as having possessed that power in its 
own right. And if, Mr. Chairman, the feeble 
Confederation possessed lands at the adoption of 
the present Constitution, without acquiring a 
right to do so from any express authority, whence 
this modern, this new discovery, which denies to 
the Government which superseded it, this hum- 
ble but necessary auxiliary to the execution of so 
many of its most important functions. What, 
then, becomes of that boastful charge of usurpa- 
tion, which reflects not upon us, alone, but upon 
the sages and heroes of the Revolution, and, 
among them, on the patriotic ancestor of the 
honorable member from whom it proceeded ? 

I shall, I trust, be pardoned for saying that our 
adversaries seem to have totally mistaken the 
relations, the duties, and the oharneter of the 
Federal Government. 

Although Congress could not, without the 
clause of the Constitution on which I have just 
commented, have acquired exclusive legislation 
over any territory, however inconsiderable, within 
the limits of a State, and cannot, with it, even 
by the consent of any one or more States, or in 
virtue of any other title, short of an amendment 
to the Constitution, acquire authority to exercise 
such legislation over any of the portions of terri- 
tory within their jurisdiction, nor for any other 
purposes than those specified in the Constitution ; 
yet the federal is not, therefore, as has been inti- 
mated by one of my colleagues, and seems to 
have been inferred by all, a foreign Government. 
It possesses over many subjects a paramount pow- 
er of legislation, to that of the several States, a 
co-ordinate power with them over others, anda 
concurrent jurisdiction over all the territory of 
every State to the full extent required for the 
exercise of its whole legislative, judicial, and 
executive power. 

It provides for the administration of justice, by 
the establishment of courts, the regulation of 
their proceedings, and the execution of their judg- 
ments and decrees; for the regulation of com- 
merce, by the erection of custom-houses, light- 


houses, beacons, and buoys, and ordaining rules 
for the entry and clearance of vessels; for the 
reservation of tranquillity and order, by pun. 
ishing the violators of its laws, by suppressing 
insurrections and repelling invasions; for the 
successful conduct of a war which it has de. 
clared, by its militia, its army, and its navy, and 
by all the laws which their government and use 
require; for the creation of revenue, by subject. 
ing the person and property of every citizen of 
the United States to taxation; by imprisoning 
the one and selling or forfeiting the other; and 
for the power of collecting for its own use, and 
distributing and diffusing for the convenience and 
comfort of the same citizen, political, commer. 
cial, literary, scientific, and social intelligence; 
for the power in debate, it may provide not only 
by designating existing roads, for the transporta- 
tion of the mail, but where there are none, or 
their direction or condition unfits them for the 
use of the Government or the people, but, as we 
contend, by constructing new, or repairing the 
existing highways. In fine, it is invested with 
every right of jurisdiction, and of acquiring and 
using property of every description, which is ne- 
cessary or expedient ; proper or fit to carry into 
effect its delegated and sovereign authority. 

It is in virtue of this concurrent jurisdiction 
that the United States may exercise the power, 
so often employed by the Commonwealth of Vir- 
ginia, of impressing, where necessary, the per- 
sonal property of a citizen, to facilitate the march 
of its armies, or of occupying or condemning his 
land for a military position, a camp, or fort; and 
holding it so long as that necessity lasts, and 
with such jurisdiction over it as that necessily 
requires, for the limitation of which we mus 
look to the rules and usages of war. 

It is in virtue of this authority that Congress 
may provide for condemning the soil of one or 
more of its citizens, where alike required, for the 
construction of a post road, making to them al: 
ways just compensation. 

The exercise of such a power becomes tyran- 
nical only as every other power does when abused. 
It presupposes an abortive effort to have been 
made, to obtain the property required, with the 
consent of the owner, for a fair consideration. In 
no event, however, should the public welfare or 
safety fall a sacrifice to the obstinacy of a single 
individual, blind to his own interests, or, possibly, 
in secret league with the enemies of his country. 

This alarming authority, portending, as my 
colleague has told us, such fatal consequences. 
What is it? 

The power annually, almost daily, exercised 
by every State Legislature in the Union, delega- 
ted to its inferior courts and officers, transferred 
to every canal or turnpike company. 

A power so alarming, that whenever such 4 
road or canal is to be constructed, every owner 
of the soil strives to bring his estate within the 
reach of its influence. A tyranny of which 1's 
subjects complain, only when it is unfelt. 

One of my colleagues (Mr. Barsour) has 
quoted to the Committee the titles of all the acts 
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of Congress from 1792, establishing post roads 
within Soe United States. If he has, as I have 
no doubt, examined the laws themselves, he must 
have found, in the first, thirteen classes of offences 
enumerated; to no less than three of which the 
awful punishment of death is annexed. Succeed- 
ing acts have mitigated the severity of this, but 
without excluding the capital punishment. . We 
have heard no complaint from him or from the 
honorable member who last addressed the Com- 
mittee, of those penalties. The former impres- 
sively told us, 1 use his words, “that the Legis- 
lature of Virginia is not assembled with power 


’ to barter away the soil of the people to a foreign 


Government.” No, my colleagues will not yield 
to the Federal Government, for national use, one 


foot of the soil of their constituents, although just 


compensation be made for it ; but they yield their 
persons, without murmur, to the justice and 
mercy of the same Government, in satisfaction 
of its authority to establish post offices and post 
roads. 

Which, allow me to ask, is the greater power ? 
That qualified authority which we claim over 


~ the real estate of the citizen, in order to provide 


for the exigencies of the Union, and which we 
infer from the power of establishing post roads, 
or that which, 1n order to protect the same power 
from violation, my colleague (Mr. Barsour) 
himself exercises as a member of this body over 
his property, his liberty, and his life; to subject 
the first to forfeiture, the second to imprisonment, 
and the third to an ignominious death ? 

Do the doctrines of our opponents shed a ray 
of light upon our path? Have they illustrated 
the authority of the Government, or the duties of 
the citizen? Do they impart stability and vigor 
to the one, or yield security and comfort to the 
other? 

In one opinion we appear nearly all to agree. 
All the Presidents of the United States, who have 
denied to us this authority, and nearly all the 
gentlemen who have taken part against us in this 
debate, have thought, that if the power to con- 
struct post roads did not already belong to Con- 
gress, it ought to be acquired by an amendment 
to the Constitution. The member from Massa- 
chusetts, (Mr. Apams,) who first addressed the 
Committee, acknowledged the appropriation for 
the Cumberland road to have been sanctioned by 
the Constitution, because.it facilitated the sale of 
the Western lands; as he did the establishment 
of the Bank of the United States, because it in- 
jured no one, and advanced the public welfare. 
He surely ought not to have questioned the legit- 
imacy of the power which we now invite him to 
exercise. 

The member from New Hampshire. who im- 
mediately succeeded him, distinctly admitted, in 
the first part of his argument, the expediency of 
obtaining this power, and before he sat down ex- 
pressed a doubt, whether Congress did not al- 
ready possess it. 

The member who closed the second day’s de- 
bate, (Mr. Barsour,) remarked, it is true, “that 
‘he was not clear that he would give the power 
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‘ contended for, were he in a convention author- 
‘ ized to confer it.” But if the candor of my col- 
league conceded so much, amid the ardor of a 
debate, in which he bore so distinguished a part, 
what might not be expected from his patriotism, 
were his Constitutional objections removed, and 
his conscience no longer an impediment to the 
prosperity of his country ? 

My colleague, who preceded him, has, perhaps, 
stood alone, for accident deprived me, much to 
my regret, of a part, or the whole of the argu- 
ments of other honorable gentlemen, who have 
risen on the same side of this question. If I mis- 
take not, he stands alone, in maintaining the ex- 
traordinary position, that roads, and even canals, 
are of local concern. I regretted to hear him 
say, that a good road from Woshingwin to Rich- 
mond would not be one of general interest. But 
I do not understand that he questions the power 
of the Federal Government to acquire the mere 
soil of a State by fair purchase; nor that of Con- 
gress, to exercise the power, which I shall pre- 
sently examine, of appropriating part of the pub- 
lic revenue to the purchase of the stock of a 
canal, or turnpike company. From him, there- 
fore, we differ only as to the mode of attaining 
our end. 

But both the gentlemen to whom I have last 
referred, have, by clear implication, furnished to 
the friends of the resolutions a doctrine, and a 
very sound one, too, sufficiently broad to protect 
our whole ground. 

The one advanced the position, in which I 
heartily concur with him, “that the several States 
ought to retain every power which they exercise 
as effectually, by themselves, as by the Federal 
Government;” and the other furnished an equally 
just and clear limitation of the proper objects of 
federal authority, when he told us, “that in re- 
‘ gard to all those things, which require the com- 
‘ bined strength of the Union, the framers of the 
‘ Constitution sought to provide by a Federal 
* Government.” 

Taken either separately or together, their doc- 
trines amount to this, that all those powers which 
can be most efficaciously and beneficially exer- 
cised by one common authority pervading ali the 
United States, do, or should, belong to the Fed- 
eral Government. And if this doctrine be ap- 
plied to the character of the power in debate, can 
any mind, so intelligent as that of either of my 
colleagues, hesitate long in determining to what 
Government it should belong? 

I have forborne to trace the importance of this 

ower to the successful employment of the pub- 
ic force during periods of foreign war, and of 
domestic disturbance or insurrection. I could 
add nothing to the force of the able argument of 
the member from South Carolina, (Mr. Lownpss, ) 
on that branch of our inquiry, and indeed much, 
if not all, of what I have said, on the other, the 
Committee may think, with great reason, that he 
superseded the necessity of my adding to the 
comprehensive and clear view which he pre- 
sented of the whole topic of debate. 

I do not, however, claim for the General Gov- 
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ernment the power of constructing roads for com- 
mercial purposes, although I readily acknowl- 
edge the ingenuity and force of the argument of 
the gentleman from South Carolina, in support 
of that authority. And it must be soquenes to 
the Committee, that we differ about the weight 
of.an argument rather than the existence of a 
Constitutional power; when, having established 
the authority to construct roads for the transmis- 
sion of intelligence, we question if the same 
power may be exercised for a less general pur- 


It is to bring the authority to construct canals 
withia the pale of the Constitution, that it seems 
to me at all important to contend for any other 
power than that of constructing post roads. If 
we add to these military canals, every beneficial 
effect will be attained, which the friends of the 
resolutions desire to accomplish. The power to 
construct military roads must be admitted to rest 
on oreeaee reasons than those which apply to 
the establishment of a similar power for any 
other purpose ; nor can it be questioned, but that 
all the arguments which sustain the former au- 
thority, support, with augmented force, the Con- 
stitutional right to make the other species of 
highway, the military canal. 

ut when we consider that all those important 
ends are involved in the exercise of one federal 
power, the expediency, if not the necessity, of 
vesting the power in a Government, whose juris- 
diction pervades the whole territory of the United 
States, must be yet more apparent. 

Whatever tends greatly to facilitate the speedy 
collection of the resources of the Union, and 
their efficient application to the defence of its 
individual members, must be comprehended, not 
only among the general means of providing for 
the common defence, but within each of the spe- 
cially enumerated powers of Congress—“ to de- 
clare war ;” “to raise and support armies;” “ to 
provide for calling forth the militia to execute 
the laws of the Union, suppress insurrections, 
and repel invasions.” 

The several States may be expected to make 
such roads and canals as tend to promote their 
individual security and welfare; but it is not 
their duty, nor have they the resources necessary 
to provide all that the safety and prosperity of 
the Union may require. If they apply their own 
revenue to these objects, it must rawn from 
the most oppressive and odious species of taxa- 
tion. They will tax themselves for their own 
benefit alone, and leave the United States to em- 
ploy a surplus treasure arising from a fruitful 
source of revenue, to which the Constitution for- 
bids them to resort, to provide for the common 
defence and general weifare. It is neither just 
nor reasonable, after transferring to the General 
Government the purse as well as the sword of 
the nation, to charge the respective States with 
the most expensive part of the common obliga- 
tions which they impose. 

But the want of adequate funds is not the sole, 
nor the chief impediment to the exercise of this 
power by the separate States. The concurrent 
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assent of their respective Legislatures with that 
of Congress to every work requiring the co-oper. 
ation of two or more States enka also be re- 
quired. 

It would not be difficult to trace, on the gen. 
eral map of the United States, many roads and 
—, to provide for the cost of which, a pros- 

t of some remuneration in their tolls would 

necessary, while the use, and consequently, 
the profit of them, would depend on the contem- 
poraneous execution of a similar work through 
the territory of one or more States, having 
scarcely any interest in the common enterprise; 
to say nothing of those commercial jealousies, 
those local or political prejudices, which often 
obscure and mislead the judgment of nations, as 
well as individuals, in relation to the objects of 
their real interest. 

What peculiar advantage, let me ask, without 
— the wisdom or public spirit of New 

ersey, could she propose to herself from that 
contemplated canal between the Raritan and the 
Delaware, which constitutes an essential link in 
the connexion of our inland navigation? For 
commercial purposes she could have none, which 
would be sensibly felt beyond the country along 
the margin of the canal, since each of those 
rivers has already an extensive market open to 
its exports. How far the competition of those 
two great commercial rivals, New York and 
Philadelphia, would impede a connexion of those 
rivers, cannot be predicted; for who can pre- 
scribe bounds to mercantile jealousy, the fruitful 
source of national animosities? Experience has 
ascertained the difficulty of combining the wealth 
of the principal markets of the Chesapeake in a 
similar enterprise of equal consequence to the 
Union and to the particular State which was to 
be the theatre of its operations of as trivial im- 
portance—the smallest State of the Union, with 
resources wholly incommensurate to such an 
undertaking. 

The Delaware canal was begun many years 
ago; and its completion has been so long retard- 

for want of funds, that the interest lost upon 
it exceeds the capital expended. 

The commencement of the only publie work 
of considerable magnitude which owes its exist- 
ence to the resources of the Union, was long de- 
layed for the assent of one of the States, through 
which it passes. Local jealousies have opposed 
other obstacles to its final success, which have 
permanently impaired its utility, and are likely 
to endanger its preservation. Maryland has re- 
fused to authorize a toll for the repairs of the 
Cumberland road, (which Pennsylvania would 
have cheerfully conceded,) in order that Balti- 
more may more advantageously contend wilh 
Philadelphia for the Western trade across the 
Alleghany; and two little towns in Pennsylva- 
nia have had the pernicious influence to bend 
from its direct course, so as to suit their own nar- 
row interests, this important channel of inter- 
course between the Eastern and Western Siates. 
How many interests must be united before a di- 
rect, secure, and speedy transportation of the 
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mail can be provided between Washington and 
New Orleans? And when we separately regard 
the inconsiderable benefit which the States, whose 
territories lie between those cities, would expect 
to derive from a road connecting them, the mag- 
nitude of the sum that it would cost; and the 
rival objects which would contend for its appli- 
cation, is it not evident that this, or any similar 
enterprise, is unattainable, but by the resources of 
the Union and the will of Congress? Yet, had 
the ever-memorable eighth of January proved a 
day of mourning instead of victory, how impor- 
tant should we all have deemed any measure 
which could bring this remote but interesting 
point of defence nearer to the seat of our Gov- 
ernment, the presumed centre of its operations! 

If there be a power peculiarly federal in the 
end which it proposes and the means required for 
its attainment, I repeat that it is the very power 
for which we are contending. With what pro- 
priety, therefore, do our adversaries charge us 
with attempting to subvert the balance of the 
Constitution, the established boundary of State 
and Federal authority ? 

The honorable member in my eye, (Mr. H. 
Netson, )sounds the alarm, and invites his friends 
to the last battle for State rights. He proclaims 
the sovereignty of the States to be in danger of 
invasion; nay, more, of actual subversion. 

Mr. Chairman, we have approached, in the 
course of this debate, an interesting question ; 
which, if ever involved in the ordinary struggles 
of party, is degraded from its proper station in 
the science of American politics: the question, 
whether, in the future progress or declension of 
our political institutions, the liberty which they 
were designed to perpetuate has more to dread 
from a dissolution of the Union than a consolida- 
tion of the States. An inquiry, suggested indeed 
by every construction of the Federal Constitu- 
tion, which requires the limits to be defined of 
Federal and State authority. And it may be fairly 
presumed that the decision of all doubtful cases 
will more or less depend upon the peculiar bias 
that every mind, which has passed through this 
inquiry, may have unconsciously taken. 

For myself, 1 candidly acknowledge, because I 
sensibly feel, the influence of the opinions, as well 
as the arguments of those venerable sages and pa- 
triots of the Revolution, whose names Fiwed early 
taught to revere—who made the Constitution 
which we are about to expound, and had learnt 
from experience the evils, against the recurrence 
of which it was intended to guard. I beg leave to 
present the Committee some of those opinions ; 
and, in doing so, to employ the language of Pub- 
lius, than which no man has anything better, 
and I nothing comparable to offer. 

“ We have seen,” says Mr. Madison, “in all the 
‘examples of ancient and modern confederacies, 
‘the strongest tendency continually displaying 
‘itself, in the members, to despoil the General 
‘Government of its authorities; with a very 
‘ineffectual capacity in the latter to defend itself 
‘against their encroachments.” (Mr. MEeRcER 
then read several passages from the 45th and 46th 
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numbers of Publius, and proceeded:) Trans- 
porting ourselves back over the last thirty years, 
to the period when Publius wrote, we may well 
inquire whether these remarks were designed to 
characterize the times which had passed, or those 
which were to come? Whether they are to be 
regarded as history, or as er Nor ought 
we to wonder that, in both respects, their truth is 
indisputable; since no author could better write 
the history than one who was a spectator of the 
events which he describes; and the nearest ap- 
proximation to prophecy which uninspired reason 
can make will be found in a deduction of the fu- 
ture from the past. 

We realized in the war which has recently 
terminated, and which while it lasted ‘searcel 
penetrated our frontier, a great part of the debili- 
ty of the Confederation ; and, what is remarka- 
ble, from the same source, the power of the indi- 
vidual States, and the defective sanction of the 
laws of the Union. An act of Congress author- 
ized the President to call out a detachment of 
militia, previously organized, in certain events 
foreseen by the Constitution ; and, for that pur- 
pose, to issue his orders to any officer or officers 
of the militia that he might think proper. I 
quote, I believe, the very terms of the act. He 
does issue his orders; but to the Governors of 
the respective States. And what was the result ? 
That the Executives of those States, who had 
been the zealous friends of the war, obeyed the 
call of the President very promptly, and those 
who had been decidedly hostile yielded no obe- 
dience whatever. 

It is not necessary, but yet not altogether im- 
pertinent to remark, that those who disobeyed 
remained quiet spectators of the common war ; 
while (1 speak for one State, at least,) the claims 
for the extra expense of marching the detach- 
ments of militia to the place of rendezvous made 
by the executive magistrate who had executed 
the order of the President, were rejected by the 
latter, on the ground that the States were bound, 
at their own expense, to render their detachments 
at the place of general rendezvous. 

Although the defect may have been in the ad- 
ministration, rather than in the powers of the 
General Government, as it evidently sprung from 
extending its authority to the States, rather than 
the citizen, to the chief of a department of a State 
government rather than to an officer of the mili- 
tia, who could have been subjected to trial and 
punished for disobedience, yet it effectually tests 
the genius of our political institutions, and illus- 
trates the danger of resting the successful exer- 
tion of a Federal power on the co-operation of the 
State authorities. It forewarns us, as did the 
history of the Confederation, of the debility 
which threatens a government over distinct and 
powerful sovereignties. It furnishes an instruc- 
tive caution against the submission of the impor- 
tant power which we are about (o exercise to any 
other control than the will of Congress, or to 
regard it in any other light than its true Consti- 
tutional character—as a complete and sovereign 
authority. The spirit of disobedience broke out 
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in the late war, in a frontier State, on the out- 
skirts of the Union. 

Let us imagine that in some future national 
calamity, some foreign or civil war, the States 
nearest to the centre of our system, New York or 
Virginia, for example—it is obvious that I mean 
no reproach to any particular section of our coun- 
try—I am looking at human nature, liable, every- 
where, to delusion and error: I say, suppose a 
disaffection to a war, declared by ourselves on 
our enemy, should leave either of those central 
States, or Pennsylvania, as powerful, and as likely 
as either of them to imitate the recent example 
of Massachusetts, to throw every possible, and 
conceding all that our opponents ask, every Con- 
stitutional obstruction in the path of the National 
Government—to put down the ferries and tear 
down the bridges across the Hudson, the Dela- 
ware, and the Potomac—to break up the roads 
which led over them, for they are all State oe 
erty, inalienable by State, and uncontrollable by 
Federal authority—you could not punish, in your 
courts, a citizen of New York, Pennsylvania, or 
Virginia, who was e d in a lawful act of 
obedience to the orders of his local government. 
What then becomes of your mail, of your army, 
of your Union? The champions for State rights, 
who consider every authority wrested from the 
General Government as a new barrier to its en- 
croachments, would find necessity, that ancient 
mother of bad, as well as good inventions, set to 
work, with less tranquil and patient regard for 
Constitutional scruples than we are now at lib- 
erty to indulge, to discover some sovereign remedy 
for such intolerable evils. 

Little, sir, as this Government is to be dreaded, 
while restrained within its Constitutional limits, 
it is too strong to be provoked, or required to 
transcend them, without danger to the liberty 
which it was intended to preserve. No track of 
ayenens is more beaten than that of power over 
the boundaries of a Constitution which it dare 
not respect. 

Let the States allow to the Federal Govern- 
ment every necessary authority. In the language 
of the author I have last quoted, “ the Federal 
‘ and State governments are in fact but different 
‘agents and trustees of the people, or situated 
‘ with different powers, and designed for different 
‘ purposes. The adversaries of the Constitution,” 
and we may apply the following language to ours, 
especially in answer to the celebrated argument 
of the same author, “ have lost sight of the people 
‘in their reasonings on this subject; and have 
‘viewed these different establishments, not only 
‘as mutual rivals and enemies, but as uncon- 
‘ trolled by any common superior in their efforts 
‘ to usurp the authority of each other.” “These 
gentlemen,” says Mr. Madison, “must be re- 
* minded of their error; they must be told that 
‘ the ultimate authority, wherever the derivative 
‘ may be found, resides in the people alone; and 
‘ that it will not depend, merely on the compara- 
‘ tive ambition or address of the different Govern- 
‘ ments, whether either, or which of them, will 
‘be able to enlarge its sphere of jurisdiction at 
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‘ the expense of the other. Truth, no less than 
‘ decency, requires that the event, in every case 
‘ should be supposed to depend on the sentiment; 
‘and sanction of their common constituents.” 

It is the right, and moreover the duty of the 
people, by the exercise of their elective franchise 
to restrict each government to its proper sphere 
of operation; it will never be their duty, how. 
ever, to paralyze the energy of the Federal QGoy. 
ernment, by rendering it absolutely dependen 
for the exercise of a necessary power on the wis. 
dom, moderation, or fidelity, of a single State. 
whose duty will prompt it to look to its own ip. 
terest, and whose interest will sometimes lead j: 
to disregard the general welfare. The people of 
America, contrary to the predictions of my col- 
league, (Mr. H.Netson,) will have the prudence ( 
guard a power delegated by them, for their com. 
mon safety and happiness, from being defeated o/ 
its objects by an inconsiderable part of their own 
number. Sir, in the recent history of our Union 
one prominent feature cannot have escaped ob- 
servation, that the extraordinary support whic) 
the States sometimes afford to the Federal Gov. 
ernment is not so beneficial as the opposition 
which they sometimes wage is pernicious. Wer 
there room to doubt this fact, its reason would be 
found to establish its truth. The General Gov. 
ernment was made to subsist by means of it 
Constitutional authority ; it was designed to op- 
erate not upon the States, but on the people—the 
zeal of the State governments may inspire iis 
councils with temerity, and precipitate them 
into indiscreet action. Their separate advice i: 
that of a monitor, who sees but a small part o/ 
the ground over which you are to travel, and who 
is not immediately answerable for the success o! 
your journey; his zeal is unrestrained by the wis- 
dom which knowledge imparts, or the prudence 
which responsibilty creates. Virginia announced, 
some time before the last war was declared, tha’ 
it was dishonorable for the United States to re- 
main ong nen at peace; she, in fact, declared 
the war before the General Government deemed 
it expedient to do so. It was moved, I recolleci 
to amend the declaration by providing that the 
war should not be begun until adequate “ prepa- 
ration had been made for its active, vigorous, aa/ 
efficient prosecution.” Theamendment was scou'- 
ed out of the House of Delegates by an overwhelm- 
ing majority, the mover of it voting with tha! 
majority a few minutes afterwards for the naked 
ae unqualified declaration. This was in the 
depth of Winter. War was not proclaimed 2! 

eshington until the following Summer. Whe- 
ther sufficient preparation had been then made for 
its active, vigorous, and successful prosecution 
those who had to conduct its operation will bes! 
remember. 

We have seen the character and consequence 
of the support yielded by a State to the Genera! 
Government. My colleague has already glorieé 
in the success of her opposition in the revolution 
which she effected in 1798, by which he and his 
friends were brought into power. The honor- 
able Speaker gave to us the same historical fact, 


1308 


aromas 
eee z 4 


ah is 


pista GEE a i 





j 
* 
A 


1309 
Manrczs, 1818. 


HISTORY OF CONGRESS. 


Internal Improvements. 


1310 
H. or R. 


SSS 


except that he admitted the State which he rep- 
resents to a part of the glory of producing it. Let 
it be conceded, if other gentlemen are willing, to 
have been the act of one or of both those States. 
It was effected by resolutions and arguments. 
What dissolved the embargo? Neither resolu- 
tionsnorarguments. State rights; State laws; re- 
sistance. What paralyzed the efforts of the Na- 
tional Government during the late war? The 
refusal of obedience; resistance; Staterights again. 
To coerce a refractory State is an unlawful ex- 

riment. It is untried, and full of danger. It 
is horrible! the great barons of the old feudal 
monarchies, while backed by their retainers, they 
bearded majesty in despite of the crown and 
sceptre, furnished no scene like a war of this 
Union against its members. Rebellion, where 
but one Government exists, is without a system. 
It begins its margh in darkness, with uncertain 
and hesitating footsteps. But, when a State re- 
sists the Constitutional authority of the Union, 
treason assumes at once the port of majesty; a 
day, an hour, a minute matures its plans, and it 
is prepared for action. All at home remains as 
quiet as before. The people scarcely know that 
it exists. It wears the imposing garb of State 
rights; and who has the strength to unmask its 
deformity ? 

I have not uttered these remarks, Mr. Chair- 
main, in imitation of the avowed purpose of my 
colleague, (Mr. H. Netson.) I have no motive 
to arouse the dormant feeling of party. My doc- 
trine had once a party to sustain it, but that day 
has a away. 

The example of Virginia has, indeed, effected 
a great revolution. I do not know but that I 
stand alone in this House, when I deny the right 
of any State government whatever to accelerate 
or direct by its eulogies or its instructions, to re- 
tard or defeat by its denunciations or its resist- 
ance, the of ose operations of the National Gov- 
ernment. There remains not now, however, a 
solitary State which has not, in some form or 
other, exercised this power, nor one, I might add, 
which has not had cause to repentit. The prac- 
tice —_ be traced to that celebrated argument 
to which we have been so often referred for au- 
thority in this debate; which, in its outset, rests 
the sanction of the Constitution on the assent of 
the States, rather than that of the people, and, in 
narrowing the foundation of the National Gov- 
ernment, has endangered its stability. To the 
same spirit which expounded the Constitution, as 
a@ compact among the States, and asserted, for 
their ordinary Legislatures, the right to settle its 
true import, may be distinctly traced the present 
Opposition to the exercise of that Federal power 
which constitutes the subject of our present de- 
liberation. 

But my colleague, who has so ardently appealed 
to this ancient feeling as a test of political truth, 
has overrated the magnitude of the question to 
which he invites its application. 

We mean not to prostrate the jurisdiction of 
the States over their own soil. e only deny 
that it is exclusive. Each State government 


will retain a concurrent jurisdiction with the 
United States, over the surface of every national 
road or canal within its territory; and will ex- 
ercise sovereignty to the same extent as the lat- 
ter, or to the full extent of its Constitutional 
authority. Even soil may not be permanently 
alienated from its former proprietor by its con- 
demnation or purchase for public use. I need 
not inform my colleague, (Mr. H. Netson,) who 
once adorned the bench of justice over which he 
presided, that the right of soil as well as juris- 
diction, the title of the citizen as well as the sov- 
ereignty of the State, may be divided; the for- 
mer bet ween an incorporated company, for exam- 
ple, who acquire the conditional possession, fora 
special purpose, and the prior occupant who re- 
tains the reversion, and whenever that purpose 
fails, or the corporation is dissolved, may re-enter 
upon his soil; the jurisdiction between the Gen- 
eral Government, who has constructed the road 
or canal for certain uses, and the States who, 
for every other political purpose, retain their ju- 
risdiction unimpaired. 

Nor let it be supposed, as another of my col- 
leagues (Mr. Smyra) has intimated, that any 
collision can hence arise, which might not result 
in a much more alarming degree, from the con- 
current exercise, by tae Federal and State gov- 
ernments, of many other Constitutional powers, 
universally admitted to belong to both, and ex- 
tending over the same property and persons. 

I have sought, Mr. Chairman, to sustain the 
authority of the General Government to con- 
struct roads and canals, for such purposes as seem 
to me to be expressly sanctioned by the Consti- 
tution. Should a majority of the Committee, 
however, deny this power, a part of the public 
benefit which would accrue from its exercise 
may yet be attained by the exertion of another 
authority, concerning the legitimacy of which 
less doubt may possibly exist; the authority of 
appropriating the public revenue, so as to pro- 
vide for the common defence and general wel- 
fare of the United States. For every road or 
canal, which the public interest would prompt 
the National Legislature to provide for, may be 
comprehended within the general description 
furnished by the Constitution of tae objects to 
which the revenue of the United States may be 
applied. 

This authority would not embrace the power 
of condemning the soil of a citizen for public 
use, nor confer any jurisdiction over it when 
purchased, with his voluntary consent, which 
the Federal Government did not before possess. 
It must be exercised for the purpose which is 
now proposed, either in dependence upon the 
will of the proprietor of the soil or of the State 
in which it lies. 

Yet, as some objects of great national impor- 
tance have béen, and many more might be ac- 
complished, even by this subordinate power, 
allow me to endeavor to corroborate the argu- 
ments by which it has been sustained, and to 
notice some of the objections which have been 
arged to disprove its existence. 
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The 8th of the Articles of Confederation pro- 
vided “all charges of war, and ail other expenses 
incurred for common defence and general wel- 
fare, and allowed by Congress, should be de- 
frayed out of a common treasury.” The resi- 
due of the article describes how that treasury 
should be filled. 

An enumeration of the powers of Congress 
next succeeds, in which they are authorized to 
ascertain the sums of money necessary to be 
raised, for the service of the United States, and 
to saenenete and supply them for defraying the 
public expenses. The last clause is immediately 
followed by one which grants the “authority to 
borrow money.” 

Here is no limitation whatever of the objects 
of general expenditure, and, accordingly, under 
the Confederation none was ever imagined to ex- 
ist. In a report of the committee of Congress 
in 1782, consisting of Mr. Hamilton, Mr. Madi- 
son, and Mr. Fitzsimmons, all of whom were 
members of the convention which subsequently 
framed the Federal Constitution, and the first 
two authors of the best exposition of that Con- 
stitution now extant, it is declared that, ‘ this 
‘ provision of the Confederation comprehends an 
‘ indefinite power of prescribing the quantity of 
‘ money to be raised, and of appropriating it 
‘ when raised.” 

The first clause of the section of the Consti- 
tution which enumerates the general powers of 
Congress, and confers, as I contend, that which 
I am about to maintain, is as closely copied from 
the Articles of Confederation as the different rev- 
enue systems of the governments would admit. 
It provides that Congress shall have power “to 
‘ Jay and collect taxes, duties, imposts, and ex- 
‘ cises; to pay the debts and provide for the 
‘common defence and general welfare of the 
‘ United States ; but all duties, imposts, and ex- 
‘cises shall be uniform throughout the United 
‘ States.” To this, also, directly succeeds the 
authority to borrow money. 

The sole purpose of this clause, like that of 
the 8th article of the Confederation, and of the 
part of the 9th, which I have quoted, is to pro- 
vide for the creation and disbursement of reve- 
nue. The power to appropriate the public mo- 
ney is nowhere else given ; and is here as indefi- 
nile as it was under the Articles of Confederation, 
from which this clause was obviously derived. 
For what object was the language of the Articles 
of Confederation borrowed by-the authors of the 
Federal Constitution, if not to confer an equal 
authority over the public purse? It was surely 
not designed to restrain the new Government, in 
relation to a power, which, however indefinite in 
theory, under the old, had been found very lim- 
ited and defective in practice. 

If this clause has ever been so construed, as to 
extend the powers of the General Government 
to other objects than the collection and appro- 
priation of the public revenue, those who have 
resisted that construction have as obviously run 
into the opposite extreme, and narrowed its just 
import. 


It has been asserted by one of my colleagues 
(Mr. Smrru,) “ that this clause confers no adqj. 
tional powers to those contained in the subse. 
quent clauses of the same section.” Anothe; 
(Mr. Barzoor,) has inferred “that the Commi. 
‘tee of Roads and Internal Navigation hay 
: Loeee the point, that this clause does not ep. 
‘large the objects to which the public money 
‘ may be appropriated.” 

The Constitution, Mr. Chairman, cannot be 
shorn of its rightful authority, by the conces. 
sions of our friends, any more than by the asser. 
tions of our opponents; and, in sustaining the 
practical construction of this power of the Fed. 
eral Government from the dawn of Americay 
Independence to the present day, I shall fearless. 
ly encounter every maey- 

Were the construction, however, which ou 
opponents have put on this clause, correct, jt 
would leave yet unimpaired fhe power of appro. 
priating the dividends of the stock held by the 
Government in the Bank of the United Siates, 
and the proceeds of the sales of the public lands, 
neither of which fall within the description of 
those sources of revenue which are embraced by 
this section; and both of which would conse. 
quently remain subject to: the provision of ano- 
ther clause of the Constitution which I shall 
presently have occasion to notice. 

But whence, let me ask, do our opponents de. 
rive their limitation of the power of Congress to 
appropriate the public revenue? Congress have 
power, we have seen, ‘‘to lay and collect taxes; 
to pay the debts, and provide for the common 
defence and general welfare ;” under no other 
restrictions except “that all duties, excises, and 
customs shall be uniform ;” “ that no duty shal! 
be laid on articles exported from any State,” nor 
any “ direct tax imposed, but according to a pre- 
scribed ratio among the several States.” 

Why does this language extend beyond the 
authority of laying and collecting taxes? Not 
to provide for the payment of the debts of the 
nation. For that obligation of good faith, so far 
as respected existing debts, the Constitution, else- 
where, expressly provided ; and from the subse- 
quent power to borrow money, that of returning 
it, when due, would have been necessarily in- 
ferred. 

Why describe the objects to which the reve- 
nue may be applied, and impose an obligation to 
provide for them, unless the power of appropria- 
ling the public money to those objects was also 
designed to be granted? Shall we render nuga- 
tory a clause of the Constitution, from a fair 
construction of which it is conceded, by almost 
all our adversaries, that much public benefit may 
be derived? 


They are prepared, however, to meet this in- 


terrogatory with another. It is confidently asked, 
“ why should a specific enumeration of any other 
‘powers of Congress immediately follow this 
‘ clause, when every power would be embraced 
‘ by an authority to provide for the common de- 
‘ fence and general welfare?” My construction 
of the clause affords an easy solution of this in- 
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